y^iyt^. 


^XfA^  (^y^nr-t^, 


kJV 

THE  UNIVERSITY 

OF  CALIFORNIA 

LOS  ANGELES 

Ex  Llbris 

SIR  MICHAEL  SADLER 

ACQUIRED  1948 

WITH  THE  HELP  OF  ALUMNI  OF  THE 

SCHOOL  OF  EDUCATION 


tt 


^ 


THE  LAW  OF  PUBLIC  EDUCATION 

IN   ENGLAND   AND   WALES 


(1 


THE    LAW    OF 
PUBLIC    EDUCATION 

IN   ENGLAND   AND   WALES 

A   Practical   Guide   to    its  Adiniiiistration 


BY 


G.    EDWARDES    JONES 

OF    THE    INNER    TEMPLE,    BARRISTER- AT-LAW 

EDITOR  OF    '  BLUNT'S  BOOK   OF  CHURCH  LAW  ' 

FORJIERLY    FELLOW    OF   PEMBROKE    COLLEGE,    CAMBRIDGE 


AND 

J.    C.    G.    SYKES 


Second  Edition 

{including  tbe  Education  {London)  Act,  1903) 
REVISED    AND    ENLARGED 


RIVINGTONS 

34    KING    STREET,    COVENT    GARDEN 

LONDON 

1904 


A-3 

PREFACE 

TO  THE  SECOND  EDITION. 

Large  additions  have  been  made  to  the  notes  as  a  result  of  the 
experience  of  the  first  year's  working  of  the  Education  Act,  1902 ; 
and  the  Education  (London)  Act,  1903,  has  been  included,  together 
with  the  other  Acts  bearing  upon  Public  Education  which  were 
passed  in  the  Session  of  1903,  as  well  as  Orders,  Regulations,  and 
Circulars  recently  issued  by  the  Board  of  Education,  the  Local 
Government  Board,  or  the  Home  Office. 

The  resulting  increase  in  the  size  of  the  volume  has  been  lessened 
by  the  omission,  so  far  as  is  possible  consistently  with  the  scope  of 
the  work,  of  notes,  forms,  etc.,  relative  to  matters  of  preliminary 
procedure  arising  between  the  passing  of  the  Education  Act  and  the 
Appointed  Day. 

For  the  convenience  of  those  who  have  familiarised  themselves 
with  the  arrangement  of  the  First  Edition,  it  may  be  observed  that, 
subject  to  the  foregoing  remarks: — 

Divisions  I.,  II.,  and  III.,  have  been  arranged  substantially  as  in 
the  First  Edition,  the  Education  (London)  Act,  1903,  being 
included  in  Division  I. : 
The  matter  corresponding  to  what  was  included,  in  the  First 
Edition,  in  Division  IV.,  has  been  rearranged  so  as  to  form 
Divisions  IV.  and  V.  of  the  present  volume. 

See  tbe  Key  to  the  use  of  the  book  on  page  vii. 
As  in  their  Preface  to  the  First  Edition  the  editors  acknowledge 
with  thanks  the  help  they  have  received  in  the  preparation  of  the 
volume,  but  they  wish  it  to  be  understood  that  for  the  opinions  ex- 
pressed, whether  legal  or  educational,  they  are  solely  responsible. 

April  1904. 


EXTRACT  FROM  PREFACE  TO  THE  FIRST  EDITION. 

Aj)ril  1903. 

This  volume  is  designed  for  the  use  of  persons  concerned  in  the 
administration  of  the  law  of  public  education,  elementary,  technical 
and  secondary.     The  first  essential  in  this  administration  will  now 
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be  a  comprehension  of  the  Education  Act,  1902.  Even  in  matters 
which  are  not  directly  affected  by  the  provisions  of  this  Act,  the 
indirect  influence  of  the  Act  will  soon  be  widely  felt.  Hitherto 
it  has  been  possible  for  a  large  proportion  of  educational  adminis- 
trators, and  even  for  public  educational  authorities,  to  administer 
one  branch  of  education  with  a  fair  amount  of  efficiency,  but  without 
much  interest  in,  or  knowledge  of,  the  law  relating  to  other  branches. 
Henceforward  this  will  not  be  possible,  and  it  will  be  necessary  for 
any  persons  or  bodies  wishing  to  deal  with  any  branch  of  the  sub- 
ject both  to  acquaint  themselves  fully  with  the  main  principles  of 
the  Education  Act,  1902,  and  to  know  or  to  have  the  means  of 
knowing  the  provisions  of  the  Acts  dealing  with  branches  of  the 
subject  other  than  that  with  which  they  are  already  familiar. 


In  order  to  facilitate  the  consideration  of  the  Act  as  a  whole, 
the  Education  Act,  1902,  is  first  printed  in  full  without  notes,  and  is 
then  printed  in  sections  with  notes.  Other  Acts  are  printed  in  full. 
The  repeals  effected  by  the  Education  Act,  1902,  and  by  Acts  pre- 
vious thereto,  are  distinguished  from  each  other,  and  notes  and  cross- 
references  are  given,  with  the  view  of  showing  the  present  state 
of  the  law,  and,  more  especially,  the  changes  effected  by  the 
Education  Act,  1902,  and  by  the  recent  transfer  of  powers  to  the 
Board  of  Education  made  in  pursuance  of  the  Board  of  Education 
Act,  1899. 
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KEY 

TO   THE   USE   OF   THIS   BOOK. 

A  summary  Table  of  Contents  is  given  on  p.  viii. 

The  book,  exclusive  of  the  introductory  matter  (pp.  v  to  xxii)  and  the 
Index,  pp.  919-954,  is  arranged  in  Five  Divisions,  as  follows: — 

Division  I.       THE  EDUCATION  ACT,  1902, 

Detailed  Table  of 
Conteuts,  p.  2.  AN  D 

THE  EDUCATION  (LONDON)  ACT,  1903. 
„      II.        THE  ELEMENTARY  EDUCATION  ACTS,  1870  to  1900. 

Detailed  Table  of  (EXCEPT  SUCH  OF  THEM  AS  ARE  INCLUDED  IN  DIVISION  IV.), 

Coutenti,  1).  283. 

AND 

ACTS  RELATING  TO  TECHNICAL  INSTRUCTION. 
HI.        THE  BOARD  OF  EDUCATION  ACT,  1899  (with  appendix). 

Detailed  Table  of  AND 

Content.,  p.  475.       ^^^^  MAINLY  RELATING  TO  EDUCATIONAL  ENDOWMENTS, 
Viz.  :— 

The  Grammar  Schools  Act,  1840.  j  The  Charitable  Trusts  Acts. 
The  Endowed  Schools  Acts  ^he  Mortmain  Acts, 

(including  the  Welsh  inter- 
mediate Education  Act).       '  The  School  Sites  Acts. 

„     IV.        MINOR  ACTS,  ORDERS  IN  COUNCIL,  etc. 

Detailed  Table  of  *  ^^l}~~  -r^  ^,  r>.  t.  /-< 

Contents,  p.  684.  BlIND  AND  DeaF  CHILDREN.  SCHOOL  BOARD  CONFERENCE, 

Defective    and   Epileptic 

Children. 
Voluntary  Schools  (Aid  Grant). 
Necessitous  School  Boards. 
Elementary  School  Teachers' 

Superannuation. 


Industrial  Schools. 
Employment  of  Children. 
Consultative  Committee. 
Teachers'  Registration. 
University  Colleges. 


„       V.        REGULATIONS  OF  THE  BOARD  OF  EDUCATION. 

Detailed  Table  of       Vlz.  : FoR  PUBLIC  ELEMENTARY  SCHOOLS  (ThE  CoDE) 

Contents,  p.  800.  _.  m  /-i 

„    pupil-teachers  and  training  colleges. 
„     Evening  and  Technical  Schools. 
„    Secondary  Schools. 


A  List  of  Local  Education  Authorities,  and  a  Map  showing 
their  distribution  over  England  and  Wales,  will  be  found 
at  the  end  of  the  book,  immediately  after  the  Index. 

Any  part  of  an  Act  printed  in  the  text  of  the  book  which  has  been  repealed,  or  for 
which  any  other  provision  has  expressly  been  made,  Is  printed  in  italics. 

Where  the  repeal  is  effected  by  the  Education  Act,  1902,  or  the  Education  (London) 
Act,  1903,  the  provision  so  repealed  is  further  distinguished  by  the  addition  of  a  black 
marginal  line. 

Special  Note  as  to  London. 
An  Explanatory  Table,  relating  to  the  application  of 
the  Education  Act,  1902,  to  London,  is  prefixed  to 
that  Act  at  p.  26. 

The  notes  to  that  Act,  specially  relating  to  London, 
are  distinguished  by  thin  underlining,  with  a  mar- 
ginal note  printed  thus  : — London. 
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2  Edward  VII.,  Chap.  42. 


An  Act  to  make  further  provision  with  respect  to  Educa- 
tion in  Engfland  and  Wales.  [18th  December  1902.] 

Be  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

PART  I. 

Local  Education  Authority. 

Local  education  authoiities. 

1.  For  the  purposes  of  this  Act  the  council  of  every  county  and  of  every  county 
borough  shall  be  the  local  education  authority  : 

Provided  that  the  council  of  a  borough  with  a  population  of  over  ten  thousand,  or  of 
an  urban  district  with  a  population  of  over  twenty  thousand,  shall,  as  respects  that 
borough  or  district,  be  the  local  education  authority  for  the  purpose  of  Part  III.  of  this 
Act,  and  for  that  purpose  as  respects  that  borough  or  district,  the  expression  "  local 
"  education  authority  "  means  the  council  of  that  borough  or  disti-ict. 

PART  II. 
Higher  Education. 

Power  to  aid  higher  education. 

2. — (1)  The  local  education  authority  shall  consider  the  educational  needs  of  their 
area  and  take  such  steps  as  seem  to  them  desirable,  after  consultation  with  the  Board 
of  Education,  to  supply  or  aid  the  supply  of  education  other  than  elementary,  and  to 
promote  the  general  co-ordination  of  all  forms  of  education,  and  for  that  purpose  shall 
apply  all  or  so  much  as  they  deem  necessary  of  the  residue  under  section  1  of  the  Local 
Taxation  (Customs  and  Excise)  Act,  1890,  and  shall  carry  forward  for  the  like  purpose 
any  balance  thereof  which  may  remain  unexpended,  and  may  spend  such  further  sums 
as  they  think  fit :  Provided  that  the  amount  raised  by  the  council  of  a  county  for  the 
purpose  in  any  year  out  of  i-ates  under  this  Act  shall  not  exceed  the  amount  which 
would  be  produced  by  a  rate  of  twopence  in  the  pound,  or  such  higher  rate  as  the 
county  council,  with  the  consent  of  the  Local  Government  Board,  may  fix. 

(2)  A  council,  in  exercising  their  powers  under  this  Part  of  this  Act,  shall  have 
regard  to  any  existing  supply  of  efficient  schools  or  colleges,  and  to  any  steps  already 
taken  for  the  purposes  of  higher  education  under  the  Technical  Instruction  Acts,  1889 
and  1891. 

*  For  the  annotated  text  of  the  Act,  see  p.  30, 
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Concurrent  powers  of  smaller  horoughs  and  whan  districts. 

3.  The  council  of  any  non-county  borough  or  urban  district  shall  have  power  as 
well  us  the  county  council  to  spend  such  sums  as  they  think  fit  for  the  jiurpose  of  sup- 
l)lyin.g  or  aiding  the  supply  of  education  other  than  elementary  :  Provided  that  the 
aniount  raised  by  the  council  of  a  non-county  borough  or  urban  district  for  the  pur- 
pose in  any  year  out  of  rates  under  this  Act  shall  not  exceed  the  amount  which  would 
be  produced  by  a  rate  of  one  penny  in  the  pound. 

Religious  instruction. 

4. — (1)  A  council,  in  the  application  of  money  under  this  Part  of  this  Act,  shall  not 
requii'e  that  any  particular  form  of  religious  instruction  or  worship  or  any  religioiis 
catechism  or  formulary  which  is  distinctive  of  any  particular  denomination  shall  or 
shall  not  be  taught,  used,  or  practised  in  any  school,  college,  or  hostel  aided  but  not 
provided  by  the  council,  and  no  pupil  shall,  on  the  ground  of  religious  belief,  be 
excluded  from  or  placed  in  an  inferior  position  in  any  school,  college,  or  hostel  pro- 
vided by  the  cnimcil,  and  no  catechism  or  formulary  distinctive  of  any  particular 
religious  denomination  shall  be  taught  in  any  school,  college,  or  hostel  so  provided, 
except  in  cases  where  the  council,  at  the  request  of  parents  of  scholars,  at  such  times 
and  under  such  conditions  as  the  council  think  desirable,  allow  any  religious  instruc- 
tion to  be  given  in  the  school,  college,  or  hostel,  otherwise  than  at  the  cost  of  the 
council :  Provided  that  in  the  exercise  of  this  power  no  unfair  preference  shall  be 
shown  to  any  religious  denomination. 

(2)  In  a  school  or  college  receiving  a  grant  from,  or  maintained  by,  a  council  under 
this  Part  of  this  Act, 

(«)  A  scholar  attending  as  a  day  or  evening  scholar  shall  not  be  required,  as  a  con- 
dition of  being  admitted  into  or  remaining  in  the  school  or  college,  to  attend 
or  abstain  from  attending  any  Sunday  school,  place  of  religious  worship), 
religious  observance,  or  instruction  in  religious  subjects  in  the  school  or 
college  or  elsewhere  ;  and 
{h)  The  times  for  religious  worship  or  for  any  lesson  on  a  religious  subject  shall  be 
conveniently  arranged  for  the  purjiose  of  allowing  the  withdrawal  of  any 
such  scholar  therefrom. 


PART  III. 

Elementary  Education. 

Powers  and  duties  as  to  elementary  education. 

5.  The  local  education  authority  shall  thi-oughout  their  area  have  the  powers  and 
duties  of  a  school  board  and  school  attendance  committee  under  the  Elementary 
Education  Acts,  1870  to  1900,  and  any  other  Acts,  including  local  Acts,  and  shall  also 
Ije  responsible  for  and  have  the  control  of  all  secular  instruction  in  public  elementary 
schools  not  provided  by  them,  and  school  boards  and  school  attendance  committees 
shall  be  abolished. 

Management  of  schools. 

6. — (1)  All  ])ub]ic  elementary  schools  provided  by  the  local  education  authority 
shall,  whore  the  local  education  authority  are  the  council  of  a  county,  have  a  body  of 
managers  consisting  of  a  numl)cr  of  managers  not  exceeding  four  appointed  by  that 
council,  together  with  a  numl)er  not  exceeding  two  appointed  by  the  minor  local  authority. 

Where  the  local  education  authority  are  the  council  of  a  borough  or  urban  district 
they  may,  if  they  think  fit,  appoint  for  any  school  provided  by  them  a  body  of 
managers  consisting  of  such  lunnber  of  managers  as  they  may  determine. 

(2)  All  jniblic  elementary  schools  not  provided  by  the  local  education  authority 
shall,  in  place  of  the  existing  managers,  have  a  body  of  managers  consisting  of  a 
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number  of  foundation  iiianagevs  not  exceeding  four  appointed  as  provided  by  this  Act, 
together  with  a  number  of  managers  not  exceeding  two  appointed — 

(a)  where  the  local  education  authority  are  the  council  of  a  county,  one  l)y  lliat 
council  and  one  by  the  minor  local  authority  ;  and 

(6)  where  the  local  education  authority  are  the  council  of  a  burougli  or  ui'ban 
district,  both  by  that  authority. 

(3)  Notwithstanding  anything  in  this  section — 

(a)  Schools  may  be  grouped  under  one  body  of  managers  in  manner  [Hdvided  l)y 
this  Act ;  and 

(6)  ^^^lerc  the  local  education  authority  consider  that  the  circumstances  of  any 
school  require  a-  larger  body  of  managers  than  that  provided  under  this 
section,  that  authority  may  increase  the  total  number  of  managers,  so,  how- 
ever, that  the  number  of  each  class  of  managers  is  proportionately  increased. 

Maintenance  of  schools. 

7.— (1)  The  local  education  authority  shall  maintain  and  keep  efficient  all  public 
elementary  schools  within  their  area  which  are  necessary,  and  have  the  control  of  all 
expenditure  required  for  that  purpose,  other  than  expenditure  for  which,  under  this 
Act,  provision  is  to  be  made  by  the  managers  ;  but,  in  the  case  of  a  school  not 
provided  liy  them,  only  so  long  as  the  following  conditions  and  provisions  are  com- 
])lied  with  :  — 

a)  The  managers  of  the  school  shall  carry  out  any  directions  of  the  local  education 
authority  as  to  the  secular  instruction  to  be  given  in  the  school,  including 
any  directions  with  respect  to  the  number  and  educational  qualifications  of 
the  teachers  to  be  employed  for  such  instruction,  and  for  the  dismissal  of 
any  teacher  on  educational  grounds,  and  if  the  managers  fail  to  carry  out 
any  such  direction  the  local  education  authority  shall,  in  addition  to  their 
other  i^owers,  have  the  power  themselves  to  carry  out  the  direction  in 
question  as  if  they  were  the  managers  ;  but  no  direction  given  under  this 
provision  shall  be  such  as  to  interfere  with  reasonable  facilities  for  religious 
instruction  during  school  hours  ; 
(6)  The  local  education  authority  shall  have  power  to  inspect  the  school  ; 
((')  The  consent  of  the  local  education  authority  shall  be  required  to  the  appoint- 
ment of  teachers,  but  that  consent  shall  not  be  withheld  except  on  educational 
gTounds  ;  and  the  consent  of  the  authority  shall  also  be  required  to  the 
dismissal  of  a  teacher  unless  the  dismissal  be  on  grounds  connected  with 
the  giving  of  religious  instruction  in  the  school  ; 

(d)  The  managers  of  the  school  shall  provide  the  school  house  free  of  any  charge, 

except  for  the  teacher's  dwelling-house  (if  any),  to  the  local  education 
authority  for  use  as  a  public  elementary  school,  and  shall,  out  of  funds 
provided  by  them,  keep  the  school  house  in  good  repair-,  and  make  such 
alterations  and  improvements  in  the  buildings  as  may  be  reasonably  required 
by  the  local  education  authority  ;  Provided  that  such  damage  as  the  local 
authority  consider  to  be  due  to  fair  wear  and  tear  in  the  use  of  any  room  in 
the  school  house  for  the  purpose  of  a  public  elementary  school  shall  be  made 
good  by  the  local  education  authority. 

(e)  The  managers  of  the  school  shall,  if  the  local  education  authority  have  no 

suitable  accommodation  in  schools  provided  by  them,  allow  that  authority 

to  use  any  room  in  the  school  house  out  of  school  h(nu-s  free  of  charge  for 

any  educational  purpose,  but  this  obligation  shall  not  extend  to  more  than 

three  days  in  the  week. 

(2)  The  managers  of  a  school  nniintained  but  not  provided  by  the  local  education 

authority,  in  respect  of  the  use  by  them  of  the  school  furniture  out  of  school  hours, 

and  the  local  education  authority  in  respect  of  the  use  by  them  of  any  room  in  the 

school  house  out  of  school  hours,  shall  be  liable  to  make  good  any  damage  caused  to 

the  furniture  or  the  room,  as  the  case  may  be,  l>y  reason  of  that  use  (other  than  damage 

arising  from  fair  wear  and  tear),  and  the  "managers  shall  take  care  that,  after  the  use  of 

a  room  in  the  school  house  by  them,  the  room  is  left  in  a  proper  condition  for  school 

purposes, 
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(3)  If  any  question  arises  under  this  section  between  the  local  education  authority 
and  the  managers  of  a  school  not  provided  by  the  authority,  that  question  shall  be 
determined  by  the  Board  of  Education. 

(4)  One  of  the  conditions  required  to  be  fulfilled  by  an  elementary  school  in  order 
to  obtain  a  parliamentary  gTant  shall  be  that  it  is  maintained  under  and  complies  with 
the  pro\asions  of  this  section. 

(5)  In  public  elementary  schools  maintained  but  not  provided  by  the  local  education 
authority,  assistant  teachers  and  pupil  teachers  may  be  appointed,  if  it  is  thought  fit, 
without  reference  to  religious  creed  and  denomination,  and,  in  any  case  in  which  there 
are  more  candidates  for  the  post  of  pupil  teacher  than  there  are  places  to  be  filled,  the 
aj^pointment  shall  be  made  by  the  local  education  authority,  and  they  .shall  determine 
the  respective  qualifications  of  the  candidates  by  examination  or  otherwise. 

(6)  Religious  instruction  given  in  a  public  elementary  school  not  provided  by  the 
local  education  authority  shall,  as  regards  its  character,  be  in  accordance  with  the 
]5ro\nsions  (if  any)  of  the  trust  deed  relating  thereto,  and  shall  be  under  the  control  of 
the  managers  :  Provided  that  nothing  in  this  subsection  shall  affect  any  provision  in  a 
trust  deed  for  reference  to  the  bishop  or  superior  ecclesiastical  or  other  denominational 
authority  so  far  as  such  provision  gives  to  the  bishop  or  authority  the  power  of 
deciding  whether  the  character  of  the  religious  instruction  is  or  is  not  in  accordance 
with  the  provisions  of  the  trust  deed. 

(7)  The  managers  of  a  school  maintained  but  not  provided  by  the  local  education 
authority  shall  have  all  powers  of  management  required  for  the  purjDose  of  carrying  out 
this  Act,  and  shall  (subject  to  the  powers  of  the  local  education  authority  under  this 
section)  have  the  exclusive  power  of  appointing  and  dismissing  teachers. 

Provision  of  neiv  schools. 

8.— (1)  Where  the  local  education  authority  or  any  other  persons  propose  to  provide 
a  new  public  elementary  school,  they  shall  give  public  notice  of  their  intention  to  do 
so,  and  the  managers  of  any  existing  school,  or  the  local  education  authority  (where 
they  are  not  themselves  the  persons  proposing  to  provide  the  school),  or  any  ten  rate- 
payers in  the  area  for  which  it  is  proposed  to  provide  the  school,  may,  within  three 
months  after  the  notice  is  given,  appeal  to  the  Board  of  Education  on  the  ground  that 
the  proposed  school  is  not  required,  or  that  a  school  provided  by  the  local  education 
authority,  or  not  so  provided,  as  the  case  may  be,  is  better  suited  to  meet  the  wants  of 
the  district  than  the  school  proposed  to  be  provided,  and  any  school  built  in  contra- 
vention of  the  decision  of  the  Board  of  Education  on  such  appeal  shall  be  treated  as 
unnecessary. 

(2)  If,  in  the  opinion  of  the  Board  of  Education,  any  enlargement  of  a  public 
elementary  school  is  such  as  to  amount  to  the  provision  of  a  new  school,  that  enlarge- 
ment shall  be  so  treated  for  the  purposes  of  this  section. 

(3)  Any  transfer  of  a  public  elementary  school  to  or  from  a  local  education 
authority  shall  for  the  purposes  of  this  section  be  treated  as  the  provision  of  a  new 
school. 

Necessity  of  schools. 

9.  The  Board  of  Education  shall,  without  unnecessary  delay,  determine,  in  case  of 
dispute,  whether  a  school  is  necessary  or  not,  and,  in  so  determining,  and  also  in 
deciding  on  any  appeal  as  to  the  provision  of  a  new  school,  shall  have  regard  to  the 
interest  of  secular  instruction,  to  the  wishes  of  ])arents  as  to  the  education  of  their 
children,  and  to  the  economy  of  the  rates  ;  but  a  school  for  the  time  being  recognised 
as  a  public  elementary  school  shall  not  be  con.sidered  unnecessary  in  which  the  number 
of  scholars  in  average  attendance,  as  computed  by  the  Board  of  Education,  is  not  less 
than  thirty. 

Aid  grant. 

10. — (1)  In  lieu  of  the  grants  under  the  Voluntary  Schools  Act,  1897,  and  under 
section  ninety-seven  of  the  Elementary  Education  Act,  1870,  as  amended  by  the 
Elementary  Education  Act,  1897,  there  shall  be  annually  paid  to  every  local  education 
authority,  out  of  moneys  provided  by  Parliament — 
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(o)  a  sum  equal  to  four  shillings  per  scholar  ;  and 

(6)  an  additional  sum  of  three  halfpence  per  scholar  for  every  complete  twopence 
per  scholar  by  which  the  amount  which  would  be  produced  by  a  penny 
rate  on  the  area  of  the  authority  falls  short  of  ten  shillings  a  scholar  ; 
Provided  that,  in  estimating  the  jM-oduce  of  a  penny  rate  in  the  area  of  a 
local  education  authority  not  being  a  county  borough,  the  rate  shall  be 
calculated  upon  the  county  rate  basis,  which,  in  cases  where  part  only  of 
a  parish  is  situated  in  the  area  of  the  local  education  authority,  shall  be 
apportioned  in  such  manner  as  the  Board  of  Education  think  just. 

But  if  in  any  year  the  total  amount  of  parliamentary  grants  payable  to  a  local 
education  authority  would  make  the  amount  payable  out  of  other  sources  by  that 
authority  on  account  of  their  expenses  under  this  Part  of  this  Act  less  than  the 
amount  which  woidd  be  pi'oduced  by  a  rate  of  threepence  in  the  pound,  the  parlia- 
mentary grants  shall  be  decreased,  and  the  amount  payable  out  of  other  sources  shall 
be  increased  by  a  sum  equal  in  each  case  to  half  the  difference. 

(2)  For  the  purposes  of  this  section  the  number  of  scholars  shall  be  taken  to  be 
the  number  of  scholars  in  average  attendance,  as  comjiuted  by  the  Board  of  Education, 
in  public  elementary  schools  maintained  by  the  authority. 

Foundation  managers. 

11. — (1)  The  foundation  managers  of  a  school  shall  be  managers  appointed  under 
the  provisioias  of  the  trust  deed  of  the  school,  but  if  it  is  shown  to  the  satisfaction  of 
the  Board  of  Education  that  the  provisions  of  the  trust  deed  as  to  the  appointment  of 
managers  are  in  any  respect  inconsistent  with  the  provisions  of  this  Act,  or  insuflBcient 
or  inapplicable  for  the  purpose,  or  that  there  is  no  such  trust  deed  available,  the 
Board  of  Education  shall  make  an  order  under  this  section  for  the  pm-pose  of  meeting 
the  case. 

(2)  Any  such  order  may  be  made  on  the  application  of  the  existing  owners, 
trustees,  or  managers  of  the  school,  made  within  a  period  of  three  months  after  the 
passing  of  this  Act,  and  after  that  period  on  the  application  of  the  local  education 
authority  or  any  other  person  interested  in  the  management  of  the  school,  and  any 
such  order,  where  it  modiiies  the  trust  deed,  shall  have  effect  as  jjart  of  the  trust  deed, 
and  where  there  is  no  trust  deed  shall  have  effect  as  if  it  were  contained  in  a  trust 
deed. 

(3)  Notice  of  any  such  application,  together  with  a  copy  of  the  di-aft  final  order 
proposed  to  be  made  thereon,  shall  be  given  by  the  Board  of  Education  to  the  local 
education  authority  and  the  existing  owners,  trustees,  and  managers,  and  any  other 
persons  avIio  appear  to  the  Board  of  Education  to  be  interested,  and  the  final  order  shall 
not  be  made  until  six  weeks  after  notice  has  been  so  given. 

(4)  In  making  an  order  under  this  section  with  regard  to  any  school,  the  Board  of 
Education  shall  have  regard  to  the  ownership  of  the  school  building,  and  to  the 
principles  on  which  the  education  given  in  the  school  has  been  conducted  in  the  past. 

(b)  The  Board  of  Education  may,  if  they  think  that  the  circumstances  of  the  case 
require  it,  make  any  interim  order  on  any  application  under  this  section  to  have 
temporary  efl'ect  until  the  final  order  is  made. 

(6)  The  body  of  managers  appointed  under  this  Act  for  a  public  elementary  school 
not  provided  by  the  local  education  authority  shall  be  the  managers  of  that  school 
both  for  the  purposes  of  the  Elementary  Education  Acts,  1870  to  1900,  and  this  Act, 
and,  so  far  as  respects  the  management  of  the  school  as  a  public  elementary  school,  for 
the  purpose  of  the  trust  deed. 

(7)  Where  the  receipt  by  a  school,  or  the  trustees  or  managers  of. a  school,  of  any 
endowment  or  other  benefit  is,  at  the  time  of  the  passing  of  this  Act,  dependent  on 
any  qualification  of  the  managers,  the  qualification  of  the  foundation  managers  only 
shall,  in  case  of  question,  be  regarded. 

(8)  The  Board  of  Education  may,  on  the  application  of  the  managers  of  the  school, 
the  local  education  authority,  or  any  person  appearing  to  them  to  be  interested  in  the 
school,  revoke,  vary,  or  amend  any  order  made  under  this  aection  by  an  order  made  in 
a  similar  manner  ;  but  before  making  any  such  order  the  draft  thereof  shall,  as  soon  as 
may  be,  be  laid  before  each  House  oi  Parliament,  and,  if  within  thirty  days,  being 
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days  on  which  Parliament  has  sat,  after  the  draft  has  been  so  laid  before  Parliament, 
either  House  resolves  that  the  draft,  or  any  part  thereof,  should  not  be  proceeded  with, 
no  further  proceedings  shall  be  taken  thereon,  without  prejudice  to  the  making  of  any 
new  draft  order. 

Grouping  of  schools  vnder  one  management. 

12.— (1)  The  local  education  authority  may  group  under  one  body  of  managers  any 
public  elementary  schools  provided  by  them,  and  may  also,  with  the  consent  of  the 
managers  of  the  schools,  group  under  'one  body  of  managers  any  such  schools  not  so 
provided. 

{■I)  The  body  of  managers  of  grouped  schools  shall  consist  ot  such  number  and  be 
appointed  in  siich  manner  and  proportion  as,  in  the  case  of  schools  provided  by  the 
local  education  authority,  may  be  determined  by  that  authority,  and  in  the  case  of 
schools  not  so  provided,  may  be  agreed  upon  between  the  bodies  of  managers  of  the 
schools  concerned  and  the  local  education  authority,  or  in  default  of  agreement  may  be 
determined  bv  the  Board  of  Education. 

(3)  Where  the  local  education  authority  are  the  council  of  a  county,  they  shall  make 
provision  for  the  due  representation  of  minor  local  authorities  on  the  bodies  of 
managers  of  schools  grouped  imder  their  direction. 

(4)  Any  arrangement  for  grouping  schools  not  provided  by  the  local  education 
authority  shall,  unless  previously  determined  by  consent  of  the  ^jarties  concerned, 
remain  in  force  for  a  period  of  three  years. 

Endowments. 

13. — (-[)  Nothing  in  this  Act  shall  affect  any  endowment,  or  the  discretion  of  any 
trustees  in  respect  thereof :  Provided  that,  where  under  the  trusts  or  other  provisions 
affecting  any  endowment  the  income  thereof  must  be  applied  in  whole  or  in  part  for 
those  purposes  of  a  public  elementary  school  for  which  provision  is  to  be  made  by  the 
local  education  authority,  the  whole  of  the  income  or  the  part  thereof,  as  the  case  may 
be,  shall  be  paid  to  that  authority,  and,  in  case  part  only  of  such  income  must  be  so 
applied  and  there  is  no  provision  under  the  said  trusts  or  provisions  for  determining 
the  amount  which  i-epresents  that  part,  that  amount  shall  be  determined,  in  case  of 
difference  between  the  parties  concerned,  by  the  Board  of  Education  ;  but  if  a  public 
inquiry  is  demanded  by  the  local  education  authority,  the  decision  of  the  Board  of 
Education  shall  not  be  given  until  after  such  an  inquiry,  of  which  ten  days'  previous 
notice  shall  be  given  to  the  local  education  authority  and  to  the  minor  local  authority 
and  to  the  trustees,  shall  have  been  first  held  by  the  Board  of  Education  at  the  cost  of 
the  local  education  authority. 

(2)  Any  money  arising  irom  an  endowment,  and  paid  to  a  county  council  for  those 
purposes  of  a  public  elementary  school  for  which  provision  is  to  be  made  by  the 
council,  shall  be  credited  by  the  council  in  aid  of  the  rate  levied  for  the  purposes  of 
this  Part  of  this  Act  in  the  parish  or  parishes  which  in  the  opinion  of  the  council  are 
served  by  the  school  for  the  purposes  of  which  the  sum  is  paid,  or,  if  the  council  so 
direct,  shall  be  paid  to  the  overseers  of  the  parish  or  parishes  in  the  proportions 
directed  by  the  council,  and  applied  by  the  overseers  in  aid  of  the  poor  rate  levied  in 
the  parish. 

Apportiomncnt  of  school  fees. 

14.  Where  before  tlie  passing  of  this  Act  fees  have  been  charged  in  any  public 
elementary  school  not  provided  by  the  local  education  authority,  that  authority  shall, 
while  they  continue  to  allow  fees  to  be  charged  in  respect  of  that  school,  pay  such 
proportion  of  those  fees  as  may  be  agreed  upon,  or,  in  default  of  agreement,  determined 
bv  the  Board  of  Education,  to  the  managers. 

Schools  attached  to  institutions. 

15.  The  local  education  authority  may  maintain  as  a  public  elementary  school 
under  the  provisions  of  this  Act,  but  shall  not  be  required  so  to  nuiintain,  any  Marine 
school,  or  any  school  which  is  part  of,  or  is  held  in  the  premises  of,  any  institution  ill 
which   children   are  lioardcd,  but   their  refusal  to  maintain  such  a  school  shall  not 
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render  the  school  Lacapable  of  receiving  a  parliamentary  grant,  nor  shall  the  .school,  if 
not  so  maintained,  be  subject  to  the  provisions  of  this  Act  as  to  the  appointment  of 
managers,  or  as  to  control  by  the  local  education  authority. 

Power  to  enforce  duties  under  Elementary  Education  Acts. 

16.  If  the  local  education  authority  fail  to  fulfil  any  of  their  duties  under  the 
Elementary  Education  Acts,  1870  to  1900,  or  this  Act,  or  fail  to  provide  such  additional 
public  school  acconunodation  within  the  meaning  of  the  Elementary  Education  Act, 
1870,  as  is,  in  the  opinion  of  the  Board  of  Education,  necessary  in  any  part  of  their 
area,  the  Board  of  Education  may,  after  holding  a  public  inquiry,  make  such  order  as 
they  think  necessary  or  proper  for  the  purpose  of  compelling  the  authority  to  fulfil 
their  duty,  and  any  such  order  may  be  enforced  by  mandamus. 


PART   IV. 

General. 

Education  committees. 

17. — (1)  Any  council  having  powers  under  this  Act  shall  establish  an  education 
committee  or  education  committees,  constituted  in  accordance  with  a  scheme  made  by 
the  council  and  approved  by  the  Board  of  Education  :  Provided  that  if  a  council 
having  powers  under  Part  II.  only  of  this  Act  determine  that  an  education  committee 
is  unnecessary  in  their  case,  it  shall  not  be  obligatory  on  them  to  establish  such  a 
committee. 

(2)  All  matters  relating  to  the  exercise  by  the  council  of  their  powers  under  this 
Act,  except  the  power  of  raising  a  rate  or  borrowing  money,  shall  stand  referred  to  the 
education  committee,  and  the  council,  before  exercising  any  such  powers,  shall,  unless 
in  their  opinion  the  matter  is  urgent,  receive  and  consider  the  report  of  the  education 
committee  with  respect  to  the  matter  in  question.  The  council  may  also  delegate  to 
the  education  committee,  with  or  without  any  restrictions  or  conditions  as  they  think 
fit,  any  of  their  powers  under  this  Act,  except  the  power  of  raising  a  rate  or  borrowing 
money. 

(3)  Every  such  scheme  shall  provide — 

(a)  for  the  appointment  by  the  council  of  at  least  a  majority  of  the  committee, 
and  the  persons  so  appointed  shall  be  persons  who  are  members  of  the 
council,  unless,  in  the  case  of  a  county,  the  council  shall  otherwise 
determine  ; 

(h)  for  the  appointment  by  the  council,  on  the  nomination  or  recommendation, 
where  it  appears  desirable,  of  other  bodies  (including  associations  of 
voluntary  schools),  of  persons  of  experience  in  education,  and  of  persons 
acquainted  with  the  needs  of  the  various  kinds  of  schools  in  the  area  for 
which  the  council  acts  ; 

(c)  for   the   inclusion   of  women   as   well   as   men   among   the   members   of  the 

committee  ; 

(d)  for  the  appointment,  if  desirable,  of  members  of  school  boards  existing  at  the 

time  of  the  passing  of  this  Act  as  members  of  the  first  committee. 

(4)  Any  person  shall  be  disqualified  for  being  a  member  of  an  education  committee, 
who,  by  reason  of  holding  an  office  or  place  of  i^rofit,  or  having  any  share  or  interest 
in  a  contract  or  employment,  is  disqualified  for  being  a  member  of  the  coimcil  appoint- 
ing the  education  committee,  but  no  such  disqualification  shall  apply  to  a  person  by 
reason  only  of  his  holding  office  in  a  school  or  college  aided,  provided,  or  maintained 
by  the  council. 

(5)  Any  such  scheme  may,  for  all  or  any  jwrposes  of  this  Act,  jorovide  for  the 
constitution  of  a  separate  education  committee  for  any  area  within  a  county,  or  for  a 
joint  education  committee  for  any  area  formed  by  a  combination  of  counties,  boroughs, 
or  urban  districts,  or  of  parts  thereof.  In  the  case  of  any  such  joint  committee,  it 
shall  suffice  that  a  majority  of  the  members  are  appointed  by  the  councils  of  any  of 
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the    counties,  boroughs,  or   districts   out   of  which   or  parts   of  which   the   area  is 
formed. 

(6)  Before  approvin,ii-  a  scheme,  the  Board  of  Education  shall  take  such  measures 
as  may  appear  expedient  for  the  purpose  of  giving  publicity  to  the  provisions  of  the 
proposed  scheme,  and,  before  approving  any  scheme  which  provides  for  the  appoint- 
ment of  more  than  one  education  committee,  shall  satisfy  themselves  that  due  regard 
is  paid  to  the  importance  of  the  general  co-ordination  of  all  forms  of  education. 

(7)  If  a  scheme  under  this  section  has  not  been  made  by  a  council  and  approved 
by  the  Board  of  Education  within  twelve  months  after  the  passing  of  this  Act,  that 
Board  may,  subject  to  the  provisions  of  this  Act,  make  a  provisional  order  for  the 
purposes  for  which  a  scheme  might  have  been  made. 

(8)  Any  scheme  for  establishing  an  education  committee  of  the  council  of  any 
county  or  county  borough  in  Wales  or  of  the  county  of  Monmouth  or  county  borough 
of  Newpori  shall  provide  that  the  county  governing  body  constituted  under  the  Welsh 
Intermediate  Education  Act,  1889,  for  any  such  county  or  county  borough  shall 
cease  to  exist,  and  shall  make  such  provision  as  appears  necessary  or  expedient  for  the 
transfer  of  the  powers,  duties,  property,  and  liabilities  of  any  such  body  to  the  local 
education  authority  under  this  Act,  and  for  making  the  provisions  of  this  section 
applicable  to  the  exercise  by  the  local  education  authority  of  the  powers  so 
transferred. 

Expenses. 

18. — (1)  The  expenses  of  a  council  under  this  Act  shall,  so  far  as  not  otherwise 
provided  for,  be  paid,  in  the  case  of  the  council  of  a  county  out  of  the  county  fund, 
and  in  the  case  of  the  council  of  a  borough  out  of  the  borough  fund  or  rate,  or,  if  no 
borough  rate  is  levied,  out  of  a  separate  rate  to  be  made,  assessed,  and  levied  in  like 
manner  as  the  borough  rate,  and  in  the  case  of  the  council  of  an  urban  district  other 
than  a  borough  in  manner  provided  by  section  thirty-three  of  the  Elementary 
Education  Act,  1876,  as  respects  the  expenses  mentioned  in  that  section  :  Provided 
that— 

(a)  the  county  council  may,  if  they  think  fit  (after  giving  reasonable  notice  to  the 
overseers  of  the  parish  or  parishes  concerned),  charge  any  expenses  incurred 
by  them  under  this  Act  with  respect  to  education  other  than  elementary  on 
any  parish  or  parishes  which,  in  the  opinion  of  the  council,  are  served  by 
the  school  or  college  in  connection  with  which  the  expenses  have  been 
incurred  ;  and 
(h)  the  county  council  shall  not  raise  any  sum  on  account  of  their  expenses  under 
Part  III.  of  this  Act  within  any  borough  or  urban  district  the  council  of 
which  is  the  local  education  authority  for  the  purposes  of  that  Part ;  and 

(c)  the  county  council  shall  charge  such  portion  as  they  think  fit,  not  being  less 

than  one-half  or  more  than  three-fourths,  of  any  expenses  incurred  by  them 
in  respect  of  capital  expenditure  or  rent  on  account  of  the  provision  or 
improvement  of  any  public  elementary  school  on  the  parish  or  parishes 
which,  in  the  ojjinion  of  the  council,  are  served  by  the  school ;  and 

(d)  the  county  council  shall  raise  such  portion  as  they  think  fit,  not  being  less 

than  one-half  or  more  than  three-fourths,  of  any  expenses  incurred  to  meet 
the  liabilities  on  account  of  loans  or  rent  of  any  school  board  transferred  to 
them,  exclusively  within  the  area  which  formed  the  school  district  in  respect 
of  which  the  liability  was  incurred,  so  far  as  it  is  within  their  area. 

(2)  All  receipts  in  respect  of  any  school  maintained  by  a  local  education  authority, 
including  any  parliamentary  grant,  but  excluding  sums  specially  applicable  for 
purposes  for  which  provision  is  to  be  made  by  the  managers,  shall  be  paid  to  that 
authority. 

(3)  Separate  accounts  shall  be  kept  by  the  council  of  a  borough  of  their  receipts 
and  expenditure  under  this  Act,  and  those  accounts  shall  be  made  up  and  audited  in 
like  manner  and  subject  to  the  same  provisions  as  the  accounts  of  a  county  council, 
and  the  enactments  relating  to  the  audit  of  those  accounts  and  to  all  matters  incidental 
thereto  and  consequential  thereon,  including  the  penal  provisions,  shall  apply  in  lieu 
of  the  provisions  of  the  Municipal  Corporations  Act,  1882,  relating  to  accounts  and 
audit. 
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(4)  Where  under  any  local  Act  the  expenses  incurred  in  any  borough  for  the 
purposes  of  the  Elementary  Education  Acts,  1870  to  1900,  are  payable  out  of  some 
fund  or  rate  other  than  the  borough  fund  or  rate,  the  expenses  of  the  council  of  that 
borough  under  this  Act  shall  be  payable  out  of  that  fund  or  rate  instead  of  out  of  the 
borough  fund  or  rate. 

(5)  Where  any  receipts  or  payments  of  money  under  this  Act  are  entrusted  by  the 
local  education  authority  to  any  education  committee  established  under  this  Act,  or  to 
the  managers  of  any  public  elementary  school,  the  accounts  of  those  receipts  and 
payments  shall  be  accounts  of  the  local  education  authority,  but  the  auditor  of  those 
accounts  shall  have  the  same  powers  with  respect  to  managers  as  he  would  have  if  the 
managers  were  officers  of  the  local  education  authority. 

Borromng. 

19. — (1)  A  council  may  borrow  for  the  purposes  of  the  Elementary  Education  Acts, 
1870  to  1900,  or  this  Act,  in  the  case  of  a  county  council  as  for  the  purposes  of  the 
Local  Government  Act,  1888,  and  in  the  case  of  the  council  of  a  county  borough, 
borough,  or  urban  district  as  for  the  purposes  of  the  Public  Health  Acts,  but  the 
money  borrowed  by  a  county  borough,  borough,  or  urban  district  council  shall  be 
borrowed  on  the  security  of  the  fund  or  rate  out  of  which  the  expenses  of  the  council 
under  this  Act  are  payable. 

(2)  Money  borrowed  under  this  Act  shall  not  be  reckoned  as  part  of  the  total  debt 
of  a  county  for  the  purposes  of  section  sixty-nine  of  the  Local  Government  Act,  1888, 
or  as  part  of  the  debt  of  a  county  borough,  borough,  or  urban  district  for  the  purpose 
of  the  limitation  on  borrowing  under  subsections  two  and  three  of  section  two 
hundred  and  thirty-four  of  the  Pubhc  Health  Act,  1875. 

Arrangements  between  councils. 

20.  An  authority  having  powers  under  this  Act — 

(a)  may  make  arrangements  with  the  council  of  any  county,  borough,  district,  or 
parish,  whether  a  local  education  authority  or  not,  for  the  exercise  by  the 
council,  on  such  terms  and  subject  to  such  conditions  as  may  be  agreed  on, 
of  any  powers  of  the  authority  in  respect  of  the  management  of  any  school 
or  college  within  the  area  of  the  council ;  and 

(6)  if  the  authority  is  the  council  of  a  non-county  borough  or  urban  district,  may, 

at  any  time  after  the  passing  of  this  Act,  by  agreement  with  the  council  of 
the  county,  and  with  the  approval  of  the  Board  of  Education,  relincjuish  in 
favour  of  the  council  of  the  county  any  of  their  powers  and  duties  under 
this  Act,  and  in  that  case  the  powers  and  duties  of  the  authority  so 
relinquished  shall  cease,  and  the  area  of  the  authority,  if  the  powers  and 
duties  relinquished  include  powers  as  to  elementary  education,  shall,  as 
respects  those  powers,  be  part  of  the  area  of  the  county  council. 

Provisional  orders  and  schemes. 

21. — (1)  Sections  two  hundred  and  ninety-seven  and  two  hundred  and  ninety-eight 
of  the  Public  Health  Act,  1875  (which  relate  to  i)rovisional  orders),  shall  apply  to  any 
provisional  order  made  under  this  Act  as  if  it  were  made  under  that  Act,  but 
references  to  a  local  authority  shall  be  construed  as  references  to  the  authority  to 
whom  the  order  relates,  and  references  to  the  Local  Government  Board  shall  be 
construed  as  references  to  the  Board  of  Education. 

(2)  Any  scheme  or  provisional  order  under  this  Act  may  contain  such  incidental  or 
consequential  provisions  as  may  appear  necessary  or  expedient. 

(3)  A  scheme  under  this  Act  when  approved  shall  have  eflect  as  if  enacted  in  this 
Act,  and  any  such  scheme,  or  any  provisional  order  made  for  the  purposes  of  such  a 
scheme,  may  be  revoked  or  altered  by  a  scheme  made  in  like  manner  and  having  the 
same  etiect  as  an  original  scheme. 
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Provision  as  to  elementary  and  higher  education  powers  respectively. 

22.— (1)  In  this  Act  and  in  the  Elementary  Education  Acts  the  expression  "  elemen- 
tary school "  shall  not  include  any  school  carried  on  as  an  evening  school  under  the 
regulations  of  the  Board  of  Education. 

(2)  The  power  to  provide  instruction  under  the  Elementary  Education  Acts,  1870 
to  1900,  shall,  except  where  those  Acts  expressly  provide  to  the  contrary,  be  limited 
to  the  provision  in  a  public  elementary  school  of  instruction  given  under  the  regulations 
of  the  Board  of  Education  to  scholars  who,  at  the  close  of  the  school  year,  will  not  be 
more  than  sixteen  years  of  age  :  Provided  that  the  local  education  authority  may,  with 
the  consent  of  the  Board  of  Education,  extend  those  limits  in  the  case  of  any  such 
school  if  no  suitable  higher  education  is  available  within  a  reasonable  distance  of  the 
school. 

(3)  The  power  to  supply  or  aid  the  supply  of  education  other  than  elementary 
includes  a  power  to  train  teachers,  and  to  supply  or  aid  the  supply  of  any  education 
except  where  that  education  is  given  at  a  public  elementary  school. 

Miscellaneous  provisions. 

23. — (1)  The  powers  of  a  council  under  this  Act  shall  include  the  provision  of 
vehicles  or  the  payment  of  reasonable  travelling  expenses  for  teachers  or  children 
attending  school  or  college  whenever  the  council  shall  consider  such  provision  or 
payment  required  by  the  circumstances  of  their  area  or  of  any  part  thereof. 

(2)  The  power  of  a  council  to  supply  or  aid  the  supply  of  education,  other  than 
elementary,  shall  include  power  to  make  provision  for  the  purpose  outside  their  area 
in  cases  where  they  consider  it  expedient  to  do  so  in  the  interests  of  their  area,  and 
shall  include  power  to  pro^dde  or  assist  in  providing  scholarships  for,  and  to  pay  or 
assist  in  paying  the  fees  of,  students  ordinarily  resident  in  the  area  of  the  council  at 
schools  or  colleges  or  hostels  within  or  without  that  area. 

(3)  The  county  councillors  elected  for  an  electoral  division  consisting  wholly  of  a 
borough  or  urban  district  whose  council  are  a  local  education  authority  for  the  purpose 
of  Part  III.  of  this  Act,  or  of  some  part  of  such  a  borough  or  district,  shall  not  vote  in 
respect  of  any  question  arising  before  the  county  council  which  relates  only  to  matters 
under  Part  III.  of  this  Act. 

(4)  The  amount  which  would  be  produced  by  any  rate  in  the  pound  shall  be 
estimated  for  the  purposes  of  this  Act  in  accordance  with  regulations  made  by  the 
Local  Government  Board. 

(5)  The  Mortmain  and  Charitable  Uses  Act,  1888,  and  so  much  of  the  Mortmain 
and  Charitable  Uses  Act,  1891,  as  requires  that  land  assured  by  will  shall  be  sold 
within  one  year  from  the  death  of  the  testator,  shall  not  apply  to  any  assurance,  within 
the  meaning  of  the  said  Act  of  1888,  of  land  for  the  purpose  of  a  school  house  for  an 
elementary  school. 

(6)  A  woman  is  not  disqualified,  either  by  sex  or  marriage,  for  being  on  any  body 
of  managers  or  education  committee  under  this  Act. 

(7)  Teachers  in  a  school  maintained  but  not  provided  by  the  local  education 
authority  shall  be  in  the  same  position  as  respects  disqualification  for  office  as  members 
of  the  authority  as  teachers  in  a  school  provided  by  the  authority. 

(8)  Population  for  the  purposes  of  this  Act  shall  be  calculated  according  to  the 
census  of  nineteen  hundred  and  one. 

(9)  Subsections  one  and  five  of  section  eighty-seven  of  the  Local  Government  Act, 
1888  (which  relate  to  local  inquiries),  shall  apply  with  respect  to  any  order,  consent, 
sanction,  or  approval  which  the  Local  Government  Board  are  authorised  to  make  or 
give  under  this  Act. 

(10)  The  Board  of  Education  may,  if  they  think  fit,  hold  a  public  inquiry  for  the 
purpose  of  the  exercise  of  any  of  their  powers  or  the  performance  of  any  of  their 
duties  under  this  Act,  and  section  seventy-three  of  the  Elementary  Education  Act, 
1870,  shall  apply  to  any  public  inf|niry  so  held  or  held  under  any  other  provision  of 
this  Act. 
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Intei'pretation 

24. — (1)  Unless  the  context  otherwise  requires,  any  expression  to  which  a  special 
meaning  is  attached  in  the  Elementary  Education  Acts,  1870  to  1900,  shall  have  the 
same  meaning  in  this  Act. 

(2)  In  this  Act  the  expression  "minor  local  authority"  means,  as  respects  any 
school,  the  council  of  any  borough  or  urban  district,  or  the  parish  council  or  (where 
there  is  no  parish  council)  the  parish  meeting  of  any  parish  which  appears  to  the 
county  council  to  be  served  by  the  school.  Where  the  school  appeai-s  to  the  county 
councd  to  serve  the  area  of  more  than  one  minor  local  authority  the  county  council 
shall  make  such  provision  as  they  think  proper  for  joint  appointment  of  managers  by 
the  authorities  concerned. 

(3)  In  this  Act  the  expressions  "  powers,"  "  duties,"  "  property,"  and  "  liabilities  " 
shall,  unless  the  context  otherwise  requh'es,  have  the  same  meanings  as  in  the  Local 
Government  Act,  1888. 

(4)  In  tliis  Act  the  expression  "college"  includes  any  educational  institution, 
whether  residential  or  not. 

(5)  In  this  Act,  unless  the  context  otherwise  requires,  the  expression  "  trust  deed  " 
includes  any  instrument  regulating  the  trusts  or  management  of  a  school  or  college. 

Provisions  as  to  proceedings,  transfer,  etc.,  application  of  enactments  and  repeal. 

25. — (1)  The  provisions  set  out  in  the  First  and  Second  Schedules  to  this  Act 
relating  to  education  committees  and  managers,  and  to  the  transfer  of  property  and 
officers,  and  adjustment,  shall  have  eti'ect  for  the  purpose  of  carrying  the  provisions  of 
this  Act  into  elfect. 

(2)  In  the  application  of  the  Elementary  Education  Acts,  1870  to  1900,  and  other 
provisions  referred  to  in  that  schedule,  the  modifications  specified  in  the  Third 
Schedule  to  this  Act  shall  have  effect. 

(3)  The  enactments  mentioned  in  the  Fourth  Schedule  to  this  Act  shall  be  repealed 
to  the  extent  specified  in  the  third  coluum  of  that  schedule. 

Application  of  Act  to  Scilly  Islands. 

26.  For  the  purposes  of  this  Act  the  Council  of  the  Isles  of  Scilly  shall  be  the 
local  education  authority  for  the  Scilly  Islands,  and  the  expenses  of  the  council  under 
this  Act  shall  be  general  expenses  of  the  Council. 

Extent,  commencement,  and  short  title. 

27. — (1)  This  Act  shall  not  extend  to  Scotland  or  Ireland,  or,  except  as  expressly 
provided,  to  London. 

(2)  This  Act  shall,  except  as  expressly  provided,  come  into  operation  on  the 
appointed  day,  and  the  appointed  day  shall  be  the  twenty-sixth  day  of  March  nineteen 
hundred  and  three,  or  such  other  day,  not  being  more  than  eighteen  months  later,  as 
the  Board  of  Education  may  appoint,  and  different  days  may  be  appointed  for  different 
purposes  and  for  different  provisions  of  this  Act,  and  for  different  councils. 

(3)  The  period  during  which  local  authorities  may,  under  the  Education  Act,  1901, 
iis  renewed  by  the  Education  Act,  1901  (Renewal)  Act,  1902,  empower  school  boards 
to  can-y  on  the  work  of  the  schools  and  classes  to  which  those  Acts  relate  shall  be 
extended  to  the  appointed  day,  and  in  the  case  of  London  to  the  twenty-sixth  day  of 
March  nineteen  hundred  and  four. 

(4)  This  Act  may  be  cited  as  the  Education  Act,  1902,  and  the  Elementary  Edu- 
cation Acts,  1870  to  1900,  and  this  Act  may  be  cited  as  the  Education  Acts,  1870  to 
1902. 
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SCHEDULES. 


section25.  FIRST    SCHEDULE. 

Provision  as  to  Education  Committees  and  Managers. 

A.— EDUCATION  COMMITTEES. 

(1)  The  council  by  whom  an  education  committee  is  establislied  may  make  regula- 
tions as  to  the  quorum,  proceedings,  and  place  of  meeting  of  that  committee,  but, 
subject  to  any  such  regulations,  the  quorum,  proceedings,  and  place  of  meeting  of  the 
committee  shall  be  such  as  the  committee  determine. 

(2)  The  chairman  of  the  education  committee  at  any  meeting  of  the  committee  shall, 
in  case  of  an  equal  division  of  votes,  have  a  second  or  casting  vote. 

(3)  The  proceedings  of  an  education  committee  shall  not  be  invalidated  by  any 
vacancy  among  its  members  or  by  any  defect  in  the  election,  appointment,  or  qualifica- 
tion of  any  members  thereof. 

(4)  Minutes  of  the  proceedings  of  an  education  committee  shall  be  kept  in  a  book 
provided  for  that  purpose,  and  a  minute  of  those  proceedings,  signed  at  the  same  or 
next  ensuing  meeting  by  a  person  describing  himself  as,  or  appearing  to  be,  chairman 
of  the  meeting  of  the  committee  at  which  the  minute  is  signed,  shall  be  received  in 
evidence  without  further  proof. 

(5)  Until  the  contrary  is  proved,  an  education  committee  shall  be  deemed  to 
have  been  duly  constituted  and  to  have  power  to  deal  with  any  matters  referred  to 
in  its  minutes. 

(6)  An  education  committee  may,  subject  to  any  directions  of  the  council,  appoint 
such  and  so  many  sub-committees,  consisting  either  wholly  or  partly  of  members  of  the 
committee,  as  the  committee  thinks  fit. 

B.— MANAGERS. 

(1)  A  body  of  managers  may  choose  their  chairman,  except  in  cases  where  there  is 
an  ex-ofiicio  chairman,  and  regulate  their  quorum  and  proceedings  in  such  manner  as 
they  think  fit,  subject,  in  the  case  of  the  managers  of  a  school  provided  by  the  local 
education  authority,  to  any  directions  of  that  authority. 

Provided  that  the  quorum  shall  not  be  less  than  three,  or  one-third  of  the  whole 
number  of  managers,  whichever  is  the  greater. 

(2)  Every  question  at  a  meeting  of  a  body  of  managers  shall  be  determined  by  a 
majority  of  the  votes  of  the  managers  present  and  voting  on  the  question,  and  in 
case  of  an  equal  division  of  votes  the  chairman  of  the  meeting  shall  have  a  second 
or  casting  vote. 

(3)  The  proceedings  of  a  body  of  managers  shall  not  be  invalidated  by  any 
vacancy  in  their  number,  or  by  any  defect  in  the  election,  appointment,  or  qualifica- 
tion of  any  manager. 

(4)  The  body  of  managers  of  a  school  provided  by  the  local  education  authority 
shall  deal  with  such  matters  relating  to  the  management  of  the  school,  and  subject  to 
such  conditions  and  restrictions,  as  the  local  education  authority  determine. 

(5)  A  manager  of  a  school  not  provided  by  the  local  education  authority,  appointed 
l)y  that  authority  or  by  the  minor  local  authority,  shall  be  removable  by  the  authority 
by  whom  he  is  appointed,  and  any  such  manager  may  resign  his  office. 

(6)  The  body  of  managers  shall  hold  a  meeting  at  least  once  in  every  three  months. 

(7)  Any  two  managers  may  convene  a  meeting  of  the  body  of  managers. 

(8)  The  minutes  of  the  proceedings  of  every  body  of  managers  shall  be  kept  in  a 
book  provided  for  that  purpose. 

(9)  A  minute  of  the  proceedings  of  a  body  of  managers,  signed  at  the  same  or 
the  next  ensuing  meeting  by  a  person  describing  himself  as,  or  appearing  to  be,  chair- 
man of  the  meeting  at  wiiich  the  minute  is  signed,  shall  be  received  in  evidence  with- 
out further  proof. 
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(lOj  The  minutes  of  a  body  of  managers  shall  be  open  to  inspection  by  the  local 
education  authority. 

(11)  Until  the  contrary  is  proved,  a  body  of  managers  shall  be  deemed  to  be  duly 
constituted  and  to  have  power  to  deal  with  the  matters  referred  to  in  their  minutes. 


SECOND    SCHEDULE.  sectiou25. 

Provisions  as  to  Transfer  of  Property  and  Officers, 
AND  Adjustment. 

(1)  The  propert}-,  poMers,  rights  and  liabilities  (including  any  property,  powers, 
rights  and  liabilities  vested,  conferred,  or  arising  under  any  local  Act  or  any  trust 
deed)  of  any  school  board  or  school  attendance  committee  existing  at  the  appointed  day 
shall  be  ti'ansferred  to  the  council  exercising  the  powers  of  the  school  board. 

(2)  Where,  under  the  provisions  of  this  Act,  any  council  relinquishes  its  powers  and 
duties  in  favour  of  a  county  council,  any  property  or  rights  acquired  and  any  liabilities 
incurred,  for  the  purpose  of  the  performance  of  the  powers  and  duties  relinquished,  in- 
cluding any  pi'operty  or  rights  vested  or  arising,  or  any  liabilities  incurred,  under  any 
local  Act  or  trust  deed,  shall  be  transferred  to  the  county  council. 

(3)  Any  loans  transferred  to  a  council  under  this  Act  shall,  for  the  purpose 
of  the  limitation  on  the  powers  of  the  council  to  borrow,  be  treated  as  money  bor- 
rowed under  this  Act. 

(4)  Any  liability  of  an  urban  district  council  incurred  under  the  Technical  Instruc- 
tion Acts,  1889  and  1891,  and  charged  on  any  fund  or  rate,  shall,  bj'  virtue  of  this  Act, 
become  charged  on  the  fund  or  rate  out  of  which  the  expenses  of  the  council  under  this 
Act  are  payable,  instead  of  on  the  first-mentioned  fund  or  rate. 

(5)  Section  two  of  this  Act  shall  apply  to  any  balance  of  the  residue  under  section 
one  of  the  Local  Taxation  (Customs  and  Excise)  Act,  1890,  remaining  unexpended  and 
unappropriated  by  any  council  at  the  appointed  day. 

(6)  Where  the  liabilities  of  a  school  board  transferred  to  the  local  education 
authority  under  this  Act  comprise  a  liability  on  account  of  money  advanced  by  that 
authority  to  the  school  board,  the  Local  Government  Board  may  make  such  orders  as 
they  think  fit  for  providing  for  the  repayment  of  any  debts  incurred  by  the  authority 
for  the  purposes  of  those  advances  within  a  period  fixed  by  the  order,  and,  in  case  the 
money  advanced  to  the  school  board  has  been  money  standing  to  the  credit  of  any 
sinking  fund  or  redemption  fund  or  capital  money  applied  under  the  Local  Government 
Acts,  1888  and  1894,  or  either  of  them,  for  the  repayment  to  the  proper  fund  or  account 
of  the  amount  so  advanced. 

Any  order  of  the  Local  Government  Board  made  under  this  provision  shall  have 
effect  as  if  enacted  in  this  Act. 

(7)  Where  a  district  council  ceases  by  reason  of  this  Act  to  be  a  school  authority 
within  the  meaning  of  the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893, 
or  the  Elementary  Education  (Defective  and  Epileptic  Children)  Act,  1899,  any  pro- 
perty or  rights  acquired  and  any  liabilities  incurred  under  those  Acts  shall  be  trans- 
ferred to  tlie  county  council,  and,  notwithstanding  anything  in  this  Act,  the  county 
council  may  raise  any  expenses  incurred  by  them  to  meet  any  liability  of  a  school 
authority  under  those  Acts  (whether  a  district  council  or  not),  and  transferred  to  the 
county  council,  off  the  whole  of  their  area,  or  off  any  parish  or  parishes  which  in  the 
opinion  of  the  council  are  served  by  the  school  in  respect  of  which  the  liability  has  been 
incurred. 

(8)  Sections  eighty-five  to  eighty-eight  of  the  Local  Government  Act,  1894  (which 
contain  transitory  provisions),  shall  apply  with  respect  to  any  transfer  mentioned  in 
this  schedule,  subject  as  follows  : — 

(a)  References  to  "the  appointed  day"  and  to  "the  passing  of  this  Act"  shall  be 
construed,  as  respects  a  case  of  relinquishment  of  powers  and  duties,  as 
references  to  the  date  on  which  the  relinquishment  takes  effect ;  and 

(6)  the  powers  and  duties  of  a  school  board  or  school  attendance  committee  which 
is  abolished,  or  a  council  which  ceases  under  the  provisions  of  this  Act  to 
exercise  powers  and  duties,  shall  be  deemed  to  be  powers  and  duties  trans- 
ferred under  this  Act  ;  and 

(c)  subsections  four  and  five  of  section  eighty-five  shall  not  apply. 
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(9)  The  disqualification  of  any  persons  who  are,  at  the  time  of  the  passing  of  this 
Act,  members  of  any  council,  and  who  will  become  disqualified  for  ofiice  in  consequence 
of  this  Act,  shall  not,  if  the  council  so  resolve,  take  efi'ect  until  a  day  fixed  by  the 
resolution,  not  being  later  than  the  next  ordinary  day  of  retirement  of  councillors  in 
the  case  of  a  county  council,  the  next  ordinary  day  of  election  of  councillors  in  the  case 
of  the  council  of  a  borough,  and  the  fifteenth  day  of  April  in  the  year  nineteen  hundred 
and  four  in  the  case  of  an  urban  district  council. 

(10)  No  election  of  members  of  a  school  board  shall  be  held  after  the  passing  of  this 
Act,  and  the  term  of  office  of  members  of  any  school  board  holding  office  at  the  passing 
of  tins  Act,  or  appointed  to  fill  casual  vacancies  after  that  date,  shall  continue  to  the 
appointed  day,  and  the  Board  of  Education  may  make  orders  with  respect  to  any 
matter  which'it  appears  to  them  necessary  or  expedient  to  deal  with  for  the  purpose;  of 
carrying  this  provision  into  effect,  and  any  order  so  made  shall  operate  as  if  enacted  in 
this  Act. 

(11)  Where  required  for  the  purpose  of  bringing  the  accounts  of  a  school  to  a  close 
before  the  end  of  the  financial  year  of  the  school,  or  for  the  purpose  of  meeting  any 
change  consequent  on  this  Act,  the  Board  of  Education  may  calculate  any  parliamentary 
grant  in  respect  of  any  month  or  other  period  less  than  a  year,  and  may  pay  any 
parliamentary  grant  which  has  accrued  before  the  appointed  day  at  such  times  and  in 
such  manner  as  they  think  fit. 

(12)  Any  parliamentary  grant  payable  to  a  public  elementary  school  not  provided 
by  a  school  board  in  respect  of  a  period  before  the  appointed  day  shall  be  paid  to  the 
persons  who  were  managers  of  the  school  immediately  before  that  day,  and  shall  be 
applied  by  them  in  payment  of  the  outstanding  liabilities  on  account  of  the  school,  and 
so  far  as  not  required  for  that  purpose  shall  be  paid  to  the  persons  who  are  managers 
of  the  school  for  the  purposes  of  this  Act  and  shall  be  applied  by  them  for  the  purposes 
for  which  provision  is  to  be  made  under  this  Act  by  those  managers,  or  for  the  benefit 
of  any  general  fund  applicable  for  those  purposes  ;  Provided  that  the  Board  of  Educa- 
tion may,  if  they  think  fit,  pay  any  share  of  the  aid  grant  under  the  Voluntary  Schools 
Act,  1897,  allotted  to  an  association  of  voliuitary  schools,  to  the  governing  body  of  that 
association,  if  such  governing  body  satisfy  the  Board  of  Education  that  proper  arrange- 
ments have  been  made  for  the  application  of  any  sum  so  paid. 

(13)  Any  school  which  has  been  provided  by  a  school  board  or  is  deemed  to  have 
been  so  provided  shall  be  treated  for  the  purposes  of  the  Elementary  Education  Acts, 
1870  to  1900,  and  this  Act,  as  a  school  which  has  been  provided  by  the  local  education 
authority,  or  which  is  deemed  to  have  been  so  provided,  as  the  case  may  be. 

(14)  The  local  education  authority  shall  be  entitled  to  use  for  the  purposes  of  the 
school  any  school  furniture  and  apparatus  belonging  to  the  trustees  or  managers  of  any 
public  elementary  school  not  provided  by  a  school  board,  and  in  use  for  the  purposes 
of  the  school  before  the  appointed  day. 

(15)  During  the  period  between  the  passing  of  this  Act  and  the  appointed  day,  the 
managers  of  any  public  elementary  school,  whether  provided  by  a  school  board  or  not, 
and  any  school  attendance  committee,  shall  furnish  to  the  council,  which  will  on  the 
appointed  day  become  the  local  education  authority,  such  information  as  that  council 
may  reasonably  require. 

(16)  The  officers  of  any  authority  whose  property,  rights,  and  liabilities  are  trans- 
ferred under  this  Act  to  any  council  shall  be  transferred  to  and  become  the  officers  of 
that  council,  but  that  council  may  abolish  the  office  of  any  such  officer  whose  office  they 
deem  unnecessary. 

(17)  Every  officer  so  transferred  shall  hold  his  office  bj'  the  same  tenure  and  on  the 
same  terms  and  conditions  as  before  the  transfer,  and  while  performing  the  same 
duties  shall  receive  not  less  salary  or  remuneration  than  theretofore,  but  if  any  such 
officer  is  required  to  perform  duties  which  are  not  analogous  to  or  which  are  an 
unreasonable  addition  to  those  which  he  is  required  to  perform  at  the  date  of  the  trans- 
fer, he  may  relinquish  his  office,  and  any  officer  who  so  relinquishes  his  office,  or  whose 
office  is  abolished,  shall  be  entitled  to  compensation  under  this  Act. 

(18)  A  council  may,  if  they  think  fit,  take  into  account  continuous  service  under 
any  school  boards  or  school  attendance  committees  in  order  to  calculate  the  total 
period  of  service  of  any  officer  entitled  to  compensation  under  tliis  Act. 

(19)  If  an  officer  of  any  authorit}-  to  which  the  Poor  Law  Officers'  Superannuation 
Act,  1896,  applies  is  under  this  Act  transferred  to  any  council,  and  has  made  the 
annual  contributions  required  to  be  made  under  that  Act,  the  provisions  of  that  Act 
shall  apply,  subject  to  such  modifications  as  the  Local  Government  Board  maj-  by  order 
direct  for  the  purpose  of  making  tiiat  Act  applicable  to  the  case. 
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(20)  Any  local  education  autliority  who  have  established  any  pension  scheme,  or 
scheme  for  the  superannuation  of  their  oJBficers,  may  admit  to  the  benefits  of  that 
scheme  any  officers  transferred  under  this  Act  on  such  terms  and  conditions  as 
they  think  fit. 

(21)  Section  one  hundred  and  twenty  of  the  Local  Government  Act,  1888,  which 
relates  to  compensation  to  existing  officers,  shall  apply  as  respects  officers  transferred 
under  this  Act,  and  also  (with  the  necessary  modifications)  to  any  other  officers  who,  by 
virtue  of  this  Act  or  anything  done  in  pursuance  or  in  consequence  of  this  Act,  8ufi"er 
direct  pecuniary  loss  by  abolition  of  office  or  by  diminution  or  loss  of  fees  or  salary,  in 
like  manner  as  it  applies  to  officers  transferred  under  this  Act,  subject  as  follows  : — 

(a)  any  reference  in  that  section  to  the  county  council  shall  include  a  reference  to  a 
borough  or  urban  district  council  ;  and 

(6)  references  in  that  section  to  "the  passing  of  this  Act"  shall  be  construed,  as 
respects  a  case  of  relinquishment  of  powers  and  duties,  as  references  to  the 
date  on  which  the  relinquishment  takes  effect ;  and 

(c)  any  reference  to  powers  transferred  shall  be  construed  as  a  reference  to  property 
transferred  ;  and 

{(l)  any  expenses  shall  be  paid  out  of  the  fund  or  rate  out  of  which  the  expenses  of 
a  council  under  this  Act  are  paid,  and,  if  any  compensation  is  payable  other- 
wise than  by  way  of  an  annual  sum,  the  payment  of  that  compensation  shall 
be  a  purpose  for  which  a  council  may  borrow  for  the  purposes  of  this  Act. 

(22)  Section  sixty-eight  of  the  Local  Government  Act,  1894  (which  relates  to  the 
adjustment  of  propertj'  and  liabilities),  shall  apply  with  respect  to  any  adjustment 
required  for  the  purposes  of  this  Act. 


THIRD  SCHEDULE.  section25. 

Modification    of  Acts,    etc. 

(1)  References  to  school  boards  and  school  districts  shall  be  construed  as  references 
to  local  education  authorities  and  the  areas  for  which  they  act,  except  as  respects 
transactions  before  the  appointed  day,  and  except  that  in  paragraph  (2)  of  section  nineteen 
of  the  Elementary  Education  Act,  1876,  and  in  subsection  (1)  of  section  two  of  the 
Education  Code  (1890)  Act,  1890,  references  to  a  school  district  shall,  as  respects  the 
area  of  a  local  education  authority  being  the  council  of  a  county,  be  construed  as 
references  to  a  parish. 

(2)  References  to  the  school  fund  or  local  rate  shall  be  construed  as  references  to 
the  fund  or  rate  out  of  which  the  expenses  of  the  local  education  authority  are  payable. 

(.3)  In  section  thirty-eight  of  the  Elementary  Education  Act,  1876,  references  to 
members  of  a  school  board  shall  be  construed  as  references  to  members  of  the  educa- 
tion committee,  or  of  any  sub-committee  appointed  by  that  committee  for  school 
attendance  purposes. 

(4)  The  power  of  making  byelaws  shall  (where  the  local  education  authority  is  a 
county  council)  include  a  power  of  making  difi"erent  byelaws  for  diflferent  parts  of  the 
area  of  the  authority. 

(5)  The  following  provision  shall  have  effect  in  lieu  of  section  five  of  the  Elementary 
Education  Act,  1891  : 

"The  duty  of  a  local  education  authority  under  the  Education  Acts,  1870  to  1902, 
to  provide  a  sufficient  amount  of  public  school  accommodation  shall  include  the  duty 
to  provide  a  sufficient  amount  of  public  school  accommodation  without  payment  of 
fees  in  every  part  of  their  area." 

(6)  The  words  "in  the  opinion  of  the  Board  of  Education"  shall  be  substituted  for 
the  words  "  in  their  opinion  "  in  the  first  paragraph  of  section  eighteen  of  the  Elementary 
Education  Act,  1870. 

(7)  Section  ninety-nine  of  the  Elementary  Education  Act,  1870,  shall  apply  to  the 
fulfilment  of  any  conditions,  the  performance  of  any  duties,  and  the  exercise  of  any 
powers  under  this  Act  as  it  applies  to  the  fulfilment  of  conditions  required  in  pursuance 
of  that  Act  to  be  fulfiUetl  in  order  to  obtain  a  parliamentary  grant. 


24 


THE  EDUCATION  ACT,  1902. 


(8)  A  reference  to  the  provisions  of  this  Act  as  to  borrowing  shall  be  substituted  in 
section  fifteen  of  the  Elementary  Education  Act,  1876,  for  the  reference  to  section  ten 
of  the  Elementary  Education  Act,  1873,  and  a  reference  to  the  Local  Government  Board 
shall  be  substituted  for  the  second  reference  in  that  section  to  the  Education  Depart- 
ment, and  also  for  the  reference  to  the  Education  Department  in  section  five  of  the 
Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893. 

(9)  A  reference  to  the  provisions  of  this  Act  relating  to  the  enforcement  of  the  per- 
formance of  the  local  education  authority's  duties  by  mandamus  shall  be  substituted  in 
section  two  of  the  Elementary  Education  Act,  1880,  for  the  reference  to  section  twenty- 
seven  of  the  Elementary  Education  Act,  1876. 

(10)  The  substitutions  for  school  boards,  school  districts,  school  fund,  and  local  rate 
made  by  this  schedule  shall,  unless  the  context  otherwise  requires,  be  made  in  any 
enactment  referring  to  or  applying  the  Elementary  Education  Acts,  1870  to  1900,  or 
any  of  them,  so  far  as  the  reference  or  application  extends. 

(11)  References  in  any  enactment  or  in  any  provision  of  a  scheme  made  under  the 
Charitable  Trusts  Acts,  1853  to  1894,  or  the  Endowed  Schools  Acts,  1869  to  1889,  or 
the  Elementary  Education  Acts,  1870  to  1900,  to  any  provisions  of  the  Technical 
Instruction  Acts,  1889  and  1891,  or  either  of  those  Acts  shall,  unless  the  context  other- 
wise requires,  be  construed  as  references  to  the  provisions  of  Part  II.  of  this  Act,  and 
the  provisions  of  this  Act  shall  apply  with  respect  to  any  school,  college,  or  hostel 
established,  and  to  any  obligation  incurred,  under  the  Technical  Instruction  Acts,  1889 
and  1891,  as  if  the  school,  college,  or  hostel  had  been  established  or  the  obligation 
incurred  under  Part  II.  of  this  Act. 

(12)  The  Local  Government  Board  may,  after  consultation  with  the  Board  of 
Education,  by  order  make  such  adaptations  in  the  provisions  of  any  local  Act  (including 
any  Act  to  confirm  a  Provisional  Order  and  any  scheme  under  the  Municipal  Corpor- 
ations Act,  1882,  as  amended  by  any  subsequent  Act)  as  may  seem  to  them  to  be 
necessary  to  make  those  provisions  conform  with  the  provisions  of  this  Act,  and  ruay 
also  in  like  manner,  on  the  application  of  any  council  who  have  power  as  to  education 
under  this  Act  and  have  also  powers  as  to  education  under  any  local  Act,  make  such 
modifications  in  the  local  Act  as  will  enable  the  powers  under  that  Act  to  be  exercised 
as  if  they  were  powers  under  this  Act. 

Any  order  made  under  this  provision  shall  operate  as  if  enacted  in  this  Act. 


Section  25. 


FOURTH    SCHEDULE. 
Enactments  Repealed. 

Part  I. 


Session  and 
Chapter. 


52  &  53  Vict. 
c.  76. 


53  &  54  Vict, 
c.  GO. 


54  &  55  Vict, 
c.  i. 


Short  Title. 


The  Technical  In- 
struction Act, 
1889. 

The  Local  Taxation 
(Customs  and 
Excise)  Act, 
1890. 

The  Technical  In- 
struction Act, 
1891. 


Extent  of  Repeal. 


The  whole  Act. 


In  section  one,  subsections  two  and  three. 


The  whole  Act. 
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Session  and 
Chapter. 


33  &  34  Vict. 
c  75. 


36  &  37  Vict. 
c.  86. 


37  &  38  Vict, 
c.  90. 


39  &  40  Vict. 
c.  79, 


Short  Title. 


The  Elementary 
Education  Act, 
1870. 


43  &  44  Vict. 
c.  23. 


53  &  54  Vict, 
c.  22. 


54  &  55  Vict, 
c.  56. 


56  &  57  Vict. 
C.  42. 


69  &  60  Vict, 
c.  16. 


60  &  61  Vict. 


60  <fe  01  Vict, 
c.  16. 


62  &  63  Vict. 
c.  32. 


63  &  64  Vict. 
c.  53. 


The  Elementary 
Education  Act, 
1873. 

The  Elementary 
Education 
(Orders)       Act, 

1874. 

The  Elementary 
Education  Act, 
1876. 


The  Elementary 
Education  Act, 
1880. 

The  Education 
Code  (1890)  Act, 
1890. 

The  Elementary 
Education  Act, 
1891. 

The  Elementary 
Education  (Blind 
and  Deaf  Chil- 
dren) Act,  1893. 

The  Agricultural 
Rates  Act,  1896. 

The  Voluntary 
Schools  Act,  1897. 

The  Elementary 
Education  Act, 
1897. 

The  Elementary 
Education  (De- 
fective and  Epi- 
leptic Children) 
Act,  1899. 

The  Elementary 
Education  Act, 
1900. 


Extent  of  Repeal. 


Section  four ;  section  five  except  so  far  as  it  defines  public  school 
accommodation  ;  section  six  ;  sections  eight  to  thirteen  ;  sections 
fifteen  and  sixteen  ;  section  eighteen  from  '  If  at  any  time  '  to  the 
end  of  the  section  ;  in  section  nineteen  the  words  '  whether  in 
'obedience  to  any  requisition  or  not'  ;  sections  twenty-nine  to 
thirty-four;  in  section  thirty-five  the  words  'a  clerk  and  a  treasurer 
'and  other'  and  the  words  from  'but  no  such  appointment'  to 
'member  of  the  board';  sections  forty  to  forty-eight;  sections 
forty-nine  to  fifty-one ;  in  section  fifty-two  the  words  '  under  the 
'  provisions  of  this  Act  with  respect  to  the  appointment  of  a  body 
'  of  managers'  ;  sections  fifty-thiee  to  fifty-six;  sections  sixty  to 
sixty-six  ;  in  section  sixty-nine  the  words  'in  the  metropolis'  and 
the  words  from  'appointed  under  this  Act'  to  'returns  under  this 
'  Act' ;  in  section  seventj'-three  the  words  '  of  the  school  district'  the 
words  from  '(if  any)  or  if  to  '  inquiry  relates,'  and  the  words  '  or  if 
'  there  is  no  school  board  as  a  debt  due  from  the  rating  authority  '  ; 
sections  seventy-seven  and  seventy-nine;  sections  eighty-seven, 
eighty-eight,  and  ninety  ;  section  ninety-three  ;  the  first  proviso 
of  section  ninety-seven  ;  the  First  Schedule  ;  the  Second  Schedule, 
except  the  Third  Part ;  the  Third  Schedule. 

Sections  five  to  twelve  ;  sections  seventeen  and  eighteen  ;  sections 
twenty-one  and  twenty-six ;  the  First  Schedule ;  the  Second 
Schedule ;  the  Third  Schedule. 

The  whole  Act. 


Section  seven,  from  '  and  (2)  in  every  '  to  '  appointing  the  committee,' 
and  the  words  'and  school  attendance  committee';  in  section 
fifteen  the  words  '  not  exceeding  fifty ' ;  section  twenty-one ; 
section  twenty-three  to  '  or  pay  any  fees ' ;  section  twenty-seven  ; 
in  section  twenty-eight,  the  words  'but  subject  in  the  case  of  a 
'  school  attendance  committee  to  the  approval  herein-after  men- 
'  tioned '  and  the  words  '  or  the  ofticers  of  the  council  or  guardians 
'  by  whom  the  committee  are  appointed' ;  sections  thirty,  thirty- 
one,  thirty-two,  thirty-three  (except  as  applied  by  this  Act),  and 
thirty-four  ;  section  thirty-six  ;  in  section  thirty-seven  the  words 
'or  local  authority';  in  section  thirty-eight  the  words  'or  local 
'  authority  '  and  '  or  school  attendance  committee  ' ;  sections  forty- 
one,  forty-two,  forty-three,  and  forty-four  ;  section  forty-nine  ;  the 
Second  Schedule ;  the  Third  Schedule. 

Section  three. 


Section  one. 

Sections  five,  six,  and  seven. 


Section  four  from  '  (6)  for  an  area '  to  the  end  of  tlie  section. 
Sub-sections  (3)  and  (4)  of  section  five. 
Section  six. 

In  section  seven  the'  words  '  a  school  board  for  a  school  district 
'  which  is  a  parish  or,'  and  sub-section  (3). 

Section  one. 


The  whole  Act. 


In  section  six  the  proviso. 


Section  three. 
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EXPLANATORY   TABLE 

RELATING   TO 

THE  APPLICATION  OF  THE  EDUCATION  ACT,  1902 

TO 

LONDON 

The  Education  Act,  1902,  did  not  extend  (except  for  the  temporary  provision  made 
by  §27  (3) )  to  London.  Section  1,  however,  of  tlie  Education  (London)  Act,  1903, 
pi'ovides  '  The  Education  Act,  1902  (in  this  Act  referred  to  as  the  principal  Act),  shall, 
'  so  far  as  applicable,  and  subject  to  the  provisions  of  this  Act,  apply  to  London.' 

The  following  Table  shows  the  provisions  of  the  principal  Act,^  in  construing  which, 
in  the  application  of  that  Act  to  London,  it  is  especially  necessary  to  bear  in  mind  the 
provisions  of  the  London  Act;^  but,  as  in  such  application  the  London  Act  must 
always  be  read  as  a  whole,  the  Table  must  only  be  used  as  a  practical  guide,  and  is 
not  intended  to  be  relied  on  as  exhaustive. 


Provision  of  principal 

Act  affected  in  its 
application  to  London. 

Part  I. 

Section  1 


TABLE. 

Manner  in  whicli  it  is  affected. 


-Local  Education  Authority : — 

The  references  in  this  section  to  the  council  of 
a  borough  are  not  to  be  construed  as  references 
to  the  council  of  a  metropolitan  borough. 

Part  II. — Higher  Education : — 

Section  2(1)  The  provisions  of  this  subsection  as  to  limit  of 

rate  do  not  apply. 

,,        2(2)  (i)  So  far  as  there  is,   in   the  words   'existing 

supply '  and  '  steps  already  taken  '  in  tliis  sub- 
section, a  reference  to  the  passing  of  the 
principal  Act,  the  reference  is  to  be  construed 
as  a  reference  to  the  passing  of  the  London  Act. 
(ii)  The  only  metropolitan  borough  council 
affected  by  this  subsection  is  the  council  of 
the  borough  of  Woolwich. 

,1        3  Tlie  references  in  this  section  to  tlie  council  of 

a  borough  are  not  to  be  construed  as  references 
to  the  council  of  a  metropolitan  borough,  ex- 
cept, as  respects  the  borough  of  Woolwich,  to 
the  extent  provided  in  Schedule  I.  (1)  {!>)  of 
the  London  Act. 

)>        4  The  only  metropolitan  borough  council  aft'ected 

by  this  section  is  the  council  of  the  borough  of 
Woolwich. 


Provision  of  London 

Act  by  which  it 

is  affected. 


Sched.  I.  (1). 

Sched.  I.  (2). 
Sched.  I.  (10). 

Sched.  L  (1). 
Sched.  L  (1). 

Sched.  I.  (1). 


. .,  *J"  *^"  Table  the  expression  'the  principal  Act '  means  the  Education  Act,  1902,  and  the  expression 
tlic  London  Act   means  the  Education  (London)  Act,  H'OS. 
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Provision  of  princiijal 

Act  affected  in  its 
application  to  London. 

Part  II I. 

Section  5 


Section  6  (1) 

„  6  (-2) 

„  6  (3) 

,,  7(1) 

„  9/ 

„  11(2)1 

„  11(7)^ 
„        12 

„        13(1) 

„       13(2) 
„       14 


TABLE— co7i<rf. 

Manner  in  which  it  is  affsfted. 

-Elementary  Education : — 

(i)  Certain  powers  given  to  the  local  education 
authority  by  this  section  relative  to  manage- 
ment, provision,  and  enlargement  of  council 
schools  are  affected  by  the  provisions  of  §2  of 
the  London  Act. 

(ii)  The  area  of  the  local  education  authority  is 
to  be  deemed  to  include  all  public  elementary 
schools  provided  before  the  passing  of  the 
London  Act  bj^  the  School  Board  for  London, 
although  wholly  or  partly  situated  outside 
the  county  of  London. 

Tliis  subsection  does  not  apply. 

'Minor  local  authority'  in  this  subsection  means, 
as  respects  London,  a  metropolitan  borough 
council,  or,  in  the  City  of  London,  the  common 
council. 

The  effect  of  this  subsection  is  modified,  as 
respects  public  elementary  schools  provided 
by  the  local  education  authority,  by  the  pro- 
visions of  §2  (1)  of  the  London  Act. 

The  words  '  within  their  area '  in  this  subsection 
are  affected  by  the  provisions  of  §3  (1)  of  the 
London  Act. 

These  sections  must  be  read  as  subject  to  the  pro- 
visions of  §2  (2)  and  (3)  of  the  London  Act. 

The  references  in  these  subsections  to  the 
passing  of  the  principal  Act  are  to  be  con- 
strued as  references  to  the  passing  of  the 
London  Act. 

So  much  of  this  section  as  relates  to  public 
elementary  schools  provided  by  the  local 
education  authority  does  not  apply. 

The  provisions  of  this  subsection  must  be  read 
in  connection  with  the  provisions  of  Schedule 
I.  (4)  of  the  London  Act. 

This  subsection  does  not  apply. 

The  reference  in  this  section  to  the  passing  of 
the  principal  Act  is  to  be  construed  as  a 
reference  to  the  passing  of  the  London  Act. 


Trovision  of  London 

Act  by  which  it 

is  affected. 


§2. 


§3(1). 


§2    (1)    and 
Sched.  I.  (3) 

Sched.  L  (1). 


§2  (1). 

§3  (1). 

§2  (2)  and  (3). 
Sched.  I.  (10). 


§2  (1)    and 
Sched.  I.  (3). 


Sched.  I.  (4). 

Sched.  I.  (4). 
Sched.  I.  (10). 


Part  I V.  — General : — 

Section  17  The  references  in  this  section  to  the  council  of  a 

borough  are  not  to  be  construed  as  references 
to  the  council  of  a  metropolitan  borough, 
except,  as  respects  the  borough  of  Woolwich, 
to  the  extent  provided  in  Schedule  I.  (1)  (6)  of 
the  London  Act. 

,,       17  (3)  (d)\    The  references  in  these  subsections  to  the  pass- 
r       ing  of  the  principal  Act  are  to  be  construed  as 
,,       17  (7)       J        references  to  the  passing  of  the  London  Act. 


Sched.  I.  (1). 


Sched.  L  (10). 
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Provision  of  principal 

Act  affected  in  its 
application  to  London. 

Section  18 


„       18(1) 
„       19 


„       20(a) 


„        -'4  (2) 


„       25  (3) 
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TABLE— conic?. 

Manner  in  which  it  is  affected. 

The  references  in  this  section  to  the  council'of  a 
borough  are  not  to  be  construed  as  references 
to  the  council  of  a  metropolitan  borough, 
except,  as  respects  the  borough  of  Woolwich, 
to  the  extent  provided  in  Schedule  I.  (1)  (6)  of 
the  London  Act. 

The  provisoes  to  this  subsection  do  not  apply. 

The  words  '  a  county  council '  in  this  section  are, 
as  respects  borrowing  by  the  local  education 
authority,  to  be  construed  as  if  they  were 
'  The  London  County  Council. ' 

(i)  The  references  in  this  clause  to  the  council  of 
a  borough  are  expressly  excepted  from  the 
provision  of  Schedule  I.  (1)  of  the  London  Act, 
that  references  in  the  principal  Act  to  the 
council  of  a  borough  are  not  to  be  construed 
as  references  to  the  council  of  a  metropolitan 
borough. 

(ii)  The  powers  given  by  §20  (a)  to  make  arrange- 
ments must  be  read  as  subject  to  the  express 
provisions  in  §§2  and  3  of  the  London  Act. 

Tlie  references  in  this  subsection  to  the  council 
of  a  borough  are  expressly  excepted  from  the 
provision  of  Schedule  I.  (1)  of  the  London 
Act,  that  references  in  the  principal  Act  to 
the  council  of  a  borough  are  not  to  be  con- 
strued as  references  to  the  council  of  a 
metropolitan  borough. 

In  addition  to  the  repeals  effected  by  the  sub- 
section, further  repeals  are  effected  by  §5  (2) 
of  the  London  Act. 

This  section  does  not  apply,  except  so  far  as 
subsection  three  is  already  applicable  to 
London,  and  the  words  '  the  appointed  day ' 
are  to  be  substituted  for  the  '  twenty-sixth 
'  day  of  March,  nineteen  hundred  and  four,' 
in  that  subsection. 


Provision  of  London 

Act  by  which  it 

is  affected. 

Sched.  I.  (1). 


Sched.  L  (4). 
Sched.  I.  (5). 

Sched.  I.  (1). 


2  and  3. 


Sched.  L  (1). 


§5  (2)   and 
Sched.  II. 


Sched.  L  (6). 


Schedules : — 
Sched,  I.  A.  (4) 


IL  (1) 


II.  (6) 


Special  provision  is  made  for  the  inspection  and  Sched.  I.  (7). 

the  taking  of  copies  of  minutes  of  the  educa- 
tion committee  of  the  London  County  Council 
in  certain  circumstances. 

Certain   powers   given    to   the   London   County  §2(2). 

Council  })y  this  paragraph  relative  to  the 
iiianageitient,  ])ri)vision,  and  enlargement  of 
(Council  schools  an;  affected  by  the  provisions 
of  §2  of  tlic  London  Act. 

The  Treasury  is  to  be  substituted  for  the  Local  Sched.  1.  (8). 

Government  Board  in  this  paragraph. 
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Provision  of  principal 

Act  aflected  in  its 
application  to  London. 

Sched.  II.  (8) 


11.  (9) 


TABLE— conid. 

Manner  in  which  it  is  affected. 

The  provisions  of  the  Local  rJovernment  Act, 
1894,  so  far  as  applied  by  this  paragraph,  will 
apply  as  if  references  therein  to  the  passing 
of  that  Act  were  to  be  construed  as  references 
to  the  passing  of  the  London  Act. 

(i)  The  reference  in  this  paragraph  to  the  pass- 
ing of  the  principal  Act  is  to  be  construed  as 
a  reference  to  the  passing  of  the  London  Act. 

(ii)  The  reference  in  this  paragraph  to  the 
council  of  a  borough  is  not  to  be  construed 
as  a  reference  to  the  council  of  a  metropolitan 
borough. 

The  reference  in  this  paragraph  to  the  passing 
of  the  principal  Act  is  to  be  construed  as  a 
reference  to  the  passing  of  the  London  Act. 

So  far  as  there  are,  in  these  paragraphs, 
references  to  the  passing  of  the  principal 
Act,  such  references  are  to  be  construed  as 
references  to  the  passing  of  the  London  Act. 

The  period  of  five  years,  to  which  the  accounts  of 
receipts  and  expenditure  required  by  §120  (2) 
of  the  Local  Government  Act,  1888,  as  applied 
by  this  paragraph,  are  to  relate,  will  be  the 
five  years  preceding  the  passing  of  the  London 
Act. 

II.  (21)  (a)  The  reference  in  this  paragraph  to  the  council 
of  a  borough  is  not  to  be  construed  as  a 
reference  to  tlie  council  of  a  metropolitan 
borough. 

III.  (11)         The  provisions  of  this  paragraph  are  affected  by 

the  provisions  of  Schedule  I.  9  of  the  London 
Act. 

IV.  [See  the  note  to  §25  (3).] 


IL  (10) 


IL  (11)1 
IL  (12)[ 
IL  (14)  j 
II.  (l.>)j 

IL  (21) 


Provision  of  London 

Act  by  which  it 

is  affected. 

Sched.  I.  (10). 


Sched.  I.  (10). 
Sched.  L  (1). 

Sched.  I.  (10). 
Sched.  I.  (10). 

Sched.  I.  (10). 

Sched.  I.  (1). 
Sched.  I.  (9). 


§5   (2)   and 
Sched.  IL 
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THE   EDUCATION   ACT,    1902.* 


2  Edward  VII.,  Chap.  42. 


An  Act  to  make  further  provision  with 
respect  to  Education  in  England  and  Wales. 

[18th  December  1902.] 

Be  it  enacted  by  the  King's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : — 

PAUT   I. 

Local  Education  Authority. 


Education    ^^,,^4--,,^  2 

Author! 

ties. 


Local  !•  For  the  purposes  of  this  Act^  the  council  of 

every  county  ^  and  of  every  county  borough  ^  shall  be 
the  local  education  authority  : 

Provided  ^  that  the  council  of  a  borough  ^  with  a 
population  of  over  ten  thousand,  or  of  an  urban 
district  "^  with  a  population  of  over  twenty  thousand, ' 
shall,  as  respects  that  borough  or  district,  be  the  local 
education  authority  for  the  purpose  of  Part  III.^  of  this 
Act,^  and  for  that  purpose  as  respects  that  borough 
or  district,  the  expression  '  local  education  authority  ' 
means  the  council  ^°  of  that  borough  or  district. 

Scheme  of  ^  The  two  main  principles  of  the  Act  are  laid  down  in  its  first  para- 

the  Act.        crraph.     These  two  principles  are  (1)  that  all  powers  locally  exercised 

over  public  education  are  in  each  locality  concentrated  in  the  hands 

♦  For  the  text  of  the  Act  printed  continuously  without  notes,  see  p.  9. 
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of  a  single  body  having  jurisdiction  over  a  wade  area;  (2)  that  these  Notes  to 
jjowers  are  to  be  exercised,  not  by  a  body  newly  constituted  for  the  Section  l. 
special  purposes  of  education,  but  by  one  already  in  existence,  and  in 
a  position  to  correlate  its  newly  acquired  educational  interests  with 
the  other  interests,  both  educational  and  non-educational,  over  which 
it  possesses  local  control.  The  rest  of  the  Act  may  be  regarded 
merely  as  the  legislative  machinery  which  is  necessary  in  order  to 
give  eflfect,  subject  to  certain  qualifications  (see  especially  note  4  to 
this  section,  and  note  1  to  §3,  infra)  arising  out  of  the  previous 
history  of  local  government,  to  these  two  leading  principles. 

It  is  in  so  far  as  it  gives  effect  to  these  two  principles  that  the  Act 
may  be  described  as  one  which  provides  the  means  for  the  co-ordination 
and  improvement  of  primary,  secondary,  and  higher  education,  and  it 
was  thus  described  in  the  King's  Speech  at  the  close  of  the  session 
in  which  it  was  passed. 

-  The  expression  '  council  of  a  county '  derives  its  meaning  from  Council  of 
the  Local  Government  Act,  1888,  which  provided  by  §1  that  a  council  ^'^''"'^^y- 
should  be  established  in  every  administrative  county  as  defined  by  that 
Act,  and  be  entrusted  with   the  management  of  the  administrative 
and  financial  business  of  that  county,  and  should  consist  of  the  chair- 
man, aldermen,  and  councillors. 

^  By  §31  of  the  Local  Government  Act,  1888,  sixty-one  boroughs  'County 
which  were  already  counties  of  themselves,  or  had  populations  of  not  "'^""^  ' 
less  than  fifty  thousand,  were  constituted  county  boroughs,  and  a  list 
of  them  is  given  in  Schedule  III.  of  that  Act.  The  same  section 
provided  that  each  of  such  county  boroughs  was  to  be  for  the  pur- 
poses of  that  Act  an  administrative  county  of  itself,  but  that  for 
all  other  purposes  it  was  to  continue  to  be  part  of  the  county  (if  any) 
in  which  it  was  situate  at  the  passing  of  that  Act. 

Between  the  commencement  of  the  Local  Government  Act,  1888, 
and  the  present  date  eight  boroughs  have  been  constituted  county 
boroughs  in  pursuance  of  §54  of  the  Act. 

By  §100  of  the  Local  Government  Act,   1888,   '  administrative  Adminis- 
'  county  '  is  defined  as  follows  : —  county 

The  expression  'administrative  county'  means  the  area  for  which  a 
county  council  is  elected  in  pursuance  of  this  Act,  but  does  not 
(except  where  expressly  mentioned)  include  a  county  borough. 

The  express  enactment  that  the  council  of  every  county  borough 
shall  be  the  local  education  authority  for  the  purposes  of  this  Act, 
prevents  any  county  borough  from  being  part  of  the  county  for 
any  administrative  purpose,  imposed  on  the  local  education  authority 
by  the  Education  Act,  1902,  and  accordingly  the  expression  'adminis- 
'  trative  county,'  when  it  relates  to  the  area  of  a  local  education 
authority,  will  include  a  county  borough  only  whenever  it  is  neces- 
sary for  the  purposes  of  this  Act  that  it  shall  do  so. 

The  effect,  therefore,  of  the  section  is  to  place  the  administrative 
county  of  each  county  borough  under  the  council  of  that  borough,  as 
the  local  education  authority,  and  the  administrative  county  of  each 
county  under  the  county  council,  as  the  local  education  authority. 
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Notes  to  By  §100  of   the  Local  Government  Act,    1888,   the  expression 

Section  1.     <  county '  does  not  include  a  county  of  a  city  or  county  of  a  town. 

Extension  of        By  §27  (1)  it  was  provided  that  the  Act  should  not  extend,  except 

London.      as  expressly  provided  [the  only  express  provision  being  the  temporary 

provision  contained  in  §27   (3)],  to  London.     In   1903,  however,  the 

Act   was,   by   the   Education    (London)   Act,    1903,    extended   and 

adapted  to  London,  and  it  now  therefore  extends,  subject,  as  regards 

London,  to  the  adaptations  made  by  the  last-mentioned  Act,  to  the 

whole  of  England  and  Wales. 

Autonomous  *  This  proviso  states  the  principal  qualification  referred  to  in 
^^mentary  ^^^^  ^-  Inclusive  of  London  (see  note  3,  ad  Jin.)  and  of  the  Scilly 
education.  Islands  (see  §26)  there  are  63  county  councils  and  69  county  borough 
councils  which  are  local  education  authorities  for  all  purposes  of  the 
Act  (i.e.  both  higher  education  and  elementary  education) ;  but,  in 
virtue  of  this  proviso,  the  councils  of  139  non-county  boroughs  and 
of  63  urban  districts  are  constituted  local  education  authorities  for 
the  purpose  of  Part  III.  of  the  Act  (elementary  education),  and  for 
this  purpose  must  therefore  be  regarded  as  being  outside  the  area  of 
those  counties  ^vithin  which  they  are  geograjihically  situated. 

It  is  mainly  owing  to  the  existence  of  the  independent  powers 
under  Part  III.  of  the  Act  (i.e.  powers  as  to  elementary  education) 
which  are  given  by  this  proviso  that  it  is  necessary  to  attempt  to 
draw  a  statutory  distinction  (as  is  done  in  §22  of  this  Act)  between 
'elementary  education'  and  'education  other  than  elementary.' 
Relinquish-  It  may  be  noted,  however,  that  §20  (b)  of  the  Act  (p.  164)  pro- 

autonomous  'vit^^^  ^  means  whereby  the  number  of  the  areas  which  are  thus  made 
powers.  autonomous  as  regards  their  elementary  education  may  be  reduced,  by 
enacting  that,  in  the  case  of  an  authority  which  is  the  council  of  a 
non-county  borough  or  urban  district,  the  authority  may,  at  any  time 
after  the  passing  of  the  Act,  by  agreement  with  the  council  of  the 
county,  and  with  the  approval  of  the  Board  of  Education,  relinquish 
in  favour  of  the  council  of  the  county  any  of  their  powers  and  duties 
under  the  Act ;  and  that,  in  that  case,  the  powers  and  duties  of  the 
authority  so  relinquished  shall  cease,  and  the  area  of  the  authority,  if 
the  powers  and  duties  relinquished  include  powers  as  to  elementary 
education,  shall  as  respects  those  powers  be  part  of  the  area  of  the 
county  council. 
New  county  It  will  bc  noticed  that  §1  of  the  Act  is  not  limited  to  county 
boroughs,  boroughs  existing  at  the  date  of  the  passing,  or  coming  into  operation, 
of  the  Act ;  and  it  would  seem,  therefore,  that,  if  a  non-county  borough 
or  urban  district  is  constituted  a  county  borough,  its  council  will 
become  a  local  education  authority  for  all  purposes  of  the  Act,  even 
though  they  may  have  previously  relinquished  some  or  all  of  their 
powers  under  §20  (6). 

For  the  manner  in  which  this  relinquishment  may  be  effected,  and 

for  further  information  as  to  the  extent  to  which  advantage  has,  up 

to  the  present  time,  been  taken  of  the  provisions  of  §20  (b),  see  the 

notes  to  that  .section,  p.  167. 

Present  Since  the  passing  of  the  Act  the  numbers  of  borough  councils  and 

autliorities.   ^^^  Urban  district  councils  which  are  local  education  authorities  for  the 
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purpose  of  Part  III.  of  the  Act  have  been  increased  by  one  and  two  Notes  to 
respectively,  through  (1)  the  extension  of  the  boundaries  of  the  ^^^^^""^  ^■ 
borough  of  Yeovil  by  the  Local  Government  Board's  Provisional 
Orders  Confirmation  (No.  13)  Act,  1903;  (2)  the  combination  of 
certain  rural  parishes  so  as  to  constitute  the  new  urban  district  of 
Wolstanton  United  by  the  County  of  Stafi"ord  (Wolstanton,  &c.)  Con- 
firmation Order,  1904;  (3)  the  extension  of  the  boundaries  of  the 
urban  district  of  Tunstall  by  the  same  Order. 

Further  changes  in  the  numbers  of  local  education  authorities  for 
the  purpose  of  Part  III.  of  the  Act  have  resulted  from  the  grant 
of  charters  of  incorporation  to  the  urban  districts  of  Aston  Manor, 
Bromley,  Gillingham,  and  Hornsey,  and  from  the  relinquishment  of 
their  powers  as  local  education  authorities  under  Part  III.  of  the  Act 
by  the  councils  of  the  boroughs  of  Bangor,  Staftbrd,  St.  Albans, 
Thornaby-on-Tees,  Trui'O  and  Warwick,  and  by  the  council  of  the 
urban  district  of  Watford. 

In  addition,  therefore,  to  the  132  county  and  county  borough 
councils  which  are  local  education  authorities  for  all  purposes  of  the 
Act,  there  are  at  the  present  time  138  non-county  borough  councils, 
and  60  urban  district  councils,  which  are  local  education  authorities 
for  the  purpose  of  Part  III.  of  the  Act. 

A  list  of  local  education  authorities  (whether  for  all  purposes  of  List  and 
the  Act,  or  for  the  purpose  of  Part  III.  only),  and  a  map  showing  ^'^'^p- 
their  distribution  over  England  and  Wales,  will  be  found  at  the  end 
of  the  book  immediately  after  the  Index. 

^  By    §15    of    the    Interpretation    Act,    1889,    the    expression 'Borough.' 
'  borough,'    when    used    in    relation    to    local    government,    means  a 
municipal    borough,    and    the    expression    'municipal    borough,'    as 
respects  England  and  Wales,  means  : — 

'  any  place  for  the  time  being  subject  to  the  Municipal  Cor- 
'  porations  Act,  1882,  and  any  reference  to  the  mayor,  aldermen, 
'  and  burgesses  of  a  borough  shall  include  a  reference  to  the 
'  mayor,  aldermen,  and  citizens  of  a  city,  and  any  reference  to 
'  the  powers,  duties,  liabilities,  or  property  of  the  council  of  a 
'  borough  shall  be  construed  as  a  reference  to  the  powers, 
'  duties,  liabilities,  or  property  of  the  mayor,  aldermen,  and 
'  burgesses  of  the  borough  acting  by  the  council.' 

By  §10  of  the  Municipal  Corporations  Act,  1882,  the  council  of  a  '  Council  of  _ 
borough    consists    of    the    mayor,    aldermen,    and    coimcillors,     and   ^   o^'^^s^- 
exercises  all  powers  vested  in  the  cor2)oration  by  that  Act,  or  other- 
wise, including  (by  §250)  all  powers  conferred  by  charter. 

The  term  '  borough '  in  this  section   does  not  include  a  metro-  London, 
politan  borough  (see  Schedule  I.  (1)  of  the  Education  (London)  Act, 
r903rp'.'274):  ~       ~~ 

^  L^rban  sanitary  authorities,  the   predecessors   of   urban  district  Urban 
councils,  were  created  by  §5  of  the  Public  Health  Act,  1875,  which  *^'^*"^"^'^' 
enacted  that  England  except  the  Metropolis  should  consist  of  districts 
to  be  called  respectively  urban  sanitary  districts  and  rural  sanitary 
districts,   and  that  sucla  districts  should  respectively  be  subiect  to 
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Notes  to 
Section  1. 


Urban 

district 

council. 


'  Popiila- 
'  tion.' 


Voting  of 
represen- 
tative of 
autonomous 
district. 


authorities  called  'urban  sanitary  authorities'  and  'rural  sanitary 
'  authorities '  invested  with  the  powers  in  that  Act  mentioned. 

The  expressions  '  district  council '  and  '  county  district '  were 
defined  by  i^lOO  of  the  Local  Government  Act,  1888,  to  mean  : — 

'  any  district  council  established  for  purposes  of  local  govern- 
'  ment  under  an  Act  of  any  future  session  of  Parliament  and 
'  the  district  under  the  management  of  such  council ' ; 

and  the  expression  '  urban  authority  '  was  defined  to  mean  : — 

'  until  the  establishment  of  district  councils,  an  urban  sanitary 
'  authority,  and  after  their  establishment,  the  district  council 
'  of  an  urban  county  district.' 

The  Local  Government  Act,  1894,  §21,  provided  that,  as  from  the 
appointed  day  under  that  Act, — 

'  urban  sanitary  authorities  shall  be  called  urban  district 
'  councils,  and  their  districts  shall  be  called  urban  districts, 
'  but  nothing  in  this  section  shall  alter  the  style  or  title  of 
'  the  corporation  or  council  of  a  borough,' 

and  it  is  provided  that  in  that  and  every  other  Act  of  Parliament,  unless 
the  context  otherwise  requires,  the  expression  '  district  council '  shall 
include  the  council  of  every  urban  district  whether  a  borough  or  not, 
and  of  every  rural  district,  and  the  expression  '  county  district '  shall 
include  every  urban  and  rural  district  whether  a  borough  or  not. 

The  area  of  any  urban  sanitary  district  accordingly  became  under 
the  Local  Government  Act,  1894,  an  urban  county  district;  if  within 
a  city  or  borough  it  is  governed  by  the  City  or  Town  Council,  if  out- 
side a  borough  by  the  Urban  District  Council.  The  districts 
which  existed  prior  to  the  coming  into  operation  of  the  Local 
Government  Act,  1894,  have  been  considerably  modified  by  orders 
made  under  §36  of  that  Act. 

'  It  is  provided  by  §23  (8)  that  population  for  the  purposes  of  this 
Act  is  to  be  calculated  according  to  the  census  of  1901. 

The  effect  of  §1  and  §23  (8)  taken  together  appears  to  be  that  no 
additions  to  the  number  of  local  education  authorities,  whether  for  all 
purposes  of  the  Act,  or  for  the  purpose  of  Part  III.  only,  can  occur 
automatically  as  a  consequence  merely  of  a  growth  of  population  ;  but 
that  such  additions  can  only  be  made  by  a  deliberate  use  of  the 
ordinary  machinery  for  effecting  changes  in  local  government  areas,  in 
the  course  of  which  any  local  authorities  interested  will  have  an 
opportunity  if  they  so  desire  of  making  objection ;  e.g.  by  an  urban 
district  wdth  a  population  over  ten  thousand,  but  not  over  twenty 
thousand,  by  the  census  of  1901,  being  constituted  a  non-county 
borough,  or  by  an  alteration  of  area  such  as  those  of  which  exami^les 
are  given  in  note  4,  supra. 

^  In  view  of  the  fact  that  the  council  of  a  borough  or  urban  district, 
acting  as  a  local  education  authority  under  this  proviso,  is  independent, 
so  far  as  its  functions  under  Part  III.  of  the  Act  are  concerned,  of 
the  county  council,  it  is  provided  by  §23  (3)  of  the  Act  (p.  177)  that 
the  county  councillors  elected  for  an  electoral  division,  consisting 
wholly  of  such  a  borough  or  urban  district,  or  of  some  part  thereof, 
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shall  not  vote  in  respect  of  any  question  arising  before  the  county  Notes  to 
council  which  relates  only  to  matters  under  Part  III.  of  this  Act.  Section  1. 

An  analogous  disqualification  as  respects  the  representatives  on 
the  county  council  of  the  larger  quarter-sessions  boroughs  is  enacted 
by  §35  (6)  of  the  Local  Government  Act,  1888. 

^  The  local  education  authority  for  the  [lurpose  of  Part  III.  of  Local 
the  Education  Act,  1902,  is  identical  with  the  local  authority  for  the  '■'"t'>o''|ty 
purposes  of  the  Employment  of  Chudren  Act,  1903,  except   in   the  pioynn-nt  uf 
case  of  the  City  of  London,  and  in  the  case  of  any  borough  or  urban  Act.'^"^" 
district    the   council    of    which    has    relinquished    its    powers    under 
Part  III.  of  the  Education  Act  in  favour  of  the  county  council  (see 
note  1  to  §1,  and  note  2  to  §13  of  the  Employment  of  Children  Act, 
1903,  pp.  766  and  776  respectively). 

^"  Each  of  the  bodies  which  becomes  a  local  education  authority  corporate 
is  a  corporation  having  perpetual  succession  and  a  common  seal,  and  capacity 
various  powers,  including  some  relating  to  education,  which  (so  far  as  education 
they  are  not  abolished  by  this  Act)  it  will  continue  to  be  capable  of  *"**>°'''*y- 
exercising  in  addition   to  the  powers  which  it  now  receives.     The 
council  of  a  borough,  whether  a  county  borough  or  not,  exercises  by 
§10  of  the  Municipal  Corporations  Act,   1882,  all  powers  vested  in 
the  corjioration  (.see  note  5,  .swpra,  p.  33). 

When  the  corporation  has  not  power  to  purchase  or  acquire  land  Power  to 
or  to  hold  land  in  mortmain,  the  council  may,  by  §107  of  that  Act,  as  acquire  land, 
amended,  purchase  or  acquire  land  in  such  manner  and  on  such  terms 
and  conditions  as  the  Local  Government  Board  approve,  and  the  same 
may  be  conveyed  to  the  corporation  and  held  by  them  accordingly. 
By  §65  of  the  Local  Government  Act,  1888,  a  county  council  may 
for  the  purpose  of  any  of  their  powers  and  duties  acquire,  purchase, 
or  take  on  lease  any  lands  or  rights  over  lands  whether  within  or 
without  the  county. 

Every  district  council  is  a  body  corporate  and  has  perpetual 
succession  and  a  common  seal  and  may  hold  land  without  licence  in 
mortmain,  in  the  case  of  urban  district  councils  '  for  the  i)urposes  of 
'  the  Public  Health  Act,  1875  '  (see  §§7  and  175  of  that  Act),  and  in 
the  case  of  rural  district  councils  '  for  the  purposes  of  their  powers 
'and  duties'  (Local  Government  Act,  1894-,  §24  (7)). 

In  addition  to  any  powers  so  belonging  to  it  each  council  which 
becomes  an  authority  for  the  purpose  of  Part  III.  of  this  Act  will  also 
by  §5  have  all  the  powers  of  a  school  board  as  to  holding  land  (see 
Elementary  Education  Act,  1870,  §§19,  20  and  23)  and  as  to  being 
constituted  a  trustee  of  any  educational  endowment  or  charity  for 
jmrposes  connected  with  education,  subject  to  the  provisions  of  §13  of 
the  Elementary  Education  Act,  1873  (p.  373).  By  §1  of  the  Charit- 
able Funds  Investment  Act,  1870,  a  corporation  may  invest  money 
held  in  trust  for  any  charitable  or  })ublic  purpose,  on  any  real  security 
consistent  with  the  trust,  without  being  deemed  thereby  to  have 
acquired  land. 

Any  assurance  to  any  of  these  councils  will  by  the  ^Mortmain 
Act  Amendment  Act,  1892,  §1,  be  within  the  exemptions  contained 
in  §6  of  the  Mortmain  Act,  1888.  {See  jop.  645,  652.)  As  to  an 
assurance  for  an  elementary  school,  see  §23  (5),  infra. 
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Section  2. 

~  PAKT   IL 

Higher  Education. 

Power  to  2. — (1)  The  local  education  authority^  shall  "^  con-  * 

educafion^  sider  the  educational  needs  of  their  area  and  take 
such  steps  as  seem  to  them  desirable,  after  consulta- 
tion with  the  Board  of  Education/'  to  supply  or  aid 
the  supply  of  education  ^  other  than  elementary,^  and 
to  promote  the  general  co-ordination  ^  of  all  forms  of 
education,  and  for  that  purpose  shall  apply  all  or  so 
much  as  they  deem  necessary  of  the  residue  under 
section  one  of  the  Local  Taxation  (Customs  and 
Vict.  c.  60.  Excise)  Act,  1890,^  and  shall  carry  forward  for  the 
like  purpose  any  balance  thereof  which  may  remain 
unexpended,  and  may  sjDend  such  further  sums  as 
they  think  fit :  Provided  that  the  amount  raised  by 
the  council  of  a  county  ^  for  the  purpose  in  any  year 
out  of  rates  under  this  Act  shall  not  exceed  the 
amount  which  would  be  produced  ^  by  a  rate  of  two- 
pence '^''  in  the  pound,  or  such  higher  rate  as  the  county 
council,  with  the  consent  of  the  Local  Government 
Board,  may  fix.^° 

(2)  A  council,  in  exercising  their  powers   under 

this  Part  of  this  Act,^^  shall  have  regard  to  any  existing 

supply  of  efficient  schools  or  colleges,  and  to  any  steps 

fl2&53      already  taken  for  the  purposes  of  higher  education 

54&'55   '  under  the  Technical  Instruction  Acts,  1889  and  1891/'" 

Vict.  0. 4. 

Local  ^  The  local  education  authority,  for  the  purposes  of  this  Part  of 

Authority       '^'^^  ^^^^>  must  be  either  a  council  of  a  county  or  a  council  of  a  county 
borough  {see  §1,  sxqn^a,  p.  30). 

a 

Newobiiga-         '-  Prior  to  the  passing  of  the  Education  Act,   1902,  all  jniblic 

High"e*r*"       general  Acts  relative  to  the  powers  of  local  authorities  to  supply  or 

Education,     ^id  the  supply  of  education  other  than  elementary  were  i:)ermissive 

only.       The    present   Act    imposes,    for    the    first    time,    a   positive 

obligation  u|)on  local  authorities  to  'consider  the  educational  needs 


*  A.S  to  London,  ste  Explanatory  Table,  p.  26. 
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'  of  their  area,'  to  take  steps  to  supply  or  aid  higher  education,  and  Notes  to 
to  promote  co-ordination.      Further,  for  the  first  time,  it  directs  the  Section  2. 
special  allocation  of  certain  funds  {see  note  7  infra)  to  this  purpose 
•  and  no  other. 

3  With  the  exception  of  considering  the  educational  needs  of  their  Consultation 
area,  it  appears  that  a  local  education  authority  are  not  empowered  Boani  of 
to  take  any  steps  under  this  Part  of  the  Act,  whether  of  a  com})re-  Education. 
hensive  or  of  an  insignificant  character,  except  'after  consultation 
'  with  the  Board  of  Education.'  There  is  nothing  in  the  Act  requiring 
a  local  education  authority  to  frame  a  complete  scheme  for  higher 
education  before  taking  isolated  or  comparatively  unimportant  steps  ; 
l>ut  on  the  other  hand  the  word  'consultation'  appears  to  imply 
that  before  any  proposed  steps  are  actually  taken,  the  Board  of 
Education  shall  have  had  a  reasonable  o[)portunity  of  expressing  an 
opinion  upon  them,  considered  as  steps  '  to  supply  or  aid  the  supply 
'  of  education  other  than  elementary  and  to  promote  the  general  co- 
'  ordination  of  all  forms  of  education.'  In  order  that  the  Board  of 
Education  may  have  such  a  reasonable  opportunity,  some  statement, 
not  only  as  to  the  steps  proposed,  but  also  as  to  the  resources  and 
intentions  of  the  local  education  authority,  considered  as  a  whole,  will 
generally  form  an  essential  element  in  the  process  of  consultation. 

After  the  consultation  has  taken  place,  the  local  education  authority 
are  free,  so  far  as  the  requirements  of  this  section  are  concerned,  either 
to  take  steps  which  the  Board  of  Education  have  dissuaded  them  from 
taking,  or  not  to  take  steps  which  the  Board  have  recommended  them 
to  take,  provided  that  such  steps  seem  to  them  as  the  local  education 
authority  desirable  ;  but,  in  the  event  of  their  taking  a  step  which  the 
Board  of  Education  had  in  consultation  advised  was  from  an  educa- 
tional point  of  view  undesirable  or  not  calculated  to  aid  the  supply  or 
pn^mote  the  co-ordination  of  education,  there  would  appear  to  be  in 
the  absence  of  any  countervailing  reason  for  the  step  some  ground  on 
which  an  auditor  might  disallow  any  expense  incurred  as  not  being 
within  the  section.  If,  however,  the  meaning  to  be  attached  to  the 
word  '  c(jnsultatiou  '  is  correctly  indicated  in  the  preceding  paragraph, 
it  would  seem  that  it  is  not  open  to  them  to  take  steps  upon  which 
the  Board  of  Education  have  had  no  opportunity  of  expressing  an 
opinion. 

■*  The  words  '  shall  take  such  steps  as  seem  to  them  desirable  to  '  Education." 
'  supply  or  aid  the  supply  of  education  other  than  elementary  '  do  not 
give  the  local  education  authority  an  unqualified  discretion,  even 
'  after  consultation  with  the  Board  of  Education '  (as  to  which,  see  the 
preceding  note),  as  to  the  manner  in  which  they  will  take  steps  to 
carry  out  this  Part  of  the  Act.  The  local  education  authority  are  to 
take  steps  to  supply  or  aid  the  supply  of  '  education,'  that  is  to  say, 
they  are  not  at  liberty  to  take  steps  which  cannot  reasonably  be 
expected  to  promote  education,  even  though  the  steps  may  be  such  as 
they  themselves  believe  will  conduce  to  that  end.  This  distinction 
will  not  be  -without  importance  in  cases  in  which  councils  are  desirous 
of  continuing  to  contribute  money  out  of  the  '  residue  grant '  to  the 
support  of  institutions,  such  as  free  libraries  in  the  towns,  or  ploughing 
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competitions  in  the  country,  which  are  not  obviously  coA'ered  by  the 
term  '  education '  as  used  in  this  Act.  The  legality  of  expenditure,  out 
of  funds  available  under  this  Part  of  the  Act,  will  apparently  depend 
on  the  question  whether,  in  the  scheme  of  higher  education  adopted 
l)y  the  council  after  consultation  on  the  subject-matter  of  that  scheme 
with  the  Board  of  Education  {see  preceding  note),  a  function  covered 
by  the  term  '  education '  is  assigned  to  the  object  upon  which  the 
expenditure  is  incurred. 

No  direct  authority  is  given  by  the  section  to  the  Board  of 
Education,  either  in  regard  to  the  '  consultation '  or  in  regard  to  the 
meaning  of  the  word  '  education,'  but  in  regard  to  both  these  points 
it  will  be  for  the  district  auditor  to  satisfy  himself  that  the  ex{)endi- 
ture  of  the  local  education  authority  has  been  in  accordance  witli  the 
terms  of  the  Act. 

^  Under  §22  (3)  of  the  Act,  the  power  to  supply  or  aid  the  supply 
of  education  other  than  elementary  includes  a  power  to  train  teachers, 
and  to  supply  or  aid  the  supply  of  any  education  except  where  that 
education  is  given  at  a  public  elementary  school.  The  only  kind  of 
instruction  other  than  elementary  which  could  be  aided  by  local 
authorities  prior  to  the  passing  of  the  Education  Act,  1902  (putting 
aside  the  education  given  under  the  Welsh  Intermediate  Education 
Act,  1889,  or  by  councils  possessing  special  powers  under  local  Acts, 
which  are  not  referred  to  in  this  note),  was  instruction  falling  within 
the  definitions  of  technical  and  manual  instruction  in  §8  of  the 
Technical  Instruction  Act,  1889.     These  definitions  were  as  follows  : — 

The  expression  '  technical  instruction '  shall  mean  instruction  in 
the  principles  of  science  and  art  applicable  to  industries,  and  in 
the  application  of  special  branches  of  science  and  art  to  specific 
industries  or  employments.  It  shall  not  include  teaching  the 
practice  of  any  trade  or  industry  or  employment,  but,  save  as 
aforesaid,  shall  include  instruction  in  the  branches  of  science 
and  art  with  respect  to  which  grants  are  for  the  time  being 
made  by  the  Department  of  Science  and  Art,  and  any  other 
form  of  instruction  (including  modern  languages  and  commercial 
and  agricultural  subjects),  which  may  for  the  time  being  be 
sanctioned  by  that  Department  by  a  minute  laid  before  Parlia- 
ment and  made  on  the  representation  of  a  local  authority  that 
such  a  form  of  instruction  is  required  by  the  circumstances  of 
its  district. 

The  expression  *  manual  instruction '  shall  mean  instruction  in  the 
use  of  tools,  processes  of  agriculture,  and  modelling  in  clay, 
wood,  or  other  material. 


It  will  be  observed  that  the  meaning  which  might  be  given  to 
the  expression  '  technical  instruction  '  in  virtue  of  the  above  provisions 
was  cai)ablc  of  considerable  extension,  but  there  were  subjects  of 
higher  education  (e.r/.  Latin  and  Greek)  which  the  Science  and  Art 
Department  (now  the  Board  of  Education)  declined  to  sanction,  as  not 
being  within  the  scope  of  the  Act,  and  many  local  authorities,  from 
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prudential  or  economical   considerations,   took    a  somewhat    narrow  Notes  to 
view  of  the  powers  given  them  by  the  Act.  Section  2, 

The  repeal  of  the  provisions  of  the  Technical  Instruction  Act,  and 
the  wide  definition  of  the  power  to  supply  or  aid  the  supply  of 
education  other  than  elementary  which  is  given  by  §22  (3)  of  the 
Act  (p.  171), — see  also  §23  (1)  and  (2) — removes  every  restriction 
previously  existing  upon  the  kind  of  higher  education  which  the 
councils  of  counties,  boroughs,  and  urban  districts  may  aid. 

In  addition  to  the  removal  of  all  previous  restrictions  upon  the  Removal 
kind  of  higher  education  which  may  be  aided  by  the  local  authority,  on1vMch°°'' 
the   present   Act   removes  certain  statutory  restrictions  which  were  aid  may  be 
attached  as  conditions  to  the  giving  or  receiving  of  such  aid  as  could  ° 
be  given  under  the  Technical  Instruction  Acts. 

The  most  important  of  these  changes  is  the  abolition  of  the  penny 
limit  to  the  rate  which  was  imposed  by  §1  (1)  {g)  of  the  Technical 
Instruction  Act,  1889.  No  limit  is  fixed  by  the  present  Act  to  the 
rate  which  may  be  raised  for  the  purposes  of  higher  education  in 
county  boroughs,  and  in  counties  the  limit  is  raised  to  twopence,  or 
such  higher  limit  as  the  county  council,  with  the  consent  of  the  Local 
Oovernment  Board,  may  fix.  With  regard  to  the  last-mentioned 
limit — if,  in  view  of  the  specific  provision  made  for  its  extension,  it 
can  properly  be  called  a  '  limit ' — it  may  be  remarked  that,  as  a  con- 
sequence of  the  decisions  in  the  cases  of  R.  v.  Cockerton  (p.  293), 
and  Dyer  and  others  v.  the  School  Board  for  London  (jj.  174),  and 
of  the  provisions  of  §22  (1)  and  (2)  (p.  170)  of  this  Act,  certain  forms 
of  education  (viz.  (1)  any  instruction  given  in  a  public  elementary 
school  more  advanced  than  the  instruction  which  may  legally  be  given 
in  such  a  school,  (2)  evening  schools,  (3)  schools  or  classes  attended 
by  pupil-teachers)  will  now  become  a  charge  upon  the  moneys  avail- 
able for  the  purpose  of  'education  other  than  elementary.'  From 
such  statistics  as  have  been  published,  however,  it  does  not  appear 
that  the  total  annual  cost  of  these  forms  of  education  in  any  area 
is  equivalent  to  the  produce  of  a  penny  rate  over  the  area. 

Other  provisions  of  the  Technical  Instruction  Act,  1889,  not  con- 
tinued by  the  present  Act,  were  the  })ro visions  gi'vHng  power  to  the  Science 
and  Art  De})artment  to  determine  any  question  which  might  arise  as 
to  the  sufficiency  of  the  provision  for  technical  or  manual  instruction 
made  by  the  local  authority  under  that  Act,  or  as  to  the  qualification 
of  any  school  or  institution  to  participate  in  any  such  provision,  or  as 
to  the  amount  to  be  allotted  to  each  school  or  institution,  or  as  to  ■ 
the  extent  to  which,  or  mode  in  which,  the  local  authority  was 
to  be  represented  on  the  governing  body  of  any  such  school  or 
institution. 

The  Technical  Instruction  Act,  1889,  further  provided  that  the  local 
authority  should  have  a  representation  upon  the  governing  body  of 
any  aided  school  or  institution,  proportionate  to  the  amount  of  the 
aid  given  ;  that  the  managers  of  any  aided  school  or  institution  should 
render  to  the  local  authority  such  accounts  relating  to  the  application 
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of  tlie  money  granted  in  aid,  so  audited  and  verified,  as  the  local 
authority  might  require ;  and  that  no  provision,  out  of  any  rate  made 
under  that  Act,  should  be  made  in  aid  of  technical  or  manual  instruc- 
tion in  any  school  conducted  for  private  profit. 

With  regard,  however,  to  the  removal  of  the  above-mentioned 
restrictions,  it  may  be  pointed  out  that  it  is  within  the  discretion  of  a 
council  having  powers  under  Part  II.  of  the  present  Act  to  determine, 
subject  to  such  conditions  as  are  expressly  laid  down  by  the  Act,  or 
may  be  prescribed  by  competent  authority  (see  the  note  to  Schedule 
III.  (11),  infra,  ad  Jin.),  the  conditions  upon  which  they  will  make 
grants  to  any  school  or  college. 

It  will  be  observed  that  by  §8  of  the  Technical  Instruction  Act, 
1889,  the  expression  'technical  instruction'  was  not  to  include 
'  teaching  the  practice  of  any  trade  or  industry  or  employment.' 
Accordingly  it  was  the  practice  of  the  Science  and  Art  Department, 
when  sanctioning,  by  minute,  some  specialised  form  of  scientific  or 
commercial  instruction  applicable  to  a  specific  industry,  to  state  that 
their  minute  was  issued  on  the  understanding  that  the  instruction 
would  be  confined  to  showing  the  students  the  best  methods  of 
working,  and  practising  them  in  those  methods  so  far  as  might  be 
necessary  for  such  instruction,  and  to  point  out  that  any  instruction 
which  went  beyond  teaching  the  pi'inciples  involved,  or  in  which 
practice  was  extended  with  a  view  to  give  the  manual  dexterity  of  a 
workman,  would  be  contrary  to  the  Act. 

The  power  to  supply  or  aid  the  supply  of  education  other  than 
elementary  is  defined  by  §22  (3)  of  the  present  Act  to  include  a  power 
to  supply  or  aid  the  supply  of  '  any  education  except  where  that 
'  education  is  given  at  a  public  elementary  school,'  and  to  supply  or  aid 
the  supply  of  the  teaching  of  the  practice  of  a  trade  is  not  expressly 
excluded  by  that  or  any  other  provision  of  the  Act,  and  such  teaching 
may  therefore  be  supplied  or  aided  when  it  can  properly  be  termed 
'education.'  In  its  ordinary  sense,  however,  the  term  'education'  (see 
note  4,  supra)  is  less  apt  to  describe  the  teaching  of  the  practice  of 
a  trade  than  is  the  term  '  instruction '  which  it  has  replaced,  and  it  is 
probably  on  this  account  that  it  has  been  thought  unnecessary  to 
continue  the  express  provision  in  the  Technical  Instruction  Acts  that 
such  teaching  was  not  to  be  supplied  or  aided. 

'^  As  to  the  general  co-ordination  of  all  forms  of  education,  see 
note  1  to  §1  (p.  30),  and  §17  (6)  (p.  138)  and  the  note  thereon. 

^  Section  1  of  the  Local  Taxation  (Customs  and  Excise)  Act,  1890, 
under  which  the  '  residue  grant,'  otherwise  known  as  the  '  whisky 
'  money,'  became  payable,  provided  as  follows  (p.  460) : — 

(1)  Out  of  the  English  share  of  the  local  taxation  (customs  and 
excise)  duties  paid  to  the  local  taxation  account  on  account 
of  any  financial  year — 

(a)  The  sum  of  three  hundred  thousand  pounds  shall  be  applied 
for  such  purjioses  of  police  superannuation  in  England  as 
hereinafter  mentioned ; 
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(h)  The  residue  shall,  unless  Parliament  otherwise  determines,  hv  Notes  to 
distributed  between  county  and  county  borough  funds,  and  Section  2. 
carried  to  the  Exchequer  contribution  accounts  of  those 
funds  respectively,  and  applied  under  the  Local  Govern- 
ment Act,  1888,  as  if  it  were  part  of  the  English  share  of 
the  local  taxation  probate  duty,  and  shall  be  the  subject 
of  an  adjustment  between  counties  and  county  boroughs, 
according  to  section  thirty-two  of  the  said  Act,  by  the 
Commissioners  under  that  Act. 

Subsections  (2)  and  (3)  of  the  above  section,  and  §§2  and  3  of  the 
Technical  Instruction  Act,  1891  (all  now  repealed,  see  pp.  460-4G3), 
made  this  grant  available  for  the  purposes  of  technical  and  manual 
instruction  under  the  Technical  Instruction  Acts,  and  exempted  from 
application  under  §23  of  the  Local  Government  Act,  1888,  until  the 
county  or  county  borough  council  should  have  made  an  order  for  such 
application,  any  balance  of  the  grant,  which  had  been  directed  by  the 
council  to  be  appropriated  or  to  be  set  aside  for  the  purposes  of  such 
instruction,  but  had  not  been  expended  or  specifically  contributed  or 
allotted  in  whole  or  in  part  before  the  end  of  the  financial  year. 

The  application  of  the  grant  and  the  reservation  of  the  balance 
thereof  to  those  })urposes  were  permissive.  The  present  Act  makes 
the  application  of  the  grant  to  the  purposes  of  higher  education 
obligatory,  and  it  makes  obligatory  the  carrying  forward  of  any 
unexpended  balance  of  the  grant  for  the  same  purposes. 

As  to  the  application  of  any  balance  of  the  grant  remaining  un- 
expended and  unappropriated  at  the  appointed  day,  see  Schedule  11. 
(5),  infra. 

s  By  Schedule  I.  (2)  of  the  Education  (London)  Act,  1903  (p.  275),  London. 
the  London  County  Council  is  exempt  from  the  limit  imposed  by  this 
proviso. 


^  The  Board  of  Education  have  stated  that  where  a  borough  or  Limit 
urban  district  council  relinquishes  to  the  county  its   powers   under  "  ^^  ^' 
Part  II.  of  the  Act,  the  county  council  can  raise  an  additional  rate 
for  that  borough  or  district  not  exceeding  a  penny  in  the  pound. 

In  view  of  §18  (1)  [a)  of  the  Act  it  would  seem  that,  provided  that 
the  total  amount  raised  by  a  county  council  does  not  exceed  the 
amount  which  would  be  produced  by  a  rate  of  twopence  in  the  pound 
over  the  whole  area  of  the  county,  a  higher  rate  may  in  certain  cases 
be  raised  from  an  individual  parish,  or  parishes. 

This   could   not,   however,    be    done   in   the   case  of  parishes  in  London. 
London,  to  which  §18  (1)  (a)  of  the  Act  does  not  apply  {see  Schedule 
I.  (4)  of  the  Education  (London)  Act,  1903,  p.  276)! 

It  is  provided  by  §23  (4)  of  this  Act,  that  the  amount  which 
would  be  produced  by  any  rate  in  the  pound  shall  be  estimated  for 
the  purposes  of  the  Act  in  accordance  with  regulations  made  by  the 
Local  Government  Board  (p.  178). 

For  these  regulations,  see  Appendix  B.  to  this  Act,  p.  243. 
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of  public 
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education. 


Science 
and  art. 


'^  The  growth  of  the  sy.stem  of  grants  of  public  money  from 
imj^erial  and  local  funds  in  aid  of  higher  education  is  shown  in  the 
following  chronological  summary. 

In  1835,  a  select  conmiittee  of  the  House  of  Commons  was 
aj^pointed  '  to  inquire  into  the  best  means  of  extending  a  knowledge 
'  of  the  arts  and  of  the  principles  of  design  among  the  people 
'  (especially  the  manufacturing  population)  of  the  country.' 

In  1841,  after  certain  preliminary  steps  had  been  taken  to  give 
effect  to  the  recommendations  which  had  been  made  by  this  com- 
mittee, the  Government  decided  to  aid  the  formation  and  maintenance 
of  Schools  of  Design  in  the  manufacturing  districts,  the  necessary 
steps  for  the  purpose  being  taken  by  the  Board  of  Trade. 

In  1852,  a  'Department  of  Practical  Art'  was  constituted,  and 
in  1853  the  scope  of  the  department  was  extended  and  it  was  named 
the  '  De})artment  of  Science  and  Art.' 

This  department  remained  under  the  control  of  the  Board  of  Trade 
till  1856,  when  the  Education  Department  was  constituted  by  Order 
in  Council  to  include  '  (a)  The  Educational  Establishment  of  the 
'  Privy  Council  Office ;  (h)  The  Establishment  for  the  encouragement 
'  of  science  and  art  now  under  the  direction  of  the  Board  of  Trade, 
'  and  called  the  Department  of  Science  and  Art.'  See  note  1  to  §2 
of  the  Board  of  Education  Act,  1899,  p.  499. 

The  first  step  in  the  process  of  making  local  rates  applicable  to 
higher  education  was  taken  in  1855,  when  the  first  of  the  Public 
Libraries  Acts  was  passed.  Under  these  Acts  local  authorities  have 
been  enabled  to  levy  a  rate,  to  an  amount  not  exceeding  Id.  in  the 
})Ound  for  any  one  financial  year,  towards  the  provision  of  public 
libraries,  museums,  and  schools  of  science  and  art. 

In  the  decade  1870  to  1880,  school  boards  were  established  in 
most  of  the  important  industrial  centres,  under  the  Elementary 
Education  Act,  1870.  In  the  early  years  of  this  decade  the  grant  to 
public  elementary  schools  under  the  Day  School  Code  of  the  Educa- 
tion Department  being  small,  and  the  requirements  of  the  Code 
modest,  a  considerable  part  of  the  now  rapidly  increasing  amounts 
paid  annually  by  the  Science  and  Art  Department  was  obtained  by 
managers  of  such  schools  (both  board  and  voluntary)  in  respect  of 
the  older  children  in  attendance.  The  rate  of  grant  which  was 
})ayable,  and  the  number  of  subjects  which  were  compulsory,  under  the 
Code,  were  gradually  increased,  and  the  grants  from  the  Science  and 
Art  Department  became  correspondingly  restricted  to  children  who 
were  in,  or  who  had  passed  through,  the  highest  standards.  These 
grants  naturally,  in  these  circum-stances,  gradually  became  payable  to 
a  less  extent  to  the  managers  of  voluntary  schools,  who  for  the  most 
l»art  had  not  the  means,  even  when  they  had  the  desire,  to  provide 
anything  in  the  nature  of  secondary  education,  but  in  the  absence  of 
any  public  provision  for  such  education  the  school  boards  took 
advantage  of  the  science  and  art  grants  to  extend  the  elementary 
education,  which  they  bad  been  called  into  existence  to  provide,  into 
the  spheres  of  secondary  and  technical  education. 

The  Education  Code  (1890)  Act,   1890  {see  the  note  to  §1  of  that 
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Act,  p.  419),  provided  that  it  should  not  be  required  a??  a  condition  Notes  to 
of  a   Parliamentary  grant    to    an    evening    school,    that   elementary  Section  2. 
education  should  be  the  principal  part  of  the  education  there  given.  Evenins 
This  Act,   together  with  the  issue  of  a  separate  code  for  evening  '^'^^''o's- 
schools  in  1894,  in  which  the  previously  existing  limit  to  the  age  of 
the  students  in  respect  of  whom  the  Parliamentary  grant  was  payable 
was  removed,  naturally  led  to  a  very  great  development  of  the  evening 
school  system ;  and,  since  these  schools  were  conducted,  technically, 
as  public  elementary  schools,  the  rates  raised  under  the  Elementary 
Education  Acts  were  freely  applied  by  school  boards,  especially  in  the 
large   towns,    to   their  maintenance.     The  grants  of  the  Science  and 
Art  Department  were  also  available  for  evening  schools  and  classes  in 
science  and  art,  whether  conducted  by  school  boards,  town  councils, 
or  other  public  or  voluntary  committees  of  managers. 

"Meanwhile  public  or  quasi-public  funds  were  being  gradually  secondary 
made  available  for  the  purposes  of  secondary  education,  })roperly  so  '^'^''^o's. 
called,  by  the  exercise  by  the  Charity  Commissioners  of  their  powers 
of  regulating  educational  endowments  under  the  Endowed  Schools 
Acts,  and  of  making  certain  non-educational  endowments  applicable 
to  educational  purposes.  Further,  a  considerable  number  of  endowed 
and  other  secondary  schools,  during  the  quarter  of  a  century  follow- 
ing the  passing  of  thfe  Endowed  Schools  Act,  1869,  adapted  their 
curriculum  to  the  conditions  necessary  to  enable  them  to  participate 
in  the  grants  of  the  Science  and  Art  Department.  That  Department 
had,  since  1872,  made  grants  on  a  high  scale  to  schools  giving 
methodical  and  systematic  instruction  in  a  scientific  curriculum,  but 
the  large  amount  of  science  rec[uired  in  order  to  make  the  school 
eligible  for  the  receipt  of  these  grants  has  up  till  lately  })revented 
them  from  being  available  for  secondary  schools  of  the  ordinary 
type.  Some  relaxation  of  these  requirements  with  a  corresponding 
diminution  of  the  grants  was  allowed  by  the  Board  of  Education's 
regulations  in  1901,  but  the  curriculum  required  as  a  condition  of 
the  grants  still  remains  predominantly  scientific.  (For  the  current 
conditions  of  these  grants,  see  pp.  901-908.) 

The  passing  of  the  Local  Government  Act,  1888,  first  made  Local 
possible  the  local  organisation  of  higher  education  on  a  systematic  ""  >o"-'es- 
basis.  Under  that  Act  the  whole  country  was  placed  for  the  first 
time  under  authorities,  exercising  jurisdiction  over  wide  areas,  in  the 
hands  of  which  were  concentrated  most  of  the  principal  functions  of 
local  government.*  The  county  and  county  borough  councils  con- 
stituted under  the  Act,  were,  by  the  Technical  Instruction  Act,  1889, 
empowered  to  supply  or  aid  the  supply  of  technical  and  manual 
instruction,  and  to  levy  a  rate,  not  exceeding  a  penny  in  the  pound, 
for  the  i)urpose.  (For  the  meaning  to  be  attached  to  the  expres- 
sions '  technical  instruction,'  and  '  manual  instruction,'  see  note  5, 
sirpra.)     Concurrent  jiowers  of  levying  a  penny  rate  were  also  given 


*  In  Wales  and  Monmouthsliire  advantage  was  at  once  taken  of  the  new  authorities  and 
areas  to  orfianise,  by  means  of  the  Welsh  Intermediate  Education  Act,  18S9,  pp.  556-504,  a 
system  of  public  secondary  education,  in  favour  of  which  there  had  for  several  years  been  a 
popular  movement. 
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Regard  to 
existing 
arrange- 
ments. 


to  non-county  horougb  councils  and  other  urban  sanitary  authorities. 
Cf.  §3  of  the  present  Act. 

Under  the  Local  Taxation  (Customs  and  Excise)  Act,  1890,  and 
the  Technical  Instruction  Act,  1891,  the  'residue  grant'  under  the 
former  Act,  commonly  known  as  the  'whisky  money,'  was  made 
applicable  at  the  option  of  county  and  county  borough  councils  to 
the  purposes  of  technical  and  manual  instruction  (see  note  7,  siqjra). 

Under  the  }irovisions  of  the  Acts  mentioned  in  the  last  two 
paragraphs  the  organisation  of  secondary  and  technical  education 
has  in-oceeded  on  the  basis  of  the  county  and  county  borough  area 
(.s-^e  §2  (b)  of  the  Board  of  Education's  Regulations  for  Evening 
Schools,  etc.,  p.  885)  ;  and  although,  in  strictness,  assistance  out  of 
the  funds  thus  available  could  only  be  given  to  secondary  schools  in 
so  far  as  they  taught  some  subject  or  subjects  included  in  the  expres- 
sions '  technical '  or  '  manual  instruction  '  as  defined  in  the  Technical 
Instruction  Acts,  the  county  and  county  borough  councils  have  found 
it  possible  to  give  some  assistance  out  of  these  funds  to  secondary 
education  properly  so-called.  (For  the  effect  of  the  present  Act  upon 
the  system  which  was  then  being  established,  see  note  5,  supra.) 

11  Councils  of  non-countj'  boroughs  and  of  urban  districts — but 
not  the  councils  of  metropolitan  boroughs,  except  the  borough  of 
Woolwich  :  see  Schedule  I.  (1),  and  I.  (1)  (b)  of  the  Education  (London) 
Act,  1903 — have  by  §3  powers  under  this  Part  of  this  Act,  and  are 
therefore  included  in  this  subsection. 

12  In  cases  where  a  county  council  have  entered  into  arrangements 
with  the  council  of  a  non-county  borough  or  of  an  urban  district  for 
supplying  or  aiding  the  supply  of  education  under  the  Technical 
Instruction  Acts,  1889  and  1891,  both  councils  will  be  bound  to 
have  regard  to  the  steps  already  taken  in  the  exercise  of  their  powers 
under  this  Part  of  this  Act.  In  cases  where  property  has  been 
acquired  or  liabilities  incurred  pursuant  to  any  arrangement  between 
the  two  councils,  the  county  council  will  be  bound  to  have  regard  to 
the  terms  of  such  arrangement  in  deciding  what  share  of  the  county 
rate  or  of  the  whisky  money  shall  be  allotted  to  the  area  in  question, 
and  how  it  shall  be  employed,  and  the  council  of  the  non-county 
borough  or  urban  district  will  be  bound  to  have  regard  to  the  terms  of 
such  arrangement  in  levying  and  spending  any  sum  raised  under  §3. 


Con-  3.*    The    council   of  any  non-covmty  borough  or 

powers  of  urban  district  shall  have  power  as  well  as  the  county 
council  to  spend  such  sums  as  they  think  fit  for  the 
purpose  of  supplying  or  aiding  the  supply  of  education 
other  than  elementary  :  ^  Provided  that  the  amount 
raised  by  the  council  of  a  non-county  borough  or 
urban  district  for  the  purpose  in  any  year  out  of  rates 


smaller 
boroughs 
and  urbaji 
districts. 


*  As  to  London,  see  Explanatory  Table,  p.  2ti. 
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under  this  Act  shall  not  exceed  the  amount  which  section  3. 
would  be  produced  by  a  rate  of  one  penny  in  the 
pound.' 

^  This  section  states  the  second  most  important  qualification  to  Concurreut 
tlie  'single  authority'  principle  of  the  Act.  See  notes  1  and  4  to  §1,  p°^^^''^- 
supra.  Under  §4  (1)  of  the  Technical  Instruction  Act,  1889  (p.  457), 
the  council  of  every  non-county  borough,  and  every  urban  sanitary 
authority,  possessed  concurrent  jDOwers  vnih  the  county  council  of  sup- 
plying or  aiding  the  supply  of  technical  and  manual  instruction,  and 
of  raising  a  penny  rate  for  the  purpose.  The  liberty  of  acting  thus 
independently  of  their  county  councils,  which  these  councils  have 
possessed  under  the  Technical  Instruction  Acts,  and  of  which  many 
have  availed  themselves  to  the  fullest  extent  possible  -nithin  the 
penny  rate  limit,  is  continued  to  them  by  this  section,  and  within 
that  limit  the  kind  of  education  which  they  may  supply  or  aid,  and 
the  conditions  on  which  they  may  supply  or  aid  it,  are  no  longer 
subject  to  the  restrictions  imposed  by  the  Technical  Instruction  Acts. 
See  note  5  to  §2,  sujjra. 

The  council  of  a  non-county  borough  or  urban  district  in  the  area 
of  a  county  council  is  not  a  '  local  education  authority '  for  the 
purposes  of  higher  education,  and  will  be  dependent  upon  the  county 
council  for  aid  out  of  the  '  whisky  money '  {see  note  7  to  §2),  and  for 
the  raising  in  its  district,  by  authority  of  the  county  council,  of  any 
rate  for  those  purposes  in  excess  of  the  limit  imposed  by  this  section. 

Notwithstanding  the  repeal  of  §1  (3)  of  the  Local  Taxation 
(Customs  and  Excise)  Act,  1890  (p.  461),  there  does  not  appear  to 
be  anything  to  prevent  a  county  council  from  acting  under  §2  of  the 
Education  Act,  1902,  by  making  grants  for  the  purposes  of  higher 
education  to  town  and  district  councils  to  be  expended  under  §3  by 
the  latter  bodies,  the  receipt  of  whose  treasurer  would  be  a  sufficient 
discharge  .so  far  as  the  county  council  was  concerned. 

In  the  case  of  the  council  of  a  borough  Avith  a  population  of  over 
ten  thousand,  or  of  an  urban  district  with  a  jDopulation  of  over  twenty 
thousand,  it  will  be  obligatory  upon  the  council  to  establish  an  educa- 
tion committee,  by  scheme  under  §1 7  of  the  Act,  to  which  all  matters 
relating  to  the  exercise  of  the  powers  of  such  a  council  under  this 
section,  as  well  as  matters  relating  to  the  exercise  of  their  powers  as 
a  local  education  authority  for  the  purpose  of  Part  III.  of  the  Act, 
except  the  power  of  raising  a  rate  or  borrowing  money.  Anil  stand 
referred. 

It  Avill  not  be  obligatory  upon  the  council  of  a  borough  Avith  a 
population  of  not  over  ten  thousand,  or  of  an  urban  district  Avith  a 
population  of  not  over  tAventy  thousand,  to  establish  an  education 
committee  {see  the  proviso  to  subsection  (1)  of  §17,  and  note  2  to 
that  section,  p.  129).  It  appears  to  be  open  to  such  a  council  to 
exercise  the  powers  given  by  §3  of  the  Act,  notwithstanding  that  they 
have  resolved,  under  §17  (1),  that  an  education  committee  is,  in  their 
case,  unnecessary.  As  to  the  question  whether,  if  such  a  council 
decide  not  only  to  exercise  these  poAvers,  but  to  exercise  them  through 
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Section  4.    or  on  the  advice  of  a  committee,  the  committee  must  be  an  education 
committee,  established  in  accordance  with  §17,  see  note  3  to  §17,  hifra. 

As  to  the  relinquishment  by  councils  of  non-county  boroughs  or 
urban  districts  of  their  powers  under  this  section,  see  note  5  to 
§20  (b),  infra. 

As  to  the  order  appointing  the  '  appointed  day '  for  councils  having 
powers  under  Part  II.  only  of  the  Act,  see  the  last  paragraph  of  note  3 
to  §27  (2),  infra. 

London.  Metropolitan   borough   councils,    including  for    this   purpose   the 

common  council  of  the  city  of  London,  are  not  empowered  to  act 
under  this  section,  except  in  the  case  of  the  borough  of  Woolwich,  so 
far  as  may  be  necessary  to  enable  the  council  of  that  borough  to  make 
any  contribution  which  they  are  authorised  to  make  under  §19  of  the 
London  Government  Act,  1899  {see  Schedule  I.  (1)  of  the  Education 
(London)  Act,  1903,  p.  274)! 

Limit  of  2  "pj^g  limitation,  which  is  imposed  by  this  section  on  the  amount 

which  may  be  raised  out  of  rates,  will  not  prevent  the  additional 
application  of  the  borough  fund  as  distinct  from  the  borough  rate 
{see  note  2  to  §18,  infra)  to  the  purposes  of  higher  education,  so  far 
as,  in  any  case,  the  borough  fund  may  be  applicable  for  those 
purposes. 

As  to  the  manner  in  which  the  amount  which  would  be  produced 
by  a  rate  of  one  penny  in  the  pound  is  to  be  estimated  for  the 
purposes  of  the  Act,  see  §23  (4),  infra,  and  the  note  thereon. 


Reugious  4. — (1)  A  council,   in    the   application   of  money 

tion.  under  this  Part  of  this  Act,  shall   not  require  that 

any  particular  form  of  religious  instruction  or  worship 
or  any  religious  catechism  or  formulary  which  is  dis- 
tinctive of  any  particular  denomination  shall  or  shall 
not  be  taught,  used,  or  practised  in  any  school, 
college,  or  hostel  aided  but  not  provided  by  the 
council,  and  no  pupil  shall,  on  the  ground  of  religious 
belief,  be  excluded  from  or  placed  in  an  inferior  posi- 
tion ^  in  any  school,  college,  or  hostel  provided  by  the 
council,  and  no  catechism  or  formulary  distinctive  of 
any  particular  religious  denomination  shall  be  taught 
in  any  school,  college,  or  hostel  so  provided,  except  in 
cases  where  the  council,  at  the  request  of  parents  of 
scholars,  at  such  times  and  under  such  conditions  as 
the  council  think  desirable,  allow  any  religious 
instruction   to   be   given   in   the   school,    college,   or 
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hostel,   otherwise   than  at  the   cost   of  the   council  :  section  4. 
Provided    that   in   the    exercise    of    this    power    no 
unfair   preference    shall   be    shown    to   any    religious 
denomination. 

(2)  In  a  school  or  college  receiving  a  grant  from, 
or  maintained  by,  a  council  under  this  Part  of  this  Act, 
(a)  A   scholar  attending  as  a  day  or  evening 
scholar  shall  not  be  required,  as  a  condi- 
tion of  being  admitted  into  or  remaining 
in    the    school    or    college,    to   attend   or 
abstain  from  attending  any  Sunday-school, 
place  of  religious  worship,  religious  observ- 
ance, or  instruction  in  religious  subjects  in 
the  school  or  college  or  elsewhere  ;  and 
{h)  The  times  for  religious  worship  or  for  any 
lesson  on  a  religious  subject  shall  be  con- 
veniently arranged  for  the  purpose  of  allow- 
ing the   withdrawal  of  any  such    scholar        / 
therefrom.^  -/ 

^  Tlie  ground  on  which  the  exclusion  or  inferiority  must  be  based 
in  order  to  be  within  the  prohil^ition  is  the  ground  of  religious  belief, 
and  accordingly  the  prohibition  would  not  appear  to  exclude  the 
establishment  of  j)rizes  or  scholarships  for  proficiency  in  religious 
subjects,  (t/.  §§15  and  16  of  the  Endowed  Schools  Act,  1869,  p.  529.) 

-  This  section  makes  applicable  to  all  schools  or  colleges  receiving  Application 
a  grant  from  or  maintained  by  the  council  under  this  Part  of  the  ciausTh™^* 
Act  conditions  in  respect  of  day  or  evening  scholars  as  to  religious  colleges 
instruction  similar  to  those  imposed  upon  public  elementary  schools  '"^"^ 
by  the  '  Conscience  Clause '  (§7  of  the  Elementary  Education  Act, 
1870). 

It  further  makes  applicable  to  all  schools,  colleges,  or  hostels  Application 
provided  by  the  council,  subject  to  one  exception,  conditions  as  to  xempTe^*'^' 
the  kind  of  religious  instruction  which  may  be  given  similar  to  those  *'''""^'' '" 
imposed  upon  public  elementary  schools  provided  by  a  school  board  vWed. 
by  the  '  Cowper-Temple  Clause'  (§14  (2)  of  the  Elementary  Educa- 
tion Act,  1870). 

The  exception  is  that  a  catechism  or  formulary  distinctive  of  a  Exception, 
particular  denomination  may  be  taught  in  any  school,  college,  or 
hostel  provided  by  the  council,  in  cases  where  the  council,  at  the 
request  of  parents  of  scholars,  at  such  times  and  under  such  con- 
ditions as  the  council  think  desirable,  allow  any  religious  instruction 
to  be  given  in  the  school,  college,  or  hostel,  otherwise  than  at  the  cost 
of  the  council. 


48 
Section  5. 


THE  EDUCATION  ACT,  1902. 


PAET    III. 
Elementary  Education. 


Powers 
and  duties 
as  to  ele- 


5.  The  local  education  authority  ^  shall  throughout 
their  area  have  the  powers  and  duties  ^  of  a  school 
SiucaliSn.  board  ''  and  school  attendance  committee  under  the 
Elementary  Education  Acts,  1870  to  1900,  and  any 
other  Acts,  including  local  Acts,  and  shall  also  be 
responsible  for  and  have  the  control^  of  all  secular 
instruction  in  public  elementary  schools  not  provided 
by  them,  and  school  boards  and  school  attendance 
committees  shall  be  abolished."* 


'  Powers  ■ 
and  '  duties ' 
of  local 
education 
authority. 


'  Public 
'  school 
'accommo- 
'  dation.' 


^  The  term  '  local  education  authority,'  as  used  in  Part  III.  of  the 
Act,  and  in  the  notes  to  that  Part  except  where  otherwise  expressly 
mentioned,  means  the  local  education  authority  for  the  purpose  of 
Part  III.  of  the  Act,  that  is  to  say,  in  a  county  borough,  or  in  a  non- 
county  borough  wdth  a  population  of  over  10,000,  the  borough 
council,  in  an  urban  district  Avith  a  population  of  over  20,000,  the 
urban  district  council,  and  in  all  other  areas  the  council  of  the  county. 
See  §1,  and  the  notes  thereon. 

^  By  §24  (3)  (p.  182)  it  is  jDrovided  that  the  expressions  'jDowers ' 
and  '  duties '  shall,  unless  the  context  otherwise  requires,  have  the 
same  meanings  as  in  the  Local  Government  Act,  1888.  Section  100 
of  that  Act  provides  that — 

The  expression  '  powers  '  includes  rights,  jurisdiction,  capacities, 
privileges,  and  immunities  :  and  the  expression  '  duties '  in- 
cludes responsibilities  and  obligations. 

The  local  education  authority  therefore  have,  after  the  day 
appointed  for  them  under  §27  (2),  all  the  powers  and  duties,  as  so 
defined,  of  school  boards  not  only  within  those  })arts  of  their  area  which 
were  previously  school  districts  under  school  boards,  but  also  in  all 
other  parts  of  their  area. 

The  primary  duty  of  a  school  board  was  to  sup})ly  in  their  school 
district  any  deficiency  in  the  amount  of  '  public  school  accommoda- 
'  tion,'  i.e.  accommodation  in  public  elementary  schools  available  for  all 
the  children  resident  in  such  district  for  whose  elementary  education 
efficient  and  suitable  provision  was  not  otherwise  made,  and  when  any 
school  had  been  provided  or  was  deemed  to  have  been  provided  by 
them,  to  control  and  manage  it  in  accordance  with  the  Elementary 
Education  Acts,  and  to  maintain  it  and  keep  it  efficient. 


As  to  the  application  of  this  provision  to  London,  see  Explanatory  Table,  p.  26. 
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These  duties  Avill  on  the  '  appointed  day '  devolve  upon  the  local  Notes  to 
education  authority.  In  relation  to  these  duties  the  school  board  Section  5. 
were  given  the  powers  required  for  the  piu-pose  of  fulfilling  them, 
viz.  :  powers  to  acquire  and  hold  land,  to  pro\dde  buildings,  furniture, 
ai)paratus,  and  material,  to  accept  transfers  of  schools  or  educational 
endowments  which  would  assist  them  in  performing  their  duties,  and 
to  receive  and  apjjly  money  in  providing  schools,  and  in  maintaining 
and  keeping  efiicient  any  school  so  provided. 

The  Elementary  Education  Acts,  1870  to  1900,  which  conferred 
powers  and  duties  on  school  boards,  must  be  read  by  the  light  of 
Schedule  III.  (1)  of  this  Act  which  provides  that  references  to 
school  boards  shall  be  construed  as  references  to  local  education 
authorities,  except  as  respects  transactions  before  the  appointed  day. 

As  to  the  limitation  imposed  by  this  Act  upon  the  power  to 
pro^'ide  instruction  under  the  Elementary  Education  Acts,  1870  to 
1900,  see  §22  (2),  infra,  and  the  notes  thereon. 

The  most  important  powers  and  duties  which  devolved  upon  a  School 
school  board  in  addition  to  those  already  mentioned  were  the  powers  attendance. 
and   duties  within  their  district  of  enforcing  the  i)rovisions  of  the 
Acts  relating  to  compulsory  school  attendance,  and  of  making  and 
enforcing  byelaws  for  compelling  the  attendance  of  children  at  school. 

The  local  education  authority  will  exercise  these  powers  and 
duties  in  all  parts  of  their  area,  and  it  is  expressly  provided  by 
Schedule  II.  (8)  that  the  powers  and  duties  of  a  school  board  or 
school  attendance  committee  which  is  abolished,  or  a  council  which 
ceases  imder  the  provisions  of  this  Act  to  exercise  powers  and  duties, 
shall  be  deemed  to  be  powers  and  duties  transferred  under  this  Act ; 
and  that  §§85  (1),  (2),  (3),  and  86  to  88  of  the  Local  Government 
Act,  1894  (see  p.  203),  shall  apply  with  respect  to  any  such  transfer. 

The  byelaws  made  by  different  school  boards  and  school  attendance 
committees  in  the  same  county,  though  framed  on  the  same  model,  may 
differ  in  many  material  respects  (see  §74  of  the  Elementary  Education 
Act,  1870,  p.  347,  and  the  model  form  of  byelaws  in  the  Appendix  to 
the  Elementary  Education  Act,  1900,  p.  435).  These  byelaws  will 
continue  in  force  in  the  districts  for  which  they  have  been  made  as  if 
made  by  the  county  council  until  revoked  or  altered  by  the  council 
(see  §87  of  the  Local  Government  Act,  1894,  in  the  note  to  Schedule 
11.  (8)  p.  204),  and  it  is  provided  by  Schedule  III.  (4),  with  regard 
to  the  making  of  new  byelaws,  that,  where  the  local  education  authority 
is  a  county  council,  the  authority  shall  be  at  liberty  to  make  different 
byelaws  in  different  parts  of  their  area.  See  further,  as  to  the  powers 
of  the  local  education  authority  in  respect  of  the  employment  of 
children,  the  Employment  of  Children  Act,  1903  (pp.  766-776), 
especially  note  1  to  §1  and  note  2  to  §13  of  that  Act. 

As  regards  the  provision  of  the  necessary  funds,  the  local  education  other 
authorities   being   public  bodies  already   possessing  power   to   make  ^  ^**'^''' 
and  levy   rates,   a  separate   rating  authority  is   no   longer  required. 
Accordingly    the    power    which  a  school    board  had  to  require    the 
rating  authority  to  raise   and  pay  any  sum  required  to  meet  any 
deficiency  in  the  school   fund,  and  other  powers  by  means  of  which 
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Notes  to 
Section  6. 


'  Property. 


'  Liabilities 


Power  to 
'  manage ' 
school. 


the  expenses  of  school  attendance  committees  in  non-school  board 
areas  were  provided,  are  replaced  by  the  express  provisions  of  §18 
and  §19.  As  regards  the  other  powers  of  a  school  board  the  local 
education  authority  will  find  the  means  ready  to  their  hand  of  fulfill- 
ing their  duties  and  exercising  their  powers  in  those  portions  of  their 
area  which  were  previously  districts  of  school  boards  by  virtue  of 
Schedule  II.  (1)  of  this  Act,  which  provides  that  the  property,  powers, 
rights,  and  liabilities  of  any  school  board  or  school  attendance  com- 
mittee existing  at  the  appointed  day  shall  be  transferred  to  the  council 
exercising  the  powers  of  the  school  board. 

In  addition  to  the  definition  of  powers  and  duties  already  given, 
§24  (3)  provides  that  the  expressions  '  property,'  and  '  liabilities ' 
shall,  unless  the  context  otherwise  requires,  have  the  same  meanings 


as  in  the  Local  Government  Act, 
that  Act)  : — 

The    expression     '  property ' 
personal,    and    all    estates, 


1888,  and  accordingly  {see  §100  of 


includes  all  property,  real  and 
interests,  easements,  and  rights, 
whether  equitable  or  legal,  in,  to,  and  out  of  property  real  and 
personal,  including  things  in  action,  and  registers,  books,  and 
documents ;  and  when  used  in  relation  to  any  quarter  sessions, 
clerk  of  the  peace,  justices,  board,  sanitary  authority,  or  other 
authority,  includes  any  property  which  on  the  appointed  day 
belongs  to,  or  is  vested  in,  or  held  in  trust  for,  or  would  but 
for  this  Act  have,  on  or  after  that  day,  belonged  to,  or  been  vested 
in,  or  held  in  trust  for,  such  quarter  sessions,  clerk  of  the 
peace,  justices,  board,  sanitary  authority,  or  other  authority  : 

The  expression  '  liabilities '  includes  liability  to  any  proceeding 
for  enforcing  any  duty  or  for  punishing  the  breach  of  any  duty, 
and  includes  all  debts  and  liabilities  to  which  any  authority 
are  or  would  but  for  this  Act  be  liable  or  subject  to,  whether 
accrued  due  at  the  date  of  the  transfer  or  subsequently  accruing, 
and  includes  any  obligation  to  carry  or  apply  any  money  to 
any  sinking  fund  or  to  any  particular  purpose  : 

The  expression  'powers,  duties,  and  liabilities,'  includes  all 
powers,  duties,  and  liabilities  conferred  on  or  imposed  by  or 
arising  under  any  local  and  personal  act : 

By  §14  of  the  Elementary  Education  Act,  1870,  one  of  the  powers 
of  a  school  board  is  the  '  management '  of  schools  provided  by  them. 
This  power  is  transferred  in  respect  of  schools  so  provided  by  the 
preceding  words  of  this  section,  subject  to  such  power  being  exer- 
cised through  a  body  of  managers  appointed  pursuant  to  §6  (1).  In 
respect  of  schools  not  so  provided,  §7  (1)  (p.  59)  provides  that 
the  local  education  authority  shall  'maintain  and  keep  efficient' 
all  public  elementary  schools  within  their  area  which  are  necessary, 
and  have  the  control  'of  all  expenditure  required  for  that  purpose,' 
other  than  expenditure  for  which  provision  is  to  be  made  by  the 
managers ;  but  the  power  of  actually  managing  the  school  is 
vested,  by  §7  (7)  of  the  Act,  in  the  body  constituted  under  §6  (2),  who 
are  by  §11  (6)  to  be  the  managers  of  the  school  both  for  the  purposes 
of  the  Elementary  Education  Acts,  1870  to  1900,  and  this  Act. 
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2  Prior  to  the  passing  of  the  Act,  managers  of  schools  not  provided  Notes  to  : 
by  school  boards  were  responsible  for  and  had  the  control  of  all  Section  5. 
secular  instruction  in  those  schools,  their  responsibility  was  insisted  'Responsi- 
upon  by  the  Board  of  Education,  and  was  enforced,  if  necessary,  by  \ ''"'^y 'and 
a  reduction  of  the  grant,  but,  subject  to  this  supervision,  the 
control  exercised  by  the  managers  was  unqualified,  excepting  by  the 
terras  of  their  trusts  and  a  compliance  with  the  conditions  of 
the  Parliamentary  grant.  The  actual  control  in  a  public  elementary 
school  is  almost  throughout  the  time  during  which  it  is  being  used 
as  a  school  in  the  hands  of  the  head-teacher ;  but  the  head-teachers 
exercised  this  control  only  as  agents  and  servants  of  the  managers ; 
the  acting  managers  being  usually  resident  near  the  school  exercised 
close  personal  supervision  over  the  teachers  and  the  school  in  general, 
and  they  usually  either  owned  the  buildings  or  were  in  such  a  position 
in  relation  to  the  trustees,  who  actually  owned  them,  that  their  control 
of  the  buildings  was  also  unqualified.  In  so  far  as  the  maintenance  of 
the  school  was  provided  by  subscriptions,  the  managers  usually  repre- 
sented the  subscribers,  and  had  absolute  control  of  those  subscriptions 
within  the  limits  of  the  purposes  for  which  they  were  subscribed. 
Where  endowments  were  applicable  to  the  purpose  of  maintaining  the 
school,  the  managers  were  also  usually  trusted  with  the  duty  of  spending 
these  endowments,  and  of  exercising  their  discretion  as  to  such  ex- 
penditure, within  the  terms  of  the  trust.  The  new  Act  produces 
considerable  changes  in  these  respects  :  the  managers  will  no  longer 
be  directly  aftected  by  the  reduction  of  the  Parliamentary  grants ; 
the  head-teachers  are  no  longer,  in  the  same  unqualified  sense,  their 
agents  or  servants ;  their  occupation  or  ownership  of  the  buildings 
will  be  qualified  by  the  rights  that  are  given  to  the  local  education 
authority.  On  the  other  hand,  under  §7  (1)  («)  the  local  education 
authority  will  not  be  in  a  position  to  replace  the  managers  as  regards 
the  responsibility  and  control ;  their  responsibility  is  limited  to 
secular  instruction,  and  is,  therefore,  divided  with  the  managers 
who  retain  control  of  the  religious  instruction,  though  not  directly 
of  the  expenditure  in  respect  of  it;  their  responsibility  in  the 
appointment  of  teachers  is  limited  to  the  power  given  to  them  to 
refuse  their  consent  on  educational  grounds ;  their  responsibility  for 
the  dismissal  of  teachers  is  confined  to  that  given  to  them  to  refuse 
their  consent,  or  to  direct  a  dismissal  on  secular  grounds,  and  does 
not  exist  in  cases  where  the  grounds  for  dismissal  are  connected  with 
the  giving  of  religious  instruction  in  the  school.  Their  control  of  the 
teachers  will  further,  in  practice,  be  limited  by  the  fact  that,  in  the 
ordinary  course,  all  communications  between  them  and  the  teachers 
will  not  be  made  direct,  but  will  pass  through  the  managers,  and, 
although  the  absolute  nature  of  their  ultimate  control  is  preserved 
by  the  enactment  in  §7  (1)  (a)  (namely  that  the  managers  shall  carry 
out  any  directions  of  the  local  education  authority  as  to  secular 
instruction  to  be  given  in  the  school,  and  that,  if  the  managers  fail 
to  carry  out  any  such  direction,  the  local  education  authority  shall 
have  themselves  the  power  to  carry  it  out,  as  if  they  were  the 
managers),  this  provision  is  not  adapted  for  use  save  on  exceptional 
occasions,  and  does  not  give  them  a  control  of  the  same  character  as 
that  formerly  exercised  by  the  managers.     The  right  of  occupation  of 
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Notes  to  the  buildings  which  is  given  to  them  is  again  very  different  in  nature 
Section  5.  fi-om  the  rights  of  ownership  and  of  occupation  which  formerly  were 
enjoyed  by  the  managers  :  it  is  limited  to  those  portions  of  the  week 
when  the  school  is  in  use  as  a  public  elementary  school,  or,  in  cases 
where  they  have  no  suitable  accommodation  in  the  schools  provided 
by  them,  to  the  use  of  the  school  house  out  of  school  hours  for  an 
educational  purpose  on  not  more  than  three  days  in  the  week.  The 
managers  will  retain  all  their  rights  of  occupation  and  control  at 
other  times,  and  will  also  be  entitled  to  entry  into  the  school  at  all 
times  when  it  is  being  used  as  a  public  elementary  school.  Bearing 
these  various  points  in  mind,  the  words  '  responsible  for  and  have  the 
'  control  of  all  secular  instruction,'  must  be  read  in  connection  with 
the  provisions  contained  elsewhere  in  the  Act,  not  as  meaning  '  shall 
'  be  solely  responsible  for  and  have  the  sole  control  of  all  secular 
'  instruction,'  but  as  meaning  shall  have  such  control  and  such  re- 
sponsibility as, — taking  into  consideration  the  whole  scheme  of  the 
Act  in  relation  to  the  giving  of  secular  instruction,  under  the  direction 
of  the  local  education  authority,  by  teachers  appointed  by  and  liable 
to  dismissal  by  the  managers  as  the  Act  provides,  and  in  school 
buildings  used  for  the  purpose  of  such  instruction  in  accordance  with 
the  conditions  imposed, — will  enable  the  local  education  authority  to 
])erform  their  duty  under  the  Act. 

The  successful  working  of  this  part  of  the  Act  will  largely  depend 
on  the  two  bodies  which  thus  share  the  control  of  the  school  using 
their  powers  for  the  purpose  of  furthering  the  common  object  of 
carrying  on  and  improving  the  education  given  in  the  school,  and 
recognising  that,  if  that  common  object  is  pursued  by  both,  it  is  not 
very  material  where  the  dividing  line  between  their  respective  juris- 
dictions is  drawn. 

•  *  The  effect  of  the  abolition  of  school  boards  by  the  present  section, 
read  with  Schedule  II.  (1)  and  Schedule  III.  (1),  infra,  is  not 
necessarily  the  same  as  if  the  local  education  authority  had  been 
substituted  for  school  boards  in  all  respects.  Thus,  in  the  case  of 
In  re  Beard's  Trusts,  Butlin  v.  Harris  (48  Solicitors'  Journal,  192), 
a  testator  had  becpieathed,  to  the  managers  of  a  voluntary  school, 
bank  shares  upon  trust  to  pay  the  income  to  the  said  schools  so  long- 
as  they  should  be  supported  by  voluntary  subscriptions,  but  with  a 
gift  over  in  the  event  of  their  ceasing  to  be  so  supported  or  becoming- 
subject  to  the  control  of  a  school  board,  and  it  appeared  that  if 
the  funds  given  by  the  testator  were  available  as  well  as  an  older 
endowTiient  there  would  be  ample  without  calling  for  subscriptions. 
Byrne,  J.,  held  that  the  gift  over  did  not  take  effect,  and  said  '  these 
'  schools  were  never  under  the  control  of  the  school  board.  The 
'  local  education  authority  was  now  the  county  council.  The  Act 
'  expressly  abolished  school  boards.  The  county  council  was  a 
*  different  body.  The  new  education  authority  was  now  elected  by 
'  a  different  body  from  the  former  school  board.  It  had  a  different 
'constituency  and  different  duties.'  As  regards  the  voluntary  sub- 
scriptions '  it  appeared  that  the  testator  nuist  have  contemplated 
'  that  they  would  only  be  surli  as  were  necessary  with  the  endowment 
'  to  support  the  schools.' 
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6.'" — (1)  All  public  elementary  schools   provided  section  6. 
by  the  local  education  authority  shall,  where  the  local  Manage- 

•^  ,  .  -^  ment  of 

education    authority    are    the    council    of   a   county,  schools. 
have  a  body  of  managers  ^  consisting  of  a  number  of 
managers   not    exceeding    four    appointed    by    that 
council,  together  with  a  number  not  exceeding  two 
appointed  by  the  minor  local  authority. 

Where  the  local  education  authority  are  the 
council  of  a  borough  or  urban  district  they  may,  if 
they  think  fit,  appoint  for  any  school  provided  by 
them  a  body  of  managers  consisting  of  such  number 
of  managers  as  they  may  determine.^ 

(2)  All  public  elementary  schools  not  provided  by 
the  local  education  authority  shall, ^  in  place  of  the 
existing  managers,^  have  a  body  of  managers  consist- 
ing of  a  number  of  foundation  managers  not  exceeding 
four  appointed  as  provided  by  this  Act,  together  with 
a  number  of  managers  not  exceeding  two  appointed — 

(a)  where  the  local  education  authority  are  the 
council  of  a  county,  one  by  that  council  and 
one  by  the  minor  local  authority  ;  and 

(6)  where  the  local  education  authority  are  the 
council  of  a  borough  or  urban  district,  both 
by  that  authority. 

(3)  Notwithstanding  anything  in  this  section— - 
(a)  Schools  may  be  grouped  under  one  body  of 

managers  in  manner  provided  by  this  Act ;  ° 
and 
(6)  Where  the  local  education  authority  consider 
that  the  circumstances  of  any  school  require 
a  larger  body  of  managers  than  that  pro- 
vided under  this  section,  that  authority 
may  increase  the  total  number  of  managers, 
so,  however,  that  the  number  of  each  class 
of  managers  is  proportionately  increased.'' 

*  As  to  the  application  of  this  section  to  London,  see  Explanatory  Table,  p.  27. 
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^  The  term  '  manager.s  '  is  defined  in  §3  of  the  Elementary  Education 
Act,  1870,  to  include  all  persons  who  have  the  management  of  any 
elementary  school,  whether  the  legal  interest  in  the  school  house  is  or  is 
not  vested  in  them.  In  voluntary  schools  prior  to  1902,  the  managers 
were  usually  either  persons  serving  ex  officio  under,  or  appointed  in 
accordance  with  the  terms  of,  a  trust  deed,  or  persons  who  provided 
the  school,  or  persons  elected  by  the  subscribers  to  the  school  funds, 
and  there  was  no  limit  to  the  number  of  which  the  body  of  managers 
might  consist,  except  in  cases  where  a  limit  was  imposed  by  the  trust 
deed.  As  a  rule  no  official  return  was  made  to  the  Board  of  Educa- 
tion giving  the  names  of  the  managers,  exce})ting  on  the  first  occasion 
of  forming  a  new  public  elementary  school,  and  the  only  official 
cognisance  which  the  Board  subsequently  had  of  the  names  of  the 
individual  managers  arose  from  the  fact  that  at  least  three  of  the 
managers  were  required  to  sign  the  form  of  annual  return.  The  Board 
of  Education  held  that  it  did  not  rest  with  them  to  decide  whether 
the  persons  Avho  were  acting  as  managers  of  a  voluntary  school 
de  facto,  were  also  managers  dejnre,  and  declined  to  do  so,  holding 
back  the  grants  in  case  of  dispute  until  the  question  was  settled.  In 
the  case  of  board  schools  the  Code  provided  that  school  boards  were 
the  managers  of  all  schools  provided  by  them  but  might  delegate  the 
management  of  any  such  school  to  other  persons  in  manner  provided 
by  the  Elementary  Education  Act,  1870,  §15.  There  were  thus  two 
descriptions  of  managers,  viz.  (1)  managers  of  schools  provided  by 
a  school  board  who  were  mere  delegates  "with  no  inherent  powers ; 
and  (2)  managers  of  schools  not  provided  by  school  boards,  who  had 
complete  control  wdthin  the  terms  of  their  trust  and  subject  to  the 
supervision  of  the  Board  of  Education. 

The  Education  Act,  1902,  provides  for  the  establishment  of 
definite  bodies  of  managers,  and  in  place  of  these  two  descriptions, 
recognises  five  descriptions  of  managers  : — 

(1)  Managers    appointed   to    represent    different    authorities    on 

one  body  of  managers  of  a  provided  school  (§6  (1)  first 
paragraph). 

To  this  class  belong  the  managers  a})pointed,  for  schools 
provided  by  a  county  council,  by  the  county  council,  or  by 
the  minor  local  authority. 

(2)  Managers  whose  })osition  approximates  to  that  of  the  former 

managers  of  provided  schools,  and  avIio  are  little  more  than 
delegates  (§6  (1)  second  paragraph). 

To  this  class  belong  the  managers  appointed  by  the 
council  of  a  borough  or  urban  district  for  schools  provided 
by  the  council. 

(3)  Foundation  managers  (§§6  (2)  and  11). 

(4)  Managers  appointed  by  the  local  education  authority  on  the 

body  of  managers  of  a  school  not  provided  by  them  (§6  (2) 
(a)  and  (h)). 

(5)  Managers  appointed  by  a  minor  local  authority  on  the  body 

of  managers  of  a  school  maintained  but  not  })rovided  l)y  a 
county  council  (§6  (2)  (a)). 
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-  The  first  subsection  draws  a  distinction,  as  regards  the  appoint-  Notes  to 
ment  of   '  managers '  for  schools    provided   by    the    local    education  Section  6. 
authority,  between  the  procedure  to  be  followed  by  the  councils  of  in  council 
(a)    counties,    and    (6)    boroughs,    whether    county    or    non-county  '^^''oo'^- 
boroughs,  and  urban  districts.     In  the  former  case,  the  Act  provides 
that  the  school  '  shall  have  a  body  of  managers,'  and  it  is  obligatory 
on  the  council  of  the  county  (subject  to  the  provisions  of  subsection 
(3))   to  appoint   four  managers,  to  whom  two  are  to  be  added  on 
the  appointment  of   the   minor   local    authority ;    and   although   by 
Schedule  I.  B.  (4)  (p.  193)  full  discretion  is  left  to  the  county  council 
to    determine    the   matters    with    which    the    managers    are    to    be 
competent   to   deal,   and   the    conditions    and   restrictions   to   which 
they  are  to  be  subject,  it  mil  not  be  open  to  the  council  to  with- 
draw all  their  powers  from  the  body  of  managers  or  substitute  another 
body  of  managers  in  its  place.     In  the  latter  cases,  where  the  dis- 
tances from  the  centre  to  the  outskirts  of  the  area  are  comparatively 
small,  it  is  left  to  the  discretion  of  the  local  education  authority,  not 
only  to  determine   the   matters   with  which   the   managers  are  to  be 
competent  to   deal,  but  also  to  decide  whether   there  shall   be  any 
body  of  managers  at  all. 

The  minor   local  authority  is   by  §24  (2)   defined   to  mean   the  Minor  local 
council  of  any  borough  or  urban  district,   or  the  parish  council,  or ''"'^  °^^^' 
(where  there  is  no  parish  council)  the  parish  meeting  of  any  parish 
which  appears  to   the   county  council  to  be  served   by   the    school, 
and  the  provision  which  is  thus  made  for  the  representation  of  the 
area  served    by  the   school  is   saved  from  the  possibility   of  being 
rendered  ineflective  by  the  above-mentioned  provisions,  which  prevent 
the  existence  of  the  body  of  managers  of  a  council  school  in  a  county 
area  depending  merely  on  the  discretion  of  the  county  council.     No 
power  is  given  to  the  local  education  authority  by  the  Act  to  remove  Removal  of 
the  managers  whom  it  has  appointed  for  such  schools,  such  as  is  given  '"^°*g®"- 
in  the   case  of  voluntary  schools.     It  is  however  open  both  to  the 
county  council  and  to  the  minor  local  authority  to  make  the  terms 
of  the  appointment  such  as  they  think  fit,  and  the  Board  of  Education 
have  recommended  that  in  all  cases  the  appointment  should  be  made 
for  a  limited  time  only. 

By  Schedule  I.  (3)  of  the  Education  (London)  Act,  1903,  sub-  London. 
section  (1)  of  this  section  does  not  apply  to  London.     See  §2  (1)  of 
that  Act,  and  the  notes  thereon  (p.  266). 


^  The  foundation  managers  who  will  correspond  most  closely  to  the  Appoint- 
managers  of  voluntary  schools  before  this  Act  was  passed  will  either  "wnagers 
be  appointed  under  the  provisions  of  the  trust  deed  of  the  school  in  voluntary 
where  those  provisions  are  consistent  with  the  provisions  of  the  Act 
and  sufficient  and  applicable  for  the  purpose,  or,  where  there  is  no 
such  trust  deed  available,  they  will  be  appointed  in  accordance  with 
the  terms  of  an  order  to  be  made  by  the  Board  of  Education,  pursuant 
to  an  application  made  to  them,  for  the  purpose  of  meeting  the  case 
{see  §11,  i7ifra,  and  the  notes  thereon).     The  managers  representing 
local    authorities    will    be    appointed,    where    the    local    education 
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authority  are  the  county  council,  one  by  that  council  and  one  by 
the  minor  local  authority  {see  note  2,  supra),  and  where  the  local 
education  authority  are  the  council  of  a  borough  or  urban  district  both 
by  that  authority. 

It  appears  from  Schedule  I.  B.  (3)  (p.  193)  that  any  neglect  or 
refusal  on  the  part  of  a  local  authority  to  appoint  managers  of  a 
voluntary  school  will  not,  of  itself,  invalidate  the  proceedings  of  the 
managers  who  have  been  duly  appointed. 

It  is  expressly  provided  by  Schedule  I.  B.  (5)  that  a  manager  of  a 
school  not  provided  by  the  local  education  authority  appointed  by 
that  authority  or  by  the  minor  local  authority  shall  be  removable  by 
the  authority  by  whom  he  is  ap})ointed  :  this  removal  will  presumably 
require  to  be  passed  by  a  formal  resolution  at  a  duly  convened  meet- 
ing of  the  authority,  but  docs  not  appear  to  require  any  notice  to  be 
given  to  the  manager  that  such  a  resolution  is  to  be  brought  forward. 

The  body  of  managers  when  constituted  are  by  §11  (6)  to  be 
managers  of  the  school  both  for  the  purposes  of  the  Elementary 
Education  Acts,  1870  to  1900,  and  this  Act,  and,  so  far  as  respects 
the  management  of  the  school  as  a  public  elementary  school,  for  the 
purpose  of  the  trust  deed,  and  by  §7  (7)  they  are  to  have  all  powers 
of  management  required  for  the  purpose  of  carrying  out  the  Act,  but 
the  foundation  managers  and  the  representative  managers  will  be  in  a 
position  to  render  valuable  assistance  in  the  management  from  different 
points  of  view.  The  foundation  managers  will  be  enabled  to  assist  by 
their  experience  in  the  past  and  to  ensure  continuity  where  change  is 
not  needed ;  they  will  be  able  to  represent  the  interests  of  the  endowment 
and  to  see  that  the  terms  of  the  trust  are  complied  with  :  the  repre- 
sentative managers,  or,  where  the  local  education  authority  is  a  county 
council,  the  manager  appointed  by  that  council,  will  be  able  to  act  as  a 
means  of  communication  between  the  education  committee  and  the 
managers,  to  convey  directions  to  and  requests  from  the  managers,  and 
to  dissipate  any  difficulties  which  may  arise  from  inadequate  informa- 
tion :  and  the  representative  managers,  or  where  the  local  education 
authority  is  a  county  council  the  manager  appointed  by  the  minor  local 
authority,  will  be  able  to  represent  to  the  body  of  managers  the  wishes 
of  the  parents  and  the  needs  of  the  district  served  by  the  school. 

The  Act  does  not  confer  any  powers  upon  the  four  foundation 
managers  as  distinct  from  the  two  appointed  by  local  authorities. 
The  body  of  six  managers  ■will  (by  arrangement,  where  necessary, 
with  the  owners  or  trustees  of  the  school  house,  or  with  the  persons 
who  are  managers  for  {lurposes  other  than  carrying  out  the  Act) 
provide  the  'school  house'  {see  note  12  e^  seqq.  to  §7  (1)  {d),  p.  67)  to 
the  local  education  authority  for  u.se  as  a  i)ublic  elementary  school, 
and  also,  if  duly  required  {see  §7  (1)  {e),  [».  60),  on  three  evenings  in  the 
week.  So  long  as  they  are  so  prdviding  the  school  house  they  will 
have  all  the  control  of  the  school  buildings  which  may  l)e  necessary 
for  that  purpose.  Apart  from  this,  the  management  of  the  school 
buildings  rests  in  the  same  hands  as  before  the  Act,  and  is  not 
touched  by  the  Act. 
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Similarly,  the  Act  makes  no  distinction  as  between  foundation  Notes  to 
managers  and  managers  appointed  by  local  authorities  in  regard  to    ^"^  ^°^  ^' 
such  responsibilities  as  are  imposed  by  the  Act  upon   managers  in 
respect  of  repairs  or  im})rovements  in  the  school  buildings  (see  notes  22 
and  26  to  §7  (1)  (d),  infra).     On  this  point  the  Board  of  Education 
have  issued  the  following  statement : — 

The  managers  of  a  voluntary  school  appointed  by  the  local 
education  authority  or  the  minor  local  authority  under 
§6  (1)  or  6  (2)  of  the  Education  Act,  1902,  have  the 
same  responsibilities  with  respect  to  management  as  the 
foundation  managers  appointed  under  §11  of  the  Act, 
including  that  of  carrying  out  the  reasonable  requirements 
of  the  local  education  authority  as  to  repairs  under  §7 
(1)  (d)  of  the  Act.  That  section,  however  [§7],  merely 
imposes  a  condition,  and  does  not  create  an  obligation.  If 
the  managers  fail  to  observe  the  provisions  of  the  section, 
the  consequence  will  be  that  the  school  will  cease  to  be 
maintained  as  a  voluntary  public  elementary  school.  The 
personal  liability  of  the  managers  to  })ay  for  any  repairs 
of  the  school  which  they  decide  to  make  will  depend  in 
future,  as  it  has  done  in  the  past,  on  the  extent  to  which 
the  managers,  whether  individually  or  collectively,  make 
themselves  personally  liable  in  giving  orders  for  repaii's 
without  having  funds,  arising  from  subscriptions  or  other 
sources,  in  their  hands  to  meet  the  cost.  This  is  a  matter, 
now  as  before,  entirely  in  the  hands  of  each  manager,  and 
the  Act  makes  no  difference  in  the  law  which  governs  it. 
Any  manager  may  guard  himself  at  the  outset  by  giving 
notice  that  he  does  not  recognise  the  other  managers 
individually  or  collectively  as  his  agents  to  bind  him  for 
Ituilding  charges. 

As  to  the  question  whether  a  manager  who  has  given  such  a 
notice  is  entitled  to  vote  upon  questions  relating  to  such  building 
charges,  see  the  last  paragraph  of  note  4  to  Schedule  I.  B.  (1)  (p.  196). 


Schedule  I.  B.  provides  (Clause  6)  that  the  body  of  managers  shall  other  pro- 
visions as  '' 
managers. 


hold  a  meeting  at  least  once  in  every  three  months  and  lays  down  rules  "^'^'o"^  *^  *° 


for  their  proceedings.     See  p.  193,  and  the  notes  to  Schedule  I.  B. 

As  to  the  duties  of  managers  (a)  in  connection  with  providing 
the  school  house,  see  §7  (1)  (d)  (p.  60)  and  the  notes  thereto,  and 
(b)  in  connection  with  endowments  see  §13  (1)  and  notes  thereto 
(p.  109). 

As  to  the  relative  duties  and  powers  of  the  body  of  managers 
and  of  the  local  education  authority,  see  §5  (p.  48)  and  the  notes 
thereto,  and  §7  (p.  59)  and  the  notes  thereto,  and  as  to  the  duty 
of  the  body  of  managers  in  relation  to  the  religious  instruction 
to  be  given  in  the  school,  see  §7  (6)  (p.  61)  and  the  notes  thereto 
(p.  84). 
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Section  6.  <  j^^^yg  .^  body  of  managers '  is  to  replace  the  existing  managers 
automatically  by  the  body  of  managers  appointed  under  the  Act  as 
managers  for  the  purposes  (see  §11  (6))  of  the  Elementary  Education 
Acts,  1870  to  1900,  and  this  Act,  and,  so  far  as  respects  the  manage- 
ment of  the  school  as  a  public  elementary  school,  for  the  jDurpose  of 
the  trust  deed.  As  managers  for  the  purposes  of  this  Act  the  body 
of  managers  wdll  'have  (see  §7  (7))  the  exclusive  power  of  appointing 
and  dismissing  teachers  in  the  school  (subject  to  the  powers  of  the 
local  education  authority  under  this  Act),  and  it  seems  to  be  a 
reasonable  corollary  from  the  transfer  of  these  powers  that  so  nuicli 
of  the  relationship  existing  at  the  appointed  day  between  an  existing 
teacher  and  the  existing  managers  as  arose  from  the  appointment  of 
the  teacher  as  a  teacher  in  a  public  elementary  school  and  would  be 
determined  by  a  dismissal  from  that  post  is  automatically  replaced 
by  a  corresponding  relationship  between  the  teacher  and  the  new 
body  of  managers  (subject  to  the  powers  of  the  local  education 
authority  under  this  Act)  without  any  novation  or  fresh  assent  of 
either  party  (see  note  51  to  §7  mfra,  p.  79). 

^  The  groujiing  of  schools  is  provided  for  by  §12  (p.  107),  which 
enacts  that  the  local  education  authority  may  group  any  public 
elementary  schools  provided  by  them  and  with  the  consent  of  the 
managers  may  group  any  schools  not  so  provided,  and  provides  for 
the  determination  of  the  number  and  mode  of  appointment  of  the 
managers  of  schools  so  grouped. 

London.  As  to  the  grouping  of  schools  provided  by  the  London  County 

Council,  see  §2  (1)  of  the  Education  (London)  Act,  1903  (p.  266). 

•^  When  the  local  education  authority  increase  the  number  of 
managers  of  any  school,  the  increase  must,  if  the  authority  is  a  county 
council  and  the  school  a  voluntary  school,  be  to  some  multiple  of  six  : 
in  all  other  cases  the  increase  may  be  to  any  multiple  of  three. 

Where  such  an  increase  as  is  provided  for  by  this  subsection 
takes  place  a  coi)y  of  the  resolution  authorising  the  increase  should  at 
once  be  forwarded  to  the  Board  of  Education,  and  it  will  be  necessary 
for  the  managers  to  apply  under  §11  to  the  Board  of  Education 
for  an  order  to  meet  the  case,  unless  the  provisions  of  the  trust 
deed,  or  of  the  order  (if  any)  already  made  under  that  section,  will 
enable  a  corresponding  increase  of  the  number  of  foundation  managers. 
See  paragraph  1 7  (a)  ad  Jin.  of  the  iMemorandum  issued  by  the  Board 
of  Education,  printed  in  Appendix  C,  p.  247. 


Increase  of 
number  of 
managers. 
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T.'^' — (1)  The  local  education  authority  shall  main- section  ?. 
tain  and  keep  efficient  ^  all  public  elementary  schools  -  Mainten- 
witnm  their  area    which  are  necessary,   and  nave  the  schools, 
control '"  of  all  expenditure  required  for  that  purpose, '^ 
other  than  expenditure  for  which,   under  this   Act, 
provision  is  to  be  made  by  the  managers  ;  ~  but,  in  the 
case  of  a  school  not  provided  by  them,''  only  so  long 
as  the  following  conditions  and  provisions  are  com- 
plied with  :  ^ — 

(a)  The  managers  of  the  school  shall  carry  out  any 
directions  *^  of  the  local  education  authority 
as  to  the  secular  instruction  ^'^  to  be  given  in 
the  school,  including  any  directions  with 
respect  to  the  number  and  educational  quali- 
fications of  the  teachers  to  be  employed'*^ 
for  such  instruction,  and  for  the  dismissal*^ 
of  any  teacher  on  educational  grounds,  and 
if  the  managers  fail  to  carry  out  any  such 
direction  the  local  education  authority  shall, 
in  addition  to  their  other  powers,  have  the 
power  themselves  to  carry  out  the  direction 
in  question  as  if  they  were  the  managers ; 
but  no  direction  given  under  this  provision 
shall  be  such  as  to  interfere  with  reason- 
able facilities*^  for  religious  instruction 
during  school  hours  ;  ^*^ 

[b)  The  local  education  authority  shall  have  power      y 

to  inspect  the  school ;  ^^ 

(c)  The  consent  ^^  of  the  local  education  authority 

shall  be  required  to  the  appointment  of 
teachers,*^  but  that  consent  shall  not  be 
withheld "^^  except  on  educational  grounds;"^ 
and  the  consent  of  the  authority  shall  also 
be  required  to  the  dismissal  ^^  of  a  teacher '" 

'  The  notes  to  this  section  being  grouped  according  to  their  subject-matter  (sei  table 
ou  p.  62),  the  reference  numbers  do  not  run  consecutively  throughout  the  text. 
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Section  7.  unless  the  dismissal  be  on  grounds  connected 

with  the  giving  of  reUgious  instruction  in 
the  school ;  ^"^ 

(d)  The  managers  of  the  school  shall  provide  ^"  the 

school  house  ^^  free  of  any  charge/^  except 
for  the  teacher's  dwelling-house'^^  (if  any), 
to  the  local  education  authority  for  use  as  a 
public  elementary  school,  and  shall,  out  of 
funds  provided  by  them,""^^  keep""  the  school 
house  in  good  repair,"  and  make  such 
alterations  and  improvements'"^  in  the  build- 
ings^^ as  may  be  reasonably"'^  required  by  the 
local  education  authority ;  Provided  that 
such  damage  as  the  local  authority  consider"^ 
to  be  due  to  fair  wear  and  tear"*  in  the  use 
of  any  room  in  the  school  house  ^^  for  the 
purpose  of  a  public  elementary  school 
shall  be  made  good  by  the  local  education 
authority. 

(e)  The  managers  of  the  school  "^  shall,  if  the  local 

education  authority  have  no  suitable 
accommodation  in  schools  provided  by 
them,  allow  that  authority  ^^  to  use^°  any 
room  in  the  school  house  out  of  school 
hours '^^  free  of  charge  for  any  educational 
purpose,  but  this  obligation  shall  not  extend 
to  more  than  three  days  in  the  week.^" 

(2)  The  managers  of  a  school  maintained  but  not 
provided  by  the  local  education  authority,  in  respect 
of  the  use  by  them  ^^  of  the  school  furniture  ^^  out  of 
school  hours/'^  and  the  local  education  authority  in 
respect  of  the  use  by  them  of  any  room  in  the  school 
house  out  of  school  hours,  shall  be  liable  to  make  srood 
any  damage  caused  to  the  furniture  ^^  or  the  room,  as 
the  case  may  be,  by  reason  of  that  use  (other  than 
damage  arising  from  fair  wear  and  tear),   and   the 
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managers  shall  take  care  that,  after  the  use  of  a  room  section  7. 
in  the  school  house  by  them,  the  room  is  left  in  a 
proper  condition  for  school  purposes. ^'^ 

(3)  If  any  question  arises  under  this  section 
between  the  local  education  authority  and  the 
managers  of  a  school  not  provided  by  the  authority, 
that  question  shall  be  determined  by  the  Board  of 
Education.®'^ 

(4)  One  of  the  conditions  required  to  be  fulfilled 
by  an  elementary  school  ^^  in  order  to  obtain  a  Parlia- 
mentary grant  shall  be  that  it  is  maintained  under 
and  complies  with  the  provisions  of  this  section. ^^ 

(5)  In  public  elementary  schools  maintained  but 
not  provided  by  the  local  education  authority, 
assistant  teachers  and  pupil  teachers  may  be  ap- 
pointed, if  it  is  thought  fit,  without  reference  to 
religious  creed  and  denomination,"''  and,  in  any  case 
in  which  there  are  more  candidates  for  the  post  of 
pupil  teacher  than  there  are  places  to  be  filled,^"  the 
appointment  shall  be  made  by  the  local  education 
authority,  and  they  shall  determine''^  the  respective 
qualifications  of  the  candidates  by  examination  or 
otherwise. 

(6)  Religious  instruction  given  in  a  public  elemen- 
tary school  not  provided  by  the  local  education 
authority'^*  shall,  as  regards  its  character, '^'^  be  in 
accordance  with  the  provisions  (if  any)  of  the  trust 
deed  relating  thereto,'''^  and  shall  be  under  the  control 
of  the  managers  :  Provided  that  nothing  in  this  sub- 
section shall  affect  any  provision  in  a  trust  deed  for 
reference'^  to  the  bishop  or  superior  ecclesiastical  or 
other  denominational  authority  so  far  as  such  provi- 
sion gives  to  the  bishop  or  authority  the  power  of 
deciding    whether    the   character    of    the    religious 
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Section?,   instruction  is  or  is  not  in  accordance  with  the  pro- 
visions of  the  trust  deed.'^ 

(7)  The  managers  of  a  school  maintained  but  not 
provided  by  the  local  education  authority  shall  have 
all  powers  of  management  ^^  required  for  the  purpose 
of  carrying  out  this  Act,  and  shall  (subject  to  the 
powers  of  the  local  education  authority  under  this 
section)  have  the  exclusive  power  of  appointing  ^^  and 
dismissing  ^^  teachers." 


An-aiige- 
raent  of 

notes  to  §7 


Preliminary  Note 

TO   THE 

Notes  to  Section  7. 

Considerable  expansions  and  qualifications  were  introduced  into 
this  section  during  the  progress  of  the  Bill  through  Parliament,  and 
there  are  few  if  any  matters  appertaining  to  elementary  education 
which  are  not  affected,  either  directly  or  indirectly,  by  its  provisions. 

With  the  view  of  diminishing,  so  far  as  possible,  the  cross- 
divisions  and  over-lappings  which  cannot  be  altogether  avoided  in 
dealing  with  a  section  of  this  scope  and  character,  the  notes  to  the 
section  are  grouped,  according  to  the  subject  to  which  they  more 
especially  refer,  under  the  following  headings  : — 

A.  Provisions    in    respect  of  all    public 

ELEMENTARY    SCHOOLS. 

I.  Local  education  authority's  duty  of 
maintenance, 

11.  Local  education  authority's  control 
OF  expenditure, 

Qualification    of    the    above    provi- 
sions   IN    THE    CASE    OF    VOLUNTARY 
schools,  ...... 

B.  Provisions    in    respect    of    voluntary 

SCHOOLS. 

L  Premises, 

IL  Teachers  and  secular  instruction,  . 
IIL  Eeligious  instruction,  .... 
IV.  General  powers  of  managers,    . 

V.  Compliance  with  section  to  be  a  con- 
dition OF  GRANT,  .... 

VL  Provision   for   appeal  to    Board    of 
Education, 

To  each  of  the  above  groups  an  abstract  of  the  provisions  of  the 
section  whicli  specially  relate  thereto  is  prefixed. 


SeeTp.  63 
„  p.  64 

„  p.  65 

„  p.  67 
„  p.  76 

„  p.  84 
„  p.  87 

„  p.  89 

„  p.  89 
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A.  Provisions   in    respect    of    all    public   elementary  Notes  to 

SCHOOLS.  Section  7. 

I.   Local  education  authority's  duty  of  maintenance.   Mainten- 
ance of 
Abstract  of  provisions  of  section  specialty  relating  thereto.       Schools. 

The  local  education  authority  shall  maiutain  and  keep  efficient  ^  all 
public  elementary  schools  2  within  their  area^  which  are  necessary.^ 

*  The  words  '  maintain  and  keep  efficient '  are  the  words  used  in  The  duty  of 
the  unrepealed  portion  of  §18  of  the  Elementary  Education  Act,  1870,  eduction 
in  describing  the  duty  of  a  school  board  in  respect  of  a  school  pro-  authority 
vided  by  such  board,  and  in  respect  of  schools  provided  by  the  local  a°i'i5ubiic'° 
education  authority,   they   therefore  only  reiterate  the  duty  already  elementary 
imposed  by  §5.     In   respect  of  schools   not   provided   by  the    local 
education  authority,  §5  only  provided  that  that  authority  should  be 
responsible  for  and  have  the  control  of  all  secular  instruction  in  such 
schools  ;  and  it  is  this  section  which  imposes  the  duty  of  providing  for 
their  maintenance  and  efficiency,  in  the  same  words  as  are  used  in 
relation  to  schools  provided  by  the  authority  itself. 

The  latter  portion  of  §18  of  the  Elementary  Education  Act,  Remedies 
1870,  which  pro\dded  that,  in  case  a  school  board  failed  in  perform-  in  case  of 
ing  this  duty,  it  should  be  deemed  to  be  in  default,  is  repealed  by 
this  Act,  and  the  remedy  provided  in  case  of  default  is  replaced  by 
the  following  sanctions  in  case  of  failure  to  perform  the  duty  imposed 
by  this  section  : — (1)  If  a  question  arises  between  the  managers  of  a 
school  not  provided  by  the  local  education  authority  and  that 
authority  as  to  whether  the  school  is  being  properly  maintained  and 
kept  efficient,  the  Board  of  Education  -nill  have  power  by  §7  (3)  to 
determine  that  question ;  (2)  if  the  Board  of  Education  consider  that 
the  local  education  authority  are  not  maintaining  and  keeping  the 
school  efficient,  they  may  either  give  warning  {see  Article  86  of  the 
Code  for  1903)  that  the  payment  of  the  Parliamentary  grant  may 
be  -v^-ithheld  in  accordance  mth  §7  (4),  and  this  warning  will  be 
communicated  to  the  local  education  authority ;  or  they  may  under 
§16,  after  holding  a  public  inquiry,  make  such  order  as  they  think 
necessary  or  proper  for  the  purpose  of  compelling  the  authority  to 
fulfil  their  duty,  and  obtain  a  mandamus  to  enforce  such  order. 

Except  as  regards  the  provision  made  by  this  section  respecting 
(1)  religious  instruction;  (2)  the  ajipointment  of  teachers;  (3)  the 
obligation  of  the  managers  to  provide,  maintain,  and  improve  the 
school  house — exceptions  of  considerable  importance — the  system 
established  by  the  section  may  be  compared  with  that  which  was 
in  existence  for  several  years  under  Clause  VII.  of  the  Science  and 
Art  Directory,  and  afterwards  under  Clause  VII.  of  the  Board 
of  Education's  Regulations  for  Evening  Schools  and  Secondary 
Day  Schools.  Under  this  system,  in  'Clause  A^II.  areas,'  local 
committees  carried  on  the  work  of  science  and  art  schools  and 
classes,  of  secondary  schools  earning  the  science  grants,  and,  latterly, 
of  evening  schools,  and   performed  all  the  usual   functions   of  local 
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Notes  to 
Section  7. 

Mainten- 
ance of 
Schools. 


Public 

elementary 

school. 


Within 
their  area. 


Schools 
which  are 
necessary. 


managers ;  l)ut  the  body  possessing  effective  financial  control,  and 
receiving  the  Board  of  Education  grants,  was  the  county  authority 
(that  is  to  say,  the  county  or  county  borough  council,  or  a  committee 
thereof),  which  was  recognised  under  the  clause  by  the  Board  as 
responsible  throughout  their  area  for  the  instruction  in  those  subjects 
for  which  the  Board's  grants  were  payable. 

-  Public  elementary  school  is  defined  in  §7  of  the  Elementary 
Education  Act,  1870  {see  p.  295). 

For  an  exception  to  the  words  '  all  public  elementary  schools ' 
see  §15  (p.  122). 

^  No  power  is  given  by  this  section  to  a  local  education  authority 
to  maintain  a  public  elementary  school  situated  outside  their  area, 
excepting  in  the  case  of  schools  erected  by  the  London  School  Board, 
which  come  within  the  express  words  of  §3  (1)  of  the  Education 
(London)  Act,  1903. 

"*  As  to  the  effect  of  the  words,  '  which  are  necessary,'  see  note  7  to 
§8,  and  note  1  to  §9,  infra  (pp.  94  and  95). 


Control  of 
Expendi- 
ture. 


The  power 
of  the  local 
education 
authority 
to  control 
expenditure. 


Expeudituie 
required  for 
the  purpose 
of  main- 
tenance. 


Expenditure 
for  which 
provision  is 
to  be  made 
by  the 
managers. 


n.  Local  education  authority's  control  of  expenditure. 

Abstract  of  jivovisions  of  section  specially  relating  thereto. 

The  local  educatiou  authority  shall  have  the  control  ■'  of  all  expendi- 
ture required  for  that  [see  A.  I.,  supra]  purpose  •>  other  than  expendi- 
ture for  which,  under  this  Act,  provision  is  to  be  made  by  the 
managers.^ 

^  Section  18  (5)  provides  that  when  any  receipts  or  payments  are 
entrusted  by  the  local  education  authority  to  any  education  com- 
mittee established  under  this  Act,  or  to  the  managers,  the  accounts 
of  those  receipts  and  payments  shall  be  accounts  of  the  local  education 
authority,  but  the  auditor  shall  have  the  same  power  mth  respect  to 
managers  as  he  would  have  if  they  were  officers  of  the  authority. 

'^  The  control  of  the  local  education  authority  will  extend  to  all 
salaries  of  teachers  and  other  oftlcers,  and  purchases  of  material,  so 
far  as  is  consistent  with  their  paramount  duty  to  keep  the  school 
efficient,  but  it  will  be  conditioned  by  clauses  (16)  and  (17)  of 
Schedule  II.,  which  provides  that  the  officers  of  any  authority  whose 
[»ro2)erty,  rights,  and  liabilities  are  transferred  to  any  council  shall 
become  the  officers  of  that  council  and  receive  not  less  salary  or 
remuneration  while  performing  the  same  duties,  and  that  if  the  duties 
are  altered  or  the  office  is  abolished  as  unnecessary,  the  officer  shall 
receive  compensation.  Presumably  also,  the  Act  having  in  effect  made 
the  local  education  authority  the  employer  of  the  teachers  qua  pay- 
ment of  the  salary  in  the  place  of  the  existing  managers  of  voluntary 
schools,  it  will  not  be  open  to  tlie  authority  to  diminish  the  salary  of 
any  teacher  in  employment  on  the  staff  on  the  appointed  day  except 
by  agreement  or  by  means  of  a  proper  notice  being  given  to  the 
teacher  to  terminate  his  engagement.     {See  note  51,  infra,  p.  79.) 

^  The  expenditure  which  under  this  Act  is  to  be  provided 
by  the  managers  is  {see  §7(1)  {d))  the  expenditure,  if  any,  required 
to   provide   the   .school   house   free   of    charge,   and    the   expenditure 
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required  to  keep  the  school  house  in  good  repair,  fair  wear  and  tear  Notes  to 
excepted,  and  to  make  such  alterations  and  improvements  as  may  be  Section  7. 
reasonably  required,  and  (see  §7  (2))  to  make  good  any  damage  caused  control  of 
(fair  wear  and  tear  excepted)  to  the  furniture  of  the  school  by  the  Expendi- 
use  by  them  of  it  out  of  school  hours.     All  the  other  expenditure  *^®;__ 
required  to  maintain  and  keep  the  school  efficient,  which  is  to  be 
controlled  and  provided  by  the  local  education  authority,  will  include 
salaries  of   teachers,    supply    of    material,    administrative    expenses, 
school  cleaners'  salaries,  and  other  expenses  of  cleaning,  fuel,  water 
rates,  gas,  electric  light,  or  other  lights,  insurance  of  furniture,  exam- 
ination fees,  and  the  making  good  of  fair  wear  and  tear  in  the  use  of 
any  room  in  the  school  house  for  a  public  elementary  school. 

Qualification    of   the    above    provisions    in    the    case    of  Qualiflca- 

VOLUNTARY   SCHOOLS.  *^''^- 

Abstract  of  provisions  of  section  specially  relating  thereto. 

The  provision  that  the  local  education  authority  shall  maintain  and 
keep  efficient  a  Toluntary  school  only  so  long  as  the  conditions 
and  provisions  following  the  introductory  words  of  the  section 
are  complied  with.s 

^  The  words  which  introduce  the  conditions  of  the  section  Non-com- 
being  '  only  so  long  as  the  following  conditions  and  provisions  are  conditions* ' 
'  complied  with,'  the  penalty  for  not  complying  wdth  the  conditions 
will  be  that  the  local  education  authority  will  not  be  bound  to 
maintain  and  keep  efficient  the  school  so  long  as  the  condition 
is  not  complied  with,  and  will  be  entitled  to  cease  permanently  to 
maintain  the  school  when  the  act  of  non-compliance  is  of  a  per- 
manent nature.  On  the  other  hand,  as  the  Act  speaks  at  each  moment 
of  time,  the  local  education  authority  will  not  be  justified  in  refusing 
to  maintain  and  keep  efficient  a  necessary  public  elementary  school  on 
the  ground  of  a  past  act  of  non-compliance  of  a  merely  temporary 
nature,  such  as  not  allowing  the  use  of  a  room  for  one  lecture,  but  in 
case  of  repeated  acts  of  non-compliance  even  of  a  temporary  nature  the 
local  education  authority  might  feel  justified  in  refusing  to  maintain 
the  school,  and  on  appeal  to  the  Board  of  Education  might  justify 
their  refusal  on  the  ground  that  there  was  a  permanent  breach  of  the 
condition,  analogous  to  an  absolute  refusal  by  one  party  to  perform 
a  contract,  which  may  be  treated  by  the  other  party  as  a  rescission 
of  the  contract.  In  such  cases  the  failure  to  comply  might,  by 
endangering  the  continuance  of  the  school,  constitute  a  breach  of 
trust,  and  might  therefore  justify  the  Board  of  Education  in  putting 
in  force  their  powers  under  the  Charitable  Trusts  Acts. 
See  also  notes  84  and  85,  infra. 

B.  Provisions  in  respect  of  voluntary  schools.  conditions 

[Set  Preliminary  Note,  p.  62.]  ^s^ons^" 

^  The  opening  words  of  the  section,  which  have  been  the  subject  of  relating  to 
the  preceding  notes,  relate  to  all  public  elementary  schools  which  are  Voluntary- 
necessary,  whether  provided  by  the  local  education  authority  or  not 
so  provided  :  the  remainder  of  subsection  (1)  following  the  words  'in 
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Cautionary 

statement. 


'  Voluntary 
'  schools,' 
and  '  council 
'  schools.' 


'  the  case  of  a  school  not  provided  by  them,'  is  confined  by  those  words 
in  its  application  to  those  schools,  i.e.  {see  next  note)  to  'voluntary' 
schools.  Subsections  (2),  (3),  (5),  (6),  (7)  [although  not  governed 
by  the  words  '  in  the  case  of  a  school  not  provided  by  them ']  are 
confined  in  their  application  to  voluntary  schools,  while  sub- 
section (4),  though  not  so  confined,  does  not  in  fact  impose  any  con- 
dition in  respect  of  council  schools  which  was  not  already  imposed 
independently  of  that  subsection.  It  follows,  therefore,  that  the 
provisions  and  conditions  of  the  section  which  follow  the  words  'in 
'  the  case  of  a  school  not  provided  by  them,'  are  effective  only  in  respect 
of  voluntary  schools. 

^0  With  regard  to  questions  arising  under  the  following  pro- 
visions of  this  section  the  Board  of  Education,  with  the  view  of 
assisting  local  education  authorities,  trustees,  managers,  and  other 
persons  interested,  in  the  administration  of  the  Act,  have  expressed 
a  considerable  number  of  general  opinions  as  to  their  efi'ect.  It  is, 
however,  the  practice  of  the  Board  to  preface  such  ojDinions  with  a 
reminder  that  they  have  no  general  authority  to  interpret  the  Act, 
and  that  great  caution  must  be  exercised  in  applying  to  particular 
cases  any  answers  which  they  may  give  to  questions  expressed  in 
general  terms.  The  Board  are  particularly  careful  to  give  this 
reminder  when  asked  to  express  an  opinion  upon  a  question  which 
may  ultimately  become  one  for  their  quasi-judicial  decision  under 
subsection  (3).  It  is  also  to  be  remembered  that  questions  as  to  the 
legality  of  expenditure  by  a  local  education  authority,  as  distinct  from 
their  liability  for  expenditure,  are  questions  for  the  decision  of  the 
district  auditor,  which  is  subject  to  revision,  in  the  event  of  appeal, 
by  the  Local  Government  Board. 

It  is  especially  necessary  to  bear  the  foregoing  in  mind,  when — as 
in  some  of  the  following  notes — opinions  which  the  Board  of  Educa- 
tion are  stated  to  have  expressed  are  necessarily  quoted  without  a 
statement  of  the  particular  circumstances  giving  rise  in  each  case  to 
the  question  on  which  the  opinion  was  expressed. 

1^  The  expression  '  voluntary  school '  is  defined  by  §4  of  the 
Voluntary  Schools  Act,  1897  {see  p.  722)  as  meaning  in  that  Act  'a 
'  public  elementary  day  school  not  provided  by  a  school  board,'  but  as 
that  Act  is  not  one  of  the  'Elementary  Education  Acts,  1870  to 
'  1900'  {see  note  1  to  §24  (1)  infra,  p.  182),  this  definition  is  not 
expressly  adopted  in  the  Education  Act,  1902.  Moreover,  the 
Elementary  Education  Act,  1870,  except  by  the  heading  to  a  single 
section  (§76),  did  not  recognise  either  of  the  terms  'board  .schools' 
and  'voluntary  schools.'  That  Act  distinguished  the  two  classes  of 
schools  commonly  knowTi  by  these  names  as  '  public  elementary 
'  schools  provided  by  a  school  board '  and  '  public  elementary  schools 
'not  provided  by  a  school  board.'  Inasmuch,  however,  as  every 
school  must  be  provided  by  some  person  or  authority,  the  shortening 
of  these  designations  Ijy  vulgar  usage  into  '  provided  schools '  and 
'  non-provided  schools '  is  a  loose  use  of  language,  and,  in  certain  col- 
locations of  words,  is  ajjt  to  cause  confusion.  Now  that  for  '  school 
'  board '  the  term  '  local  education  authority '  has  to  be  sub.stituted, 
the  correct  designations  become  even  longer  than  they  were  before, 
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and  it  may  therefore  be  expected  that  they  will  be  replaced  in  ordin-  Notes  to 
ary    parlance    by   the    conveniently    short   and    sufficiently   accurate  Section  7. 
designations  which  the  Board  of  Education  have  decided  to  adopt, 
namely  'council  schools'  and  'voluntary  schools.' 


I.  Voluntary  school  premises.                                           voluntary 
Abstract  of  provisions  of  section  specially  relating  thereto.       School 
The  conditions  and  provisions  : —  

that  the  managers  of  the  scliool  shall  provide  ^2  tlie  school  house  i^ 
free  of  any  charge  i"  except  for  the  teaclier's  dwelling-house's 
(if  any),  to  the  local  education  autliority  foi'  use  as  a  pul>lie 
elementary  school ; 

that  the  numagers  shall  out  of  funds  provided  by  tlieni  21  keep  -"  the 
scliool  house  in  good  repair  ;  '-2 

provided  that  such  damage  as  the  local  education  authority 
consider-^  to  be  due  to  fair  wear  and  tear^-*  in  the  use  of  any 
room  in  the  school  house  '-s  for  the  purpose  of  a  public 
elementary  school  shall  be  made  good  by  the  local  educa- 
tion authority  ; 

that  the  managers  shall  make  such  alterations  and  improvements  28 
in  the  buildings  1*  as  may  lie  reasonably'-^  recjuired  by  the  local 
education  authority  ; 

that  the  mauagers'-'J  shall,  if  the  local  education  authority  have  no 
suitable  accommodation  in  schools  provided  by  them,  allow 
that  authority  3^  to  use^"  any  room  in  the  school  house  out  of 
school  hours*!  free  of  charge  for  any  educational  purpose,  but 
this  obligation  shall  not  extend  to  more  than  three  davs  in  the 
week;  32 

that  the  managers,  in  respect  of  the  use  by  themes  of  the  school 
furniture  38  out  of  school  hours,-*  and  the  local  education 
authority,  in  respect  of  the  use  by  them  of  any  room  in  the 
school  house  out  of  school  hours,  shall  be  liable  to  make  good 
any  damage  caiised  to  the  furniture^"  or  the  room,  as  the  case 
may  be,  by  reason  of  that  use  other  than  damage  arising  from 
fair  wear  and  tear  ; 

that  the  managers  shall  take  care  that  after  the  use  of  a  room  in 
the  school  house  by  them,  the  room  is  left  in  a  proper  con- 
dition for  school  purposes.'^" 

Notes  relating  to  the  ahove  2Jrovisions. 

^-  The  effect  of  the  words  '  the  managers  of  the  school  shall  pro-  Managers 
'  vide  the  school  house  free  of  any  charge  except  for  the  teacher's  the^school 
'  dwelling-house  (if  any)  to  the  local  education  authority  for  u.se  as  house. 
'  a  public  elementary  school,'  is  to  give  the  local  education  authority 
a  right  of  occupation  without  payment  of  rent  for  the  purpose 
specified  during  ordinary  school  hours,  including  the  portion  of  those 
hours  assigned  to  religious  instruction,  and  during  such  further  portions 
of  the  day  as  are  necessary  for  the  purpose  of  enabling  the  school 
to  be  carried  on  during  those  hours,  and  the  provisions  of  Schedule 
III.  (7)  \vill  justify  any  managers,  wluj  nuglit  otherwise  be  prevented 
by  the  terms  of  their  trusts,  in  allowing  the  local  education  authority 
to  exercise  this  right  of  occupation.  The  relation  which  is  thus 
created  by  this  subsection  between  the  managers  of  the  school  and  the 
local  education  authority  not  provided  by  them  differs  in  very  material 
respects  from  the  ordinary  relation  between  landlord  and  tenant,  and 
it  is  therefore  not  permissible  to  apply  directly  to  it  the  law  concern- 
ing ordinary  tenancies,  but  some  of  the  terms  u.sed  in  the  subsection 
derive  much  of  the  meaning  attached  to  them  from  this  branch  of 
the  law,  and  in  considering  what  is  the  exact  nature  of  the  relation 


Premises. 
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Notes  to  created  by  the  Act  comparisons  may  legitimately  be  made  with  analo- 

Section  7.  gous  cases  arising  between  landlord  and  tenant  if  such  comparisons 

Voluntary  result  in  a  reasonable  construction  being  given  to  the  words  of  the 

School  Act. 

Managers  and  trustees  of  elementary  schools  which  are  subject  to 
trusts  usually  hold  the  school  premises  upon  trust  either  to  carry  on 
a  school  therein  themselves  or  to  permit  it  to  be  carried  on,  and  it  is 
therefore  not  open  to  either  body,  or  even  to  both  bodies  acting 
together,  to  close  the  school  capriciously,  and  if  they  are  merely 
unable  or  un'nalling  to  continue  to  provide  the  school  it  will  be 
their  duty  to  apply  to  the  Board  of  Education,  who  have  power  to 
relieve  them  of  their  trust  and  to  appoint  new  trustees ;  but  by 
§13  (1)  it  is  provided  that  nothing  in  this  Act  shall  affect  any 
endowment,  or  the  discretion  of  any  trustees  in  respect  thereof,  and 
the  trustees  or  managers  are,  since  the  passing  of  the  Act,  in  the 
same  position  as  regards  their  right  to  decide  for  sufficient  reasons, 
not  to  carry  on  any  school  as  a  public  elementary  school  as  they 
occupied  before  it ;  so  far,  therefore,  as  their  own  power  is  concerned, 
the  managers  may  determine  at  any  time  the  occupation  of  the  school 
for  a  public  elementary  school,  provided  such  a  course  is  consistent 
with  their  trust,  and  provided  they  consider  it  to  be  their  duty  in 
pursuance  of  the  terms  of  their  trust  to  do  so,  and  as  there  is  nothing 
in  the  Act  which  expressly  requires  that  such  termination  should 
take  place  in  any  particular  manner  it  has  been  suggested  that  it 
might  be  effected  at  the  end  of  either  of  the  periods  for  which  the 
school  is  usually  occupied  as  a  public  elementary  school,  viz.  at  the 
end  of  a  school  session,  week,  or  term.  In  view  of  the  inconvenience 
Avhich  might  thus  be  caused,  a  more  reasonable  construction  is  arrived 
at  by  considering  the  duty  imposed  by  the  law  in  the  case  of  a  tenancy 
of  an  ordinary  farm,  of  which  the  tenant  is  entitled  to  cut  and  carry 
away  the  growing  crops,  provided  he  has  not  himself  terminated  the 
tenancy,  on  the  principle  that  'where  the  law  doth  give  anything 
'  to  one  it  giveth  impliedly  whatsoever  is  necessary  for  the  taking  and 
'  enjoying  of  the  same  '  (Co.  Litt.  56  a).  In  case,  therefore,  the 
managers  decide  no  longer  to  allow  their  school  to  be  maintained  as  a 
public  elementary  school,  it  will  by  analogy  be  just  that  the  local 
education  authority  shall  have  the  right  to  complete  the  school  year, 
or  to  continue  their  occupation  for  such  shorter  period  as  vnW  enable 
them  to  earn  all  grants  which  are  in  the  course  of  being  earned  at 
the  time  when  the  decision  is  arrived  at. 

The  right  of  the  managers  so  to  decide  will  also  be  limited  in 
cases  where  they  have  agreed,  pursuant  to  §12  (2),  to  the  groujting  of 
their  school,  by  the  terms  of  that  section,  and  will  not  become 
effective  until  the  determination  of  the  period  of  three  years  named 
in  §12  (4),  except  with  the  consent  of  the  local  education  authority, 
but  this  limitation  would  not  prevent  an  owner  of  a  school,  let  on  the 
terms  of  an  agreement  of  tenancy,  from  terminating  that  tenancy  in 
accordance  A\ath  the  agreement. 

School  13  The  term  '  school  house '  is  defined  by  §3  of  the  Elementary 

Education  Act,  1870  (p.  292),  to  include  'the  teacher's  dvvelling- 
'  house  and  the  playground  (if  any)  and  the  offices  and  all  premises 
'  belonging  to  or  required  for  a  school.' 


house. 
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As  to  what  is  included  in  the  words  '  belonging  to  or  required  for  Notes  to 
'  a  school,'  cf.  the  case  of  Browne  v.  Furtado  (1903,   1  K.   B.  723),  Section?, 
where  it  was  held  that  a  chapel,  gpnnasium,  class-rooms  and  fives  Voluntary- 
courts,  separated  from  the  dwelling  house  used  as  a  boarding  school  School 
by  a  wall  in  which  there  was  a  door  but  used  for  the  purposes  of  the    ^^°"^^^' 
school,  were  '  offices,  yards,  and  gardens  occupied  "\vith '  a  boarding 
school  within  the  meaning  of  the  House  Tax  Act,  1851. 

^^  In  view  of  the  words  '  the  playground  (if  any) '  it  appears  that  Playground, 
the  managers  are  bound  to  provide  the  playground  (if  any)  free  of  any 
charge  and  to  keep  it  in  good  repair.  Their  obligation,  however,  to 
make  reasonable  alterations  and  improvements  is  confined  by  the  Act 
to  'the  buildings,' and  does  not  therefore  appear  to  extend  to  the 
playground.  The  Board  of  Education  generally  require  that  a 
school  shall  have  a  playground,  as  a  condition  of  the  premises  being 
regarded  as  satisfying  the  Code  {see  Art.  85  (a)  of  the  Code  for  1 903), 
and  if  there  is  any  playground  the  managers  will  have  to  provide  it  free 
of  charge,  and  the  local  education  authority  ^\ill  have  no  power  to  pay 
a  rent  to  them  for  the  use  of  it ;  but  in  those  cases  in  which  for  special 
reasons  the  Board  have  not  required  the  provision  of  a  playground,  the 
present  section,  read  with  §3  of  the  Elementary  Education  Act,  1870, 
does  not  appear  to  impose  on  the  managers  the  duty  of  providing  one. 

^■'  ^Vllere  the  playground  has  been  conveyed  upon  trust  to  be  used  Separate 
for  the  purposes  of  the  public  elementary  school  or  formed  part  of  a  ^  ' 
site  approved  for  the  purpose  by  the  Board  of  Education,  it  will  be 
included  in  the  '  school  house  '  which  the  managers  must  provide  :  but 
where  a  field  not  so  conveyed  or  approved  has  been  rented  by  the 
managers  to  aff"ord  recreation  to  the  scholars  attending  the  school,  it 
will  not  necessarily  be  included  in  the  term  '  school  house,'  and  if  it  is 
not  so  included  there  will  be  no  obligation  on  the  managers  to  con- 
tinue to  provide  it. 

Where  there  is  a  playground  belonging  to  the  school,  the  managers  Kent  for 
must  provide  it  and  keep  it  in  proper  repair,  and  where  there  is  a  ^  aygroun  . 
playground  forming  part  of  the  premises  provided  on  the  appointed 
day  for  use  as   a  public   elementary   school  by   the  managers,  the 
managers  must  pay  any  rent  or  other  charge,  as  heretofore. 

Where,  however,  there  has  hitherto  been  no  playground,  the  local 
education  authority  cannot  purchase  or  otherwise  provide  one,  nor 
can  they  as  of  right  demand  that  the  managers  should  provide  one. 
So  far  as  the  Act  is  concerned  there  does  not  seem  to  be  any 
warrant  for  such  a  demand  in  >?7.  The  alterations  and  improvements 
in  >57  (1)  ((/)  are,  as  mentioned  in  note  14-,  confined  to  the  buildings, 
and  so  far  as  these  are  concerned  the  Board  might  hold  that  an 
improvement  required  by  the  local  education  authority  was  reason- 
able, even  though  not  essential  as  a  condition  of  annual  grant,  but 
in  the  case  of  a  playground  the  local  education  authority  have  no 
power  under  the  Act  to  demand  one,  except  so  far  as  it  is  necessary 
to  do  so  to  secure  the  pajmient  of  the  Government  grant.  It  seems 
to  follow  that,  in  this  matter,  they  cannot  demand  a  higher  standard 
of  efficiency  than  is  imposed  by  the  central  authority. 

^'^  In  the  above  (luoted  definition  of   '  school  house,'  the  words  Access  to 
'  premises  required  for  a  school '  will  include  the  provision  of  reason-  sciiooi.^ 
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Notes  to  able  access.  In  a  case  where  the  managers  of  a  voluntary  school 
Section  7.  ly^^  ^^gg,^  served  by  the  London  United  Tramways  Company  with 
Voluntary  notice  of  a  Bill  authorising  a  line  of  electric  trams  passing  the 
School         school,  the  managers  opposed  the  Bill  on  the  ground  of  the  danger 

■    which   would  be  caused  to  the   children   attending  the   school,   and 

obtained  the  insertion  of  a  clause  that :  '  so  long  as  the  property  is 
'  used  as  a  public  elementary  school  no  tramcar  passing  in  front  of 
'  the  said  property  shall  move  at  a  higher  speed  than  four  miles  an  hour 
'  at  any  time  within  a  quarter  of  an  hour  before  and  a  quarter  of  an 
'  hour  after  the  times  appointed  for  the  admission  and  departure  of 
'  the  children  attending  the  school.'  London  United  Tramways  Act, 
1902,  §18. 


Free  of  any 
charKe. 


'^'^  The  words  '  free  of  any  charge '  except  for  the  teacher's 
dwelling-house  prevent  the  payment  by  the  local  education  authority 
of  any  rent  or  interest  on  mortgages  or  of  any  charges  imposed  on 
the  owner  as  distinguished  from  the  occupier  of  the  premises,  but  of 
these,  owing  to  the  exemption  enjoyed  by  voluntary  schools  under  §3 
of  the  Voluntary  Schools  Act,  1897,  the  only  one  which  is  likely  to 
arise  is  a  charge  for  road  apportionment,  and  in  the  case  of  a  school 
conveyed  under  the  School  Sites  Act  it  has  been  decided  that  this 
cannot  be  made  an  effective  charge  on  the  premises  (see  note  4 
to  §2  of  the  School  Sites  Act,  1841,  p.  655).  Any  premiums  for 
insurance  of  the  school  buildings  must  be  paid  by  the  managers,  but 
the  expense  of  insuring  the  furniture  and  equipment  will  be  part  of 
the  ordinary  expense  of  maintenance  to  be  borne  by  the  local 
education  authority.  The  owners  of  public  elementary  schools  are 
entitled  to  an  allowance  of  income-tax  charged  under  Schedule  A.  by 
virtue  of  the  Income-Tax  Act,  1842,  Schedule  A.  VI.,  which  provides 
that  an  allowance  is  to  be  made  for  the  duties  charged  on  any  public 
school,  in  respect  of  the  public  buildings,  offices,  and  premises, 
belonging  to  such  public  school,  and  not  occupied  by  any  individual 
officer  or  the  master  thereof,  whose  whole  income  shall  amount  to 
£160,  or  by  any  person  paying  rent  for  the  same.  *S'ee  note  to  §13, 
infra,  p.  119. 


^^  This  exception,  that  the  teacher's  dwelling-house  (if  any)  may 
applies  only  to  the  freedom  from  any 


Charge  for 

the  teacher's  be   the   subject  of  a  charge 

dwelling-  ''  '^ 


house. 


Caretakers' 
houses. 


charge  and  does  not  allow  the  managers  to  refuse  to  provide  the 
teacher's  dwelling-house  for  use  to  the  local  education  authority,  if 
the  authority  require  the  use  thereof  for  occupation  by  a  teacher. 
Neither  does  the  exception  of  itself  give  any  power  to  managers  to 
make  a  charge  for  the  use  of  the  teacher's  house,  in  cases  in  which, 
apart  from  this  exception,  they  would  not  have  such  a  power.  The 
rent  to  be  received  for  the  house  will  be  limited  by  the  consideration 
that  it  must  be  available  if  required  by  the  teacher,  and  the  charge  Avill 
therefore  presumably  be  equal  to  the  difference  of  the  salary  which  the 
teacher  accepts  from  that  which  he  would  require  if  there  were  no 
teacher's  house  available.  Where  the  offices  and  premises  belonging  to 
or  required  for  the  school  include  sleeping  accommodation  for  caretakers 
the  managers  will  be  bound  by  the  subsection  to  ])rovide  this  accom- 
modation free  of  charge  to  the  caretaker  employed  by  the  local  educa- 
tion autlmrity,  but  whore  the  managers  own  a  separate  house  which 
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is  occupied  by  a  caretaker  but  does  uot  form  part  of  the  offices  and  Notes  to 
premises  belonging  to  or  requii-ed  for  the  school,  they  will  be  entitled  Section  7. 
to  ask  for  and  receive  a  rent  for  it  or  duly  to  terminate  the  tenancy  Voluntary 
and  find  another  tenant.  School 

Premises. 
^^  The  body  of  managers  have  to  provide  the  teacher's  dwelling-       — 
house,  if  any,  and  will  therefore  have  to  arrange  for  the  letting  of  it, 
but  where  they  are  not  themselves  the  owners  of  the  buildings  they 
will  only  be  able  to  do  so  by  arrangement  with  the  owners. 

-*'  The  Board  of  Education  have  stated  that  they  would  be  disposed  Custody  of 
to  think  that,  as  the  responsibility  for  the  safe  custody  of  the  build-  P''®""^^*- 
ings  rests  with  the  managers  as  part  of  their  duty  in  providing  the 
school,  the  appointment  of  the  person  entrusted  with  such  custody, 
as  well  as  his  payment  for  the  duty  performed,  would  rest  with  the 
managers.  On  the  other  hand,  it  would  probably  be  found  convenient 
that  the  same  person  who  acts  as  caretaker  should  also  act  as  school 
cleaner,  and  that  therefore  his  remuneration  should  partly  be  paid  by 
tlie  local  education  authority. 

-^  The  sources  of  the  funds  to  be  provided  by  managers  will  be  Funds 
voluntary  subscriptions,  rent  of  teacher's  house,  share  of  fees  (if  any)  byThe^ 
under  §14,   balance  of   Parliamentary  grants   at  the  appointed   day  managers 
under  Schedule  II.  (12)  and  endowments. 

As  to  the  avoidance  of  personal  liability  by  managers  for  repairs 
ordered  by  the  body  of  managers  of  which  they  are  members,  see 
note  3  to  §6  (p.  57). 

^-  The  obligation  imposed  on  the  managers  being  to  provide  the  keep  the , 
school  house  for  use  as  a  public  elementary  school  and  to  keep  the  house '  in 
school  house  in  good  repair,  the  words  good  repair  must  be  read  in  'good 
connection  with  the  preceding  words  and  must  mean  good  repair  for 
the  purpose  named.  Under  an  agreement  to  keep  a  house  in  '  good 
'  tenantable  repair '  it  has  been  held  by  the  Court  of  Appeal  that  the 
obligation  is  to  put  and  keep  the  premises  in  such  repair  as  having 
regard  to  the  age,  character,  and  locality  of  the  house  would  make 
it  reasonably  fit  for  the  occupation  of  a  tenant  of  the  class  who  would 
be  likely  to  take  it  (Proudfoot  v.  Hart,  25,  Q.  B.  D.  42).  If  the 
[jremises  are  old  the  obligation  is  to  keep  them  in  good  repair  as  old 
premises,  and  while  on  the  one  hand  this  will  not  justify  keeping 
the  school  buildings  in  bad  repair,  on  the  other  hand  there  will  be 
no  obligation  to  do  more  by  way  of  repair  than  to  put  and  keep  them 
in  good  tenantable  repair  with  reference  to  the  pur})ose  for  which 
they  are  to  be  used.  The  construction  thus  given  to  the  words 
'  keep  in  repair '  does  not  limit  the  right  of  the  local  education 
authority  under  the  following  words  of  the  section  to  call  for  such 
alterations  and  improvements  as  may  be  reasonably  required,  but 
only  limits  the  duties  cast  on  the  managers  until  such  reasonable 
requirements  have  been  made. 

-^  The  proviso  that  such  damage  as  the  local  authority  consider  Exception  ^ 
to  be  due  to  fair  wear  and  tear  in  the  use  of  any  room  in  the  school  atie^to  feil-^^ 
house  for  the  purpose  of  a  public  elementary  school  shall  be  met  by  w^'j^r  ^^a 
the   local   education  authority  does   not   give   the   local    education 
authority  the  final  decision  as  to  the  amount  which  they  will  pay,  it 
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Premises. 


'  Fair  wear 
'  and  tear.' 


Notes  to      only  gives  them   the   power  in  the  first  instance  to  name  the  sum 
Section  7.    subject  to  appeal  to  the  Board  of  Education  under  §7  (3),  in  case 
Voluntary  the  managers  should  consider  that  sum  inadequate. 
School 

-^  The  words  '  fair  wear  and  tear '  in  connection  with  ordinary 
tenancies  usually  occur  by  way  of  limitation  of  the  liability  of  either 
the  landlord  or  the  tenant,  and  are  not  generally  used  to  indicate 
the  extent  of  such  liability  otherwise  than  by  way  of  limitation  ;  thus, 
in  a  case  where  a  tenant  from  year  to  year  or  at  will  holds  without 
any  express  covenant  or  agreement  to  repair  he  is  not  liable  for 
permissive  waste,  and  is  not  liable  to  make  good  mere  wear  and  tear 

of  the  premises  (Torriano  v.  Young,  8.  C.  &  P.  S  ;  Ferguson  v.  , 

2  Esp.  590). 

As  this  rule  applies  to  tenancies  at  will  or  from  year  to  year,  which 
are  in  some  respects  analogous  to  the  tenancy  of  the  local  education 
authority,  it  might  have  been  inferred,  but  for  the  words  which  we  are 
now  considering,  that  they  would  not  have  been  liable  for  fair  wear 
and  tear,  and  conversely  as  the  words  in  question  have  the  effect  of 
rebutting  this  inference  it  may  be  argued  that  they  have  the  same 
meaning  in  the  subsection  as  that  which  has  been  given  to  them 
in  the  cases  above  cited. 

The  words  are  also  used  as  qualifying  an  ordinary  covenant  to 
repair,  by  the  addition  of  the  words  'fair  wear  and  tear  excepted,' 
a  qualification  not  infrequent  in  the  case  of  agreements  for  short 
terms,  and  sometimes  found  in  leases  of  longer  periods.  The  mean- 
ing of  the  words  in  this  connection  is  considered  in  the  case  Davies  v. 
Davies  (38  Chancery  Division,  at  p.  505).  In  that  case,  the  tenant 
was  not  to  be  liable  for  any  repairs  consequent  upon  or  rendered 
necessary  by  fair  wear  and  tear,  or  to  damage  from  tempests. 
Kekewich  J.  said,  if  these  words  wei-e  not  there  any  dilapidations 
found  at  any  time,  or  at  the  end  of  the  term  by  reason  of  the  wear 
and  tear,  the  wearing  out  of  the  walls  and  floors,  for  example,  from 
the  constant  traflic,  and  so  forth,  he  would  be  liable  to  replace  and 
restore  the  place  to  good  and  substantial  repair ;  from  these  things 
he  is  rendered  free  by  that  exception.  Conversely  therefore,  wear 
and  tear  may  be  said  to  include  such  dilapidations  as  are  caused, 
e.g.  to  the  walls  and  floors  by  traflic  and  other  reasonable  user  of  the 
premises. 

In  the  case  of  Manchester  Bonding  Warehouse  v.  Carr  (5  C.  P.  D. 
507)  it  was  said  by  Lindley  J.  that  'These  words  no  doubt  include 
destruction  to  some  extent,  e.g.  destruction  of  surfaces  by  ordinary 
friction,  but  we  do  not  think  they  include  total  destruction  by  a 
catastrophe  which  was  never  contemplated  by  either  party  ' ;  and  in  an 
American  case  it  was  held  that  natural  and  reasonable  wear  and  tear 
covers  only  such  decay  or  depreciation  in  value  of  the  property  as 
may  arise  from  ordinary  and  reasonable  use,  and  that  injury  by  a 
freshet  was  not  within  the  words  (20  N.  J.  L.  547).  The  difference 
between  'wear'  and  'tear'  is  illustrated  V)y  the  case  of  Bigge  v.  Bigge 
(9  Jur.  192),  in  which  case  a  will  was  found  divided  in  two,  and  the 
question  arose  whether  the  division  was  intentionally  caused,  and 
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the   Court  thought  that   the   division   was  caused  by  the   constant  Notes  to 
handling  of  the   testator,   and   not  by  an   intentional   tearing,   and  Section  7. 
decided,  therefore,  that  it  had  not  been  revoked,  from  which  it  may  Voluntary 
perhaps  be  inferred  that  the  word  '  tear '  connotes  more  intention  than  ^^^^**.^„ 
the  word   '  wear,'   and   that  even   damage   wilfully   caused,   e.g.   the 
breaking  of  the  windows  by  the  school   boys,   might   possibly  come 
within  the  words  fair  wear  and  tear,  if  such  damage  resulted  from 
the  ordinary  use  of  the  room  for  the  purpose  of  a  public  elementary 
school. 

It  may  therefore,  probably,  fairly  be  said  that  the  words  throw 
upon  the  landlord,  or  persons  who  are  in  the  position  of  the  land- 
lord so  far  as  supporting  the  onus  of  wear  and  tear  is  concerned, 
and  therefore  upon  the  local  education  authority,  the  burden  of 
showing  that  the  dilapidations  which  are  to  be  excepted  from 
fair  wear  and  tear  are  either  the  result  of  damage  (whether  wilful, 
negligent,  or  accidental),  not  arising  from  the  use  of  the  school  as 
a  public  elementary  school,  or  that  they  have  been  caused  by 
something  other  than  mere  user,  e.g.  by  not  repairing  at  an  earlier 
stage.     (Foi  on  Landlord  and  Tenant,  3rd  edition,  at  p.  203.) 

These  considerations  must  be  qualified  in  the  present  instance  by  Piopoiti"" 
the  fact  that  the  occupation  by  the  local  education  authority  is  only  ana  tear  to 
during  a  portion  of  each  week,  and  that  the  fair  wear  and  tear  is  ^^  charged, 
confined  to  that  arising  from  the  use  of  any  room  in  the  school  house 
for  the  })urpose  of  a  public  elementary  school.  Wliere  the  school  is 
not  used  otherwise  than  as  a  public  elementary  school  there  seems  to 
be  no  reason  why  this  should  not  include  the  whole  of  the  ordinary 
internal  repairs,  including  painting,  plastering,  and  repairs  of  wood- 
w^oi'k,  flooring,  and  fixtures,  leaving  the  external  repairs,  whether 
due  to  wear  and  tear  or  not,  to  be  done  by  the  managers  ;  where  the 
school  is  also  used  as  a  Sunday-school,  presumably  a  proportionate 
amount  of  the  expenditure  should  be  provided  by  the  local  education 
authority,  which  should  bear  the  same  ratio  to  the  total  expenditure 
as  the  time  of  user  for  the  purpose  of  a  })ublic  elementary  school 
bears  to  the  total  time  of  user  for  the  purposes  of  public  elementary 
school  and  Sunday-school.  Where  the  school  is  further  used  for  any 
other  purpose  out  of  school  hours  a  similar  calculation  should  be 
made.  In  such  calculation  it  appears  from  the  express  words  of 
subsections  ((/)  and  (e)  that  any  user  under  §7  (1)  {e)  should  not  be 
included  as  part  of  the  user  causing  the  wear  and  tear  in  respect  of 
which  the  local  education  authority  is  liable. 

^^  Having  regard  to  the  definition  of  school  house  {see  note  13,  Room  in 
aujyra),  the  words  'any  room  in  the  school  house'  will  include  alliiou|f/°° 
rooms  such  as  lavatories  and  cloak-rooms,  whether  they  are  situated 
in  the  school  buildings,  or  in  detached  premises  which  belong  to,  or 
are  required  for,  the  school,  and  the  damage  to  be  made  good  by  the 
local  education  authority  \\\\\  include  such  damage  as  is  due  to  the 
use  of  them  for  the  purpose  of  a  public  elementary  school. 

^^  Where  the  Act  refers  to  the  provision  of  further  accommodation  Alterations. 
{see  §8  (2))  it  uses  the  word  enlargement,  and  it  would  seem  therefore 
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that  the  alterations  and  improvements  referred  to  in  this  section 
must  be  something  different  from  enlargements  and  must  be  altera- 
Voluntary  tions  and  improvements  of  the  school  as  it  exists.  Accordingly  it  is 
not  open  to  the  local  education  authority  to  throw  on  the  managers  of 
any  school  not  provided  by  them  the  duty  of  making  an  enlarge- 
ment which  would  increase  the  accommodation  of  the  school  except 
so  far  as  such  enlargement  is  incidentally  involved  in  a  reasonable 
improvement  of  the  existing  school  house. 

^^  It  is  to  be  noticed  that  the  word  '  reasonably  '  qualifies  the  word 
'  required,'  so  that  the  fact  that  the  alteration  or  improvement  is  in 
itself  '  reasonable '  is  not  sufficient  to  bring  it  within  the  subsection, 
unless  it  is  also  '  reasonable '  to  require  it  in  the  circumstances  of  the 
particular  case.  It  will  therefore  be  open  to  the  managers  to  urge, 
and  to  the  Board  of  Education,  on  an  appeal  to  them,  to  take  into 
consideration,  any  circumstances  which  make  it  unreasonable  to  require 
a  particular  alteration  or  improvement  at  a  particular  time. 


School 
Premises 


Reasonably 
required.' 


Time  for 
alterations. 


-^  The  Board  of  Education  have  stated  that  it  appears  to  them  that 
the  liability  of  the  managers  to  make  alterations  and  improvements 
under  the  provisions  of  §7  (1)  (d)  does  not  arise  until  the  appointed 
day,  and  further  that  they  are  of  opinion  that  a  reasonable  time  must 
be  allowed  for  carrjdng  out  any  such  alterations  or  improvements, 
before  it  can  be  held  that  there  is  a  failure  on  the  part  of  the  managers 
to  comply  with  those  provisions. 

Provision  of  '-'-^  The  '  managers  '  upon  whom  the  obligation  to  '  allow '  the  use  of 
of°schooi  ^i^y  room  is  placed  by  subsection  7  (l)(e)  are  the  persons  who  form  the 
hours.  body  of  managers  under  this  Act.     It  will  be  for  them  to  make  such 

arrangements  with  the  owners,  trustees,  or  managers  under  the  trust 
deed  of  the  school  as  will  enable  them  to  fulfil  the  obligation.  No 
power  is  given  by  the  Act  to  compel  the  owners  or  trustees  to  assent 
to  any  such  arrangement,  but  the  fulfilment  of  the  obligation  will,  by 
virtue  of  subsection  (4),  be  one  of  the  conditions  of  the  Parliamentary 
grant,  that  is  to  say,  one  of  the  conditions  of  the  continued  existence 
of  the  school  as  a  jjublic  elementary  school. 

^^  The  obligation  imposed  on  the  managers  does  not  include  an 
oljligation  to  provide  fuel  and  light  during  the  period  of  use,  or  to 
pay  for  the  cleaning  of  the  room  afterwards,  and  subsection  (2),  which 
imposes  a  duty  on  the  managers  '  to  take  care  that  the  room  is  left  in 
'  a  proper  condition  for  school  purposes,'  imposes  that  duty  only  'after 
'  the  use  of  a  room  in  the  school  house  by  them,'  i.e.  by  the  managers. 

^^  In  view  of  the  fact  that  public  elementary  schools  generally  meet 
in  the  mornings  and  afternoons  of  the  first  five  week-days,  the  use 
of  a  room  in  the  school  house  out  of  school  hours  for  an  educational 
purpose  will,  as  a  rule,  be  confined  to  its  use  for  evening  or  Saturday 
classes. 

Selection  of  ^^  No  provision  is  made  in  the  Act  as  to  how  the  three  days 

the  three       ^re   to   be   selected,    but   the   words    do    not   seem  to  prevent   the 

managers    or    the    owners  of    the    school    from  letting  or  arranging 

l^u forehand    to    use    the    rooms    out    of    school    hours  on  any    days 
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selected  by  them  and  allowing  the  local  education  authority  the  right  Notes  to 
to  use  the  rooms  on  the  other  three  days  in  the  week  provided  they  Section  7. 
make  their  selection  bond  fide  and  not  with  a  view  of  avoiding  the  Voluntary 
obligation  imposed  on  them  by  the  section.  School 

Premises. 
^^  In  the  case  of  a  school  within  the  area  of  a  borough  or  urban  — 
district  council  which  is  a  local  education  authority  for  the  purpose 
of  Part  III.,  but  not  of  Part  II.,  of  the  Act,  the  authority  which  has 
the  right  to  the  use  of  the  rooms  under  this  clause  appears  to  be  the 
borough  or  urban  district  council,  and  not  the  county  council  [see  note 
1  to  §5,  p.  48). 

^^  In  addition  to  the  rights  given  by  this  subsection  clauses  giving  Use  of 
a  right  to  use  public  elementary  schools  for  purposes  of  a  public  or  pubuc  ^"^ 
qua.si-public    character  are  contained   in  the  Ballot  Act,    1872,  the  purposes. 
Corrupt  and  Illegal  Practices  Prevention  Act,    1883,  the  Allotments 
Act,    1890,  and  the  Local  Government  Act,    1894.     The  provisions 
contained  in  these  Acts  are  dealt  with  in  Appendix  E  to  this  Act  at 
J).  261,  infra. 

'^'^  Subsection  7  (2)  does  not  limit  the  use  of  the  furniture  by  the  Use  of 
managers   to  use  upon   the  school    premises.       The    furniture    may  fur°°^u,.e  bv 
ajiparently  be  removed  temporarily  from  the  premises,  provided  that  managers.  " 
it  is  replaced  in  good  condition,  by  the  time  when  it  is  again  required 
for  the  ordinary  purposes  of  the  school. 

^•^  It   is   provided   by  Schedule  II.   (14)  that  the  local  education  Use  of 
authority  shall  be  entitled  to  use,  for  the  purposes  of  the  school,  any  fj^rniture 
furniture  or  apparatus  belonging  to  the  trustees  or  managers  and  in  by  local 

•  education 

use  for  the  pm-poses  of  the  school  before  the  appointed  day.  The  autiiority. 
effect  of  this  subsection  will  be  that  the  local  education  authority  Avill 
only  have  to  provide  for  necessary  additions  to  such  furniture,  replace- 
ments rendered  necessary  by  fair  wear  and  tear  or  use  during  school 
hours,  and  insurance.  As  to  the  question  whether  such  use  is  to  be 
[taid  for  by  the  local  education  authority,  see  note  to  Schedule  II. 
(14),  p.  210. 

^"  The  Board  of  Education  have  stated  that  in  their  opinion  the  Renewal  of 
local  education  authority  are  responsible  for  replacing,  renewing,  or  '""'"nit'Tt'- 
augmenting  the  furniture  in  all  schools  maintained  by  them.      The 
property  in  furniture  thus  provided  by  the  local  education  authority 
will  be  in  that  authority,  subject  in  the  case  of  a  voluntary  school  to 
the  riglit  of  the  managers  to  use  it  out  of  school  hours  under  v^7  (2). 

The  Local  Government  Board  have  stated  that  they  are  prepared 
to  sanction  loans  for  the  purpose  of  supplying  furniture  for  voluntary 
schools,  and  when  this  provision  is  made  with  the  help  of  a  loan 
it  might  be  regarded  as  capital  expenditure,  and  dealt  with  under 
v:^18  (1)  (c).  If  however  the  furniture  were  provided  as  part  of  the 
ordinary  county  expenditure,  it  could  not  be  so  dealt  with,  and  there 
is  therefore  a  23f'imd  facie  case  for  regarding  the  exiDenditure  in  respect 
of  it  as  capital  expenditure  within  §18  (1)  (c),  infra. 

^^  It  follows  from  the  words  'out  of  school  hours'  that  the 
managers  are  not  liable  in  respect  of  the  use  of  the  school  furniture, 
during  that  portion  of  the  school  hours  when  religious  instruction  is 
being  given.      See  note  45  to  §7,  infra,  p.  77. 
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^^  If  the  same  caretakers  are  employed  by  all  parties  using  the 
rooms,  and  a  fair  proportion  of  their  salaries  are  paid  by  each  of  such 
parties,  the  difhculties  which  may  arise  in  carrying  out  the  provisions 
of  subsection  7  (2)  will  be  minimised. 


Teachers 
and  In- 
struction 
in  Volun- 
tary 
Schools. 


II.  Teachers  and  [nstruction  in  voluntary  schools. 

Abstract  of  2J'>'ovisions  of  section  specially  relating  thereto. 

Provisions  relating  to  the  powers  and  duties  of  the  managers  and 
of  the  local  education  authority  as  to  secular  instruction  and  the 
appointment  and  dismissal  of  teachers  : — 

that  the  managers  of  the  school  shall  carry  out  any  directions*'  of 

the  local  education  authority  as  to  the  secular  instruction  ■*"  to  be 

given  in  the  school,  including  any  directions  with  respect  to 

the  number  and  educational  (jualihcations  of  the  teachers  to  be 

employed  ■*-  for  such  instruction,  and  for  the  dismissal  ■!■*  of  any 

teacher  on  educational  grounds,  and  if  the  managers  fail  to  carry 

out  any  such  direction  the  local  education  authority  shall,  in 

addition  to  their  other  powers,  have  the  power  themselves  to 

carry  out  the  direction  in  question  as  if  they  were  the  managers  ; 

but  no  direction  given  under  this  provision  shall  be  such 

as  to  interfere   with   reasonable  facilities  ^^  for  religious 

instruction  during  school  hours  ;  •*6 

that  the  local  edxication  authority  shall  have  power  to  inspect  the 

school  ;'"-^ 
that   the   consent  ^i   of  the  local   education   authority    shall   be 
re(juired  to  the  appointment  of  teachers  ;■*« 

Init  that  consent  shall  not  Ije  withheld  6-  except  on  educa- 
tional grounds  ;  ^3 
that  the  consent  of  the  authoi'ity  shall  also  be  re([uired  to  the 
dismissal  "••  of  a  teacher  ; '« 

unless  the  dismissal  be  on  grounds  connected  with  the 
giving  of  religious  instruction  in  the  school  ;*>' 
that  assistant  teachers  and  pupil-teachers  may  be  appointed,   if 
it  is   thought   fit,   without  reference  to  religious  creed   and 
denomination  \^^ 
that  in  any  case  in  wluch  tliere  are  more  candidates  for  the  post  of 
pupil-teacher  than  places  to  be  filled,™  the  appointment  shall 
be  made  by  the  local  education   authority,   and  they  shall 
determine"!  the  respective  qualifications  of  the  candidates  by 
examination  or  otherwise ; 
tliat  the  managers  shall  have  all  powers  of  management  required 
for  tlie  purpose  of  carrying  out  tins  Act,  and  shall  (subject  to 
the  powers  of  the  local  education  authority  under  this  section) 
have   the   exclusive   power  of  appointing^"   and   dismissing''''' 
teachers.'" 


Notes  relating  to  the  ahove  'pyovisiotis. 

""^  The  directions  given  must  be  as  to  the  secular  instruction  to  be 
given  in  the  school  as  a  public  elementary  school,  and  nuist  therefore 
be  consistent  Avitli  the  conditions  imposed  by  Art.  76  of  the  Day 
School  Code,  and  therefore  with  the  conditions  set  forth  in  the  Code 
so  far  as  they  relate  to  the  particular  school.  By  §3  of  the  Elementary 
Education  Act,  1 870,  the  term  '  elementary  school '  includes  depart- 
ment of  a  school  and  by  ^7  of  the  .same  Act  every  '  elementary  school ' 
conducted  in  accordance  with  the  regulations  therein  laid  down  is  a 
public  elementary  school.  It  follows  therefore  that  a  department  of 
a  school  which  fulfils  the  required  conditions  will  be  entitled  to  be 
maintained  and  ke})t  efficient  under  this  section,  and  it  will  not  l)c 
o])en  to  the  local  educatif>n  authority  to  give  directions  which  would 
change  one  department  of  ;i  scliool    into  ;uiother,  or  uboli.sh  one  of 
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the  departments,  nor  to  treat  any  part  of  a  school  which  lias  been  Notes  to 
recognised  by  the  Board  of  Education  as  a  separate  department  as  Section  7. 
if  it  were  not  a  separate  department  until  the  Board  of  Education  shall  instruc- 
have  determined  that  it  is  to  be  so  treated.  tion  in 

The  words  from  '  including  any  directions  'to  'as  if  they  were  the  schools^^^ 
'  managers '  were  added  to  the  Bill  in  committee,  and  it  was  urged  in        — 
some  quarters  that  there  was  some  risk  that  a  narrower  interpretation 
might  be  put  upon  the  term  '  any  directions '  if  specific  illustrations 
of  what  was   included  in   the  term  were  added  than  would   be  the 
case  if  the  term  were  left  without  a  gloss  of  this  nature. 

*^  It  was  stated  on  behalf  of  the  Government  in  the   House  of  Power  to 
Commons,    on   the   8th   December    1 902,   that   the   power  to   give  tions'^"^^'^' 
directions  included  a  power  to  direct  that  fees  should  be   abolished  ^s  to  fees. 
ill  the  school,  and  this  view  seems  to  be  in  accordance  vnth  §14  and 
Schedule  III.  (5)  of  the  Act. 

^-  The  Day  School  Code  (p.  814)  lays  down  certain  requirements  As  to  staff. 
(see  especially  Arts.  73,  82,  85  (a))  with  regai^d  to  the  number  and 
educational  qualifications  of  teachers  employed  in  a  public  elementary 
school. 

■*^  The  Board  of  Education  have  stated  that  it  appears  to  them  Pro- 
tliat  the  power  given  to  the  local  education  authority  includes  the   ^  "^  ^'^^' 
power  to  require  that  probationers  shall  no  longer  be  employed  in 
the  school. 

*■*  As  to  dismissal,  see  notes  65  to  68,  infra. 

*^  The  conscience  clause  (Elementary  Education  Act,  1870,  §7)  Facilities 
i)rovides  that  the  time  or  times  during  which  any  religious  observance  for  religious 

f  .       ,  .  .        .  ,.    .      °       ,  .  Y        .°  instruction. 

IS  practised,  or  instruction  in  religious  subjects  is  given  at  any  meet- 
ing of  the  school,  shall  be  either  at  the  beginning  or  at  the  end,  or  at 
the  beginning  and  end  of  such  meeting,  and,  subject  thereto,  the 
time  which  is  set  apart  in  the  time-table  may  be  any  time  which 
allows  of  instruction  in  secular  subjects  being  given  to  each  class  to 
at  least  the  amount  prescribed  by  the  Code.  The  most  usual  course 
has  been  to  devote  from  half  an  hour  to  an  hour  in  the  morning 
and  a  short  time  at  the  commencement  of  the  afternoon  session 
to  religious  observances  and  instruction,  but  there  is  no  period 
of  the  day  which  has  been  specifically  recognised  as  'school  hours.' 
The  proviso  implies  that  the  managers  are  entitled  to  arrange 
the  school  hours  at  such  times  as  to  afibrd  reasonable  facilities  for 
religious  instruction,  while  complying  with  any  directions  of  the 
local  education  authority  so  far  as  is  compatible  with  such  facilities. 
Within  the  hours  so  arranged  the  school  is  a  public  elementary 
school,  and  accordingly  the  ordinary  engagement  of  a  teacher  mil  in- 
clude as  heretofore  the  duty  to  give  religious  instruction  during  the 
times  set  aside  for  that  purpose,  and  it  will  be  incumbent  on  the 
local  education  authority  to  keep  the  school  efHcient  during  the  hours 
fixed  for  religious,  as  well  as  during  those  fixed  for  secular,  instruction, 
and  to  provide  such  books  or  other  necessary  apparatus  for  the  pur- 
pose as  may  be  reasonably  required  by  the  managers,  with  whom, 
sul)ject  to  subsection  (6),  infra,  the  control  of  the  religious  instruction 
will  rest.     Such  books  or  apparatus,  however,  being  the  }iroperty  of 
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Notes  to  the  local  education  authority,  it  vdW  be  competent  for  that  authority 
Section  7.  ^q  decide  for  what  purpose,  if  any,  they  shall  allow  them  to  be  used 
Instruc-  at  other  times  than  during  the  school  hours  of  the  public  elementary 
tion  in  school,  and  as  a  matter  of  expediency  the  Board  of  Education  have 
Schools^^^  stated  that  managers  of  voluntary  schools  would  be  well  advised  to 
—        supply  books  of  a  denominational  character  themselves,  and  in  this 

view  it  is  understood  that  the  managers  of  such  schools  generally 

acquiesce. 

■**^  The  Board  of  Education  have  stated  that  it  does  not  appear  to 
them  that  the  Act  confers  any  power  on  the  local  education  authority 
to  give  directions  to  the  managers  of  a  voluntary  school  as  regards 
the  time  and  place  at  which  religious  instruction  is  to  be  given,  the 
former  being  already  regulated  by  §7  (2)  of  the  Elementary  Education 
Act,  1870  (p.  295). 

■'"  The  local  education  authority  appear  to  have  a  general  power 
to  give  directions  as  to  the  time  or  times  when  a  voluntary  school 
should  be  closed,  whether  for  ordinary  holidays  or  for  exceptional 
occasions.  With  regard  to  the  question  whether  this  power  would 
enable  the  authority  to  require  the  managers  of  a  denominational 
school  to  open  it  on  a  day  set  apart  for  religious  observance  by  the 
denomination  to  which  the  school  belongs,  attention  may  be  drawn 
to  the  power  given  to  parents  of  that  denomination,  in  virtue  of 
§7  (1)  and  §74  of  the  Elementary  Education  Act,  1870,  to  withdraw 
their  children  from  attendance  at  school  on  any  such  day. 

*^  The  Act  differentiates  the  relations  between  the  local  education 
authority  and  the  managers  as  regards  the  appointment  of  particular 
teachers  from  those  subsisting  between  the  authority  and  the 
managers  as  regards  their  dismissal.  The  appointment  rests  in  all 
cases,  except  in  the  comparatively  unimportant  cases  provided  for 
by  subsection  (5),  with  the  managers,  and  the  necessary  consent  of 
the  local  education  authority  may  not  be  withheld  except  upon 
educational  grounds.  The  dismissal  may  be  effected  in  any  one  of 
three  ways  :  (i)  the  managers  may  themselves  dismiss  any  teacher  on 
grounds  connected  with  the  giving  of  religious  instruction  in  the  school, 
and  in  this  case  the  consent  of  the  local  education  authority  is  not 
required ;  (ii)  the  managers  may  dismiss  the  teacher  on  other 
grounds,  but  in  such  a  case  the  consent  of  the  authority  is  required  ; 
(iii)  the  authority  may  direct  the  managers  to  dismiss  the  teacher  on 
educational  grounds,  and  if  the  managers  fail  to  carry  out  such 
directions  may  themselves  dismiss  the  teacher. 

■*■'  In  all  cases,  when  any  question  arises  as  to  either  the  appoint- 
ment or  the  dismissal  of  a  teacher,  power  to  appeal  to  the  Board  of 
Education  is  reserved  both  to  the  local  education  authority  and  to  the 
managers.  Where  a  teacher  vdth.  certain  qualifications  has  been 
appointed  in  order  to  satisfy  the  conditions  of  tlie  Code,  and  at  a 
salary  appropriate  for  a  teacher  possessing  those  qualifications,  the 
Board  of  Education  would  probably  hold  the  local  education  authority 
to  be  not  justified  in  requiring  the  managers  to  dismiss  him  and  to 
appoint  a  teacher  possessing  inferior  qualifications  at  a  lower  salary. 
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^^  It  is  expressly  provided  by  subsection  (7)  that,  subject  to  the  Notes  to 
powers  of    the    local    education   authority    under    this   .section,    the  Section  7. 
managers   shall   have    the   exclusive    power  of   appointing    teachers,  Teacners 
and  it  -w^ll  therefore  rest  with  the  managers  to  select  and  engage  ^  Volun- 
a  teacher  subject  to  the   consent  of   the  local  education   authority  schools 
being  given  to  the    appointment,   but   the  actual  engagement    and       — 
appointment  will    not    be    complete   until  that    consent  shall  have  onhTiocai* 
been  given.     The  difficulty  of  engaging  a  suitable  teacher  may  be  education 
seriously  enhanced  by  delay  in  making  the  appointment,  and  it  will  to  the*^'*^ 
therefore  be  advisable  in   cases  where  the  local  education  authority  appoint- 
have  delegated  their  power  to  the  education  committee  either  that  the  teachers. 
education  committee  or  some  sub-committee  thereof  which  could  act 
promptly  should  be  permanently  authorised  to  give  or  refuse  the  re- 
quired consent,  or  that  the  managers'  meeting  to  select  a  candidate 
should  be  held  immediately  before  a  meeting  of  the  education  committee. 
It  is  usual  to  select  candidates  in  the  first  instance  by  the  light  of  their 
testimonials   and  to  require  a  personal  interview  with  those  who  are 
selected,  paying  their  fares  to  the  place  of  meeting  before  making  a 
final   choice.     The   managers  will  signify  the  names  and  educational 
qualifications  of  the  candidates  chosen  to  the  local  education  authority. 
In  the   event  of  the  consent  of  the  local  education  authority  being 
doubtful,  it  may  be  advisable  to  avoid  delay  by  submitting  an  alterna 
tive  name,  but  the  effect  of  so  doing  will  be  in  effect  to  abandon  the 
right  of  selection  as  between  the  names  submitted. 

^^  The  question  has  in  many  cases  been  raised  whether  it  was  neces-  staff  exist- 
sary  for  the  managers  under  the  Act  to  appoint  the  teachers  who  "'^o,°ted 
were  employed  in  the  school  when  the  managers  commenced    their  day. 
duties  on  the  appointed  day.     The  Board  of  Education  have  stated 
that  they  are  advised  that,  as  there  is  no  statutory  provision  to  the 
contrary,  the  teachers  in  voluntary  schools  who  were  in  office  imme- 
diately before  the  appointed  day  continue  to  hold  office  vmtil  their 
appointments  have  been  determined  by  the  notice  required  by  the 
terms  of  their  agreements  (see  also  note  4  to  §6,  p.  58). 

Consistently  with  this  view  his  Honour  Judge  Martineau  decided, 
in  the  East  Grinstead  county  court  on  8th  August  1903,  that  the 
plaintiff,  in  a  case  of  Webb  v.  Dunlop  and  others,  still  held  the  post 
of  headmaster  of  the  Crowborough  school,  and  that  he  was  entitled 
to  salary  until  his  office  had  been  regularly  determined.  In  that  case 
the  Act  had  come  into  operation  on  Lst  April  1903,  and  the  defend- 
ants being  the  managers  under  the  Act,  and  thinking  that  they  were 
obliged  to  appoint  teachers  to  the  school,  resolved  that  they  could 
not  recommend  the  reappointment  of  the  jjlaintifF,  and  proceeded  to 
appoint  a  new  headmaster.  The  judge  said  that  under  §6  (2)  the 
managers  continued,  and  that  they  stood  in  the  place  of  the  old 
managers,  taking  over  all  their  liabilities  and  contracts,  and  he  gave 
judgment  for  the  plaintiff  for  his  salary  accrued  up  to  the  end  of 
June  1903.  In  a  case  reported  in  the  Times  (31st  August  1903) 
application  was  made  to  the  county  Justices  for  a  warrant  for  the 
recovery  of  possession  of  a  school  house  at  West  Horsley,  on  the 
ground  that  the  engagement  of  the  headmaster  had  been  terminated 
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by  notice.  It  appeared  that  the  managers  had  given  a  month's  notice, 
to  expire  before  the  appointed  day,  but  that  before  the  expiration  of 
that  notice  the  headmaster  wrote  accepting  a  new  engagement  from 
the  appointed  day.  The  managers  had  again  given  a  month's  notice, 
but  the  Bench  refused  a  warrant  on  the  ground  that  the  new  engage- 
ment contemplated  three  mouths'  notice,  and  that  no  such  notice  had 
been  given. 

^2  The  Board  of  Education  have  stated  that,  speaking  generally, 
they  are  advised  that  the  appointment  of  teachers  is  one  of  the  things 
necessary  for  maintaining  and  keeping  efficient  a  public  elementary 
school,  and  that  consequently  any  expense  incurred  by  the  managers 
under  the  direction  of  the  local  education  authority  in  making  the 
appointment  should  be  borne  by  the  local  education  authority.  The 
expense  so  incurred  would  cover  the  stamp  on  the  agreement  with  the 
teacher  or  the  cost  of  an  advertisement  inviting  applications  for 
a  vacant  post  if  issued  with  the  consent  of  the  local  education 
authority. 

The  local  education  authority  can,  however,  if  they  choose,  refuse 
so  to  pay  for  advertisements  unless  the  managers  consent  to  their 
being  pulDlished  in  a  }>rescribed  form,  but  they  could  not  prevent  the 
managers  from  themselves  publishing  advertisements  at  their  own 
cost  in  any  form  reasonably  calculated  to  seciu^e  educational  efficiency, 
nor  could  they  compel  the  managers  to  confine  their  selection  to 
teachers  who  answered  advertisements  in  the  prescribed  form. 

^2  The  Board  of  Education  have  stated  that  it  appears  to  them  to 
be  necessary  that  the  managers  of  a  voluntary  school  should  be  parties 
to  an  agreement  for  the  engagement  of  a  teacher  in  that  school,  and 
that  whether  the  local  education  authority  should  also  be  parties  to 
the  agreement,  or  in  what  other  manner  the  consent  of  the  authority 
to  the  appointment  of  the  teacher  should  be  signified,  are  questions 
which  would  best  be  disposed  of  by  arrangement  between  the  authority 
and  the  managers.  Two  forms  of  agreement  which  may  be  used  in 
voluntary  schools  will  be  found  in  Appendix  D  to  this  Act  at 
p.  259,  and  the  question  as  to  the  form  which  the  consent  of  the 
local  education  authority  should  take  is  referred  to  in  note  61, 
infra. 

^  It  does  not  appear  that  the  local  education  authority  have  power 
to  require  managers  of  a  voluntary  school  to  adopt  a  form  of  agree- 
ment with  the  teachers  binding  the  latter  to  carry  out  the  direct 
orders  of  the  authority. 

^'•>  The  Board  of  Education  have  stated  that  in  view  of  Article  71* 
of  the  Provisional  Code  for  190.'^  they  would  not  be  able  to  recognise 
any  teacher  in  a  voluntary  school  whose  engagement  contained  a  clause 
providing  that  he  should  abstain  from  performing  duties  unconnected 
with  the  school. 

On  the  other  hand  it  is  open  to  managers  to  give  notice  of  dis- 
missal to  a  teacher  if  in  their  opinion  the  efficiency  of  the  school  has 
been  impaired  by  his  undertaking  extraneous  work  which  renders  him 
unfit  for  the  proper  discharge  of  his  school  duties. 
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''*'  The  Board  of  Education  have  stated  that,  inasmuch  as  the  time  Notes  to 
during  which  a  teacher  is  required  to  serve  in  a  school  is,  unless  the  Section  7. 
contrary  is  specified,  the  whole  time  during  which  such  school  is  open  Separate 
in  accordance  with  the  approved  time-table,  it  is  unnecessary  that  any  aft'g® ™*°' 
separate  agreement  between  managers  and  teacher  should  be  made  religious 
with  reference  to  the  religious  teaching,  nor,  on  the  other  hand,  is  imneceslary 
any  special  reference  to  religious  teaching  in  the  agreement  requisite. 

*^^  The  local  education  authority  in  considering  whether  it  will  give  Form  of 
its  consent  will  be  entitled  by  Schedule  I.  (B.)  (11)  to  inspect  the  '""'^^^^^ 
minutes  of  the  body  of  managers.  The  consent  when  given  should  be 
in  such  a  form  as  to  show  that  the  managers  have  full  authority  from 
the  local  education  authority  to  appoint  the  teacher  named  at  the 
salary  determined  on  from  a  named  date,  and  to  enter  into  an  agree- 
ment with  the  teacher,  on  terms  specified  by  reference  to  some 
recognised  form  so  worded  as  to  show  that  the  local  education 
authority  are  alone  responsible  for  the  payment  of  the  salary.  In 
order  that  this  consent  may  be  a  sufiicient  protection  to  the  managers 
it  should  be  sealed  with  the  seal  of  the  local  education  authority.  As 
to  the  necessity  for  a  contract,  which  is  to  bind  the  local  education 
authority,  being  sealed,  see  Start  v.  West  Mersey  School  Board  (63 
J.P.  440)  and  La^vford  v.  Billericay  Rural  District  Council  (19  T.L.R. 
322,  post,  p.  190).  As  to  the  form  which  such  an  agreement  may 
take,  see  Appendix  D  to  this  Act,  p.  259. 

''-  In  the  event  of  the  local  education  authority  refusing  their  consent  Refusal 
it  will  be  necessary  that  the  ground  of  their  refusal  should  be  specified  "f  cunseut. 
when  the  refusal  is  communicated  to  the  managers  sufficiently  to  show 
that  it  is  an  educational  ground.  In  cases  where  the  managers  have 
selected  the  best  candidate  available,  and  the  local  education  authority 
on  educational  grounds  refuse  their  consent,  the  effect  of  such  refusal 
will  pfi'tnA  facie  be  to  throw  on  the  local  education  authority  the 
duty  of  raising  the  salary  offered  in  order  to  attract  a  better 
candidate. 

^2  As  subsection  (7)  makes  it  clear  that  the  selection  of  a  teacher  Grounds  for 
is  a  matter  exclusively  under  the  control  of  the  managers,  and  consult.' 
the  words  in  the  section  are  '  the  consent  of  the  local  education 
'  authority  shall  not  be  withheld  from  the  appointment  except  on  educa- 
'  tional  grounds,'  it  will  not  be  open  to  the  local  education  authority 
in  considering  whether  they  shall  or  shall  not  withhold  their  consent 
to  take  specially  into  account  the  denomination  to  which  the  teacher 
may  belong,  though  they  would  not  seem  to  be  precluded  from  con- 
sidering his  religious  qualifications  to  teach  if  they  should  think  fit  to 
do  so. 

The  mere  assertion  of  the  existence  of  educational  grounds  does 
not  preclude  the  Board  of  Education  from  inquiring  whether  the 
grounds  are  educational  or  not.  Nor,  again,  are  the  managers  not 
entitled  to  take  any  other  matters  into  consideration  except  such  as 
are  purely  educational  in  selecting  one  out  of  several  candidates. 

^^  It  was  stated  on  behalf  of  the  Board  of  Education,  in  reply  to  Salaries, 
a  question  in  the  House  of  Commons  on  4th  August  1903,  that  the 
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matter  of  teachers'  .salaries  was  not  one  iu  which  the  Board  would 
intervene,  unless  it  could  be  shown  that  a  reduction  of  salaries 
amounted  to  a  failure  by  the  local  education  authority  in  its  duty  to 
maintain  and  keep  efficient  a  public  elementary  school. 

^^  Prior  to  the  coming  into  operation  of  the  Education  Act,  1902, 
the  contract  of  service  was  ordinarily  made  between  the  managers 
of  the  one  part  and  the  teacher  of  the  other  part,  and  might  be 
terminated  by  mutual  consent  at  any  time  or  by  notice  given  in 
accordance  with  the  contract  by  either  party,  or  in  a  case  of  sufficiently 
serious  misconduct  by  the  teacher  by  dismissal  for  such  misconduct. 
The  word  '  dismiss '  is  capable  of  being  used  to  describe  both  such  a 
dismissal  for  misconduct  and  a  termination  of  the  contract  of  service 
by  notice  given  by  the  managers  without  the  consent  of  the  teacher, 
and  it  appears  to  be  so  u.sed  in  this  Act.  There  is,  however,  nothing 
in  the  Act  to  indicate  whether  any,  and  if  any  what,  notice  is  to  be 
given  in  cases  where  there  is  no  express  agreement  on  the  point,  and 
in  such  cases,  whether  the  termination  is  brought  about  by  the  act  of 
the  managers  or  by  that  of  the  local  education  authority,  provided 
there  is  no  misconduct  by  the  teacher,  he  will  be  entitled  to  reason- 
able notice  or  to  a  sum  of  money  in  lieu  thereof.  This  right  arises  in 
the  absence  of  express  contract  from  the  mere  giving  and  accepting  of 
services  of  a  continuous  nature  in  respect  of  which  such  notice  is 
customary,  and  the  money  payment  in  lieu  of  notice  is  usually  taken 
as  equal  to  the  payment  which  would  have  been  made  for  the  services 
during  the  time  for  which  they  might  reasonably  have  been  expected 
to  continue.  There  seems  to  be  no  reason  to  doubt  that  this  rule 
would  apply  between  a  local  education  authority  and  a  teacher  the 
benefit  of  whose  services  they  had  accepted,  and  that  the  local 
education  authority  would  be  liable,  even  without  any  express  contract 
as  to  notice,  to  make  a  payment  in  lieu  of  notice  if  the  customary 
notice  were  not  given.  In  such  a  case,  if  the  dismissal  was  by  the 
managers  on  grounds  not  connected  with  the  giving  of  religious 
instruction,  the  local  education  authority  would  be  justified  in  Avith- 
holding  their  consent  to  the  dismissal  during  the  time  in  respect  of 
which  they  were  liable  to  pay  the  salary,  pro\dded  that  the  education 
was  not  prejudicially  affected,  thereby  securing  a  reasonable  notice 
for  the  teacher. 

•"''  It  is  expressly  provided  by  subsection  (7)  tliat,  subject  to  the 
powers  of  the  local  education  authority  under  this  section,  the  managers 
shall  have  the  exclusive  power  of  dismissing  teachers,  and  as  is  pointed 
out  in  the  preceding  note,  the  word  'dismiss'  as  used  in  the  .section  seems 
to  cover  all  terminations  of  the  contract  of  service  which  take  place  by 
the  act  of  the  managers  or  of  the  local  education  authority  without  the 
consent  of  the  teacher.  In  all  such  cases,  as  dismissal  must  liave  a 
corresponding  meaning  in  §7  (1)  (c),  the  consent  of  the  local  educa- 
tion authority  will  be  required  to  the  dismissal,  unless  the  dismissal 
be  on  grounds  connected  with  the  giving  of  religious  instruction  in 
the  school. 

^''  The  i)rovision  requiring  consent  to  the  dismissal  will  render  it 
difficult   for  managers   to   fulfil   their    duties  as  regards   the  secular 
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instruction,  until  they  have  Krst  consulted  the  local  education  authority  Notes  to 
where  any  serious  default  on  the  part  of  the  teacher  is  in  question,  and  Section  7. 
it   is  probable  that,   unless   the  dismissal  be  on   grounds   connected  Teachers 
with  the  giving  of  religious  instruction,  they  will  wish  to  strengthen  ^  Volun- 
their  position  by  assuring  themselves  of  the  local  education  authority's  scSools 
consent  before  serving  a  notice  of  dismissal.  — 

•^'"^  Having  regard  to  the  terras  of  the  section  the  most  prudent  Resolution 
(durse  for  managers  will  be  to  obtain  the  consent  of  the  locaP° '^'*™*^- 
education  authority  before  giving  formal  notice  of  dismissal  to  a 
teacher  on  a  ground  not  connected  with  the  giving  of  religious 
instruction  in  the  school,  and  to  be  careful  that  any  resolution  relating 
to  the  dismissal  of  a  teacher  which  is  carried  without  such  consent 
having  been  obtained  is  exclusively  based  on  a  ground  connected 
,  with  the  giving  of  religious  instruction  in  the  school,  and  shows  on 
its  face  that  it  is  so  based. 

'''•'  By  subsection  (5)  it  is  expressly  provided  that  '  assistant  teachers  Apiioint- 
'  and  pupil  teachers  may  be  appointed,  if  it  is  thought  fit,  without  a'ssfstant 
'  reference  to  religious  creed  and  denomination.      The  effect  of  the  sub-  teachers 
section  is  to  render  it   possible  for  managers  of  voluntary  schools,  reference 
notwithstanding  the  terms  of  their  trust,  to  ajjpoint  assistant  teachers  ^°  creed, 
and   pupil  teachers  who  do  not  belong  to  the  denomination  to  which 
the  school  is  attached.     It  does  not  in  any  way  preclude  the  managers 
from  appointing  only  assistant  teachers   and  pupil  teachers  belonging 
to  such   denomination,  nor   does  it  interfere   in   any  way  with  their 
duty  to  see  that  instruction  is  given  in  the  school  in  accordance  with 
the  trusts  governing  it,  and  that  there  is  a  sufficient  staff  of  teachers 
qualified  to  give   instruction  in  accordance  with   those  trusts.     Nor 
would  it  preclude  the  local  education  authority  considering  whether 
the  assistant  teachers  appointed  had  sufficient  educational  qualifications 
for  giving  either  secular  or  religious  instruction. 

'"  It  will  be  possible  for  the  local  education  authority  to  give  a  Appoint- 
direction  under  §7  (1)  (a)  which  the  managers  must  carry  out,  that  JJJj^pjf  °^ 
there  shall  be  a  specified  number  of  pupil  teachers  entering  on  their  teachers, 
indentures  in  a  particular  department  of  a  school,  and,  if  there  are 
more  candidates  than  the  number  so  fixed,  to  hold  an  examination 
for  the  selection  of  children  to  fill  those  posts.  As  the  candidates 
are  to  be  '  candidates  for  the  i)0st '  it  will  be  necessary  that  their 
api)lications  should  be  in  reference  to  the  particular  places  to  be  filled, 
and  this  will  l)e  attained  by  the  issue  of  a  notice  stating  the  places  to 
be  filled,  and  retjuiring  applications  to  be  made  at  a  specified  jilace 
by  a  named  date.  If  the  number  of  applicants  exceeds  the  number 
of  places  the  appointment  passes  absolutely  to  the  local  education 
authority ;  if  not,  the  appointment  rests  as  before  with  the  nmnagers. 
Until  such  a  definite  direction  shall  have  been  given  by  the  local 
education  authority  the  only  way  in  which  it  would  apjjear  probable 
that  an  examination  may  be  necessary  would  be  if  the  managers 
had  emi»loyed  several  chiklren  as  candidates  and  presented  thera  for 
api)roval  {see  Art.  7  of  the  Regulations  for  the  Instruction  and 
Training  of  Pupil-teachers,  p.  871),  and  the  local  education  authority 
are  not  prepared  to  find  places  for  the  whole  of  them. 
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"^  Considerable  power  is  given  to  the  local  education  authority  by 
the  last  part  of  this  subsection  which  might  in  some  cases  result  in 
hardship  to  monitors,  candidates,  and  probationers  who  are  already 
working  in  the  school  with  a  view  to  being  indentured,  by  compelling 
them  to  enter  into  competition  with  children  who  are  not  so  working. 
In  such  cases  the  proper  remedy  appears  to  be  an  ap})eal  to  the  Board 
of  Education  under  §7  (3)  in  respect  of  any  direction  which  would 
lead  to  that  result. 

The  Board  of  Education  have  stated  that  the  power  given  to  a 
local  education  authority  under  this  subsection  would  not  be  affected 
by  the  fact  that  some  of  the  candidates  for  the  post  of  pupil  teacher 
in  a  voluntary  school  were  already  employed  as  probationers  in  the 
school. 

"^'  The  power  to  inspect  relates  to  the  school  as  a  public  element- 
ary school,  and  will  therefore  apply  to  any  religious  instruction  given, 
during  school  hours  (see  note  45,  p.  77),  but  this  power  of  inspection 
will  be  independent  of  and  in  addition  to  the  power  which  the 
managers  have  under  §76  of  the  Education  Act,  1870,  to  set  apart 
two  days  in  the  year  for  the  holding  of  an  ins})ection  in  religious  or 
other  subjects.  The  question  whether  the  school  is  or  is  not  a  public 
elementary  school  during  any  meeting  held  on  the  days  so  set  apart 
depends  upon  the  construction  given  to  that  section,  and  it  might  be 
argued  that  the  express  provision  therein,  that  a  scholar  withdrawn 
by  his  parent  shall  not  be  required  to  attend  the  school  on  any  such 
clay,  implies  that  but  for  such  provision  he  might  be  required  to 
attend,  and  that  therefore  the  meeting  must  be  a  meeting  of  a  public 
elementary  school. 

Section  7  (1)  (b)  of  the  Act  does  not  confer  on  each  individual 
member  of  an  education  committee  a  right  to  claim  admission  to  a 
voluntary  school  maintained  by  the  council  at  any  time  he  may  think 
fit ;  but  the  local  education  authority  may  authorise  such  members  or 
other  persons  as  they  may  think  right  to  inspect  on  their  l^ehalf. 

''^  See  also  notes  80  to  83,  infra. 


Religious  III.   EeLIGIOUS   INSTRUCTFON    IN   VOLUNTARY  SCHOOLS. 

Instruc- 
tion. Abstract  of  2^i'ovimms  of  section  specially  relating  thereto. 

Religious  instnictioii  given  in  a  voluntary  school  '■'  sliall,  as  regards 
its  character,''''''  be  in  accordance  with  the  provisions  (if  any)  of 
the  trust  deed  relating  thereto,'''  and  shall  be  under  the  control 
of  the  managers,  provided  that  nothing  in  the  subsection  which 
so  declares  shall  affect  any  provision  in  a  trust  deed  for 
reference '^'^  to  the  bishop  or  superior  ecclesiastical  or  other 
denominational  authority,  so  far  as  such  provision  gives  to  the 
bishop  or  other  authority  the  power  of  deciding  whether  the 
character  of  the  religious  instruction  is  or  is  not  in  accordance 
with  the  provisions  of  the  trust  deed  ;"" 

UeiiKious  '•*  The  clausc  corresponding  to  subsection  (G) — viz.  subsection  (f)) 

instruction.  •„   ^j^^   ^AW  as  it  left  the  Hou.se  of  Commons— was  in  the  following 
form  : — 
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(5)  Religious  instruction  shall  bo  given  in   a  public  elementary  Notes  to 
school   not   provided  by  the  local   education   authority,    in  Section  7. 
accordance  with   the  tenour  of  the  provisions  (if  any)   of  Religious 
the    trust    deed  relating  thereto,  and    shall    be   under  the  Instnic- 
control  of  the  managers.  "j 

As  this  clause  was  introduced  in  committee  by  aii  amendment  ■  Kenyon- 
moved  by  Colonel  Kenyon-Slaney  it  was  commonly  known  as  the  .'  f.l'*"^*'  ■ 
'  Kenyon-Slaney  Clause,'  and  the  name  is  also  frequently  applied  to 
v^7  (6)  of  the  Act  which  was  substituted  for  it.  Much  controvei'sy 
arose  and  considerable  differences  of  opinion  were  expressed  as  to  the 
meaning  of  the  clause  as  it  originally  stood,  the  principal  point  of 
divergence  being  the  question  whether  the  control  given  to  the 
managers  as  a  body  overrode  any  rights  given  to  the  incumbent  by  the 
trusts  regulating  the  school  to  supervise  and  give  the  religious  instruc- 
tion himself.  If  regard  is  had  to  the  provisions  in  Schedule  III.  (7) 
it  will  be  found  that  the  meaning  of  the  clause  as  it  originally  stood 
does  not  materially  differ  from  that  of  §7  (6)  which  has  replaced  it. 
By  §11  (6)  of  the  Act  it  is  provided  that  the  body  of  managers 
appointed  under  this  Act  shall  be  the  managers  of  the  school  for  the 
purposes  of  the  trust  deed,  so  far  as  respects  the  management  of  the 
school  as  a  public  elementary  school,  and  this  (see  note  to  §7  (1)  (a) 
.mpra)  includes  the  religious  instruction.  The  body  of  managers  is 
therefore  bound  to  see  that  the  religious  instruction  given  shall  as 
regards  its  character  be  in  accordance  with  the  provisions  (if  any) 
of  the  trust  deed  relating  thereto.  The  duty  of  the  body  of  managers 
having  been  so  conditioned,  the  subsection  provides  that,  subject 
to  this  condition,  the  religious  instruction  is  to  be  under  their 
control,  and  by  Schedule  III.  (7)  the  body  of  managers  will  have 
power  to  exercise  such  control  '  notwithstanding  any  provision 
'  contained  in  any  instrument  regulating  the  trusts  or  management 
'  of  their  school.'  Accordingly,  under  the  subsection  any  pro- 
vision which  defines  the  religious  instruction  to  be  given  (whether 
by  indicating  the  course  of  instruction,  or  the  religious  qualification 
of  the  person  who  is  to  give  it,  or  the  manner  of  determining  what 
is  or  is  not  to  be  given)  is  binding  on  the  body  of  managers,  but  any 
provision  which  would  interfere  with  the  control  of  the  body  of 
managers  over  the  religious  instruction  so  defined  is  rendered  nugatory 
by  the  provisions  of  Schedule  III.  (7)  which  entitle  the  managers  to 
exercise  such  control  notwithstanding  it. 

'■'  It  will  be  noticed  that  the  words  '  shall  as  regards  its  character  character  of 
'  be  in  accordance  with  the  provisions  (if  any) '  have  replaced  the  j,^^^tructfon"^ 
words  '  shall  be  given  in  accordance  with  the  tenour  of  the  provisions 
'if  any.'  Very  divergent  meanings  were  attributed  in  debate  to  the 
words  '  in  accordance  with  the  tenour,'  and  in  many  quarters  it  was 
assumed  that  they  would  result  in  ousting  the  ordinary  rule  of  con- 
struction, that  in  construing  a  deed  it  is  necessary  to  look  at  the  deed 
as  a  whole,  in  favour  of  some  less  definite  method  of  interpretation. 
The  words  which  were  finally  adopted  prevent  this  misconception, 
and  allow  the  control  of  the  body  of  managers  to  override  the  letter 
of  the  provisions  (if  any)  defining  the  religious  instruction  to  such 
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Notes  to      an   extent,   and  only  to  such  an  extent,   as  is  consistent  Avith  the 
Section  7.    preservation  of  the  character  of  the  religious  instruction. 

Instruc-  "''  I'^  cases  where  the  proAdsions  of  the  trust  deed  are  confined  to 

tion.  describing  the  tenets  which  are  to  be  taught,  little  difficulty  will  be 

Religious      fouud  in  practice  in  drawing  the  dividing  line,  but  in  cases  where  the 
<i\iaiification  character  of  the  religious  instruction  to  be  given  is  in  part  provided 

of  teacher  .    .  . 

for  by  an  indication  of  the  religious  qualification  of  the  person  who 
is  to  give  it,  greater  difficulties  arise.  It  may  be  found  to  appear 
from  the  trust  deed  itself,  that  the  direction  that  religious  instruction 
shall  he  given  by  a  person  having  a  certain  qualification  of  a  religious 
nature,  e.(/.  by  a  priest  in  a  Roman  Catholic  School  or  by  the 
incumbent  of  the  parish  in  a  Church  of  England  School,  is  so 
expressed  that  it  must  be  read  as  part  of  the  definition  of  the 
character  of  the  teaching  which  is  to  be  given,  or  it  may  be  that  the 
indication  will  be  negative,  e.g.  the  jjro vision  in  the  model  form  for 
Wesleyan  Schools,  that  no  person  shall  teach  who  shall  maintain  any 
doctrine  contrary  to  the  Notes  on  the  New  Testament  and  the  first 
four  volumes  of  sermons  of  John  Wesley.*  In  such  cases  the  control 
of  the  body  of  managers  vnll  be  conditioned  by  their  duty  to  preserve 
the  character  of  the  instruction  as  so  defined,  and  the  dividing  line 
will  be  drawn  by  the  individual,  who  is  given  rights  of  entry  or  other 
rights  for  the  purpose  of  giving  such  instruction,  utilising  those  rights, 
not  for  the  purpose  of  controlling  the  instruction  given,  but  for  the 
purpose  of  giving  such  instruction  or  guidance  as  his  religious  quali- 
fication enables  him  to  give. 

insiiection  77  The  Board  of  Education  have  stated  that  in  view  of  v^7  (6)  the 

knowledge^  managers  would  have  power  either  to  permit  or  to  refuse  to  permit 
visits  to  be  paid  to  their  school  by  diocesan  inspectors,  with  or 
without  notice,  during  the  hom's  set  apart  for  religious  instruction, 
care  being  taken  that  the  visits  of  the  inspectors  are  strictly  confined 
to  the  times  during  which  religious  instruction  is  given  according  to 
the  time-table. 

The  Board  of  Education  have  stated  that  in  their  opinion  the  local 
education  authority  are  not  under  any  obligation  to  pay  for  the  cost 
of  inspection  in  religious  knowledge  in  the  voluntary  schools  main- 
fained  by  them ;  but  that  it  appears  to  them  that,  as  the  local  edu- 
cation authority  have  the  power  to  inspect  the  school  in  religious 
knowledge  under  g7  (1)  {b)  of  the  Act,  they  have  also  the  power  to 
pay  for  such  inspection. 

Appeal  as  to        78  -pjjg    form  in   which   the   terms   of    union   Avith   the   National 
instruction.   Society  provide  for  an  ap})eal  to  the  bishop  are  as  folloAVS  : — 

In  case  any  difference  .shall  arise  betAveen  the  parochial  clergy 
and  the  managers  of  the  schools  with  reference  to  the 
preceding    rules  f    res})ecting    the    religious    instruction     of 

*  Precedents  of  Trust  Deeds,  Parliaiiientary  Papers,  1902,  Cd.  1337,  p.  28. 

t  Tlie  lirst  and  second  of  these  rules  are  as  follows  : — 1.  '  The  Cliildren  are  to  be  in- 
'  structed  in  the  Holy  .Scriptures  and  in  the  Liturgy  and  Catecliism  of  the  Established  Church.' 
2.  '  With  respect  to  such  instruction  tl)e  Schools  arc  to  be  subject  to  the  superintendence  of 
'  the  Parochial  Clergyman,' 
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.scholars,   or  any  regulation   connected    therewith,   an    appeal  Notes  to 
is   to  be  made  to  the  bishop  of  the  diocese,  whose  decision  Section  7. 
is  to  be  final.  Religious 

The  effect  of  Schedule  III.  (7)  is  to  enable  the  l)ody  of  managers  tion™^ 
to  disregard  this  clause  in  so  far  as  it  interferes  with  their  control  — 
over  the  religious  instruction,  although  they  are  still  bound  by  it  in 
so  far  as  it  assists  in  defining  what  the  religious  instruction  is  to  be, 
and  the  pro\dso  in  the  .subsection  which  was  introduced  by  the  Lord 
Chancellor  in  the  House  of  Lords  gets  rid,  as  it  was  intended  to  do,  of 
all  doubt  on  the  point  by  expres.sly  preserving,  ex  almndanti  cauteld, 
the  power  given  to  the  bishop  or  other  authority  of  deciding  whether 
the  character  of  the  religious  instruction  given  is  or  is  not  in  accord- 
ance with  the  provisions  of  the  trust  deed. 

"^  The  appeal  to  the  bishop  is  not  to  him  as  a  judge  ecclesiastical.  Form  of 
but  to  him  as  an  arbitrator  appointed  by  the  terms  of  the  trust  *""*^- 
deed.  Any  award  made  by  him  should  therefore  show  on  its  face 
the  jurisdiction  to  make  it  by  reciting  the  provision  giving  him  the 
power  of  deciding  whether  the  character  of  the  religious  instruction 
is  or  is  not  in  accordance  with  the  provisions  of  the  trust  deed,  and 
that  a  difference  has  arisen  respecting  the  character  of  religious 
in.struction  of  scholars  in  the  school,  and  the  decision  should  decide 
that  difference  and  no  other. 

For  other  points  arising  under  §7  in  connection  with  the  religious 
instruction  in  a  voluntary  school,  considered  either  by  itself  or  in  its 
relation  to  the  secular  instruction,  see  especially  notes  45  (p.  77),  46 
(p.  78),  60  (p.  81),  and  68  (p.  83). 

IV.  General  powers  of  managers  of  voluntary  schools.  Manage- 
ment of 
Abstract  of  provisions  of  sections  specially  relating  thereto.      Voluntary 

The  managers  of  a  vohmtary  school   shall  have  all  powers   of        

management  so  required  for  the  purpose  of  carrying  out  this 
Act,  and  shall  (subject  to  the  powers  of  the  local  education 
authority  under  this  section)  have  the  exclusive  power  of 
appointing  50  and  dismissing  ^s  teachers  ; 

^^  The  words  of  subsection  (7)  are  'The  managers  .  .  .  shall  have  'Manage- 
'  all  powers  of  management  required  for  the  purpose  of  carrying  out '  '"«"*■' 
'  this  Act,'  and  it  is  also  provided  by  §11  (6),  infra  (p.  102),  that 
the  body  of  managers  shall  be  the  managers  of  the  school  both  for 
the  purposes  of  the  Elementary  Education  Acts,  1870  to  1900,  and 
this  Act,  and  so  far  as  respects  the  management  of  the  school  as  a 
jiublic  elementary  school  for  the  purpose  of  the  trust  deed,  but  neither 
the  word  '  manager '  nor  the  word  '  management '  is  defined  in  the 
Act,  and  the  definition  of  '  manager '  in  the  Elementary  Education 
Act,  1870,  affords  no  indication  of  what  is  or  is  not  included  in  the 
functions  of  managers  other  than  that  they  are  those  functions  which 
have  in  fact  been  exercised  by  managers,  whether  the  legal  interest 
in  the  school  house  was  or  was  not  vested  in  them.  A  similar  result 
would  follow,  independently  of  this  definition,  from  regarding  the 
word  'management'  as  applied  to  voluntary  schools  in  the  Act  as  a 
word  of  art,  the  meaning  of  which  must  be  that  given  to  it  by  those 
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who  are  most  conversant  with  the  subject,  i.e.  by  those  who  were 
managers  of  the  schools  at  the  time  of  the  passing  of  the  Act.  The 
meaning  so  arrived  at  would  generally  be  held  to  include  {see  note  4  to 
Schedule  I.  B,  on  p.  194),  in  addition  to  the  appointment  and  dismissal 
of  teachers,  which  are  expressly  mentioned  in  the  subsection,  all  matters 
respecting  the  conduct  of  the  masters  or  scholars,  the  arrangement  of  the 
school  curriculum,  and  the  supervision  of  the  method  of  teaching  and 
of  the  progress  of  the  scholars.  Of  these  powers,  however,  not  all  are 
given  to  the  managers  by  the  subsection,  but  only  '  all  those  powers  of 
*  management  which  are  required  for  the  purpose  of  carrying  out  this 
'  Act ' ;  and  seeing  that  the  Act  provides  (§5)  that  the  local  education 
authority  shall  be  responsible  for  and  have  the  control  of  all  secular 
instruction  in  voluntary  schools,  and  (§7  (1)  (a))  that  the  managers  shall 
carry  out  any  directions  of  the  local  education  authority  as  to  the 
secular  instruction  to  be  given  in  the  school,  pro\dded  it  is  not  such 
as  to  interfere  with  reasonable  facilities  for  religious  instruction  during 
school  hours,  the  powers  of  management  required  by  the  managers 
must  be  subject  to  corresponding  limitations,  i.e.  they  must  be  exercised 
subject  to  such  responsibility  and  control,  and  in  compliance  mth 
any  such  directions  (see  also  note  3  to  §5,  p.  51). 

*i  It  may  be  noted,  with  regard  to  the  apportionment  of  powers  and 
duties  between  the  local  education  authority  and  the  managers  which 
is  contemplated  throughout  this  section,  that  an  apportionment  of 
functions — not,  it  is  true,  on  identical  lines — has  been  tried  in  the 
constitution  by  schemes  under  the  Welsh  Intermediate  Education 
Act,  1889  (pp.  556  to  564),  of  county  governing  bodies,  and  district 
governing  bodies.  Writing  on  the  subject  in  the  paper  which  they 
contributed  to  Volume  II.  of  the  Special  Reports  on  Educational 
Subjects  issued  by  the  Education  Department  in  1898,  the  Charity 
Commissioners  observe  : — 

The  multiplicity  of  governing  bodies,  with  its  system  of  dual  control,  was  not 
adopted  without  misgivings.  By  some  it  was  thought  that  in  most  of  the  counties 
the  county  body  would  have  sufficed  for  the  management  of  the  schools  ;  and  indeed 
in  the  smallest  county,  Radnorshire,  that  plan  has  been  adopted,  though  even  there 
district  governors  hare  been  created  for  other  purposes.  Others  feared  that  the 
functions  reserved  for  the  district  governors  would  be  too  insignificant  to  make  service 
on  those  bodies  attractive  to  the  best  people.  In  Glamorgan,  where  the  districts 
have  in  several  cases  a  population  larger  than  that  of  some  Welsh  counties,  it  was  felt 
that  the  reason  for  limiting  the  powers  of  the  district  governors  had  not  the  same  force 
as  elsewhere,  and  the  appointment  and  dismissal  of  head  master  and  head  mistress 
accordingly  rests  with  them.  But  on  the  whole  the  democratic  instinct,  the  desire  to 
enlist  for  the  work  the  largest  possible  number  of  workers  which  is  characteristic  of 
the  people,  prevailed  over  these  objections,  and  it  must  be  admitted  that  the  system 
adopted  has  so  far  produced  less  friction  than  might  have  been  anticipated. 

The  appointment  and  dismissal  of  head  masters  and  head  mistresses  are  in  three 
counties  absolutely  in  the  hands  of  the  district  governing  body,  and  in  two  others  of 
the  county  governing  body.  In  the  reniaining  eight  counties  the  county  governors 
exercise  those  functions  either  in  co-operation  with  a  limited  number  of  the  governors 
of  the  school  concerned,  or,  as  is  more  commonly  the  case,  after  consideration  of  a 
report  from  a  committee  on  which  the  county  and  district  body  are  represented  in  the 
proportion  respectively  of  five  to  three. 

*2  It  was  stated  on  behalf  of  the  Govennnent  in  the  House  of 
Commons  on  December  8,  1 902,  '  that  voluntary  school  teachers 
'  were  under  the  existing  system  appointed  by  the  managers  of  the 
'  school  and  would  continue  to  be  .so  appointed,  that  there  was  no 
'  change  of  einj)l()ymeiit  although  there  was  a  change  of  master  and 
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'  they  would  remain  employes  of  the  managers  subject  to  the  powers  Notes  to 
'  of  the  local  education  authority  under  the  Bill — and  that  to  place  Section  7. 
'  voluntary    school  teachers  on   the   same    footing  as    school    board  Manage- 
'  teachers — to  make  them  technically  officers — would  be  inconsistent  ment  of 
'  with  the  scheme  of  the  Bill.'     As  is  implied  in  the  above  statement,  schools^^ 
the   teachers   who  are   now   paid   by  the   local   education   authority       — 
are  not   in  all  respects  employes  of  the  managers.     They  will,  how- 
ever, in  the  ordinary  course  continue  to  take  instructions  as  to  their 
conduct  and  the  conduct  of  their  scholars,  the  methods  and  times  of 
teaching,  the  examination  and  efficiency  of  the   scholars,  from   the 
managers,  and  in  the  event  of  the  managers  coming  to  the  conclusion 
by  a  resolution  didy  passed  that  a  teacher  is  incompetent  to  carry  out 
his  duties,  or  that  for  any  other  reason  it  is  desirable  in  the  interests 
of  the  school  that  he  should  be  dismissed,  they  will  have  the  power 
in  the  first  instance  without  reference  to  the  local  education  authority 
to  dismiss  him. 

See,  further,  as  to  the  appointment  and  dismissal  of  teachers,  notes 
48  to  71,  pp.  78  to  84. 

^^  The  Board  of  Education  have  expressed  the  opinion  that  any  Managers' 
manager  of  a  voluntary  school  has  the  right  at  any  time  to  enter  the  gift'^**^" 
school  of  which  he  is  a  manager,  without  the  specific  authority  of  the 
other  managers. 


V.  Compliance  with  section  to  be  a  condition  of  grant. 

Abstract  of  provisions  of  section  specially  i-elating  thereto. 

that,  in  order  to  obtain  a  parliamentary  grant,  an  elementary 
school  8J  must  be  maintained  under  and  comply  with  the 
provisions  of  this  section. ^5 

^*  As  to  the  application  of  these  provisions  to  council  schools,  see 
note  9,  stqyt-a,  p.  66. 

^^  It  is   provided   by  §7    of   the  Education  Act,    1870,   that  a  Compliance 
public   elementary   school    shall    be   conducted   in   accordance    with  i^a'condfuon" 
the  conditions   required   to   be   fulfilled  by  an  elementary  school  in  of  grant. 
order  to  obtain  an  annual  Parliamentary   grant,   and  accordingly  a 
school  which  is  not  maintained  under,  or  does  not  comply  with,  the 
provisions   of    this  section  will  not  be  a  public   elementary  school, 
and  there  will  be  no  obligation  on  the  local  education  authority  to 
maintain  or  keep  it  efficient. 

As  to  the  power  of  the  managers  to  comply  with  the  provisions  of 
this  section  notwithstanding  any  provision  in  the  trust  deed  of  the 
school,  see  note  1  to  Schedule  III.  (7),  p.  220. 

VI.  Provision  for  appeal  to  the  Board  of  Education. 
Abstract  of  provisions  of  section  specially  relating  thereto. 

If  any  question  arises  under  this  section  between  the  local  education 
authority  and  the  managers  of  a  voluntary  school,  that  question 
shall  be  determined  by  the  Board  of  Education.**" 

^^  It  is  provided  by  subsection  (3)  that  if  any  question  arises  under  Appeal  to 
this  section  between  the  local  education  authority  and  the  managers  Education  ."'^ 
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of  a  .school  not  provided  by  the  authority,  that  question  .shall 
be  determined  by  the  Board  of  Education.  When  the  Board  of 
Education  shall  have  determined  any  such  que.stion,  it  will  be 
the  duty  of  the  local  education  authority  to  comply  -with  such 
determination,  and  if  they  fail  to  comply  the  Board  of  Education 
may  either  by  §7  (4)  refuse  to  pay  to  them  any  Parliamentary 
grant,  or  proceed  under  §16,  after  holding  a  public  inquiry,  to 
make  such  order  as  they  think  necessary  for  compelling  the  local 
education  authority  to  fulfil  their  duty.  It  mil  also  be  the  duty  of 
the  body  of  manager.s  to  com[)ly  with  such  order,  whenever  the  terms 
of  their  trust  impo.se  on  them  the  duty  of  carrying  on  the  school,  and 
such  duty  can  only  be  perfoi'med  by  the  assistance  of  the  local  educa- 
tion authority  provided  for  in  this  section.  When  the  managers  are 
not  bound  by  their  trusts  to  carry  on  the  school,  they  will  have  the 
alternative  of  complying  with  the  Board  of  Education's  decision,  or 
of  ceasing  to  carry  on  the  school  as  a  public  elementary  school. 

There  may  arise  cases  in  which  compliance  on  the  part  of  the 
managers  is  either  impossible  for  them  on  account  of  the  expense 
involved,  or  contrary  to  what  they  conceive  to  be  their  duty  as 
trustees  of  the  school.  If  they  regard  compliance  as  impos.sible  on 
the  ground  of  expense,  they  may  either  (1)  ask  the  Board  of  Educa- 
tion to  relieve  them  of  their  trusteeship  and  appoint  new  trustees,  or 
(2)  transfer  the  school  by  an  arrangement  under  §23  of  the  Elementary 
Education  Act,  1870,  for  a  limited  or  unlimited  period  (see  the 
notes  to  that  section  (p.  313)).  When  the  arrangement  so  made  is 
temporary,  it  may  be  found  possible  to  secure  compliance  with  the 
order  at  the  termination  of  the  arrangement,  by  accumulating  an 
endowment  available  for  the  purpose. 

If  the  managers  have  any  doubt  as  to  what  their  duty  is  as 
trustees  of  the  school,  they  are  entitled  to  throw  the  responsibility  of 
deciding  such  doubt  on  the  Board  of  Education  by  applying  to  that 
Board  for  their  opinion,  advice,  or  direction,  pursuant  to  §16  of  the 
Charitable  Tru.st3  Act,  1853  (p.  569),  and  if  the  Board,  acting  for  this 
purpose  as  commissioners  under  that  Act,  advise  compliance  with. 
any  order  made,  each  manager  acting  in  accordance  vnth  such  advice 
will  by  virtue  of  that  section  be  deemed,  so  far  as  respects  his  own 
responsibility,  to  have  acted  in  accordance  with  his  trust. 

If  the  managers  should  refuse  to  com})ly  with  an  order  so  made, 
not  because  compliance  with  it  is  impossible,  nor  because  they 
think  it  contrary  to  their  duty,  but  for  some  capricious  reason,  then 
the  Board  of  Education  might,  in  cases  which  come  within  the  powers 
given  to  them  by  the  Charitable  Trusts  Acts  and  the  Board  of 
Education  Act,  1899,  and  the  Orders  in  Council  made  thereunder, 
utilise  those  powers  for  the  purpose  of  compelling  managers  to  comply 
if  non-compliance  with  the  order  would  involve  a  breach  of  trust,  or 
might  certify  to  the  Attorney-General  that  they  consider  it  desirable 
that  proceedings  should  be  instituted  by  him. 
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8." — (l)  Where  the  local  education  authority  or  sections, 
any  other  persons  ^  propose  to  provide  a  new  pul:)lic  Provision 
elementary  school,'  they  shall  give  public  notice^  of  schools, 
their  intention  to  do  so,  and  the  managers  of  any 
existing  school,  or  the  local  education  authority 
(where  they  are  not  themselves  the  persons  proposing 
to  provide  the  school),  or  any  ten  ratepayers  in  the 
area  ^  for  which  it  is  proposed  to  provide  the  school,'' 
may,  within  three  months  ^'  after  the  notice  is  given, 
appeal  to  the  Board  of  Education  on  the  ground  that 
the  proposed  school  is  not  required,  or  that  a  school 
provided  by  the  local  education  authority,  or  not  so 
provided,  as  the  case  may  be,  is  better  suited  to  meet 
the  wants  of  the  district  than  the  school  proposed  to 
be  provided,  and  any  school  built  in  contravention  of 
the  decision  of  the  Board  of  Education  on  such  appeal 
shall  be  treated  as  unnecessary.'^ 

(2)  If,  in  the  opinion  of  the  Board  of  Education, 
any  enlargement  of  a  public  elementary  school  is  such 
as  to  amount  to  the  provision  of  a  new  school,  that 
enlargement  shall  be  so  treated  for  the  purposes  of 
this  section.^ 

(3)  Any  transfer  of  a  public  elementary  school  to 
or  from  a  local  education  authority  shall  for  the 
purposes  of  this  section  be  treated  as  the  provision  of 
a  new  school.^ 

^  In  view  of  the  provisions  of  §98  of  the  Elementary  Education  Fanner 

.  lH'ilCLlCti    ilS 

Act,  1870,  it  was  for  many  years  the  practice  of  the  Education  Depart-  to  new 
ment,  in  considering  whether  a  school  applying  for  an  annual  grant  sd'oois. 
was    to   be  regarded  as  unnecessary  or  not,   to  make   a  distinction 
between  cases  arising  in  a  school  board  distinct  and  cases  arising  in 
a  district  in  which  there  was  no  school  board. 

There  were  in  the  Elementary  Education  Acts  no  indications  of 
the  princi})les  upon  which  cases  arising  in  districts  in  which  there  was 
no  school  board  should  be  treated.  One  of  the  general  conditions  of 
annual  grants  prescrilied  by  the  Day  School  Code  (Art.  SO)  was, 
however,  that  '  the  school  must  not  be  unnecessary ' ;  but  a  note  to 


As  to  the  application  of  this  section  to  London,  see  §2  (2)  and  (3)  of  tlie  London  Act,  p.  267. 
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that  Article  provided  '  in  a  district  not  under  a  school  board  a  school 
'  is  not  deemed  to  be  unnecessary  if  at  the  date  of  its  application  for 
'  an  annual  grant  it  is  recognised  as  a  certified  efiicient  school,  and 
'  has  had  during  the  twelve  months  preceding  such  application  an 
'  average  attendance  of  not  less  than  30  scholars.'  This  provision, 
while  not  standing  in  the  way  of  the  immediate  recognition  for  the 
[)urposes  of  a  grant  of  a  school  which  was  clearly  not  unnecessary, 
furnished  a  working  test  for  doubtful  cases. 

In  a  school  board  district,  the  Department,  till  i-ecent  years, 
generally  acted  on  the  view  that  the  school  board  possessed  under  the 
Statute  the  prior  right  of  making  good  any  deficiency  of  accommoda- 
tion which  might  be  shown  to  exist.  Accordingly,  if  the  school  board 
and  voluntary  managers  applied  for  grants  to  a  school  designed  to 
supply  an  admitted  deficiency,  the  Department  accepted  the  school 
board's  proposal  to  the  exclusion  of  others.  A  corollary  from  this  view 
was  that  not  only  were  all  proposals  on  the  part  of  voluntary  managers 
to  supply  a  new  school  referred  by  the  Deimrtment  to  the  school  board 
for  their  observations,  but  the  view  which  the  school  board  took  of 
such  proposals  was  acted  upon,  even  to  the  extent  of  allowing  grants, 
if  the  application  was  supported  by  the  school  board,  w^here  it  did  not 
appear  that  there  was  any  actual  present  deficiency  of  public  school 
accommodation.  The  theory  of  the  '  prior  right '  of  school  boards,  on 
which  this  practice  was  based,  has  been  abandoned  in  recent  years,  and 
although  it  has  still  remained  the  practice  of  the  Board  of  Education 
to  invite  the  view  of  the  school  board  on  any  proposals  of  voluntary 
managers  to  provide  a  new  school,  and  to  consider  the  reasons  ofifered 
by  the  school  board  in  support  of  that  view,  the  claims  of  the  volun- 
tary managers  to  provide  accommodation  have  been  treated  on  an 
equality  with  the  claims  of  the  school  board,  and  more  regard  than 
was  possible  under  the  theory  previously  prevailing  has  been  paid  to 
the  question  of  the  comparative  suitability  to  the  circumstances  of 
the  district  of  the  cliff"erent  kinds  of  school  accommodation  which  it 
was  proposed  to  supply. 

Under  the  Education  Act,  1902,  the  distinction  between  school 
l)oard  districts  and  non- school -board  districts  disappears,  the  local 
education  authority  having  (by  §5,  p.  48)  the  poAvers  and  duties  of 
a  school  board  'throughout  their  area';  and  the  present  section 
by  placing  schools  proposed  to  be  provided  by  the  local  education 
authority,  or  by  '  other  persons,'  on  an  equal  footing,  indicates  a  con- 
tinuance of  the  more  recent  practice  of  equality  of  treatment. 

'^  New  public        -  Tlic  i>oard  of  Education  have  stated  that  they  are  advised  that  a 

school!' '''^^  schf)ol  actually  in  course  of  erection,  upon  plans  approved  by  them, 

would  not  come  under  the  provisions  of  §§8  and  9  of  the  Act  merely 

because  it  was  not  opened  as  a  public  elementary  school  before  the 

'appointed  day.' 

As  to  the  question  whether  on  any  occasion  when  an  existing 
tenancy  of  a  school  is  renewed,  or  when  a  school  building  hitherto 
let  to  a  body  of  lessees  is  again  let  to  another  body  of  lessees  it 
may  be  regarded  as  a  new  elementary  school,  within  the  meaning  of 
this  section,   it  may  be  observed    that  the  continuity  of  a  public 
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elementaiy  school  is  not  necessarily  affected  in  any  way  by  the  tenure  Notes  to 
of  the  school  house  in  which  it  is  carried  on.  Section  8. 

As  to  the  application  of  the  section  to  new  departments  of  an 
existing  school,  see  the  second  paragraph  of  note  8,  infra,  and  as  to 
its  application  to  temporary  schools,  see  note  6,  infra. 

As  to  the  application  of  subsection  (1)  of  the  section  to  London,  London, 
in  the  case  of  new  public  elementary  schools  proposed  to  be  provided 
by  the  local  education  authority,  see  §2  (2)  and  (3)  of  the  Education 
(London)  Act,  1903,  and  the  notes  thereon,  pp.  267,  270  and  271. 

^  The  public  notice  required  by  the  section  should  be  given  in  Public 
accordance  with  the  form  prescribed  by  the  Board  of  Education  ^"t'cc. 
(viz.,  Form  308  in  the  case  of  a  council  school,  or  Form  309  in  the 
case  of  a  voluntaiy  school),  w^hich  indicates  the  intended  accommoda- 
tion and  situation  of  the  school,  the  area  for  which  it  will  hv 
available,  and,  in  the  case  of  a  voluntary  school,  the  religious 
denomination  ■nith  which  it  will  be  connected.  The  notice  so  given 
need  not  define  the  exact  site  on  w^hich  a  proposed  school  is  to  be 
erected  :  it  ^^"ill  be  sufficient  if  the  district  in  which  it  is  to  be  placed 
is  clearly  indicated. 

Notices  under  §8  need  not  be  approved  by  the  Board  of  Education 
before  issue,  provided  they  follow  the  terms  of  the  above-mentioned 
form. 

The  Board  of  Education  have  stated  that  the  number  .specified  in 
the  notice  should  be  the  maximum  for  which  the  school  is  likely  to 
be  required ;  as  the  Board  would  subsequently  accept  proposals  for 
a  less  number  if  good  reason  were  shown  for  the  variation,  but  could 
not  pass  plans  invohdng  more  accommodation  than  that  named  in 
the  notice. 

■^  The  term   'area'  in  this  subsection  does    not  appear   to    be 'Area, 
equivalent  to  the  term  '  school  district '  under  the  Elementary  Educa- 
tion Acts,  but  to  mean  the  area  from  which  it  is  contemplated  that 
children  attending  the  school  will  be  drawn. 

•'  The  Board  of  Education  have  stated  that  in  their  opinion  the  incideuce  of 
fact  that  a  particular  parish  had  or  had  not  been  named  in  the  notice  provision 
required  to  be  given  under  this  section  would  not  prejudice  a  county 
council  in  coming  to  a  decision,  for  the  purposes  of  §18  (1)  (c)  of  the 
Act,  as  to  whether  in  their  opinion  that  parish  was  as  a  matter  of 
fact  served  by  the  school,  if  and  when  it  is  provided. 

^  It  will  be  necessary  for  the  public  notice  required  by  this  section  Application 
to  be  given  for  the  prescribed  period  in  the  case  of  a  tem})orary  school  schools*."'^' '^ 
as  well  as  in  the  case  of  a  permanent  one.  In  cases,  however,  in 
which  the  provision  of  additional  accommodation  has  been  a  matter 
of  urgency,  and  there  have  been  premises  available  for  temporary 
u.se,  the  Board  of  Education  have  intimated  that  if,  pending  the 
provision  of  permanent  accommodation  and  the  completion  of  the 
formalities  required  by  §8,  a  temporary  school  were  maintained,  they 
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Section  9.    would  be  prepared,  on  the  expiration  of  the  period  of  notice  under 
■        §8,  if  no  objection  had  been  made  and  upheld  under  that  section,  to 
place  the  temporary  school  on  the  '  annual  grant  list '  (p.  808)  as  from 
the  actual  date  of  opening. 

"  The  effect  of  treating  the  school  as  unnecessary  is  that  it  does 
not  come  within  §7  (1),  which  provides  that  the  local  education 
authority  shall  maintain  and  keep  efficient  all  public  elementary 
schools  within  their  area  which  are  necessary,  and  that  therefore  it 
does  not  comply  mth  one  of  the  conditions  required  to  be  fulfilled — 
§7  (4) — by  an  elementary  school  in  order  to  obtain  a  Parliamentary 
grant. 

'^  '  Enlargement '  is  presumably  something  different  from  the 
'alterations  and  improvements'  referred  to  in  §7  (1)  (d),  and  an 
enlargement  which  is  proposed  to  meet  an  increase  of  poi^ulation,  and 
not  merely  as  a  matter  of  more  effective  organisation,  will  generally 
fall  Avithin  the  provisions  of  this  subsection. 

As  the  word  '  school '  includes  '  department  of  a  school '  the  addi- 
tion of  a  new  department  will  2'ifima  facie  amount  to  the  provision 
of  a  new  school  for  the  purposes  of  this  section. 

^  Such  a  transfer  may  take  place  on  the  termination  of  an 
arrangement  under  §23  of  the  Elementary  Education  Act,  1^70,  or 
on  the  lease  of  a  school  to  a  local  education  authority  under  §19 
of  that  Act,  or  on  the  termination  of  such  a  lease ;  and  but  for  this 
subsection  the  Board  of  Education  might  have  had  no  opportunity  of 
considering  whether  it  was  desirable  or  not  that  the  school  should 
be  maintained  as  '  a  school  not  provided  by  the  local  education 
'  authority,'  i.e.  as  a  voluntary  school. 

As  to  the  application  of  subsections  (2)  and  (3)  to  London,  see 
note  9  to  §2  of  the  Education  (London)  Act,  1903,  p.  270. 


'  Enlarge- 
'  nietit.' 


Xew  de- 
liartment. 


9.  The  Board  of  Education  shall,  without  un- 
necessary delay,  determine,  in  case  of  dispute, 
whether  a  school  is  necessary  or  not,^  and,  in  so 
determining,  and  also  in  deciding  on  any  appeal  as 
to  the  provision  of  a  new  school,  shall  have  regard 
to  the  interest  of  secular  instruction,  to  the  Welshes 
of  parents  as  to  the  education  of  their  children,"  and 
to  the  economy  of  the  rates  ;  but  a  school  for  the 
time  being  recognised  as  a  public  elementary  school 
shall  not  be  considered  unnecessary^  in  which  the 
number  of  scholars  in  average  attendance,*  as  computed 
by  the  Board  of  Education,  is  not  less  than  thirty/ 
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^   Prior  to  the  passing  of  this  Act,  the  question  whether  a  school  Notes  to 
was  necessary  usually  arose  only  on  the  application  to  place  the  school  Section  9. 
on  the  annual  grant  list,  and  §98  of  the  Elementary  Education  Act,  Former 
1870,    provided  that   if  the  managers  of  any  school  situate  in  the  ^^^^^^^^^^^ 
district  of  a   school    board,  whether  such   managers   Avere  a  school 
l)oard    or    not,    applied   for   a  Parliamentary  grant,    the  Education 
Department    might    refuse    the    application    if    they    thought    that 
such  school  was  unnecessary.     Article  80  of  the  Code  provided  as 
a  condition  of  an  annual  grant  that  the   school   must  not   be   un- 
necessary, whether  the  school  was  situate  in  the  district  of  a  school 
board   or   not.     A  note  to  that  article  stated  that  in  a  district  not 
under  a  school  board,  a  school  was  not  deemed  to  be  unnecessary  if 
at  the  date  of  its  application  for  an  annual  grant  it  was  recognised  as 
a  certified  efhcient  school,  and  had  had  during  the  i)receding  twelve 
months  an  average  attendance  of  not  less  than  thirty  scholars,  but  a 
school  was  not  allowed  the  benefit  of  this  provision  if  it  was  available 
for  the  same  population  as  another  school  receiving  the  special  grant 
given  to  schools  for  small  populations. 

Under  the  Education  Act,  1902,  the  question  whether  a  school  is  Questions  as 
necessary  or  not  will  arise —  *°  necessity 

•^  under  this 

(1)  on  applications  by  schools  to  be  put  on  the  grant  list ;  ■^'^*- 

(2)  on  appeals  as  to  the  provision  of  a  new  school ; 

(3)  in  respect  of  schools  already  on  the  list  if  the  local  education 

authority  consider  that  a  school  is  not  necessary  A^athin 
the  meaning  of  §7  (1),  and  on  that  ground  refuse  to  main- 
tain it. 

-  Formerly  the  Edtication  Department,  in  deciding  questions  as  to  change 
whether  a  school  was  necessary,  used  to  consider  that  if  there  were  effected 
sufficient  accommodation  available  in  public  elementary  schools  which 
were  subject  to  the  conscience  clause,  then  sufficient  provision  had 
been  made  and  further  accommodation  was  prima  facie  unnecessary, 
and  that  no  obligation  to  take  other  circumstances  into  account  was 
imposed  on  them  by  the  statute.  The  words  '  shall  have  regard  to 
'  the  wishes  of  parents  as  to  the  education  of  their  children '  alter 
this,  and  impose  on  the  Board  of  Education  the  duty  of  taking  into 
consideration  the  wishes  of  the  parents  whose  children  do  or  might 
attend  the  school  in  favour  of  or  against  the  religious  instruction 
given  or  proposed  to  be  given  in  the  school. 

For  the  purpose  of  determining  or  deciding  any  question  under  pi,biic 
this  section  the  Board  of  Education  are,  by  §23  (10)  of  this  Act,  inquiry. 
empowered  to  hold  a  public  inquiry  under  §73  of  the  Elementary 
Education  Act,  1870  (p.  346).  It  will  be  noticed  that  under  sub- 
section (4)  of  that  section  the  Board  may  require  applicants  for  a 
public  inquiry  to  give  security  for  the  expenses  thereof  before  ordering 
the  inquiry  to  be  held. 

^  The  principle  of  the  rule  laid  down,  with  regard  to  the  treat- 
ment of  the  application  of  a  school  to  be  recognised  as  a  public 
elementary  school,  by  the  note  to  Article  80  of  former  Codes  {see 
note  1,  supra)  is  made  applicable  by  these  words  to  the  treatment 
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Section  10.  of  the  question  of  the  continued  maintenance  of  a  school  already 
recognised  as  a  public  elementary  school  at  the  time  when  the 
question  arises. 

'  Average  4  Article  14  of  the  Code  provides  that  'average  attendance  '  for  any 

'anee!'  period  is  found  by  dividing  the  total  number  of  'attendances'  during 

the  period  by  the  number  of  times  for  vphich  the  school  has  met. 

■^  The  last  lines  of  §9  have  no  direct  application  to  a  school  which 
is  applying  to  be  recognised  as  a  public  elementary  school,  nor  do  they 
entitle  the  local  education  authority  to  refuse  to  maintain  an  existing 
school  merely  because  the  average  attendance  falls  below  the  number 
specified. 

Aid  Grant.  10. — (l)  In  lieu  of  the  grants  under  the  Voluntary 
Schools  Act,  1897,  and  under  section  ninety-seven  of 
the  Elementary  Education  Act,  1870,  as  amended  by 
the  Elementary  Education  Act,  1897,  there  shall  be 
annually  paid  to  every  local  education  authority,  out 
of  moneys  provided  by  Parliament^ — 

(a)  a  sum  equal  to  four  shillings  per  scholar  ;  and 

(b)  an   additional    sum    of    three    halfpence    per 

scholar  for  every  complete  twopence  per 
scholar  by  which  the  amount  w^hich  would 
be  produced  by  a  penny  rate  on  the  area 
of  the  authority  falls  short  of  ten  shillings 
a  scholar;'  Provided  that,  in  estimating  the 
produce  of  a  penny  rate  in  the  area  of  a 
local  education  authority  not  being  a  county 
borough,  the  rate  shall  be  calculated  upon 
the  county  rate  basis,  ^  which,  in  cases  where 
part  only  of  a  parish  is  situated  in  the  area 
of  the  local  education  authority,  shall  be 
apportioned  in  such  manner  as  the  Board 
of  Education  think  just. 

But  if  in  any  year  the  total  amount  of  Parliament- 
ary grants  *  payable  to  a  local  education  authority 
would  make  the  amount  payable  out  of  other  sources 
by  that  authority  on  account  of  their  expenses  ^  under 
this   Part   of  this  Act  less  than  the  amount  which 
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would  be  produced  by  a  rate  of  threepence  in  the  section  lo. 

pound,  the  Parhamentary  grants  shall  be  decreased, 

and  the  amount  payable  out  of  other  sources  shall  be 

increased   by   a  sum   equal  in   each  case  to  half  the 

difference/' 

(2)  For  the  purposes  of  this  section  the  number  of 

scholars  shall  be  taken  to  be  the  number  of  scholars 

in  average  attendance,  as  computed  by  the  Board  of 

Education,   in  public  elementary  schools  maintained 

by  the  authority.^ 

^  For  the  grant  under  the  Voluntary  Schools  Act,  1 897,  see  §1  of  Amount  of 
that  Act,  and  the  notes  thereon  (p.  718),  and  for  the  grant  under  ^"^  *^''*°*" 
§97  of  the  Elementary  Education  Act,  1870,  as  amended  by  the 
Elementary  Education  Act,  1897,  see  §1  of  the  latter  Act,  and  the 
note  thereon  (p.  725).  These  grants  amounted  annually  to  about 
£625,000,  and  ,£225,000  respectively,  and  it  is  estimated  that  the 
grant  which  is  now  substituted  for  them  mil  annually  amount  to  about 
£2,400,000,  being  an  increase  over  the  previous  payments  of  about 
£1,550,000  a  year. 

-  The  effect  of  this  section — [apart  from  the  exceptional  cases,  when  General 
the  amount  payable  out  of  sources  other  than  the  Parliamentary  grants  sfctlon^ 
on  account  of  expenditure  under  Part  III.  of  the  Act  is  less  than  the 
amount  which  would  be  produced  by  a  threepenny  rate,  and  when,  con- 
sequently, the  full  amount  of  Aid  Grant  otherwise  payable  under  the 
section  will  not  be  paid  {see  note  5,  ^«/>■a)] — is  that  every  local  education 
authority  receives  an  Aid  Grant  consisting  of  ( 1 )  a  fixed  grant,  at  the 
rate  of  4s.  per  scholar  in  average  attendance  in  public  elementary 
schools  maintained  by  the  authority,  (2)  a  variable  grant,  of  which 
the  basis  for  all  areas  is  l^d.,  but  which  is  calculated  for  different 
areas  on  a  sliding  scale,  and  varies  with  the  ratio  between  the 
rateable  value  and  the  number  of  scholars  in  average  attendance. 
The  manner  in  which  the  sliding  scale  operates  may  be  illustrated 
thus.  There  are,  say,  12,000  scholars  in  average  attendance  in  the 
area  of  an  authority.  The  amount  pi'oduced  by  a  penny  rate 
is,  say,  £2400,  which  works  out  at  4s.  per  scholar.  This  sum  falls 
short  of  10s.  per  scholar  by  6s.  or  thii'ty-six  'complete  twopences.' 
Then  the  variable  grant  will  be  12,000  times  1;^.  multiplied  by  thirty- 
six,  or  £2700. 

Similarly,  in  a  richer  area,  with  the  same  number  of  scholars, 
where  the  amount  })roduced  by  a  penny  rate  is  £4800,  which  works 
out  at  8s.  per  scholar,  and  falls  short  of  10s.  per  scholar  by  twelve 
'  complete  twopences,'  twelve  must  be  substituted  for  thirty-six  in 
the  final  calculation,  and  the  variable  grant  will  therefore  ojily 
amount  to  £900. 

The  fixed  grant  will,  of  course,  be  the  same  in  each  of  the  two 
districts,  viz.  :  4s.  multiplied  by  12,000,  or  £2400. 

G 
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Notes  to  The  calculation  in  the  second   illustration  given  above  may   be 

ec^on     .  g]jQ^yjj  1,-^  tabular  form  thus  : — 

Example. 

(1)  Fixed  Grant 

Basis  .... 

Average  attendance 

Amount  of  Fixed  Grant  . 

(2)  Variable  Grant 

Basis ..... 
Average  attendance 
Product      .... 
'  Complete  tv^^opences ' 
Amount  of  Variable  Grant 

Total  Aid  Grant 


£ 

s.     d. 

£ 

s. 

d. 

0 
2400 

4     0 

12,000 

0     0 

2400 

0 

0 

0 

0     11 
12,000 

900 

0 

75 

0     0 
12 

900 

0     0 

0 

• 

3300 

0 

0 

Formula. 


Expressed  in  shillings  per  scholar  the  grant  will  be  : 

4s.  +1 X  the  number  of  complete  twopeuces  iu  (10s.  -  produce  of  Id.  rate  per  '  scholar'). 

This  is  equivalent  to 

4s.  +  i  X  the  number  of  complete  twopences  in  f  10s.  -  produceof  Id.  rate  \ 

>•  number  of  '  scholars  / 

or  again  to 


4s.+ix 


the  number  of  complete  pennies  in  fSs.  _   produce  of  |d.  rate  \ 

\         number  ot  '  scholars  7 


Alternative 
formula. 


The  total  amount  of  the  grant  in  a  case  where  the  number  of 
scholars  is  n  and  the  number  of  complete  twopences  in  10s. —produce 
of  Id.  rate  per  scholar  is  x  will  be  expressed  in  shillings  by  : 


TiX 


(  4  +  - 1  or  4?i+ ^shillings. 


Approximate        A  local  education  authority  will  generally  find  that  a  sufficiently 
formula.        close  approximation  to  the  amount  of  grant  payable,  for  use  for  the 
purposes  of  their  estimates,  vidll  be  obtained  from  the  following  formula : 
lis.  5^d.  per  head — the  produce  of  a  |d.  rate. 


Produce 
of  rate. 


With  regard  to  the  determination  for  the  area  of  any  local 
education  authority  of  the  '  amount  which  would  be  produced  by  a 
'  penny  rate '  on  that  area,  see  §23  (4),  infra,  which  provides  that  the 
amount  which  would  be  produced  by  any  rate  in  the  pound  shall  be 
estimated  for  the  purposes  of  this  Act  in  accordance  with  Regulations 
made  by  the  Local  Government  Board. 

The  Local  Government  Board's  Order  of  the  22nd  August  1903, 
by  which  the  Regulations  were  made  (the  Education  (Produce  of 
Rate)  Order,  1903),  with  an  explanatory  circular  issued  by  that 
Board,  will  bo  found  in  Appendix  B.  to  this  Act,  p.  243. 

The  effect  of  the  Regulations  may  be  roughly  stated  as  being  that 
the  produce  of  any  rate  means  the  gross  produce  of  that  rate  on  the 
assessable — not  the  rateable — value,  subject  to  a  deduction  which  in 
county  areas  is  fixed  at  5  per  cent.,  and  in  boroughs  and  urban  districts 
is  to  be  the  average  actual  deduction  from  the  poor  rates  of  the  pre- 
ceding three  years  [or  half-years],  but  not  exceeding  10  per  cent. 
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^  The  effect  of  this  i)roviso  is  that,  in  a  non-county  borough  or  Notes  to 
urban  district,  the  council  of  which  is  a  local  education  authority  for  Section  lo. 
the  i^urpose  of  Part  III.   of  this  Act,  the  same  rate  basis  is  to  be  Cnm^tjr 
adopted  as  is  adopted  in  the  county  in  which  the  borough  or  urban  '"^'^^  ^''*'** 
district  is  situated. 

*  The  term  '  Parliamentary  grants '  in  this  paragraph  includes  the  '  Parlia- 
annual  grant  under  the  Code,  the  fee  grant  under  the  Elementary  •g^an^"'' 
Education  Act,  1891,  the  grants,  if  any,  under  the  Elementary 
Education  (Blind  and  Deaf  Children)  Act,  1893,  and  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act,  1899,  and  the 
grants,  if  any,  on  account  of  industrial  schools  conducted  under  the 
Education  Acts,  as  well  as  the  aid  grant  itself.  The  term  does  not 
include  any  grants  paid  by  the  Board  of  Education  in  respect  of 
education  other  than  elementary,  or  the  '  residue  grant '  under  the 
Local  Taxation  (Customs  and  Excise)  Act,  1890,  or  any  grants  under 
the  Agricultural  Bates  Act,  1896,  except  such  grants  to  the  local 
education  authority  under  the  last  named  Act  as  are  paid  to  it  as 
the  successor  of  a  school  board,  or  represent  grants  formerly  certified 
to  be  applicable  to  school  attendance  committee  expenses. 

^  Where  a  council  conducts  an  industrial  school  under  the  powers 
given  to  it  as  the  successor  of  a  school  board  by  the  Education  Act 
{see  p.  757  et  seqq.),  the  expenditure  would  be  included  in  the  expenses 
under  Part  III.  of  the  Act  which  are  referred  to  in  §10  (1). 

Such  schools  not  being  conducted  as  public  elementary  schools, 
the  scholars  in  them  would  not  be  included  for  the  purposes  of 
§10  (2). 

^  The  effect  of  this  provision  may  be  illustrated  as  follows,  if  for  Possible 
the  sake  of  simplicity,  a  case  is  supposed  in  which  the  local  education  of'grant"" 
authority  have  no  source  of  income  available  for  the  purpose  of  meet- 
ing their  expenses  under  Part  III.  of  the  Act  other  than  rates  and 
Parliamentary  grants  (see  note  4,  supra)  : — 

If  an  amount  which  would  be  produced  by  a  rate  of  2id.  in  the 
pound  [one  halfpenny  less  than  '  threepence ']  will  with  the  sum  of 
the  Parliamentary  grants  be  sufficient  to  meet  the  expenses  under 
Part  III,  of  the  Act,  then  a  deduction  will  be  made  from  the 
Parliamentary  grants  equivalent  to  the  produce  of  a  rate  of  |d. 
in  the  pound  ['  half  the  difference ']  and  a  like  amount  must  be 
added  to  the  amount  raised  by  rates,  making  the  rate  in  the  pound 
2|d.  instead  of  '2^d. 

Or,  to  revert  to  the  illustration  given  in  note  2,  supra,  of  the 
local  education  authority  with  12,000  scholars,  and  a  penny  rate  pro- 
ducing £4800  (8s.  per  scholar) 

The  annual  expenditure  is,  say,      ....  £30,000 

'Annual     grant,     say,     at 
20s.  Gd.,        .   £12,300 
Feegrant,  at  10s.,     6,000 
Aid     grant     (see 

previous  note),      3,300    21,600 


The  Parliamentary  grants  would 
be,  were  it  not  (as  regards 
aid  grant)  for  this  proviso. 


Balance,  payable  out  of  rates,         .....   £8,400 
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Notes  to  This  requires  a  rate  of  Ifd.  only,  which  is  less  than  'threepence' 
Section  10.  ]^y  j  i  j  ^^^q  Parliamentary  grants  will  therefore  have  to  be  decreased 
by  £3000  the  produce  of  a  rate  of  |d.  or  '  half  the  difference,'  and 
the  amount  payable  out  of  rates,  to  balance  the  expenditure,  will 
have  to  be  increased  by  a  like  amount,  making  the  rate  in  the  pound 
2§d.  instead  of  Ifd. 

It  will  be  observed  that,  in  the  case  supposed,  no  decrease  in  the 
Parliamentary  grants  would  have  to  be  made  if  the  annual  expen- 
diture were  £36,000,  since,  the  Parliamentary  grants  being  £21,600, 
a  rate  of  3d.  in  the  pound  would  have  to  be  raised  in  order  to  produce 
the  amount  (£14,400)  required  to  balance  the  expenditure. 

It  may  be  pointed  out  that  the  proviso  does  not  enact  that  the 
Parliamentary  grants  shall  be  decreased  unless  a  rate  of  3d.  in  the 
pound  is  actually  raised.  If  the  amount  payable  out  of  sources  other 
than  the  Parliamentary  grants  on  account  of  the  expenses  under 
Part  III.  of  the  Act,  whatever  such  sources  may  be,  is  not  less  than 
the  amount  which  would  be  produced  by  a  rate  of  3d.  in  the  pound, 
no  decrease  will  be  made  in  the  grants.  Thus  it  would  suffice,  for 
this  purpose,  if  nine-tenths  of  the  amount  payable  were  derived  from 
rates  actually  levied,  and  one-tenth  from  fees  and  endowments. 

The  Board  of  Education  have  stated  that  the  consideration  of  any 
reduction  of  grant  under  tlie  second  part  of  §10  (1)  in  respect  of  the 
financial  year  ending  the  31st  March  1904,  will  be  postponed  until 
after  the  close  of  that  year,  so  that  the  reduction,  if  any,  will  be 
made  in  the  following  financial  year. 

'Average  '^  Articles  12  and  13  of  the  Code  (pp.  806,  807)  define  what 

it"fr^"  is  and  what  is  not  included  in  the  expression  'attendance,'  and 
Article  14  provides  that  the  average  attendance  for  any  period  is 
found  by  dividing  the  total  number  of  '  attendances '  made  during 
that  period  by  the  number  of  times  for  which  the  school  has  met 
during  such  period. 

The  average  attendance  on  which  the  aid  grant  for  any  financial 
year  is  paid  by  the  Board  of  Education  is  the  average  attendance  on 
which  the  annual  grant  under  the  Code  was  payable  for  '  school  years  ' 
of  public  elementary  schools  maintained  by  the  authority  which  ended 
in  the  preceding  financial  year,  the  additional  attendances  allowed 
under  Article  12  (h)  of  the  Code  (allowance  for  half-time  scholars) 
being  taken  into  account,  but  not  the  allowance  made  under  Article 
101*  (allowance  for  epidemic  sickness). 


'  ance. 
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11. — (1)  The  foundation   managers^  of  a  school  section ii. 
shall  be  managers  appointed  under  the  provisions  of  Founda- 
the  trust  deed  of  the  school,  but  if  it  is  shown  to  the  managers, 
satisfaction  of  the  Board  of  Education  that  the  pro- 
visions of  the  trust  deed  as  to  the  appointment  of 
managers  are  in  any  respect   inconsistent  with  the 
provisions  of  this  Act,  or  insufficient  or  inapplicable 
for  the  purpose,  or  that  there  is  no  such  trust  deed 
available,  the  Board  of  Education  shall  make  an  order 
under   this   section  for  the  purpose  of  meeting  the 
case."^ 

(2)  Any  such  order  may  be  made  on  the  applica- 
tion of  the  existing  owners,  trustees,  or  managers  of 
the  school,  made  within  a  period  of  three  months  after 
the  passing  of  this  Act,  and  after  that  period  on  the 
application  of  the  local  education  authority  or  any 
other  person  interested  in  the  management  of  the 
school,  and  any  such  order,  where  it  modifies  the  trust 
deed,  shall  have  effect  as  part  of  the  trust  deed,  and 
where  there  is  no  trust  deed  shall  have  effect  as  if  it 
were  contained  in  a  trust  deed. 

(3)  Notice  of  any  such  application,  together  with 
a  copy  of  the  draft  final  order  proposed  to  be  made 
thereon,  shall  be  given  by  the  Board  of  Education  to 
the  local  education  authority  and  the  existing  owners, 
trustees,  and  managers,  and  any  other  persons  who 
ap})ear  to  the  Board  of  Education  to  be  interested, 
and  the  final  order  shall  not  be  made  until  six  weeks 
after  notice  has  been  so  given. 

(4)  In  making  an  order  under  this  section  with 
regard  to  any  school,  the  Board  of  Education  shall 
have  regard  to  the  ownership  of  the  school  building, 
and  to  the  principles  on  which  the  education  given  in 
the  school  has  been  conducted  in  the  past.^ 

(5)  The  Board  of  Education  may,  if  they  think 
that  the  circumstances  of  the  case  require  it,  make 
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Section  11.  any  interim  order  on  any  application  under  this 
section  to  have  temporary  effect  until  the  final  order 
is  made/ 

(6)  The  body  of  managers  appointed  under  this 
Act  for  a  public  elementary  school  not  provided  by 
the  local  education  authority  shall  be  the  managers  of 
that  school  both  for  the  purposes  of  the  Elementary 
Education  Acts,  1870  to  1900,  and  this  Act,  and,  so 
far  as  respects  the  management  of  the  school  as  a 
public  elementary  school,  for  the  purpose  of  the  trust 
deed.^ 

(7)  Where  the  receipt  by  a  school,  or  the  trustees 
or  managers  of  a  school,  of  any  endowment  or  other 
benefit  is,  at  the  time  of  the  passing  of  this  Act, 
dependent  on  any  qualification  of  the  managers,  the 
qualification  of  the  foundation  managers  only  shall,  in 
case  of  question,  be  regarded/ 

(8)  The  Board  of  Education  may,  on  the  applica- 
tion of  the  managers  of  the  school,  the  local  education 
authority,  or  any  person  appearing  to  them  to  be 
interested  in  the  school,  revoke,  vary,  or  amend  any 
order  made  under  this  section  by  an  order  made  in  a 
similar  manner ;  but  before  making  any  such  order 
the  draft  thereof  shall,  as  soon  as  may  be,  be  laid 
before  each  House  of  Parliament,  and,  if  within  thirty 
days,  being  days  on  which  Parliament  has  sat,  after 
the  draft  has  been  so  laid  before  Parliament,  either 
House  resolves  that  the  draft,  or  any  part  thereof, 
should  not  be  proceeded  with,  no  further  proceedings 
shall  be  taken  thereon,  without  prejudice  to  the 
making  of  any  new  draft  order. 

3ie,„o.  ^  A  Memorandum  was  issued  by  the  Board  of  Education  on  the 

randuin  as  to  20th    December    1902,    in    order   to   assist    owners,    trustees,    and 
Managers,      managers  of  voluntary  schools  to  decide  whether  they  would  apply 
for  an  order  under  this  section.     This  Memorandum,  which,  though 
thus  primarily  directed  to  the  temporary  object  mentioned,  neverthe- 
less contains  an  authoritative  statement  of  permanent  value  regarding 
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the  changes  effected  by  the  Act   in  the  system  of   management  of  Notes  to 
voluntary  schools,  and  indicates  the  information  which  the  Board  of  Section  11. 
Education   have  considered  material   in  settling  the   terms  of  their 
orders  for  the   appointment  of  foundation   managers,   is  printed  in 
Appendix  C.  to  this  Act,  p.  247. 

2  This  section  enables  the  Board  of  Education,  by  an  order  to  be  Appoint- 
made  for  that  purpose  by  them,  to  alter  the  provisions  of  the  '  trust  po^undation 
'  deed '    (see   §24    (5),   infra)    as   to  the  appointment  of  managers.  Managers. 
Avherever  they  are  in   any  respect  inconsistent  with  the  provisionc 
of  this  Act,  or  insufficient,  or  inapplicable  for  the  purpose. 

The  Annual  Report  of  the  Board  of  Education  for  the  year  1902-3, 
dated  the  15th  August  1903,  stated  that  in  a  great  majority  of  cases 
the  provisions  of  the  trust  deeds  were  such  as  to  bring  them  within 
the  operation  of  the  section,  and  that  applications  for  orders  there- 
under had  accordingly  been  received  in  the  case  of  10,967  schools 
out  of  13,796  voluntary  schools  in  England  and  Wales,  exclusive  of 
London. 

The  most  usual  ground  on  which  the  former  trust  deeds  of 
voluntary  schools  are  thus  defective,  so  far  as  their  provision  for 
appointment  of  foundation  managers  is  concerned,  is  that  some 
number  other  than  four  is  provided  therein  as  the  number  of 
managers.  In  making  orders,  however,  in  such  cases  the  Board  of 
Education  have  been  able  to  deal  with  other  matters  on  account  of 
which,  as  stated  in  paragraph  17  (c)  of  the  Memorandum  of  the  20th 
December  1902  (see  note  1,  siqyra),  'by  reason  of  changes  in  local  or 
'  other  circumstances  the  trust  deed  has  become  inapplicable  for  the 
'  purposes  of  the  management  of  the  school,  or  a  strict  adherence  to 
'  the  letter  of  the  deed  would  defeat  its  intention.'  For  example,  it 
may  be  found  in  a  small  parish  that  the  qualification  required  by  the 
existing  provision  in  the  trust  deed  is,  that  the  managers  should  be 
subscribers  of  not  less  than  20s.  per  annum,  and  that  in  fact  it  is 
not  possible  to  secure  the  constant  attendance  at  meetings  of  managers 
who  possess  this  qualification ;  or  it  may  be  found  that  the  qualifica- 
tion of  an  ex  officio  manager  is  that  he  should  be  the  patron  of  the 
living,  while  the  patron  of  the  living  is  in  fact  non-resident  in  the 
parish,  and  would  therefore  probably  not  be  able  to  attend.  In  such 
ca.ses  the  Board  of  Education  have,  as  far  as  possible,  provided  by  their 
order  for  qualifications  applicable  for  the  purpose  of  meeting  the  case. 

The    trust    deeds    of    voluntary   schools   vary  to  a  considerable  Former 
extent,  but  it  has  been  usual  for  them  to  provide  for  the  conveyance  ^oiuntaVy" 
of  the  site  and  the  premises  of  the  school  to  trustees  to  be  held  upon  schools, 
trusts  for  the  education  of  poor  persons,  and  to  be  managed  in  accord- 
ance with  the  tenets  of   the   denomination   to  Avhich   the   school  is 
attached  by  a  committee  of  management   appointed  in   accordance 
with  the  provisions  of  the  deed.     In  the  case  of  schools  in  union 
with    the   National    Society,   which   includes  the   large  majority   of 
schools  connected  with  the  Church  of  England,  it  is  commonly  pro- 
vided (either  by  the  trust  deed  or  by  the  terms  of  union,  which  by 
§24  (5)  will  be  included  in  the  term  '  trust  deed '  in  cases  where  they 
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Notes  to  regulate  the  management  of  the  school)  that  '  the  committee  of 
Section  11.  i  management  shall  consist  of  the  minister  for  the  time  being  of  the 
'  parish,  his  licensed  curate  or  curates,  if  the  minister  shall  appoint 
'  him  or  them,  of  the  churchwardens  of  the  parish,  being  members  of 
'  the  Established  Church,  and  of  other  persons,  being  members  of  the 
'  Established  Church  and  subscribers  of  not  less  than  some  named 
'  sum  annually  to  the  funds  of  the  school.'  * 

^  In  making  an  order,  the  Board  of  Education  are  by  this  sub- 
section to  have  regard  to  the  ownership  of  the  school  building,  which 
Avill  include  the  nature  of  the  trusts  on  which  the  building  is  owned, 
and  to  the  principles  on  which  the  education  given  in  the  school 
has  been  conducted  in  the  past.  In  the  ordinary  case  of  a  convey- 
ance under  the  School  Sites  Acts  for  the  purposes  of  religious 
education  the  ownership  of  the  building  is,  in  itself,  a  direct  indica- 
tion of  the  principles  on  which  it  was  intended  that  the  education 
given  in  the  school  should  be  conducted,  and  where  the  purpose 
specified  in  the  conveyance  includes  any  provisions  as  to  the  de- 
nominational nature  of  the  religion  to  be  taught,  the  order  may 
properly  provide  for  the  appointment  of  managers  belonging  to  that 
denomination.  The  term  '  principles  on  which  the  education  given  in 
'  the  school  has  been  conducted  in  the  past '  may  be  compared  with 
the  words  used  in  §19  (2)  of  the  Endowed  Schools  Act,  1869  (p.  530), 
namely,  '  required  by  the  express  terms  of  the  original  instrument  of 
'  the  foundation,  or  of  the  statutes  or  regulations  made  ...  to  learn 
'  or  to  be  instructed  according  to  the  doctrines  or  formularies  of  any 
'  particular  church,  sect,  or  denomination.'  It  will  be  seen  that  the 
words  used  in  this  Act  are  of  very  much  wider  application  than  those 
used  in  the  Endowed  Schools  Act,  and  give  to  the  Board  of  Education 
a  practically   unlimited   discretion,   both  as    to   the   length   of  time 

*  The  following  were  the  Terms  of  Union  witli  the  National  Society  in  use  after  the  year 
1812:— 

'That  this  Society  itself  being  instituted  iiriiicipally  for  Educating  the  Poor  in  tlie 
'  doctrine  and  discipline  of  the  Establislied  Church  according  to  the  excellent  Liturgy  and 
'  Catechism  provided  for  that  purpose,  it  is  required  that  all  tlie  Children  received  into  these 
'  Schools  be  instructed  in  tliis  Liturgy  and  Catechism,  and  that  in  conformity  with  the  direc- 
'  tions  in  that  Liturgy,  the  Children  of  each  school  do  constantly  attend  Divine  Service  in 
'  their  Parish  Church,  or  other  place  of  public  worship  under  the  Establishment,  wherever 
'  the  same  is  practicable,  on  tlie  Lord's  bay  ;  unless  such  reason  for  their  non-attendance  be 
'  assigned  as  sliall  be  satisfactory  to  the  persons  having  the  direction  of  that  school ;  and 
'  that  no  religious  tracts  be  admitted  into  any  school  but  such  as  are,  or  shall  be  contained 
'  in  the  catalogue  of  the  Society  for  Promoting  Christian  Knowledge.' 

The  following  were  the  Terras  of  Union  commonly  in  use  after  the  year  1839  : — 

'  We,  the  undersigned,  being  desirous  that  the  school  at  (or  to  be  establislied  at) 
'  should  be  united  to  the  National  Society,  declare  that 

'  1.  The  Children  are  to  be  instructed  in  the  Holy  Scriptures,  and  in  the  Liturgy  and 
'  Catechism  of  the  Established  Church. 

'  2.  With  respect  to  such  instruction,  tlie  Schools  are  to  be  subject  to  the  sujierintendence 
'  of  the  Parochial  Clergyman. 

'3.  The  Cliildren  are  to  be  regularly  assembled  for  the  purpose  of  attending  Divine 
'  Service  in  the  Parisli  Church,  or  other  place  of  worship  under  the  Establishment,  unless 
'  such  reason  be  assigned  for  their  non-attendance  as  is  satisfactory  to  the  Managers  of  the 
'  Schools. 

'  4.  The  Masters  and  Mistresses  are  to  be  Members  of  the  Church  of  England. 

'5.  The  Schools  are  to  be  periodically  inspected  by  persons  ajipointed  either  by  the  Bishop 
'  of  the  Uioccse,  the  National  Society,  or  tlie  Diocesan  Board  of  Education. 

'6.  In  case  any  difference  should  arise  between  the  Parochial  Clergy  and  the  Managers  of 
'  the  Schools  with  refertncc  to  the  jireceding  Itules,  respecting  the  religious  instruction  of 
'  Scholars,  or  any  regulation  connected  therewith,  an  appeal  is  to  be  made  to  the  Bishop  of 
'  the  Diocese,  whose  decision  is  to  be  final.' 

[Note.— See,  as  to  the  above  provisions,  §§",  96,  !•",  and  90  of  tlie  Elementary  Education 
Act,  1870,  and  §7  (4),  (5),  and  (6),  and  Schedule  IIL  (7)  of  the  Education  Act,  1902.] 
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during  which  the  education  has  been  conducted  on  the  principles  in  Notes  to 
question,  the  exactitude  of  the  definition  of  these  principles,  the  Section  ii. 
evidence  which  will  be  required  to  establish  them,  and  the  effect 
which  is  to  be  given  to  the  conclusion  at  which  they  may  arrive  as  to 
how  far  these  principles  are  to  be  represented  in  the  provisions  for 
the  apjjointment  of  foundation  managers.  In  cases  where  the  educa- 
tion in  a  school  without  any  deed  or  instrument  of  trust  has  been 
consistently  conducted  in  the  past  in  accordance  with  the  principles 
of  any  particular  denomination,  it  ■will  generally  be  in  accordance 
with  the  subsection  that  all  four  foundation  managers  shall  be  mem- 
bers of  that  denomination. 

The    Board    of    Education    have    stated    that    they   would    feel  Method  of 
difficulty  in  ignoring  the  method  of  election  for  the  appointment  of  ^ent'." 
managers  when  that  method  is  prescribed  by  the  trust  deed,  but  it  is 
their  practice  to  authorise  the  method  of  co-option  alternatively  to  that 
of  election,  in  default  of  there  being  an  adequate  number  of  subscribers. 

The  principal  provisions  of  the  forms  of  final  order  most  frequently  Forms  of 
made    in    the   case  of  Church   of   England,  Wesleyan,    and    Roman  ^'"^'  °''*^^''- 
Catholic  schools  will  be  found  in  Appendix  C.  to  this  Act  (p.  253 
et  seqq.). 

The   Board  of  Education,  in   their  Annual   Report  for  the  year  Privately 
1 902-3,  stated  as  follows  :—  °eZo1s. 

The  returns  which  have  been  made  to  the  Board  by 
managers  of  voluntary  schools  show  that  a  very  large  number, 
probably  not  less  than  3,000,  of  such  schools  are  privately 
o\vned.  In  the  great  majority  of  cases  the  OAvners  have 
availed  themselves  of  their  power  of  making  a  trust  deed, 
within  the  meaning  of  §24  (5)  of  the  Act,  giving  directions 
for  the  appointment  and  continuance  of  a  body  of  foundation 
managers.  These  trust  deeds  usually  take  the  form  of  a 
simple  agreement  of  tenancy,  and  are  drawn  in  such  a  manner 
as  to  render  an  order  under  §1 1  of  the  Act  unnecessary. 

A  similar  form  of  agreement  is  often  found  convenient  when  a 
private  owner  establishes  a  new  school  {see  §8,  p.  91)  to  be  conducted 
as  a  voluntary  school,  free  from  any  trusts,  under  this  Act.  See, 
however,  the  second  paragraph  of  note  6  to  §24,  infra. 

■*  With  regard  to  interim  orders  the  Board  of  Education,  in  their  interim 
Annual  Report  for  the  year  1902-3,  stated  :—  *^'^'^"'- 

In  order  to  enable  voluntary  schools  to  comply  with  the 
conditions  prescribed  in  §6  of  the  Act  on  the  '  a})pointed  days ' 
fixed  for  the  several  areas,  the  Board  have  had  recourse  to  the 
provisions  of  §11  (5)  and  have  issued  interim  orders.  These 
interim  orders  provide  in  effect  that  the  first  foundation 
managers  shall  be  api)ointed  by  the  persons  who  were  de  facto 
managers  of  the  school  at  the  date  of  the  interim  order.  This 
form  of  order  has  the  advantage  of  facilitating  the  transition 
from  the  old  system  of  management  to  the  new,  and  at  the 
same  time  enables  the  Board  to  give  more  thorough  considera- 
tion to  the  provisions  of  the  trust  deed  and  the  circumstances 
of  each  school  before  preparing  the  final  order. 
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The  form  of  interim  order  will  be  found  in  Appendix  C.  to  this 
Act  (p.  252). 

5  See  note  80  to  §7,  p.  87. 

^  It  is  provided  by  subsection  (7)  that  where  the  receipt  by  a  school, 
or  the  trustees  or  managers  of  a  school,  of  any  endowment  or  other 
benefit  was,  at  the  time  of  the  passing  of  the  Act,  dependent  on  any 
qualification  of  the  managers,  the  qualification  of  the  foundation 
managers  only  is  in  case  of  question  to  be  regarded.  The  meaning 
of  the  subsection  appears  to  be  that  the  fact  that  the  managers  ap- 
pointed by  local  authorities  do  not  possess  the  necessary  qualifica- 
tion will  not  disqualify  the  trustees  or  the  body  of  managers  from 
receiving  the  endowment  or  other  benefit.  Section  13  provides  that, 
subject  to  the  provision  in  that  section,  nothing  in  the  Act  shall 
aff'ect  any  endowment  or  the  discretion  of  any  trustees  in  respect 
thereof,  and  the  whole  body  of  managers  will  be  in  the  same 
position  as  regards  their  dealings  with  any  endowment  or  other 
benefit,  excepting  in  so  far  as  is  expressly  provided  in  the  Act,  as 
the  managers  under  the  previously  existing  trust  deed  would  have 
been ;  but  the  effect  of  Schedule  III.  (7)  of  this  Act  is  that,  not- 
withstanding any  provision  in  the  trust  cleed,  the  body  of  managers 
have  power  to  comply  with  the  conditions  required  in  the  Elementary 
Education  Act,  1870,  to  be  fulfilled  in  order  to  obtain  a  Parliamentary 
grant,  and  also  have  power  to  fulfil  any  conditions,  perform  any  duties, 
and  exercise  any  powers  under  the  Education  Act,  1902.  The  body  of 
managers  will  therefore  have  power  not  only  to  apply  any  endowment 
or  other  benefit  which  they  may  receive  in  paying  those  expenses 
{e.g.  under  §7  (1)  {d)  of  the  Act)  which  are  to  be  paid  out  of  funds 
provided  by  the  managers  but  also  to  pay  over  to  the  local  education 
authority,  in  accordance  with  the  proviso  in  §13  (1),  such  part  of  any 
endowment  as  '  must '  be  applied  for  those  purposes  of  a  public  elemen- 
tary school  for  which  provision  is  to  be  made  by  the  local  education 
authority,  or,  Avhere  a  part  only  must  be  so  applied,  such  amount  as 
may  be  determined  in  accordance  with  the  proviso  in  §13  (1)  to 
represent  that  part,  and  will  also  have  power  to  make  such  payment 
even  Avhen  the  recipient  is  a  county  council,  which  will,  pursuant  to 
§13  (2),  apply  such  amount  in  aid  of  the  rates  in  the  manner  therein 
provided.  If  after  making  due  provision  for  all  such  purposes  the 
body  of  managers  have  any  surplus  available,  they  will  hold  such 
surplus  as  trustees  and  they  will  be  bound  either  to  apply  it  in 
accordance  with  the  terms  of  the  trust,  or  if  there  are  no  terms  applic- 
able, then  to  apply  for  an  alteration  of  the  scheme  of  their  trusts. 
Such  application  may  now  be  made  to  the  Board  of  Education,  as 
successors  to  the  Charity  Commissioners  (pp.  497,  499),  in  respect  of 
purely  educational  endowments,  but  in  such  an  application  the  proper 
course  will  be  to  ask  the  Board  to  provide  in  any  scheme  for  the  appli- 
cation of  the  funds  for  the  advancement  of  learning  in  the  school,  so 
that  they  should  not  go  in  relief  of  the  rates  {see  Poplar  and  Blackwall 
Free  School,  8  Chancery  Division,  543),  and  to  provide  that,  as  far  as 
possible,  the  application  of  them  should  be  similar  to  the  application 
provided  in  the  original  trust  deed.  But  as  to  the  decision  in  the 
Poplar  and  Blackwall  case,  see  §13  (2),  infra,  and  the  note  thereon. 
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12.'^' — (l)  The  local  education  authority  may  group  ^  section  12. 
under  one  body  of  managers  any  public  elementary  Grouping 
schools  provided  by  them,   and  may  also,  with  the  under  one 
consent  of  the  managers  of  the  schools,'  group  under  ment. 
one   body  of  managers  any  such  schools  not  so  pro- 
vided.^ 

(2)  The  body  of  managers  of  grouped  schools  shall 
consist  of  such  number  and  be  appointed  in  such 
manner  and  proportion  as,  in  the  case  of  schools 
provided  by  the  local  education  authority,  may  be 
determined  by  that  authority,  and  in  the  case  of 
schools  not  so  provided,  may  be  agreed  upon  between 
the  bodies  of  managers  of  the  schools  concerned  and 
the  local  education  authority,  or  in  default  of  agree- 
ment may  be  determined  by  the  Board  of  Education.* 

(3)  Where  the  local  education  authority  are  the 
council  of  a  county,  they  shall  make  provision  for  the 
due  representation  of  minor  local  authorities  on  the 
bodies  of  managers  of  schools  grouped  under  their 
direction.^ 

(4)  Any  arrangement  for  grouping  schools  not 
provided  by  the  local  education  authority  shall,  unless 
previously  determined  by  consent  of  the  parties  con- 
cerned, remain  in  force  for  a  period  of  three  years. ^ 

^  It  is  i>rovided  by  §6  (3)  (a)  that,  notwdthstanding  anything  in  Grouping, 
that  .section,  schools  may  be  grouped  under  one  body  of  managers  in 
manner  provided  by  this  Act,  and  accordingly  the  local  education 
authority  in  exercising  the  power  given  by  this  section  in  res})ect  of 
schools  provided  by  them  will  be  in  no  way  fettered  Vjy  the  provisions 
of  §6,  as  to  the  number  of  persons  of  which  a  body  of  managers  is  to 
consist,  nor  will  the  managers  and  local  education  authority  be  fettered 
in  coming  to  an  agreement  under  this  section  as  to  schools  not  pro- 
vided by  the  local  education  authority. 

2  In  the  event  of  an  agreement  being  come  to  after  the  appointed 
day,  it  -will  have  to  be  made  ^viih  the  consent  of  the  body  of 
managers  ai^iointed  under  this  Act  {see  §11  (6)).  It  has  been 
suggested  that  an  agreement  might  l)e  made  before  the  appointed  day 
with  the  consent  of  the  existing  managers  for  the  purpose  of  bringing 

*  As  to  London,  see  Explanatory  Table,  p.  il. 
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Proportion 
of  managers. 


Notes  to       the   Act  into   operation   on   the  appointed    day  (see  §37  of  the  In- 

Sectionl2.  terpretation    Act,   1889,  p.  186,  i7ifra),  but    it  is  doubtful  whether 

the  making  of  such  an  agreement  would  be  the  exercise  of  a  power 

'  necessary  or  expedient '   for  that   purpose  mthin   the  meaning  of 

the  section  referred  to. 

'  ^  This   section   does    not   enable   schools   provided   by   the   local 

education  authority  to  be  grouped  with  schools  not  so  provided. 

"*  As  the  consent  of  the  managers  of  schools  not  provided  by  the 
local  education  authority  is  required  to  grouping,  the  basis  of  agree- 
ment and  of  any  determination  of  the  Board  of  Education,  in  default 
of  agreement,  will  presumably  be  that  the  proportion  of  foundation 
managers  to  managers  apjDointed  by  the  local  authorities  will,  in 
the  absence  of  special  circumstances,  be  that  fixed  by  the  Act,  viz.  2 
to  1.  After  the  grouping  has  been  effected,  it  will  still  be  necessary 
for  the  bodies  of  managers  of  the  individual  schools  included  in  the 
group  to  remain  in  existence,  in  order  that,  at  the  end  of  the  period 
for  which  the  grouping  arrangement  has  been  made,  they  may  either 
resume  their  functions  as  managers,  or  consent  to  an  extension  of  the 
grouping  arrangement. 

As  to  the  question  how  far  the  body  of  managers  of  a  particular 
school  can  exercise  any  functions  of  management  by  virtue  of  the 
authority  of  the  body  of  managers  of  the  group,  it  will  be  noticed 
that  the  power  to  apjDoint  sub-committees,  which  is  expressly  given 
to  education  committees  by  Schedule  I.  A  (6)  (p.  188),  is  not  given 
by  the  Act  to  a  body  of  managers,  except  so  far  as  the  existence  of 
such  power  may  be  inferred  from  the  provision  in  Schedule  I.  B  (1) 
that  a  body  of  managers  may  regulate  their  (]uorum  and  proceedings 
in  such  manner  as  they  think  fit. 

^  Minor  local  authorities  are  defined  by  §24  (2),  and  that  sub- 
section appears  to  contemplate  that  where  a  school  serves  only  one 
borough  or  urban  district  or  parish  the  council  thereof  should  be 
represented,  and  that  provision  for  joint  appointment  should  only  be 
made  where  the  school  serves  the  area  of  more  than  one  minor  local 
authority ;  and  it  might  therefore  be  held  that,  save  in  such  cases,  each 
minor  local  authoi'ity  is  entitled  to  separate  re])resentation ;  but  the 
representation  referred  to  is  not  of  '  the  minor  local  authorities,'  but 
of  '  minor  local  authorities,'  and  the  words  might  therefore  equally  be 
construed  to  refer  not  to  each  one  but  to  all  the  minor  local  authorities 
included  in  the  group  as  distinguished  from  the  county  council. 

^  There  is  nothing  in  the  Act  which  expressly  authorises  a  groujiing 
arrangement  for  a  longer  period  than  three  years.  Accordingly  a  binding 
arrangement  for  any  longer  period  mil  only  be  possible  in  cases 
where  either  there  are  no  trusts  or  each  body  of  managers  has 
authority  according  to  the  provisions  of  the  trusts  governing  the 
school  to  enter  into  it. 


Representa- 
tion of 
minor  local 
authorities. 


Period  of 
grouping. 
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13. — (1)  Nothing  in  this  Act  shall  affect  any  en- section  is. 
dowment,  or  the  discretion  of  any  trustees  in  respect  Endow- 
thereof  :  ^  Provided  '  that,  where  under  the  trusts  or  ™^°  ^ 
other  provisions^  affecting  any  endowment  the  income 
thereof  must  be  applied  in  whole  or  in  part  for  those 
purposes  of  a  public  elementary  school  for  which  pro- 
vision is  to  be  made  by  the  local  education  authority, 
the  whole  of  the  income  or  the  part  thereof,  as  the 
case  may  be,  shall  be  paid  to  that  authority,  and,  in 
case  part  only  of  such  income  must  be  so  applied  and 
there  is  no  provision  under  the  said  trusts  or  pro- 
visions for  determining  the  amount  which  represents 
that  part,^  that  amount  shall  be  determined,  in  case 
of  difference  between  the  parties  concerned,  by  the 
Board  of  Education  ;  °  but  if  a  public  inquiry  ^  is  de- 
manded by  the  local  education  authority,  the  decision 
of  the  Board  of  Education  shall  not  be  given  until 
after  such  an  inquiry,  of  which  ten  days'  previous 
notice  shall  be  given  to  the  local  education  authority 
and  to  the  minor  local  authority  and  to  the  trustees, 
shall  have  been  first  held  by  the  Board  of  Education 
at  the  cost  of  the  local  education  authority. 

(2)  Any  money  arising  from  an  endowment,  and 
paid  to  a  county  council  for  those  purposes  of  a  public 
elementary  school  for  which  provision  is  to  be  made 
by  the  council,  shall  be  credited  by  the  council  in  aid 
of  the  rate  '  levied  for  the  purposes  of  this  Part  of  this 
Act  in  the  parish  ^  or  parishes  which  in  the  opinion  of 
the  council  are  served  by  the  school  for  the  purposes 
of  which  the  sum  is  paid,  or,  if  the  council  so  direct, 
shall  be  paid  to  the  overseers  of  the  parish  or  parishes 
in  the  proportions  directed  by  the  council,  and  applied 
by  the  overseers  in  aid  of  the  poor  rate  levied  in  the 
parish. 

^  In  construing  this  section  it  must  be  borne  in  mind  that  the  Discretion 
governing  words  are  those  with  which  it  opens,  and  that  the  remainder  °[g^g"^.ej^* 
of  the  section  is  a  proviso   for  the  purpose   of  working  out  those 
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Notes  to      governing  words  in  tbe  altered  circumstances  arising  under  this  Act. 

Section  13.  This  was  very  clearly  stated  by  the  Lord  Chancellor  in  the  House  of 
Lords  in  relation  to  a  particular  endowment  which  was  devoted  to 
the  education  of  children  at  the  village  school,  and  the  words  used  by 
him  afford  a  canon  of  construction  which  may  usefully  be  remembered 
in  interpreting  the  proviso.  The  words  are  (see  Hansard  IV.  v.  116. 
840),  '  That  for  which  the  money  was  given  being  now  supplied  by 
'  the  local  education  authority  the  endo\vment  would  be  transferred  to 
'  that  authority  :  and  so  far  from  this  being  an  abandonment  of  any- 
'  thing  provided  by  this  pious  ancestress  the  local  education  authority 
'  now  came  in  and  supplied  it.  It  was  really  another  mode  of  doing 
'  the  same  thing.'  Conversely  where  the  money  was  given  for  pur- 
poses for  which  the  local  education  authority  are  precluded  from 
making  provision,  they  are  unable  to  comply  with  the  condition 
suggested  and  are  not  entitled  to  the  endowment. 

The  duty  of  the  body  of  managers  is  by  §11  (6)  to  manage  the 
school  both  for  the  purposes  of  the  Elementary  Education  Acts,  1870- 
1900,  and  this  Act,  and  so  far  as  respects  the  management  of  the 
school  as  a  public  elementary  school  for  the  purpose  of  the  trust 
deed.  In  so  doing,  they  are  bound  by  all  the  provisions  of  the  trust 
deed  excepting  in  so  far  as  they  are  exempted  by  Schedule  III.  (7)  of 
this  Act,  which  provides  that  they  may  notwithstanding  any  pro- 
visions in  the  deed  fulfil  any  conditions,  perform  any  duties,  and 
exercise  any  powers  under  this  Act  required  to  be  fulfilled,  performed, 
or  exercised  in  order  to  obtain  the  Parliamentary  grant.  The  condi- 
tions which  they  are  thus  required  to  fulfil  are  those  contained  in 
^7,  the  duties  are  those  imjiosed  upon  them  by  §11  (6)  in  so  far  as 
in  managing  the  school  it  devolves  upon  them  to  comply  with  §7  of 
the  Elementary  Education  Act,  1870,  and  the  powers  to  be  exercised 
by  them  are  those  powers  which  are  requisite  to  enable  them  to 
comply  with  the  conditions  and  duties  so  imposed. 

Extent  of  "  It  will  be  noticed  that  the  proviso  takes  effect  only  where  under 

application    ^.j^g  trusts  or  other  provisions  the  income  of  the  endowment  must  be 

applied  in  whole  or  in  part  for  those  purposes  of  a  public  elementary 

school  for  which  provision  is  to  be   made  by  the   local  education 

authority. 

It  follows  that  wherever  under  the  trusts  or  other  provisions 
affecting  the  endowment  the  whole  of  the  income  might  be  applied 
either  in  keeping  the  school  house  in  repair  or  in  making  alterations  or 
improvements  in  the  buildings,  or  in  maintaining  the  school  otherwise 
than  as  a  public  elementary  school,  e.g.  as  a  Sunday  school  or  in 
any  other  manner  even  though  unconnected  with  elementary  educa- 
tion, the  proviso  does  not  come  into  operation,  and  the  local  education 
authority  does  not  become  entitled  under  the  section  to  any  share  of 
the  income  of  the  endowment.  The  latter  })art  of  the  subsection 
(which  provides  that  in  case  part  only  of  such  income  must  be  so 
applied,  and  there  is  no  provision  under  the  said  trusts  or  provisions 
for  determining  the  amount  which  represents  that  part)  appears  to 
have  reference  to  cases  in  which  expenditure  upon  purposes  for 
which  provision  '  is  to  be  made '  by  the  local  education  authority  is 
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to  be  paid  in  an  indeterminate  proportion  out  of  the  income   of  the  Notes  to 
endowment   in  the  trusts  or  other  provisions  alfecting  it,  as  well  as  ^^ctionis. 
expenditure  upon  purposes  for  which  it  is  not  necessary  that  the  local 
education  authority  should  make  provision. 

As   to  the   expression   '  those  purposes  of   a   public  elementary  •  Purposes 
'  school  for  which  provision  is    to  be  made  by  the   local    education  '  ^°'"  ^}'}^^ . 
'authority'  it  maybe  observed  that  in  the  case  of  a  public  elementary  'to  be  made.' 
school  provided  by  the  authority  the  authority  must  make  provision 
for  all  the  '  purposes  '  of  the  school.    The  form  of  expression,  however, 
implies  a  distinction  between  the  pui'poses  mentioned  and  some  other 
purposes,  and  such  a  distinction  arises  only  in  the  case  of  a  public 
elementary  school  not  provided  by  the  authority,  and  in  that  case 
arises  from  the  provisions  of  §7  of  the  Act.     The  correct  view  seems 
to  be  therefore  that  the  words  mean  '  those  purposes  for  Avhich,  in  a  Must  be 
'  public    elementary   school    not    provided    by    the    local    education  ^  v'iautftary 
'authority,  provision  is  to  be  made  by  that  authority.'  school. 

Further,  it  would  seem  from  the  use  of  the  words  '  shall  be  paid 
'  to   that  authority,'    that    the  words    '  those    purposes   of   a  public 
'  elementary  school '  have  reference  only  to  some  particular  public 
elementary  school,  the  use  of  the  word   '  that '  indicating  a  particular  Must  be 
local   education  authority  which  is  vmder  an  obligation  to  make  pro-  p"ticuiar°' 
vision  for  the  purposes  of  some  ascertainable  public  elementary  school,  school, 
and  the  same  conclusion  may  be  drawn  from  the  words  in  subsection 
(2),  '  the  parish  or  parishes  which  in  the  opinion  of  the  council  are 
'  served  by  the  school  for  the  purposes  of  which  the  sum  is  paid.' 

There  is  nothing  in  any  other  section  of  the  Act  which  would 
lead  to  a  different  construction  of  the  words  'those  purposes  of  a 
'  public  elementary  school  for  which  provision  is  to  be  made  by  the 
'  local  education  authority,'  or  would  justify  these  Avords  being  con- 
strued as  being  merely  descriptive  of  the  purposes  of  a  public 
elementary  school  for  which  the  local  education  authority  have  to 
provide  independently  of  any  application  for  the  purpose  of  some 
particular  school. 

It  follows  that  there  must  be  some  ascertainable  voluntary  school.  Limits  of 
in  respect  of  which  it  is  possible  to  assert  that  the  income  of  the  provUo?" "' 
endowment  must  in  whole  or  in  part  be  applied  for  those  purposes  of 
that  school  for  which  provision  is  to  be  made  by  the  local  education 
authority  in  order  that  the  proviso  may  apply  to  the  endowniient.  It 
may  be  noticed  that  the  construction  so  given  to  the  section  leads  to 
more  reasonable  results  than  a  construction  which  makes  the  words 
'  purposes  of  a  public  elementary  school '  merely  descriptive  of  the 
purposes  and  not  of  the  locus  of  application,  since  the  latter  construc- 
tion would  involve  a  right  on  the  part  of  the  local  education  authority 
to  claim  every  endoA\niient  which  must  be  applied  to  such  purposes, 
though  it  was  in  fact  applied  to  those  jnirposes  in  a  secondary  school, 
or  even  an  university. 

The  principal  difficulty  in  applying  the  proviso  arises  in  drawing  Criterion  to 
the  dividing  line  between  cases  which  do  and  cases  which  do  not  fall    ^  ^^^  '^ 
within  the  words  '  Where  under  the  trusts  or  other  provisions  affecting 
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Notes  to  '  the  endowment  the  income  thereof  must  be  applied  ...  in  part  for 
Section  13.  t  those  purposes  of  a  public  elementary  school  for  which  provision  is 
'  to  be  made  by  the  local  education  authority.'  It  might  be  said 
that  full  weight  is  only  given  to  the  words  '  under  the  trusts  or  other 
'  provisions  affecting  the  endowment '  if  the  proviso  is  confined  to 
those  cases  where  the  necessity  for  the  application  of  the  income  for 
the  named  purposes  is  inherent  in  the  trusts  or  other  provisions 
affecting  the  endowment,  without  regard  to  the  amount  of  income 
available  at  any  particular  time ;  but,  on  the  other  hand,  the  only 
sanction  in  case  of  non-compliance  with  '  the  trusts  or  other  provisions  ' 
is  a  proceeding  of  some  description  for  correcting  a  breach  of  trust, 
and  such  sanction  is  equally  available  in  cases  where  the  breach  arises 
from  the  non-application  of  surplus  income  to  a  purpose  to  which 
it  ought  under  the  trusts  to  be  applied,  as  in  cases  of  refusal  to 
apply  the  income  to  the  particular  purpose  which  is  specified  in 
the  trust  as  that  to  which  it  is  to  be  applied  :  in  both  classes  of 
cases,  therefore,  it  is  equally  true  to  say  that  the  '  income  must  be 
'  applied '  to  the  purpose  in  question.  In  each  case  the  question  to  be 
answered,  according  to  the  criterion  last  indicated,  will  be  aye  or  no 
could  the  trustees  without  committing  a  breach  of  ti'ust  refuse  to 
apply  any  part  of  the  income  to  those  purposes  for  which  provision  is 
to  be  made  by  the  local  education  authority,  and  the  solution  of  the 
difficulties  which  in  practice  beset  the  answering  of  this  question 
may  in  many  cases  be  arrived  at  by  remembering  that  the  trustees 
in  deciding  whether  they  must  so  apply  any  part,  and  if  so  in 
determining  by  agreement  vdth  the  local  education  authority  the 
amount  which  represents  that  part,  or  the  Board  of  Education  in 
determining  that  amount,  are  bound  to  consider  not  only  the  income 
and  other  circumstances  at  the  particular  time  when  the  question 
arises,  but  also  the  past  history  and,  so  far  as  they  can  foresee  it,  the 
probable  future  of  the  endowment. 

Illustrations         The  following  specimen  cases  may  serve  as  a  guide  in  considering 
ofprov?so°"  whether    the    income    of    any    particular    endowment   is    or   is    not 

required  by  the  proviso  to  the  section  to  be  paid  in  whole  or  in  part 

to  the  local  education  authority. 

Great  caution  must,  however,  be  exercised  in  applying  any  such 
general  principles  as  are  suggested  by  this  note  to  particular  cases, 
seeing  that  a  large  proportion  of  the  trusts  of  endowments  which 
are  held  for  or  ought  to  be  applied  to  purposes  of  elementary 
education  are  not  expressed  in  terms  designed  to  apply  to  public 
elementary  schools,  still  less  do  they  contemplate  the  circumstances 
created  by  the  Education  Act,  1902. 

In  the  following  paragraphs  of  this  note — 

'voluntary  school'  is  used  as  a  short  means  of  expressing 
'  public  elementary  school  maintained  but  not  provided  by 
'  the  local  education  authority '  ; 

'  local  authority's  purposes'  is  used  as  a  short  means  of  ex- 
pressing '  those  purposes  of  a  voluntary  school  for  which 
'  provision  is  to  be  made  by  the  local  education  authority.' 

Cases  not  A.  Examples  of  cases  in  which  the  income  of  the  endowment, 

subject  to 
the  proviao. 
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though  capable  of  being  applied  in  whole  or  in  part  to  elementary  Notes  to 
education,  will  not  in  any  event  be  subject  to  the  proviso  : —  Section  13. 

cases  in  which,  under  the  trusts  or  other  provisions  affecting  the 
endowment,  the  income — 

(i)  though  capable  of  being  applied  in  whole  or  in  part  to 
elementary  education,  is  also  capable,  without  breach  of 
trust,  of  being  applied  in  whole  to  purposes  other  than 
elementary  education ; 

(ii)  is  in  fact  applied  to  purposes  of  a  voluntary  school,  though 
capable,  -wdthout  breach  of  trust,  of  being  applied  in  whole 
to  other  purposes,  e.rj.  purposes  of  a  grammar  school  or 
vSunday  school ; 

(iii)  though  applicable  only  to  i^urposes  of  elementary  education, 
is  capable,  without  breach  of  trust,  of  being  applied  to 
purposes  of  an  elementary  school  which  is  in  fact  con- 
ducted, not  as  a  public  elementary  school,  but  as  a  '  certified 
'  efficient  school '  (p.  409)  ; 

(iv)  is  applicable  only  to  jjurposes  of  a  public  elementary  school  in 
which  children  are  boarded,  but  in  which  provision  for 
those  purposes  is  not  made  by  the  local  education  authority. 

B.  Examples  of  cases  in  which  the  question  whether  the  income  Cases  which 
of  the  endowment  is  subject  to  the  proviso  depends  upon  the  question  ™oU)e'^sub-' 
whether  the  trustees  can,  mthout  breach  of  trust,  apply  the  whole  of  J«ct  to  the 
the  income  otherwise  than  for  local  authority's  purposes.     {See  further  P''°^"'°' 
note,  below,  as  to  priority  of  purposes)  : — 

cases  in  which,  under  the  trusts  or  other  provisions  affecting  the 
endowment,  the  income — 

(i)  must  be  applied  to  the  support  and  maintenance  of  some 
school  Avhich  is  and  may  continue  to  be  conducted  as  a 
voluntary  school ; 

(ii)  must  be  applied  to  the  education  of  children  in  some  school 
which  is  and  may  continue  to  be  conducted  as  a  voluntary 
school ; 

(iii)  must  be  applied  to  the  maintenance  of  the  buildings  of  some 
school  which  is  and  may  continue  to  be  conducted  as  a 
voluntary  school,  including  that  part  of  the  maintenance 
of  the  buildings  ('wear  and  tear,' §7  (1)  (o?))  for  which 
provision  is  to  be  made  by  the  local  education  authority. 

C.  Examples  of  cases  in  which  the  whole  or  a  part  of  the  income  Cases 

of  the  endoAvment  will,  in  any  event,  be  subject  to  the  proviso  : —         the'^proviso. 

cases  in  which,  under  the  trusts  or  other  provisions  affecting  the 
endowment,  the  income  or  a  part  thereof — 

(i)  must  be  applied  to  the  salary  of  a  teacher  required  for  the 
purpose  of  elementary  education  in  some  ascertainable 
voluntary  school ; 

(ii)  must  be  applied  to  the  purchase  of  books  required  to  keep 
some  ascertainable  voluntary  school  efficient. 

H 
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Notes  to  It  will  be  seen  that  the  questions  to  be  settled  in  cases  such  as 


Section  13.  those  mentioned  are  . 

Order  of  (1)  whether  the  income  is  potentially  subject  to  the  proviso  ; 

application  /-.(        i       i         .     •  n  i  •  i  •  it 

of  income.  (2)  whether  it  IS  actually  subject  to  the  proviso,  and,  it  so  ; 

(3)  to  what  extent. 

In  cases  (such  as  those  mentioned  in  B  above)  in  which  the 
income  is  potentially  subject  to  the  proviso,  it  may  be  necessary,  for 
the  purpose  of  deciding  whether  the  income  is  actually  subject  to  the 
proviso,  to  determine  the  order  of  priority  in  which  the  various  pur- 
poses to  which  the  income  may  be  applied  have  a  claim  upon  it. 
I  Where  it  is  the  duty  of  the  trustees  to  secure  that  the  school  shall 

continue  to  be  a  voluntary  school  it  -will,  in  view  of  §7  (-4)  of  the  Act 
(p.  61),  in  the  first  place  generally  be  necessary  that  the  managers 
should  be  put  in  a  position  to  comply  wdth  the  provisions  of  §7. 

Subject  thereto,  and  on  the  assumption  already  made  that  there  is 
a  duty  on  the  trustees  to  secure  that  the  school  shall  continue  to  be  a 
public  elementary  school,  it  will,  in  the  second  place,  be  necessary 
that  the  school  should  be  kept  eflicient,  and  that  sufficient  funds 
should  be  applied  to  that  purpose,  i.e.  to  a  purpose  for  which  it 
is  incumbent  on  the  local  education  authority  to  make  provision. 
The  proviso  is  based  on  the  assumption  that  the  trusts  or  other  pro- 
visions affecting  the  endowment  may  still  make  the  income  applicable 
to  such  a  purpose  notwithstanding  that  the  duty  of  providing  for  it  is 
imposed  on  the  local  education  authority,  and  thei'efore,  before  the 
trustees  apply  funds  to  purposes  which,  but  for  the  Act,  would  have 
been  necessarily  postponed  to  keeping  the  school  efficient,  it  will  still 
be  incumbent  on  them  to  provide  for  this  purpose. 

Accordingly,  where  the  trusts  or  other  provisions  afiecting  the 
endowment  provide  that  the  income  must  be  applied  for  purposes  of 
elementary  education  in  a  voluntary  school,  and  there  is  no  indication 
as  to  the  order  of  priority  of  the  purposes  to  which  it  is  to  be  applied, 
the  trustees  ■sA'ill  usually  find  that  it  is  consistent  vvith  their  trusts  to 
apply  it  to  those  purposes  in  the  following  order  : — 

1.  To  'managers'  (necessary)  purposes,'  e.g. — 

(a)  payment  of  any  charge  upon  the  school  house  which  may 
be  necessary  to  enable  the  managers  to  provide  the 
school  house  free  of  charge  to  the  local  education 
authority  for  use  as  a  public  elementary  school ; 

or  (6)  keeping  the  school  house  in  good  repair ; 

or  (f)  making  such  alterations  and  improvements  in  the  build- 
ings (if  any)  as  are  reasonably  required  by  the  local 
education  authority ; 

or  (d)  forming  a  reasonable  reserve  fund  for  those  })urpo3es  : 

2.  To  '  local  authority's  purposes,'  e.g. — 

(a)  making  good  damage  due  to  fair  wear  and  tear ; 

(6)  payment  of  teachers'  salaries,  provision  and  renewal  of 
books,  and  any  other  payment  required  for  the 
purpose  of  maintaining  the  school  and  keeping  it 
efficient : 
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3.  To 'managers' (optional)  purposes,' e.y. —  Notes  to 

(a)  making  imi)rovenients  in  the  buildings  in  excess  of  those  ^^^^^°°  ^^• 

reasonably  required  by  the  local  education  authority  ; 

(b)  making  improvements  in  the  playground  ; 

(c)  pro\dding  prizes  or  libi'ary. 

2  In    many  cases  where   the  endowment  is  governed  either  in  Trusts  or 
whole  or  in  part  by  a  scheme  framed  under  the  Endowed  Schools  Acts  °*!l';L  „„= 

•  iii/T  1  .  pro\  isions. 

it  IS  necessary  to  consider  whether  the  trusts  or  other  provisions 
'  affecting  the  endo\\nnent '  which  are  to  be  taken  into  account  in 
determining  whether  the  income  falls  M'ithin  the  proviso  are  confined 
to  the  provisions  of  the  scheme  or  should  include  the  provisions  of 
other  instruments  relating  to  the  endowment.  The  re})eal  and  abroga- 
tion of  such  other  instruments  is  carried  into  eifect  by  ^46  of  the 
Endowed  Schools  Act,  1869  (see  p.  540),  so  far  as  they  are  'expressed 
'  by  the  scheme  to  be  repealed,'  and  Avhen,  as  frequently  is  the  case, 
the  repealing  clause  in  the  scheme  is  in  any  way  limited  or  qualified 
it  will  be  necessary  to  consider  how  far  such  other  instruments  are 
'  expressed  to  be  repealed '  before  concluding  that  their  provisions  can 
be  entirely  disregarded.  (Cf.  Dean  and  Chapter  of  Chester  v.  Bishojj 
of  Chester,  87  L.  T.  618). 

The  word  '  must '  has  reference  to  the  duties  imposed  by  the 
trusts  or  other  provisions,  and  not  to  any  obligations  arising  from 
circumstances  extraneous  to  those  trusts,  though  these  might  ap])ear 
to  result  in  a  liability  on  the  trustees  of  an  endoA\nnent  to  make  pay- 
ments in  a  public  elementary  school  for  those  purposes  for  which 
provision  is  to  be  made  by  the  local  education  authority.  The 
obligation  of  the  trustees  is  to  do  the  best  they  can  for  their  trust 
and  not  to  apply  the  income  to  the  discharge  of  any  such  liability 
where  the  effect  of  such  an  application  would  be  the  relief  of  the 
rates,  if  they  can  avoid  doing  so. 

•*  It  may  be  noted  that  the  section  provides  that  the  amount  to  oeterraina- 
be  determined  is  not  the  '  part  of  such  income '  Avhich  '  must  be  so  t'""  "^ 
'applied,'  but  the  'amount  which  represents  that  part.'  In  many 
schemes  made  under  the  Endowed  Schools  Acts  there  vnW  be  found 
a  provision  that  a  school  shall  be  conducted  as  a  public  elementary 
school,  and  that  the  governors  of  the  endo'\\'ment  shall  pay  the 
teachers.  In  such  a  case,  prior  to  the  appointed  day,  the  governors 
would  be  able  to  devote  all  the  Government  grants  to  paying  the 
teachers,  and  the  result  would  be  that  the  j)art  which  must  be  applied 
to  that  purpose  would  be  only  the  balance  of  the  salaries,  possibly  not 
more  than  one-tenth  of  the  total  amount.  Section  13  (1),  however, 
only  comes  into  operation  at  the  appointed  day,  and  after  that  time 
the  Government  grants  must  be  paid  to  the  local  education  authority 
(§18  (2)),  and  must  where  that  authority  is  a  county  council  be  carried 
to  the  county  fund.  If  the  section  had  provided  that  the  '  part "  of  the 
income  which  must  be  so  applied  shall  be  paid  to  the  local  education 
authority,  there  would  apparently  have  been  no  other  course  possible 
than  to  pay  the  whole  amount  of  the  teachers'  salaries  so  far  as  the 
income  was  available  for  that  purpose,  but  such  a  course  would  be 
contrary  to  the  whole  spirit  of  the  pro\'iso,  which  is  in  accordance  with 
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Notes  to  the  doctrine  qui  sentit  conunodum  se^itire  debet  et  onus,  and  in  deter- 
SectionlS.  milling  tlie  '  amount  which  represents,'  i.e.  which  fairly  and  reasonably 
represents,  that  part  of  the  income  which  must  be  so  applied,  it  will 
be  right  to  take  account  of  the  fact  that  the  local  education  authority 
receive  the  grants,  and  may  apply  the  amount  so  received  in  pay- 
ment of  the  salaries,  so  that  the  amount  which  must  be  provided  out 
of  the  income  of  the  endowment  need  only  be  the  salaries  less  the 
amount  of  the  grants,  that  is  to  say,  the  amount  to  be  paid  over  to 
the  local  education  authority  will  be  the  average  amount  applied 
annually /rom  the  endowment  to  salaries. 

Provision  ^  It  is  only  in  cases  which  fall  under  the  latter  part  of  the  sub- 

tn'^Board^or  section  that  any  reference  to  the  Board  of  Education  is  expressly 
Education,  suggested  by  the  Act.  There  will,  however,  probably  also  be  many 
cases  under  the  former  part  in  which  they  will  be  able  to  exercise 
their  powers  under  the  Charitable  Trusts  Acts  respecting  endowments 
held  solely  for  educational  purposes  and  if  necessary  to  hold  inquiries 
for  that  purpose  {see  note  G,  infra).  In  cases  where  the  trustees  were 
directed  by  their  trust  in  the  first  instance  to  make  such  provision  as 
might  seem  to  them  to  be  required  for  a  particular  purpose  and 
then  to  devote  the  income  to  other  purposes  at  their  discretion,  it 
will  frequently  occur  that  the  local  education  authority,  by  providing 
for  the  particular  purpose,  will  render  it  no  longer  incumbent  on 
the  trustees  to  do  so.  The  local  education  authority  on  the  one 
hand  may  then  claim  that  as  they  provide  for  the  }>urpose,  they 
should  receive  the  income,  while  the  trustees  may  claim  that,  as 
the  local  education  authority  are  bound  by  the  Act  to  provide  for 
the  purpose,  jirovision  out  of  the  income  is  no  longer  required, 
and  that  therefore  they  have  a  discretion  as  to  the  application  of 
the  income  which  prevents  the  operation  of  the  proviso,  or  that, 
the  trusts  having  failed,  a  new  scheme  is  required.  In  such 
cases  the  local  education  authority,  if  their  claim  is  well  founded, 
will  not  be  claiming  'adversely  to  the  charity,'  but  for  the  due 
application  of  the  endowment,  and  the  Board  of  Education  will  be 
in  a  position  to  exercise  the  following  powers  : — 

1.  They  will  be  able  to  give  direction  and  advice,  and  trustees 
acting  in  accordance  therewith  will  be  indemnified.  See  §16  of  the 
Charitable  Trusts  Act,  1853  (p.  569) 

2.  They  will  be  able  to]|  prevent  legal  proceedings  being  com- 
menced (except  by  persons  claiming  adversely  to  the  charity,  or  by 
the  Attorney-General  acting  ex  officio)  uidess  their  authorisation  has 
first  been  given.     See  Charitable  Trusts  Act,  1853,  §17,  p.  570. 

It  may  be  noted,  however,  that  §5  of  the  Charitable  Trusts  Act, 
1860,  limits  the  jurisdiction  of  the  Board  in  any  case  which,  by 
reason  of  its  contentious  cliaracter,  or  of  any  special  questions  of  law 
or  of  fact  which  it  may  involve,  or  for  other  reasons,  they  may  con 
sider  more  fit  to  be  adjudicated  upon  by  any  of  the  judicial  courts. 

The  Board  of  Education  have  issued  a  memorandum  calling 
attention  to  the  above-mentioned  powers,  and  have  further  intimated 
that,  in  case  of  doubt  arising  under  this  section,  and  pending  any 
direction  being  given,  the  only  safe  course  for  trustees  to  pursue  is 


FurtliBi- 
powers  of 
iioard  of 
Education, 
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to  leave  in  their  bankers'  hands  any  moneys  not  expended  by  them  Notes  to 
before  the  appointed  day,  for  the  area  in  which  the  school  is  situate  Section  13 
(see  §27  (2)  and  the  notes  thereon),  or  received  by  them  on  or  after 
that  date ;  and  that  it  is  very  desirable  that  in  case  of  doubt  the 
trustees  should  place  themselves  in  communication  ■\\dth  the  local 
education  authority  which  may  have  an  interest  in  the  matter,  and 
that  any  application  should  if  possible  be  made  jointly  by  such 
authority  and  the  trustees. 

The  Board  of  Education  have  also  intimated  that  while  they  do  Advice  of 
not  undertake  to  advise  trustees  as  to  the  share  of  income  to  be  paid  f^ucaUon 
to  the  local  education  authority,  when  the  endowment  is  clearly 
subject  to  the  proviso  of  §13  (1),  any  difficulty  which  trustees  may 
have  in  deciding  the  previous  question,  whether  an  endowment  is  or 
is  not  subject  at  all  to  that  proviso,  is  one  respecting  the  charity  or 
the  administration  thereof,  which  the  trustees  are  entitled  to  submit 
to  the  Board  in  their  capacity  of  Charity  Commissioners,  and  that  the 
Board  cannot  on  such  an  application  refuse  ^to  assist  them  with  their 
advice. 


When  it   has  been   ascertained  that  part  of    the  income  of   the  Application 

for  deter- 
mination. 


endowment  must  be  paid  to  the  local  education  authority,  and  there  ^°^  ^^^^^ 


is  no  provision  under  the  trusts  or  other  provisions  affecting  the  endow- 
ment for  determining  the  amount  which  represents  that  part,  and 
there  is  a  difference  between  the  parties  concerned,  the  application 
to  the  Board  of  Education  to  determine  the  amount  may  be  made,  on 
a  Form  supplied  by  the  Board,  by  the  parties  jointly,  or  by  either  of 
them  separately. 

The  expression  '  the  parties  concerned '  includes  the  local  educa-  '  Parties 
tion  authority,  the  trustees,  and  the  managers  of  the  school.  'concemf 

It  has  been  suggested — on  the  view  that  the  word  '  trusts '  in  Schemes. 
the  section  can  be  construed  as  meaning  '  trusts  for  the  time  being ' 
— that  when  the  trustees  and  the  local  education  authority  (and,  in 
a  county  area,  the  minor  local  authority)  concur,  the  Board  of 
Education  might,  in  the  exercise  of  their  jurisdiction  under  the 
Charitable  Trusts  Acts  (see  pp.  497  and  499),  make  a  scheme  to 
alter  the  trusts  of  an  endowment  for  the  purpose  of  preventing  the 
income  from  being  paid  to  the  local  education  authority  under  this 
section,  and  applied  by  them  in  relief  of  rates.  The  Board  of 
Education  have,  however,  stated  that  in  cases  where  an  endowment 
is  subject  to  express  trusts,  which  require  the  trustees  to  apply  the 
income  to  those  purposes  of  a  particular  voluntary  public  elementary 
school  (.see  note  2,  !<.ujjra,  at  p.  Ill ),  for  which  provision  has,  under  the 
Education  Act,  1902,  to  be  made  by  the  local  education  authority, 
the  Board  would  not  feel  themselves  at  liberty  to  entertain  an 
application  for  a  scheme  for  the  purpo.ses  of  enabling  a  part  of  the 
income  to  be  applied  (for  example)  in  providing  scholarships  at 
secondary  schools. 

As  to  the  express  provision  made  for  this  purpose  by  the  Educa-  London. 
tion  (London)  Act,  1903,  see  Schedule  I.  4  of  that  Act,  p.  276,  and 
the  note  thereon. 


118 


THE  EDUCATION  ACT,  1902. 


Notes  to 
Section  13. 


Scheme  on 
failure  of 
trusts. 


Public 
inquiry. 


Application 
in  relief  of 
rates. 


The  Board's  powers  of  making  a  scheme  would  most  naturally 

be  exercised  in  cases   in  which  the  trusts  had  failed  by  reason   of 

the  income  of  the   endowment  exceeding  the  total  of   the  amounts 

required  from   the  managers  and  from  the   local  rates  together  for 

the  purpose  of  the  efficient  maintenance  of  the  school. 

A  Memorandum  (Form  E.  A.  14),  issued  by  the  Board  of  Education  on 
11th  May  1903,  specifies  the  main  sources  of  information  accessible  to  persons 
interested  in  endowments  applicable  or  applied  for  the  purposes  of  or  in 
connection  with  public  elementary  schools. 

"  As  to  public  inquiries,  see  §73  of  the  Elementary  Education 
Act,  1870  (p.  346),  and  §23  (10)  of  this  Act  (p.  181),  and  as  to 
inquiries  by  the  Board  of  Education  under  the  Charitable  Trusts 
Acts,  see  note  2  to  the  last  mentioned  section. 

'*'  According  to  the  jiractice  existing  before  this  Act  an  endowment 
fund  of  a  school  which  ceased  to  be  applicable  according  to  the  express 
terms  of  the  instrument  of  foundation  would  have  been  made  appli- 
cable to  purposes  which  were  strictly  for  the  benefit  of  the  school  and 
would  not  result  in  the  money  going  in  relief  of  the  rates  {In  re 
Poplar  and  Blackwall  Free  School,  8  Ch.  Div.  543).  The  effect  of 
this  subsection  will  be  to  preclude  the  application  of  this  rule  in 
respect  of  money  arising  from  an  endovraient  and  paid  to  a  county 
council  for  those  purposes  of  a  voluntary  public  elementary  school  for 
which  provision  is  to  be  made  by  the  council,  even  in  cases  Avhere  the 
existing  scheme  (like  most  schemes  made  under  the  Endowed  Schools 
or  Charitable  Trusts  Acts)  contains  an  express  provision  that  no  part 
of  the  income  of  the  endowment  is  to  be  applied  in  relief  of  rates. 

As  to  the  application  of  income  arising  from  endowments  trans- 
ferred by  an  arrangement  under  §23  of  the  Elementary  Education 
Act,  1870,  see  note  7  to  that  section,  p.  323. 

In  the  case  of  Att.  Gen.  v.  Day  (1900,  1  Ch.  31)  a  sum  of 
£3,000  was  bequeathed  upon  trust  to  build  galleries  in  a  church 
and  to  construct  a  causeway,  with  a  direction  that  £40  a  year 
should  be  laid  aside  for  the  repairs  of  the  galleries  and  of  the 
road  as  there  should  be  occasion  and  as  the  trustees  should  think 
fit,  and  that  the  residue  should  go  to  the  Cambridge  University 
Libraiy.  An  additional  £40  a  year  was  subsequently  ordered  by  the 
Court  of  Chancery  to  be  applied  to  the  repair  of  the  road.  The  road 
having  come  under  the  control  of  the  county  council  and  district 
council,  the  obligation  to  repair  it  rested  on  those  bodies,  and  the 
Chancellor,  etc.,  of  the  University  of  Cambridge  asked  for  a  declara- 
tion that  the  £80  a  year  should  be  applied  to  the  library.  North,  J., 
held  that  the  fund  being  devoted  to  a  charitable  purpose,  viz.  the 
repair  of  the  road,  the  persons  in  whom  the  road  is  vested  and  who 
are  under  the  liability  to  repair  it  have  the  benefit  of  those  trusts, 
and  that  the  claim  of  the  University  was  not  well  founded,  and  also 
held  that  accumulations,  consisting  of  so  much  of  the  sums  of  £40 
a  year  as  was  available  for  the  repair  of  the  road  if  it  could  be 
properly  ap{)lied,  belonged  to  the  councils  respectively  according  to 
their  interests  in  the  road.  It  will,  however,  seldom  be  found  that 
trustees  have  a  discretion  which  they  can  exercise  by  voluntarily 
paying  income  of  an  endowment  to  the^local  education  authority, — 
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that  is  to  say  in  cases  where  the  question  arises  whether  income  can  Notes  to 
be  paid  by  trustees  to  the  local  education  authority  it  will  almost  Section  13. 
invariably  be  found  either  that  the  income,  or  part  thereof,  must  be 
so  paid,  under  the  proviso  to  §13  (1),  or  that,  if  there  is  a  discretion 
2)rima  facie  enabling  the  trustees  either  to  pay  the  income  to  the 
authority  or  to  apply  it  to  some  other  purpose,  it  Avill  not  be  con- 
sistent ^\-ith  their  duty  as  trustees  to  choose  the  application  resulting 
in  a  relief  of  rates. 

The  subsection  is,  hoAvever,  limited  in  operation  to  cases  in  which 
the  local  education  authority  is  the  council  of  a  county,  and,  in  such 
cases,  there  is  a  stronger  reason  than  there  previously  could  have  been 
for  sanctioning  .such  an  application  of  endowments  owing  to  the 
change  in  rating  area  affected  by  the  Act.  See  note  5  to  §18,  p.  149. 
The  parish  being  no  longer  a  separate  unit  for  rating  purposes, 
the  principle  of  the  subsection  appears  to  be  that  some  of  the  special 
benefit,  which  is  at  present  enjoyed  by  the  parish  in  which  the  endow- 
ment is  applicable,  shall  be  retained  by  that  parish,  and  not  merged 
(as  it  would  be,  were  it  not  for  this  provision)  in  the  funds  available 
for  the  whole  area  of  the  county. 

^  By  §5  of  the  Interpretation  Act,  1889,  the  expression  'parish' 
in  this  Act  means,  unless  the  contrary  intention  appears,  '  a  place  for 
'  which  a  separate  poor  rate  is  or  can  be  made,  or  for  which  a 
'separate  overseer  is  or  can  be  appointed.' 

As  to  the  meaning  of  the  words  '  parishioners  of  the  parish  of  S.' 
in  a  scheme  regulating  a  school  and  almshouse  in  a  parish  which 
originally  comprised  a  district  now  formed  into  a  chapelry,  see  In  re 
Sandbach  School  and  Almshou.se  Foundation  (1901,  2  Ch.  317). 


Somewhat  complicated  questions  will  arise  as  to  the  allowances  in  income  tax 

on  endo 
ments. 


respect  of  income  tax  in  respect  of  endowments  which  come  within  the  °°  e^dow- 


proviso  of  this  section.  These  allowances  are  made  on  two  distinct 
bases,  viz.  : — (1)  on  the  ground  that  the  premises  charged  are  used 
for  a  public  educational  purpose,  (2)  on  the  ground  that  the  rents  or 
profits  of  the  premises  or  lands  belong  to  a  public  school  or  are  vested 
in  trustees  for  charitable  purposes  so  far  as  they  are  applied  to  charit- 
able purposes.  In  so  far  as  the  terms  of  this  section  can  be  said  to 
be  a  statutory  provision  for  the  application  of  money  arising  from  the 
endowment  to  the  purposes  of  the  endo"HTnent,  the  rents  or  profits 
will  still  be  applied  to  the  same  and  therefore  to  charitable  pur- 
poses, and  the  trustees  will  be  entitled  to  the  allowance  in  respect  of 
income  tax  by  virtue  of  Schedule  A.  VI.  of  the  Income  Tax  Act,  1842, 
which  provides :  '  the  said  last-mentioned  allowances  to  be  claimed  and 
'  proved  by  any  steward,  agent,  or  factor  acting  for  .such  school  .  .  . 
'  or  other  trust  for  charitable  purposes  or  by  any  trustee  of  the  same 
'  by  affidavit  to  be  taken  before  any  commissioner  for  executing  this 
'  Act  in  the  district  where  .such  person  shall  reside.' 

In  answer  to  a  request  for  information  as  to  the  charge  for  income 
tax  in  respect  of  teachers'  residences  addressed  to  them  by  the  secre- 
tary of  the  National  Society,  the  Commissioners  of  Inland  Revenue 
wrote  as  follows  under  date  June  28th,  1902  : — 
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Section  14. 

Exemptions 
from 
income  tax. 


Contribu- 
tions to 
general 
fund  of 
associated 
schools. 


Sir,— In  replj'  to  your  letter  of  the  2nd  ult.,  I  am  directed  by  the  Board  of  Inland 
Revenue  to  acquaint  you  that  elementary  schools  fall  witliin  the  exemption  from 
income  tax  provided  in  favour  of  public  schools  by  clause  2  of  No.  VI.  of  §61  of  5  &  6 
Vict.  c.  35,  and  that  any  teacher's  residence  forming  part  of  the  school  buildings  would 
be  included  in  the  exemption  unless  occupied  by  a  teacher  who  paid  rent  for  the 
same  or  whose  total  income  from  all  sources  exceeded  £160  per  annum. 

If  the  teacher  paid  a  rent  for  the  residence  to  the  trustees  of  the  school,  the 
latter,  as  being  trustees  for  a  charitable  purpo.«;e,  would  be  entitled  to  claim  exemption 
from  income  tax  under  clause  4  of  No.  VI.  (idem). 

When,  liovvever,  the  teacher  occupies  the  residence  rent  free  and  his  total  income 
exceeds  £160  per  annum,  neither  he  nor  the  trustees  can  claim  relief  from  the  income 
tax  charged  in  respect  of  the  residence. 

The  trustees  cannot  claim  relief  on  the  ground  that  the  total  income  of  the  trust 
does  not  exceed  £160  per  annum  inasmuch  as  the  right  to  claim  exemption  from 
income  tax  on  the  ground  of  smallness  of  income  is  restricted  to  individuals  and  to 
bodies  politic  and  corporate,  and  the  teacher  cannot  do  so  because  it  has  been  judici- 
ally decided  that  a  person  wlio  occupies  a  residence  rent  free  (unless  he  has  the 
power  of  letting  it)  is  not  entitled  to  include  the  annual  value  of  the  residence  as  a 
part  of  his  personal  income  for  the  purpose  of  claiming  exemption  or  abatement  of 
income  tax. 

There  is  no  exsmption  in  the  Income  Tax  Acts  applicable  to  separate  residences 
provided  rent  free  for  teachers  of  elementary  schools  and  not  belonging  to  the  public 
buildings  of  the  school.  Such  residences  would  fall  under  the  general  rule  of 
Schedule  A,  and  would  be  chargeable  upon  the  annual  value  quite  irrespective  of  the 
amount  of  the  teacher's  personal  income,  unless  indeed  he  had  the  power  of  letting 
the  residence  and  of  so  converting  his  interest  into  money,  in  which  event  he  would  be 
entitled  to  include  the  annual  value  of  the  house  as  an  item  of  his  personal  income  for 
the  purpose  of  claiming  exemption  or  abatement  of  the  tax  in  the  usual  course. 

This  state  of  the  law,  as  above  described,  has  given  rise  in  jiractice  to  many 
instances  of  liardship,  and  therefore  the  Board  have  recently  obtained  from  the 
Treasury  authority  to  discliarge  the  Schedule  A  assessment  in  those  cases  where  a 
dwelling  house  belonging  to  the  trustees  of  a  public  elementary  school  is  occupied 
rent  free  and  without  the  power  of  letting  it  by  a  teacher  whose  total  income  exclusive 
of  the  annual  value  of  the  house  does  not  exceed  £160  per  annum. 

I  am  to  add  that  instructions  have  been  issued  accordingly  to  the  Board's  surveyors 
of  taxes  throughout  the  kingdom.  (Signed)    T.  N.  CRAFER, 

Secretary. 

The  Board  of  Education  have  intimated  that,  if  a  common  fund 
applicable  to  the  purposes  for  which  provision  is  to  be  made  by  the 
managers  of  voluntary  schools  is  formed  by  a  group  of  associated 
schools,  contributions  may  be  made  to  the  fund  from  any  endowment 
whether  by  way  of  rent,  or  otherwise ;  l)ut  that  it  must  be  borne  in 
mind  that  any  contribution  from  endowment  is  in  the  nature  of  a 
deposit  or  investment  of  a  trust  fund,  and  could  only  legally  be  made 
on  the  express  understanding  that  the  trustees  would  be  entitled  to 
claim  an  amount  from  the  common  fund  at  least  equivalent  to  the 
amount  so  contributed,  whenever  they  may  require  it  for  the  purposes 
of  their  trust.  See  the  Board  of  Education's  cii'cular  referred  to  in 
note  5  to  Schedule  IT.  (12),  i7ifra,  p.  20G. 


Apportion- 
ment of 
school 
fees. 


14.  Where  before  the  passing  of  this  Act  fees 
have  been  charged  in  any  public  elementary  school 
not  provided  by  the  local  education  authority,^  that 
authority  Hhall,  while  they  continue  to  allow  fees  to 
be  charged  in  respect  of  that  school,"  pay  such  pro- 
portion of  those  fees  as  may  be  agreed  upon,  or,  in 


£ 

.  153 

41,161 

.  1,756 

121,815 

.  307 

29,981 

.  113 

7,163 

.  330 

31,161 
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default  of  agreement,  determined   by  the  Board  of  section  14. 
Education,  to  the  managers.^ 

^  The  fees  or  other  payments  in  respect  of  the  instruction  which  Fee-charging 
may  be  charged  in  any  school  for  which  the  fee  grant  has  been  accepted  ^^''°°'*- 
are  regulated  by  the  Elementary  Education  Act,  1891   (see  especially 
§§1  to  5  of  that  Act,  and  the  notes  thereon,  pp.  421  to  425). 

In  the  year  ended  the  31.st  August,  1901,  out  of  a  total  of 
20,116  public  elementary  schools,  the  number  of  such  schools  in 
which  fees  were  charged,  and  the  amount  received  from  fees,  were 
as  follows  : — 

Board  schools,  .... 
Church  of  England  schools, 
Wesleyan  „ 

Roman  Catholic  „ 

British  and  other  „ 

2,659  231,281 

A  return  has  been  published  for  the  year  ended  the  31st  August 
1902,  in  which  the  amount  received  from  fees  is  not  given,  but  the 
number  of  schools  charging  fees  is  given  thus  : — Board  Schools,  157, 
Church  of  England,  1,735,  Wesleyan,  305,  Roman  Catholic,  111, 
British  and  other,  316,  Total,  2,624.*  For  some  further  statistics  as 
to  fees  in  public  elementary  schools,  see  note  1  to  §1  of  the  Elementary 
Education  Act,  1891. 

Several  local  education  authorities,  including  some  in  whose  areas 
the  largest  numbers  of  fee-charging  schools  are  situated,  have  already 
directed  (see  note  2,  infra)  the  discontinuance  of  fees  in  all  the  public 
elementary  schools  in  their  areas,  and  it  may  be  expected  that  the 
corresponding  figures  for  the  year  ending  the  31.st  August  1904  will 
show  a  very  considerable  decrease. 

-  In  all  public  elementary  schools,  whether  provided  or  not  provided  Right  to 
by  the  local  education  authority,  it  will  now  rest  with  that  authority  feTs.*^*  ^*  ^° 
to  decide  whether  fees  should  continue  to  be  charged  or  not,  and  the 
Board  of  Education  have  stated  that,  in  the  case  of  a  school  where 
fees  may  be  charged,   the  authority  can   require  that  they  should 
continue  to  be  charged. 

'■^  The  cases  in  which  the  amount  received  from  fees  forms  a  sub-  Basis  of 
stantial  part  of  the  income  of  a  school  are,  as  a  rule,  cases  in  Avhich  nfg^^t'^*"''*' 
the  sanction  of  the  Board  of  Education  has  been  given  to  a  charge  or 
increase  of  fees  under  §4  of  the  Elementary  Education  Act,  1891 
(p.  424),  and  in  such  cases  the  ground  on  which  the  charge  or 
increase  has  been  sanctioned  will  be  one  of  the  factors  in  the  deter- 
mination of  the  proportion  of  the  fees  which  may  properly  be  paid  to 
the  managers. 

The  proportion  thus  paid  will  be  applicable  by  the  managers  to 
those  purposes  for  which  they  have  to  make  provision  under  the  Act 
{see  §7  (1)  {d)).  

'  Tliese  figures  do  not  include  fifteen  .schools  recognised  as  higher  elementary  schools 
under  Article  110  of  the  Day  School  Code,  p.  825. 
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Section  15.  15.  The  local  education  authority  may  maintain  as 
Schools  a  public  elementary  school  under  the  provisions  of 
toinstitu-  this  Act,  but  shall  not  be  required  so  to  maintain, 
any  Marine  school,  or  any  school  which  is  part  of,  or 
is  held  in  the  premises  of,  any  institution  in  which 
children  are  boarded,  but  their  refusal  to  maintain 
such  a  school  shall  not  render  the  school  incapable 
of  receiving  a  parliamentary  grant,  nor  shall  the 
school,  if  not  so  maintained,  be  subject  to  the  pro- 
visions of  this  Act  as  to  the  appointment  of  managers, 
or  as  to  control  by  the  local  education  authority.^ 


Non-local 
schools. 


1  This  section  is  intended  to  meet  the  case  of  two  classes  of  schools, 
which  are  distinguished  from  ordinary  public  elementary  schools  by 
an  important  characteristic  which  they  have  in  common,  namely  that 
they  are,  in  their  nature,  non-local  schools,  and  therefore  schools  for 
the  support  of  which  it  would  not  ordinarily  be  reasonable  that  the 
localities  in  which  they  happen  to  be  situate  .should  be  rated. 

(i)  ^Marine  schools  are  schools  under  the  control  of  the  Ad- 
miralty, attended  by  children  of  marines  and  Admiralty 
employes.  These  schools  are  inspected  by  the  Board  of 
Education,  and  they  comply  with  the  conditions  of  the 
Code,  certain  special  provisions  respecting  them  being 
contained  in  Articles  73  and  83.  Six  of  these  schools 
have  appeared  on  the  Annual  Grant  List  since  1896,  the 
majority  of  them  being  situated  in  the  neighbourhood  of 
naval  dockyards. 

(ii)  An  elementary  boarding  school  is  generally  an  institution,  or 
a  part  of  an  institution,  supported  by  some  society  on 
philanthropic  grounds,  for  the  education  of  children  who 
may  be  sent  from  any  part  of  the  country  to  be  boarded 
as  well  as  educated  in  the  institution.  It  has  been  the 
practice  of  the  Board  of  Education  to  admit  such  schools 
to  annual  grants,  if  it  appeared  that  the  conditions  of  §7 
of  the  Elementary  Education  Act,  1870  (p.  295),  were 
duly  complied  with. 

The  words  '  shall  not  render  the  school  incapable  of  receiving  a 
'  l)arliamei)tary  grant,'  imply  that  the  section  is  confined  to  schools 
which  are  capable  of  so  doing,  i.e.  to  public  elementary  schools,  and 
if  it  were  not  for  the  provisions  of  this  section,  the  continued 
recognition  of  these  two  classes  of  non-local  schools  as  public 
elementary  schools  would,  in  virtue  of  subsection  (1)  of  §7  of  the 
Act,  impose  upon  the  local  education  authority  the  duty  of  maintain- 
ing them,  and  keeping  them  efficient,  so  long  as  they  complied  with 
the  conditions  of  that  section.  The  local  education  authority  being 
thus  bound  to  maintain,  it  would  be  unnecessary  to  give  them  power 
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to  fulfil  this  duty,  and  it  is  only  after  the  duty  has  been  removed  by  Section  16. 
the  word.s  '.shall  not  be  required  so  to  maintain,'  that  it  becomes 
possible  to  give  effect  to  the  words  '  may  maintain  '  which  have  pre- 
ceded them.  These  words  mu.st  therefore  be  read  in  connection  with 
the  words  '  .shall  not  be  required  to  maintain,'  not  as  giving  the  local 
education  authority  any  title  to  maintain  the  school  again.st  the  wishes 
of  the  managers,  but  merely  as  restoring  that  power  to  maintain 
which  is  implied  in  an  ordinary  case  from  the  duty  imposed  by  §7, 
and  might  have  ceased  to  be  implied  after  that  duty  has  been  re- 
moved by  the  words  '  .shall  not  be  required. '  Similarly,  if  it  wei'e 
not  for  the  provisions  of  the  present  section,  the  schools  referred 
to  would,  in  virtue  of  .subsection  (4)  of  §7,  be  incapable  of  obtaining 
a  parliamentary  grant  unless  maintained  by  the  local  education 
authority  under  the  conditions  of  that  section. 

The  effect  of  the  section  is  therefore  that  the  ordinary  relations 
of  the  local  education  authority  and  the  managers  under  the  Act  are 
varied  as  regards  these  two  classes  of  schools,  and  that  the  authority 
is  exjDressly  empowered  to  maintain  any  such  school  in  any  case  where 
such  a  course  seems  desirable ;  and,  in  any  case  in  which  this  is  done, 
the  provisions  of  the  Act  as  to  the  appointment  of  managers  (§§6  (2) 
and  11),  and  as  to  control  by  the  local  education  authority  (§§5  and 
7)  will  be  applicable. 


16.  If  the  local  education  authority  fail  to  fulfil  Power  to 
any  of  their  duties  under  the  Elementary  Education  duties 
Acts,  1870   to   1900,^  or  this  Act,"  or  fail  to  provide  mentary  ' 
such  additional  public   school  accommodation  within  Acts!^  ^°^ 
the  meanins:  of  the  Elementary  Education  Act,  1870,  ss&s* 

'^       .     .  ^  .  Vict.  c.  76. 

as  is,  in  the  opinion  of  the  Board  of  Education,  neces- 
sary in  any  part  of  their  area,  the  Board  of  Education 
may,  after  holding  a  public  inquiry,^  make  such  order 
as  they  think  necessary  or  proper  for  the  purpose  of 
compelling  the  authority  to  fulfil  their  duty,  and  any 
such  order  may  be  enforced  by  mandamus.^ 

1  The  portions  of  the  Elementary  Education  Acts,  1870  to  1900, 
which  provided  what  course  was  to  be  pursued  when  a  school  board 
or  school  attendance  committee  was  in  default  are  repealed  by  this 
Act  and  replaced  by  the  ])rovisions  contained  in  this  section. 

-  The  local  education  authority  by  ^5  have  throughout  their  area  Duties  to  be 
the  duties  of  a  school  board  and  school  attendance  committee  under  ^"^'"■<='^'^- 
the  Elementary  Education  Acts,  1870  to  1900,  and  'any  other  Acts 
'  including  local  Acts,'  and  presumably  these  latter  duties,  being  thus 
imposed  by  this  Act,  are  included  in  the  words  'or  this  Act,'  so  that 
the  remedy  provided  by  the  section  would   extend  to   any   case   of 
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Notes  to  failure  to  fulfil  them.  It  has  been  suggested  that  as  the  words  '  local 
Section  16.  <  education  authority '  in  this  section  mean  (see  note  1  to  §5,  p.  48) 
the  local  education  authority  for  the  purpose  of  Part  III.  of  the  Act, 
the  duties  the  performance  of  which  may  be  enforced  under  the 
section,  are  limited  to  those  imposed  on  the  council  qua  such 
authority  and  do  not  include  the  duties,  if  any,  imposed  on  the  same 
council  by  Part  II.  ;  but  this  suggestion  is  not  consistent  -ndth  the 
words  'any  of  their  duties  .  .  .  under  this  Act'  and  accordingly 
the  section  is  not  confined  to  enforcing  the  duties  under  Part  III. 
and  under  the  Elementary  Education  Acts,  and  the  local  Acts 
mentioned  above,  but  applies  also  to  enforcing  any  of  the  duties 
of  the  local  education  authority  under  this  Act  arising  under  Part 
II.  or  Part  IV.  as  well  as  under  Part  III.,  and  the  marginal  note 
is  in  this  respect  incomplete  and  must  be  disregarded. 

Power  to  2  fijg   Board   of  Education   have  power  under  §2-3  (10)  {infra, 

g'ranl's*!^'^  P-  1^1)  and  §73  of  the  Elementary  Education  Act,  1870  (p.  346),  to 
hold  a  public  inquiry,  and  it  will  be  noticed  that  no  order  can  be 
made  under  this  section  until  a  public  inquiry  shall  have  been  held, 
but  this  section  does  not  provide  the  only  remedy  available.  It  is 
provided  by  subsection  (4)  of  §7  that  one  of  the  conditions  required 
to  be  fulfilled  by  an  elementary  school  in  order  to  obtain  a  parlia- 
mentary grant  shall  be  that  it  is  maintained  under  and  complies 
with  the  provisions  of  that  section,  and  the  effect  of  this  is  to  enable 
the  Board  of  Education  to  put  pressure  upon  the  local  education 
authority  to  comply  with  all  the  conditions  of  §7,  by  withholding 
the  grants  until  compliance,  so  that  the  more  drastic  provisions  of 
§16  need  only  be  called  into  use  in  respect  of  duties  which  are  not 
^\^thin  §7,  or  in  cases  where  the  withholding  of  the  grants  fails  to 
procure  compliance. 

.Mantiamus.  *  The  duty  whicli  is  to  be  enforced  being  a  duty  of  a  public  nature 

imposed  by  statute,  the  writ  of  mandamus  here  referred  to  is  presumably 
the  high  prerogative  writ  of  mandamus,  which  is  a  command  issuing 
in  the  King's  name  to  any  person,  corporation,  or  inferior  tribunal  to 
do  some  particular  thing  therein  specified  '  which  appertains  to  their 
'  office  and  duty,  and  which  the  court  of  King's  Bench  has  previously 
'  determined  or  at  least  supposes  to  be  consonant  to  right  and  justice.' 
The  principal  general  rules  as  to  the  cases  in  which  the  high  pre- 
rogative writ  of  mandamus  will  bo  granted  are  set  out  as  follows  in 
Shortt  on  Mandamus  (p.  227) : — (1)  The  applicant  must  have  a  legal 
right  to  the  performance  of  some  duty  of  a  public  and  not  merely 
private  character  :  (2)  There  must  be  no  other  effective  lawful 
method  of  enforcing  the  riglit  (this  rule  will  not  preclude  the  grant- 
ing of  a  mandamus  where  the  other  remcd}'  is  not  in  its  nature  so 
complete) :  (3)  The  court  must  be  convinced  that  the  remedy  by 
mandamus  will  be  practically  effective  to  secure  the  object  aimed  at : 
(4)  There  must  have  been  a  demand  made  upon  the  person  or  body 
on  whom  the  performance  of  the  duty  sought  to  be  enforced  is 
incumbent  and  a  neglect  and  refusal  by  such  person  or  body  to  per- 
form it :  (5)  The  application  must  bo  to  compel  the  performance  of 
some  duty  which  has  not  been  done ;  it  must  not  be  to  order  the  un- 
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doing  of  an  act  which  has  been  done ;   (6)  The  application  must  be  Notes  to 
made  in  proper  time ;  i.e.  it  must  not  have  been  delayed  too  long.  Section  16. 
neither  on  the  other  hand  must   it   be  made  prematurely :  and   (7) 
The  court  must  be  satisfied  as  to  the  propriety  of  the  motives  of  the 
applicant. 

Application  for  a  writ  of  mandamus  is  made  in  term  time  to  the 
King's  Bench  Division  by  motion  for  an  order  7iisi,  and  in  vacation, 
upon  its  being  shown  that  the  matter  is  urgent,  to  the  judge  in 
chambers  for  a  summons  to  show  cause  (Crown  Office  Rule  60),  but 
the  court  or  a  judge  may  if  they  or  he  think  fit  order  that  the  writ 
shall  be  peremjitory  in  the  first  instance  (Rule  67). 

The  duties  imposed  upon  the  local  education  authority  under  the 
Elementary  Education  Acts,  1870  to  1900,  or  this  Act,  being  duties 
of  a  public  nature  imposed  by  statute  on  a  public  body,  the  court 
would  indeijendently  of  this  section  have  had  jurisdiction  to  compel 
their  performance  by  mandamus,  and  will  have  such  jurisdiction  in 
the  cases,  if  any,  to  which  this  section  does  not  extend,  but  the  issue 
of  the  writ  is  discretionary,  and  having  regard  to  the  terms  of 
this  section  the  court  would  probably  refuse  to  entertain  any 
application  for  the  purpose  of  compelling  the  local  education 
authority  to  fulfil  any  duty  imposed  upon  them  by  this  Act  until 
either  the  Board  of  Education  shall  have  made  an  order  for  the 
purpose  of  compelling  the  authority  to  fulfil  their  duty,  or  shall  have 
expressly  refused  to  make  such  an  order.  Accordingly  where  any 
person  considers  himself  aggrieved  by  any  supposed  failure  on  the 
part  of  the  local  education  authority  to  fulfil  any  of  their  duties,  it 
will  be  advisable  for  him  to  bring  the  matter  to  the  notice  of  the 
Board  of  Education,  with  the  view  of  inducing  them  to  take  action 
under  this  section,  before  applying  directly  to  the  courts  for  a 
mandanuis.  Further,  the  Board  of  Education  in  making  an  order 
after  holding  a  public  inquiry  will  be  able  not  only  to  order  that 
the  local  education  authority  shall  fulfil  their  duty  but  to  '  make 
'  such  order  as  they  think  necessary  or  proper  for  the  purpose  of 
'  compelling '  them  to  do  so.  The  efiect  of  these  words  is  to  enable 
the  Board  of  Education  to  exercise  the  discretion  which  the  authority 
have  either  refused  to  exercise  or  have  exercised  wrongly,  and  to 
specify  in  their  order  the  exact  steps  which  are  to  be  taken.  The 
court  may  then  enforce  such  order  by  mandamus,  while  if  an  applica- 
tion were  made  to  it  independently  of  this  section  the  court  would 
refuse  to  do  more  than  order  a  fulfilment  of  the  duty  and  would 
decline  to  specify  the  manner  in  which  the  duty  should  be  fulfilled. 

When  the  Board  of  Education  make  an  order  under  the  section 
it  will  be  for  them  to  see  that  the  order  is  complied  with,  and  to 
take  such  steps  as  may  be  necessary  for  the  purpose ;  if  in  any  case 
they  do  not  themselves  apply  for  the  mandamus,  but  leave  the  parties 
interested  to  do  so,  it  will  be  necessary  (Crowni  Office  Rule  76)  that 
some  person  shall  depone  on  oath  that  the  motion  for  a  writ  is  made 
on  his  behalf. 
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Section  17. 

PART    IV. 

General. 

Education  17/" — ^j^  Any  council  having  powers  under  this 
mittees.  Act  shall  establish  an  education  committee  or  educa- 
tion committees,  constituted  in  accordance  with  a 
scheme  made  by  the  council  and  approved  by  the 
Board  of  Education  •?  Provided  that  if  a  council  having 
powers  under  Part  II.  only  of  this  Act"  determine 
that  an  education  committee  is  unnecessary  in  their 
case,  it  shall  not  be  obligatory  on  them  to  establish 
such  a  committee,^ 

(2)  All  matters  relating  to  the  exercise  by  the 
council  of  their  powers  under  this  Act,  except  the 
power  of  raising  a  rate  or  borrowing  money,  shall 
stand  referred^  to  the  education  committee,  and  the 
council,  before  exercising  any  such  powers,  shall, 
unless  in  their  opinion  the  matter  is  urgent,  receive 
and  consider  the  report  of  the  education  committee 
with  respect  to  the  matter  in  question.  The  council 
may  also  delegate  ■*  to  the  education  committee,  with 
or  without  any  restrictions  or  conditions  as  they  think 
fit,  any  of  their  powers  under  this  Act,  except  the 
power  of  raising  a  rate  or  borrowing  money. 

(3)  Every  such  scheme  shall  provide" — 

(a)  for  the  appointment  by  the  council  of  at  least 
a  majority  of  the  committee,  and  the  per- 
sons so  appointed  shall  be  persons  who  are 
members  of  the  council,  unless,  in  the  case 
of  a  county,  the  council  shall  otherwise 
determine ; 

*  As  to  London,  see  Explanatory  Table,  p.  27. 
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(b)  for  the  appointment  by  the  council,   on  the  section  n. 

nomination  or  recommendation,  where  it 
appears  desirable,^  of  other  bodies  (includ- 
ing associations  of  voluntary  schools),^  of 
persons  of  experience  in  education,  and  of 
persons  acquainted  with  the  needs  of  the 
various  kinds  of  schools  in  the  area  for 
which  the  council  acts  ; 

(c)  for   the  inclusion  of  women  as  well  as  men 

among  the  members  of  the  committee  ;  ^ 

{(l)  for  the  appointment,  if  desirable,  of  members 
of  school  boards  existing  at  the  time  of 
the  passing  of  this  Act  as  members  of  the 
first  committee. 

(4)  Any  person  shall  be  disqualified  for  being  a 
member  of  an  education  committee,  who,  by  reason 
of  holding  an  ofiice  or  place  of  profit,  or  having  any 
share  or  interest  in  a  contract  or  employment,  is  dis- 
qualified for  being  a  member  of  the  council  appointing 
the  education  committee,''  but  no  such  disqualification 
shall  apply  to  a  person  by  reason  only  of  his  holding 
office  in  a  school  or  college  aided,  provided,  or  main- 
tained by  the  council.  ^° 

(5)  Any  such  scheme  may,  for  all  or  any  purposes 
of  this  Act,  provide  for  the  constitution  of  a  separate 
education  committee  for  any  area  within  a  county,  or 
for  a  joint  education  committee  for  any  area  formed 
by  a  combination  of  counties,  boroughs,  or  urban 
districts,  or  of  parts  thereof."  In  the  case  of  any 
such  joint  committee,  it  shall  suffice  that  a  majority 
of  the  members  are  appointed  by  the  councils  of  any 
of  the  counties,  boroughs,  or  districts  out  of  Avhich 
or  parts  of  which  the  area  is  formed. 

(6)  Before  approving  a  scheme,  the  Board  of 
Education  shall  take  such  measures  as  may  appear 
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Section  17.  expedient  for  the  purpose  of  giving  publicity  ^^  to  the 
provisions  of  the  proposed  scheme,  and,  before  approv- 
ing any  scheme  which  provides  for  the  appointment 
of  more  than  one  education  committee,  shall  satisfy 
themselves  that  due  regard  is  paid  to  the  importance 
of  the  general  co-ordination  of  all  forms  of  education. ^^ 

(7)  If  a  scheme  under  this  section  has  not  been 
made  by  a  council  and  approved  by  the  Board  of 
Education  within  twelve  months  after  the  passing 
of  this  Act,  that  Board  may,  subject  to  the  provisions 
of  this  Act,  make  a  provisional  order  for  the  purposes 
for  which  a  scheme  might  have  been  made.^^ 

(8)  Any  scheme  for  establishing  an  education  com- 
mittee of  the  council  of  any  county  or  county  borough 
in  Wales  or  of  the  county  of  Monmouth  or  county 

^2&53  borough  of  Newport  shall  provide  that  the  county 
governing  body  constituted  under  the  Welsh  Inter- 
mediate Education  Act,  1889,  for  any  such  county 
or  county  borough  shall  cease  to  exist,  and  shall 
make  such  provision  as  appears  necessary  or  expedient 
for  the  transfer  of  the  powers,  duties,  property,  and 
liabilities  of  any  such  body  to  the  local  education 
authority  under  this  Act,  and  for  making  the  pro- 
visions of  this  section  applicable  to  the  exercise 
by  the  local  education  authority  of  the  powers  so 
transferred.^^ 

Councils  ^  Councils  having  })owers  under  this  Act  arc  : — 

frame  a  Couiicils  of  countics  (including  in  virtue  of  v^26  of  the  Act 

''^^•'^■"'<'-  and  of  the  Education  (London)  Act,   1903,Uhe  Council 

of  the  Isles  of   Scilly  and  the  London  County  Council 
respectively) ; 
Councils  of  county  l)oroughs  ; 
Councils  of  non-county  boroughs  ; 
Councils  of  urban  districts. 

[Parish  councils  have  not  been,  for  the  purposes  of  this  section,  regarded 
as  councils  having  powers  under  this  Act.] 

Such   of    the    above-mentioned   councils    as    have    powers    under 
Part  II.  only  of  the  Act  (see  note  2,  infra)  are  expressly  exempted 
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by  the  proviso  from  the  necessity  of  establishing  an  education  com-  Notes  to 
mittee,  if   they  determine   that  such  a  committee  is  unnecessary  in  Section  17. 
their  case.     In  the  case  of  the  remaining  councils  (see  note  4  to  §1)  the 
schemes  of  317   had  been  approved  by  the  Board  of  Education  by 
the  30th  November  1903,  the  cases  outstanding  at  that  date  being 
classified  as  follows  (Parliamentary  Paper,  1903,  Cd.  1870) : — • 

Counties,  .......  3 

County  boroughs,     ......  4 

Non-county  boroughs  (over  10,000  population), .  3 

Urban  districts  (over  20,000  population),  .  .  3 

As  to  the  discretion  of  the  Board  of  Education  to  approve  a 
scheme  made  by  a  council,  see  last  paragraph  of  note  12,  infra. 

The  method  of  the  appointment  of  members  of  the  education 
committee,  so  far  as  not  provided  for  in  the  scheme,  or  in  the 
standing  orders  of  the  council,  appears  to  be  a  matter  within  the 
discretion  of  the  council ;  for  example,  the  council  could  decide  to 
take  the  votes,  on  the  occasion  of  the  appointment,  by  ballot,  if  so 
desired. 

As  to  the  application  of  the  section  to  the  metropolitan  borough  London. 
of  Woohvich,  and  as  to  the  special  provision  made  by  the  Education 
(London)   Act,    1903,   -ndth    regard  to  the  minutes  of  the  education 
committee  of  the  London  County  Council,  see  Schedule  I.  (1)  (b)  and 
Schedule  I.  (7)  respectively  of  the  London  Act,  pp.  274  and  278. 

-  Councils  having  powers  under  Part  II.  only  of  this  Act  are  :  Councils 
the  council  of  any  non-county  borough  with  a  population  not  over  undl-r'part^ 
ten  thousand,  and  the  council  of  an  urban  district  with  a  population  n.  only. 
not  over  twenty  thousand.     As  the  exercise  of  the  powers  given  to 
them  under  Part  II.  is  o[)tional,  the  necessity  for  the  prompt  establish- 
ment of  an  education  committee  does  not  exist  in  their  case,  but  if 
they  do  not  desire  to  establish  an  education  committee  by  a  scheme 
made  under  this  section,  they  should  formally  resolve  that,  in  their 
case,    an   education    committee   is   unnecessary,    thus    avoiding   the 
necessity  of  framing  a  scheme. 

^  As  to  the   question  whether  a   council    having   powers    under  Exercise  of 
Part  II.   only  of   the   Act  may  determine   that   an   education   com-  P?}^ers 

•ii       ■  ■        1     •  11  1  ...     without 

mittee  is  unnecessary  in  their  case,  and  then  proceed  to  exercise  their  education 
powers  under  v53  of  the  Act  through  or  on  the  advice  of  some  other  ^o™'"'"^^- 
committee — whether  one  of  their  existing  committees  or  a  committee 
specially  appointed  for  the  purpose — it  may  be  observed  that  §17  of 
the  Education  Act  does  not  ap})ear  to  take  away  from  such  a  council 
any  power  which  they  may  possess  of  appointing  a  committee,  or  of 
utilising  an  existing  committee,  for  the  purpose.  A  committee  so 
appointed  would  be  subject,  in  the  case  of  a  borough  council,  to  the 
provisions  of  the  IMunicipal  Corporations  Act,  1882,  and,  in  the  case 
of  an  urban  district  council,  to  the  provisions  of  the  Local  Govern- 
ment Act,  1894,  and  not  to  the  provisions  as  to  education  committees 
of  the  Education  Act,  1902.  Section  56  of  the  Local  Government 
Act,  1894,  enables  the  council  of  an  urban  district  to  ap^joint  com- 
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Notes  to  mittees  consisting  either  wholly  or  partly  of  members  of  the  council, 
Section  17.  ^u^  this  section  is  expressly  made  inapplicable  to  the  council  of  a 
borough,  and  no  similar  power  is  given  by  the  Municipal  Corporations 
Act,  1882,  to  a  borough  council.  Where,  however,  the  council  of  a 
borough  with  a  population  of  not  over  ten  thousand  Avish  to  exercise 
their  powers  under  §3  of  the  Education  Act  through  or  on  the  advice  of 
a  committee,  other  than  an  education  committee,  but  consisting  partly 
of  persons  who  are  not  members  of  the  council,  it  may  be  noted  that 
such  persons  may  be  included  in  a  committee  appointed  under  the 
Public  Libraries  Act,  1892. 

[For  further  information  as  to  the  exercise  of  powers  under 
Part  II.  of  the  Act  by  the  councils  of  non-county  boroughs  and 
urban  districts,  nee  the  notes  to  §3  (p.  44),  which  is  applicable 
to  all  such  councils,  whatever  the  population  of  their  area.] 

^  Subsection  (2)  provides  for  two  things,  viz.  (i)  the  standing 
reference  to  the  education  committee,  (ii)  the  delegation  of  powers 
to  that  committee.  The  former  is  compulsory,  comprehensive,  and 
permanent,  the  latter  is  optional  and  may  be  limited  both  in  extent 
and  in  duration. 

The  power  of  raising  a  rate — including  the  issue  of  a  contribu- 
tion order  to  the  overseers  where  the  rate  is  raised  in  this  manner — 
(§18),  or  borrowing  money  (§19),  is  reserved  to  the  council,*  but  the 
framing  of  the  estimates  of  the  expenditure  required,  whether  such 
expenditure  be  on  income  or  ca})ital  account,  will  stand  referred  to 
the  education  committee,  whether  delegated  to  them  or  not,  together 
with  all  other  matters  relating  to  the  exercise  by  the  council  of  their 
powers  under  this  Act. 

As  to  the  question  of  the  administration,  through  or  on  the  advice 
of  the  education  committee,  of  the  Employment  of  Children  Act, 
1903,  see  note  1  to  §1  of  that  Act,  p.  766,  and  as  to  the  question 
of  such  administration  of  the  powers  of  the  council  in  relation  to 
industrial  schools,  see  the  Home  Office  circular  of  the  30th  December 
1903,  p.  763. 

The  Board  of  Education  have  stated  that  they  are  advised  that  a 
council  have  full  power  of  delegation  under  §17  (2)  of  the  Act  (with- 
out any  provision  to  that  etfect  being  included  in  the  scheme  for  the 
establishment  of  the  education  committee),  and  that  any  delegation 
effected  under  that  section  is  revocable ;  f  and  they  have  expressed 
their  opinion  that  delegation  should  not  be  eiTected  by  means  of  a 


standing , 
reference. 


Delegation 
of  powers. 


*  See  also  the  reference  to  §80  of  the  Local  Government  Act,  1888,  in  the  Local  Govern- 
ment Board's  Circular  of  24th  April  1903,  at  p.  229. 

t  See  Huth  v.  Clark  (25  Q.  15.  I).  391).  In  that  case  the  executive  committee  of  a  county 
council  delegated  to  local  sub-committees  its  powers  imder  the  Contagious  Diseases  (Animals) 
Acts  and  subsequently  without  expressly  revoking  the  delegation  issued  regulations  under 
the  Rabies  Order,  1887,  no  regulations  under  that  order  having  been  issued  by  the  local  sub- 
committee. The  Court  held  that  tlie  delegation  did  not  imply  a  parting  with  powers,  but 
pointed  rather  to  tlie  conferring  of  an  authority  to  do  things  which  otherwise  tlie  person 
delegating  would  have  to  do  for  himself,  and  that  the  delegated  authority  was  subject  to 
resumption  at  any  time  and  that  the  order  was  therefore  valid.  In  the  case  of  a  delegation 
to  an  education  committee,  however,  the  standing  reference  would  involve  notice  to  the 
committee,  unless,  in  tlie  cuuncil'.i  opinion,  the  matter  was  urgent,  before  the  authority 
could  be  thus  resumed. 
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provision  included  in  the  scheme,  which  would  l^e  irrevocable  except  Notes  to 
Ijy  means  of  a  new  scheme  (see  §21  (3),  infra).  Section  17. 

The  effect  of  the  standing  reference  and  of  any  delegation  of 
powers  to  the  education  committee  raises  questions  of  some  difficulty, 
dealt  with  in  the  notes  to  Schedule  1.  (A)  of  the  Act,  p.  18tS,  which 
relates  among  other  matters  to  the  acts  and  proceedings  of  the 
committee,  and  of  its  sub-committees. 

•''  Subsection  (3)  of  §17  lays  down   under  heads  (a),  (/j),  (c),  and  Necessary 
(d)  the  necessary  provisions  which  every  scheme  for  the  establishment  ^j g^^g^"* 
and  constitution  of  an  education  committee  must  contain,  with  certain 
qualifications  ap})lical)le  to  («)  and  (d). 

The  manner  in  which  compliance  with  these  necessary  jirovisions 
has  been  secured  is  thus  stated  by  the  Board  of  Education  in  their 
Annual  Report  for  the  year  1902-3  : — 

'  Before  approving  schemes  they  [the  Board]  have  in 
'  every  case  felt  it  necessary  to  insist  that  the  specific 
'  requirement  of  the  Act — the  inclusion  within  the  educa- 
'  tion  committees  of  women  and  persons  of  experience  in 
'  education  and  persons  acquainted  with  the  needs  of  the 
'  various  kinds  of  schools  in  the  area  of  the  local  education 
'  authority — should  be  strictly  observed.  They  felt,  however, 
'  that  the  precise  way  in  which  these  objects  were  to  be 
'  obtained  was  a  matter  for  the  discretion  of  the  different 
'  councils,  and  that  while  some  of  them  might  prefer  to 
'  select  all  the  members  of  their  committees  themselves,  others 
'  might  find  it  convenient  to  invite  outside  bodies  interested 
'  in  some  form  or  other  of  education  to  nominate  representa- 
'  fives.  These  were  points  on  which  the  Board  were  willing 
'  to  give  advice,  but  did  not  think  it  necessary  to  insist,  as 
'  a  condition  of  their  a])proval  of  a  scheme,  that  that  advice 
'  should  be  followed.' 

There  have  been  cases  in  which  a  council  have  established  two 
education  committees  (e.;/.  one  committee  for  higher,  and  another  for 
elementary,  education,  or  one  for  agricultural  education  and  another 
for  education  generally).  In  such  cases  the  provisions  of  §17  (3)  are 
<»l)ligatory  with  respect  to  l)oth  committees,  as  they  would  also  be  in 
the  case  of  separate  or  joint  education  committees  established  under 
§17  (5). 

If  any  person  were  of  opinion  that  the  council  had  failed  to  fulfil 
any  of  their  duties  under  the  scheme  (which  in  virtue  of  §21  (3)  would 
have  effect  as  if  enacted  in  the  Act),  and  were  to  consider  himself 
aggrieved  therel^y,  he  would  have  the  same  remedy  ojjen  to  him  as 
in  the  case  of  other  alleged  failures  on  the  part  of  the  council  to  fulfil 
their  duties  under  the  Act. 

^  With  regard  to  the  Avords  '  where  it  appears  desirable '  it  may  Nomination 
be   i)ointed  out  that  the  phrase  in  which  they  occur,   viz.   'on  the  "'' ''''•'.'/,',"■, 
'  nomination  or  recommendation,  where  it  apjjears  desirable,  of  other  by  othi-i 
'  bodies  (including  associations  of  voluntary  schools),'  forms  a  seK-   °  '^''''' 
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Notes  to 
Section  17. 


Associa- 
tions of 
voluntary 
schools. 


Women. 


Disqualifica- 
tions. 


Disquali- 
fication in 
borough. 


contained  parenthesis.  The  words  '  where  it  appears  desirable,'  there- 
fore, refer  only  to  the  questioii  whether  nomination  or  recommendation 
by  other  bodies  is  desirable,  and  do  not  qualify  the  necessity  for  the 
appointment  by  the  council  of  persons  of  experience  in  education,  and 
of  persons  acquainted  with  the  needs  of  the  various  kinds  of  schools 
in  the  area  for  which  the  council  acts. 

''  These  words  include  any  association  of  voluntary  schools 
although  they  are  generally  taken  to  refer  to  the  associations  of 
voluntary  schools  constituted  under  the  permissive  powers  of  §1  (3) 
of  the  Voluntary  Schools  Act,  1897,  That  subsection,  which,  with 
the  rest  of  §1  of  the  Voluntary  Schools  Act,  is  now  repealed  as  from 
the  appointed  day  (see  notes  to  §10,  supra,  and  to  Schedule  II.  (12), 
infra),  provided  that  if  associations  of  schools  were  constituted  in 
such  manner  in  such  areas  and  with  such  governing  bodies  repre- 
sentative of  the  managers  as  were  approved  by  the  Education 
Department,  there  should  be  allotted  to  each  association  while  so 
approved  a  certain  share  or  shares  of  the  aid  grant  payable  under 
§1  (1)  of  the  Act,  computed  in  the  manner  stated  in  the  subsection 
(p.  718).  See  further,  as  to  the  continued  existence  of  the  associations 
so  constituted,  and  as  to  other  matters  relating  thereto,  the  Voluntary 
Schools  Act,  1897,  and  the  notes  thereon,  pp.  718  to  722. 

'^  The  words  being,  '  every  such  scheme  shall  provide  for  the 
'  inclusion  of  women,'  each  particular  scheme  in  order  to  comi^ly  with 
these  words  must  provide  for  the  inclusion  of  women,  and  a  scheme 
which  provides  for  the  inclusion  of  more  than  one  woman  will 
therefore  be  more  in  accordance  with  the  letter  of  the  Act  than  a 
scheme  which  provides  for  the  inclusion  of  one  woman.  It  has,  how- 
ever, been  thought  possible  to  construe  the  word  '  women '  generically, 
and  in  accordance  with  this  construction  a  certain  number  of  schemes 
have  been  made  by  councils  and  approved  by  the  Board  of  Education 
Avhich  do  not  provide  for  the  inclusion  of  more  than  one  woman. 

^  The  effect  of  this  subsection  (exclusive  of  the  words  from  '  but 
'  no  such  disqualification '  to  the  end  of  the  subsection)  is  that 
certain  specified  disqualifications  for  membership  of  the  council  dis- 
qualify for  membership  of  the  committee  (as  to  membershii^  of  sub- 
committees of  the  education  committee,  see  last  paragraph  of  note  6 
to  Schedule  I.  A  (6),  p.  193).  These  disqualifications  are  those 
depending  on  the  words  '  by  reason  of  holding  an  office  or  place  of 
'  profit,  or  having  any  share  or  interest  in  a  contract  or  employment.' 
Other  disqualifications  for  membership  of  the  council  (such  as — in  a 
borough — being  an  elective  auditor,  or  being  in  holy  orders  or  the 
regular  minister  of  a  dissenting  congregation)  do  not  disqualify  for 
membershi})  of  the  committee. 

The  enactments  regulating  disqualification  for  membership  of  the 
council  on  the  grounds  specified  are  as  follows  : — 

(1)  In  the  case  of  a  borough  (including  a  county  Iwrough)  the 
Municipal  Cori)orations  Act,  1882,  'i^.2,  provides — 

(1)  A  person  sliall  be  disqualified  for  being  elected  and  for  being 
a  councillor,  if  and  while  he — 
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(a)  .    .    .    holds  any  office  or  place  of  profit,  other   than  Notes  to 
that  of  mayor  or  sheriff,   in  the  gift  or  disposal  of  the  Section  17. 
council  ;  or 

((•)  Has  directly  or  indirectly,  by  himself  or  his  partner, 
any  share  or  interest  in  any  contract  or  employment 
with,  by,  or  on  behalf  of  the  council  :* 

(2)  But  a  2'erson  shall  not  be  so  disqualified,  or  be  deemed  to 
have  any  share  or  interest  in  such  a  contract  or  employment, 
liy  reason  only  of  his  having  any  share  or  interest  in — 

(a)  Any  lease,!  sale,  or  purchase  of  land,  or  any  agreement 
for  the  same  ;  or 

(h)  Any  agreement  for  the  loan  of  money,  or  any  security 
for  the  payment  of  money  only  ;  or 

(c)  Any  newspaper  in  which  any  advertisement  relating  to 
the  affairs  of  the  borough  or  council  is  inserted ;  or 

*  In  tlie  Municipal  Corporations  Act,  1835,  the  corresponding  words  were  '  no  person  is 
'  qualified  to  be  elected  a  councillor  during  such  time  as  he  has  any  share  or  interest  in  any 
'  contract  or  employment  by,  with,  or  on  behalf  of  the  council,'  and  it  was  held  in  R.  v. 
Francis  (21  L.  J.,  Q.  B.,  304),  that  the  disqualification  attached  although  the  contract  in 
question  was  not  under  seal  so  that  the  council  could  not  have  been  sued  upon  it ;  but  it 
was  held  in  Le  Feuvre  v.  Lankester  (23  L.  J.,  Q.  B.,  254)  that  the  mere  fact  that  a  person  who 
had  entered  into  a  contract  with  the  council  bought  from  a  councillor  in  the  ordinary  course 
of  trade  articles  required  for  the  works  included  in  the  contract  did  not  give  rise  to  the 
ilisqualification.  In  the  Commissioners  Clauses  Act,  1S47,  the  corresponding  words  were 
'  any  person  who  at  any  time  after  his  appointment  or  election  shall  be  concerned  or  partici- 
'  pate  in  any  manner  in  any  contract  or  in  the  prolit  thereof,  or  of  any  work  to  be  done  under 
'  the  authority  of  the  Act,  shall  thenceforth  cease  to  be  a  commissioner',  and  it  was  held  that 
when  a  bill  was  produced,  made  out,  and  receipted  by  the  defendant  and  addressed  to  the 
commissioners  for  lime  purporting  to  have  been  supplied  at  four  different  times,  there  was 
evidence  to  go  to  the  jury  that  the  defendant  was  concerned  in  a  contract  (Nicholson  i'. 
Fields,  31  L.  J.,  Exih.,  233).  This  case  was  distinguished  from  an  earlier  case  of  Woolley  v. 
Kay  (25  L.  J.,  Exch.,  351),  on  the  ground  tliat  the  dealing  in  that  case,  although  it  related  to 
the  sale  of  a  plot  of  land,  might  have  been  regarded  by  the  Court  as  a  mere  casual  dealing  like 
going  to  a  shop  and  paying  for  an  article  over  the  counter,  and  therefore  as  not  being  a  con- 
tract for  furnisliing,  supplying,  or  selling,  wliich  were  the  words  of  the  statute  to  which  that 
case  related.  However,  in  West  v.  Andrews  (5  B.  and  Aid.,  328),  when  tlie  words  of  the  statute 
were  similar,  the  act  of  the  defendant,  who  had  whilst  overseer  supplied  four  sheep  for  the  sup- 
port of  the  poor,  was  held  to  be  within  both  the  letter  and  the  spirit  of  the  Act  of  Parliament. 

In  Cox  V.  Ambrose  (GO  L.  J.,  Q.  B.,  114),  the  respondent  was  a  member  of  a  firm 
interested  in  certain  contracts  with  a  corporation  of  a  borough  which  had  not  expired  at  the 
time  of  the  election.  Before  ofl'ering  himself  as  a  candidate  he  dissolved  partnership  and 
assigned  all  his  interest  in  the  contracts  to  the  other  partner,  but  the  corporation  gave  no 
assent  to  such  assignment,  nor  did  they  release  the  respondent  from  the  contracts  nor  from 
the  bonds  securing  the  due  performance  of  them,  and  it  was  held  that  he  was  therefore  not 
qualified  to  be  elected.  The  decision  in  Ford  v.  Newth  (1901,  1  Q.  B.,  GS3)  was  to  the  same 
effect.  In  that  case  the  respondent  in  answer  to  an  advertisement  had  ofTered  to  supply 
certain  goods  for  twelve  months  at  specified  prices,  and  his  offer  was  accepted.  He  then 
applied  to  a  committee  of  the  council  to  be  released,  and  tlie  committee  resolved  that  subject 
to  the  approval  of  tlie  council  he  should  be  released  from  that  date.  He  was  then  nominated 
and  the  council  afterwards  confirmed  the  resolution.  The  Court  held  that  tlie  ratification 
did  not  date  back  to  the  date  of  the  resolution  because  the  interests  of  persons  other  than 
the  parties  to  the  contract  might  be  affected,  and  that  therefore  the  respondent  was  dis- 
qualified. 

t  It  was  held  in  Xell  r.  Longbottom  (1894, 1  Q.  B.,  V07)  that  this  word  referre<l  as  much 
to  a  letting  for  one  day  as  to  a  lease  for  a  longer  periodt 
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(d)  Any   company  which    contracts  with    the   council    for 

Hghting  or  supplying  -with  water  or  insuring  against 
fire  any  part  of  the  borough ;  or 

(e)  Any  railway  company,  or  any  company  incorporated  by 

Act    of    Parliament   or  Koyal    charter,    or   under    the 
Companies  Act,  1862. 

It  is  to  be  noticed  that  although  the  interests  mentioned  in  sub- 
section (2)  of  §12  of  the  Municipal  Corporations  Act,  1882,  do  not 
disqualify  for  membership  of  the  council,  it  is  provided  by  §22  (3)  of 
the  same  Act  that  a  member  of  the  council  shall  not  vote  or  take 
part  in  the  discussion  of  any  matter  before  the  council,  or  a  committee, 
in  which  he  has  directly  or  indirectly,  by  himself  or  by  his  partner, 
any  pecuniary  interest. 

It  does  not  appear  that  the  last-mentioned  disability  is  imposed  upon 
any  member  of  the  committee  who  is  not  a  member  of  the  council. 
Thus  a  teacher  voting  on  the  committee  for  an  increase  in  his  own 
salary  would  not  seem  to  be  acting  contrary  to  any  express  enactment. 
It  appears,  however,  that  a  council  have  power  under  Schedule  I.  A  (1) 
(p.  188)  to  make  by  standing  order  a  provision  similar  to  that  of 
§22  (3)  of  the  Municipal  Corporations  Act,  1882,  so  as  to  preclude 
a  member  of  the  education  committee  from  voting  on  a  matter  in 
wliich  he  has  directly  or  indirectly  a  pecuniary  interest. 

(II)  In  the  case  of  a  county — 

The  Local  Government  Act,  1888,  by  §§2  and  75,  makes  the 
above  quoted  provisions  of  the  Municipal  Corporations  Act,  1882, 
including  the  provisions  of  §22  (3),  ap}jlicable  to  the  case  of  a  county 
council. 

-Section  2  (2)  expressly  provides  that  clerlvS  in  holy  orders  and  other  ministers  of 
religion  shall  not  be  disqualified  for  being  elected  and  being  aldermen  and 


XOTE.- 


councillors. 


(Ill)   In  the  case  of  an  urban  district  other  than  a  borough,  the 
liOcal  Government  Act,  1894,  §46,  provides — 

(1)  A  ijerson  shall  be  disqualified  for  being  elected  or  being  a 
member    or   chairman  .   .   .   of  a  council    of   a  .   .  .  district 
.  if  he- 


other  than  a  borough 


(d)  holds  any  paid  oftice  under  the  .  .  .  district  council  .  .  . 

(e)  is  concerned  in  any  bargain  or  contract  *  entered  into 

with  the  council  .  .  .  or  participates  in  the  profit  of 
any  such  bargain  or  contract  or  of  any  work  done  under 
the  authority  of  the  council  .  .  . 


*  The  words  'concerned  in  any  bargain  or  contract'  replace  the  words  'in  any  manner 
'  concerned  in  any  bargain  or  contract '  which  were  used  in  Schedule  II.  rule  C4  of  the  Publii' 
Health  Act,  1875.  In  the  case  of  Nutton  v.  Wilson  (22  Q.  B.  D.,  744)  the  defendant,  a 
member  of  a  local  board,  was  employed  by  persons  with  whom  the  board  had  contracted  for 
the  perfonnance  of  certain  works  on  the  jireraises  of  tlie  board,  to  do  portions  of  the  works 
so  contracted  fur,  and  it  was  held  by  A.  L.  Smith,  J.,  following  Tonikins  r.  Jolitt'e  (")1  J.  P., 
247)  that,  although  lie  had  not  himself  entered  into  any  contract  with  the  board,  lie  had  been 
concerned  in  contnicts  entered  into  by  tlie  board  within  the  iiieaiiiiig  of  that  rule  and  was 
therefore  disqualified,  and  tliis  decision  was  confirmed  by  the  Court  of  Ajqieal,  Lord  Esher, 
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(2)  Provided  that  a  person  shall   not  be   disqualified  for  being  Notes  to 
elected  or  being  a  member  or  chairman  of  any  such  council  .  .  .  Section  17. 
by  reason  of  being  interested — 

(a)  in  the  sale  or  lease  of  any  lands  or  in  any  loan  of  money 

to  the  council  ...  or  in  any  contract  wdth  the  council 
for  the  supply  from  land,  of  which  he  is  owTier  or 
occupier,  of  stone,  gravel,  or  other  materials  for  making 
or  repairing  highways  or  bridges,  or  in  the  transport 
of  materials  for  the  repair  of  roads  or  bridges  in  his 
own  immediate  neighbourhood  ;  or 

(b)  in  any  newspaper  in  which  any  advertisement  relating 

to  the  affairs  of  the  council  ...  is  inserted ;  or 

(c)  in  any  contract  with  the  council  ...  as  a  shareholder 

in  any  joint  stock  company ;  but  he  shall  not  vote  at 
any  meeting  of  the  council  ...  on  any  question  in 
which  such  company  are  interested,  except  that  in  the 
case  of  a  water  company  or  other  company  established  for 
the  carrying  on  of  works  of  a  like  public  nature,  this  pro- 
hibition may  be  dispensed  with  by  the  county  council. 

[Note. — The  parts  of  the  section  omitted  from  the  foregoing  extract  relate  either 
(1)  to  parish  councils  or  boards  of  guardians,  or  (2)  to  disqualifications 
unconnected  with  'holding  an  office  or  place  of  profit,  or  having  any 
'share  or  interest  in  a  contract  or  employment.'] 

It  will,  no  doubt,  happen  in  some  cases  that  an  existing  member  Temporary 
of  a  council  will  have  involved  himself  in  an  engagement  of  a  contract,  ^^^^Pt'^"^- 
bargain,  or  employment  with  some  school  board,  which  engagement 
will  now  be  transferred  to  the  council.     Such  a  transfer  wall  operate 
to  disqualify  the  member  concerned  for  continued  membership  of  the 


M.R.,  saying  that  these  provisions  were  intended  to  prevent  the  members  of  local  boards 
from  being  exposed  to  temptation,  or  even  the  semblance  of  temptation.  See  also  as  to  the 
effect  of  similar  words  in  a  Turnpike  Act,  Towsey  v.  White,  5  B.  and  C,  125. 

This  decision  was  followed  in  the  case  of  Barnacle  v.  Clark  (1900,  1  Q.  B.,  279),  in  which 
case  the  respondent,  a  member  of  a  school  board,  sold  sand  and  gravel  to  a  builder  who  had 
entered  into  a  contract  with  the  board  for  the  building  of  a  school,  knowing  that  it  was  to  be 
used,  as  in  fact  it  was  used,  for  such  building,  and  it  was  held  that  he  had  been  guilty  of  an 
offence  under  §34  of  the  Elementary  Education  Act,  1S70  (see  p.  330). 

The  rule  referred  to  in  the  Schedule  to  the  Public  Health  Act  provided  that  any  member 
who  was  so  concerned  should  cease  to  be  a  member,  and  it  was  held  in  the  case  of  Fletcher  v. 
Hudson  (7  Q.  B.  D.,  611)  that  a  person  who  had  become  disqualified  within  the  meaning  of 
the  rule  was  disabled  from  acting,  even  after  the  termination  of  the  contract  in  which  he  was 
concerned,  until  re-election.  The  provision  that  the  member  should  cease  to  be  a  member  is 
now  replaced  by  §46  (7)  of  the  Local  Government  Act,  1S94,  that  the  council  shall  declare  the 
office  vacant  and  signify  the  same  as  therein  provided,  and  that  the  office  shall  thereupon 
become  vacant,  while  (8)  provides  that  if  such  person  acts  when  disqualified  he  shall  be  liable 
for  each  offence  to  a  fine  not  exceeding  £20.  It  seems,  therefore,  that  if  the  council  does  not 
declare  the  office  vacant  the  disqualification  will  continue  only  during  the  continuance  of  the 
contract  (cf.  Lewis  v.  Carr,  1  Ex.  D.,  4S4). 

The  words  'concerned  or  interested'  occur  also  in  §193  of  the  Public  Health  Act,  1875, 
which  provides  that  officers  employed  by  the  local  authority  shall  not  in  any  wise  be  con- 
cerned or  interested  in  any  bargain  or  contract  made  with  the  authority.  It  was  held  in  Todd 
i:  Robinson  (14  Q.  B.  D.,  739)  that  an  officer  who  held  shares  in  a  company  having  a  contract 
with  the  authority  was  'interested  in  a  contract,'  and  in  Whiteley  r.  Barley  (21  Q.  B.  D.,  154) 
it  was  held  that  a  surveyor  who  was  by  the  terms  of  the  contract  with  the  authority  to  receive 
from  the  contractors  certain  percentages  on  the  amounts  in  respect  of  bills  of  quantities  to 
be  prepared  by  him  was  'concerned  or  interested  '  in  such  contract. 
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council,  but  the  date  at  which  this  disqualification  shall  take  eifect 
may,  under  Schedule  II.  (9),  be  postponed,  within  the  limit  of  time 
there  specified,  by  express  resolution  of  the  council.  This  postpone- 
ment wiU  have  the  efi'ect  of  postponing  the  disqualification  for 
membership  of  the  education  committee  of  the  person  concerned. 

It  will,  however,  be  observed  that  this  exemption  of  an  existing 
member  of  a  council  from  immediate  disqualification  does  not  apply 
so  as  to  enable  a  person  other  than  a  member  of  the  council  involved 
in  such  an  engagement  to  be  appointed  a  member  of  the  education 
committee. 

^°  A  paid  teacher  in  any  school  provided  by  a  local  education 
authority  is  under  the  foregoing  enactments  disqualified  for  being  a 
member  of  that  authority,  and  a  corresponding  disqualification  is 
attached  by  §23  (7)  (p.  180)  to  teachers  in  a  school  maintained  but 
not  provided  by  the  local  education  authority. 

The  last  words  of  the  subsection,  however  ('  but  no  such  dis- 
'  qualification,  etc.'),  take  effect  to  enable  teachers  in  a  school  or  college 
aided  or  maintained  by  any  council,  whether  provided  by  the  council 
or  not,  to  be  members  of  the  education  committee  of  that  council,  as 
distinguished  from  the  council  itself. 

The  question  has  been  raised  whether,  in  view  of  this  express 
proviso,  it  is  competent  for  a  local  education  authority  to  include  in 
their  scheme  a  clause  providing  that  no  person  engaged  as  a  teacher 
in  any  school  or  college  in  their  area  aided,  or  capable  of  being  aided, 
by  the  authority  shall  be  eligible  for  membership  of  the  education 
committee.  The  proviso  in  question  removes  the  disqualification 
which  would  otherwise,  in  virtue  of  the  principal  sentence  of  the  sub- 
section, attach  to  teachers,  but  the  proviso  does  not  appear  to  remove 
any  power  which  the  council  may  have  to  provide  in  the  scheme  for 
the  exclusion  from  the  committee  of  any  persons  by  reason  of  their 
belonging  to  a  certain  class,  as  distinguished  from  their  power  to  ex- 
clude them  by  reason  of  their  holding  office  in  a  school  or  college  aided, 
provided,  or  maintained  by  the  council ;  neither  does  there  appear  to 
be  anything  to  prevent  a  council  from  providing  by  their  scheme,  or 
by  standing  order  (see  note  9,  supra,  at  p.  134),  that  persons  so  holding 
office,  while  not  excluded  from  the  education  committee,  shall  not 
vote  on  c[uestions  of  salaries  arising  before  the  committee. 

As  to  the  qualification  of  county  councillors  who  are  members  of 
an  education  committee  to  vote  in  respect  of  questions  arising  before 
the  committee  A\'ithout  being  subject  to  the  restrictions  of  subsection 
(3)  of  §23,  see  the  note  to  that  subsection,  p.  178. 

^^  No  power  is  given  by  subsection  (5)  to  include  in  a  scheme  any 
provisions  for  the  proportion  of  contributions  to  be  paid  in  respect  of 
the  different  parts  of  the  area  for  which  a  joint  education  committee  is 
established  similar  to  those  which  might  be  included  in  agreements 
under  §52  of  the  Elementary  Education  Act,  1870  :  but  that  section 
in  so  far  as  it  enables  such  agreements  to  be  made  between  two  or  more 
local  education  authorities  relating  to  public  elementary  schools  in 
their  districts  is  still  in  force,  and  is  only  repealed  in  so  far  as  it 


2  EDWAED  VII.,  C.  42,  SEC.  17.  137 

relates  to  the  provisions  of  that  Act  with  respect  to  the  appointment  Notes  to 
of  a  body  of  managers.  The  provisions  of  that  section  will  therefore  Section  17. 
enable  the  formation,  under  a  combination  agreement,  of  a  joint 
committee  to  which  the  powers  in  relation  to  public  elementary 
schools  of  the  councils  entering  into  the  agreement  could  be  dele- 
gated, and  the  scheme  framed  under  §17  (5)  of  the  Education  Act, 
1902,  might  provide  that  the  committee  so  formed  should  further 
be  capable  of  being  empowered  to  deal  with  all  matters  relating  to 
higher  education,  subject  to  the  exceptions  mentioned  in  subsection  (2). 
See  further,  as  to  agreements  for  combination,  note  5  to  §18,  infra, 
at  p.  153. 

Questions  of  some  difficulty  have  arisen  in  connection  with  pro- 
posals to  establish  joint  education  committees  under  subsection  (5) 
of  §17.  ^Vliere  it  has  been  desired  to  establish  such  a  joint  education 
committee,  it  has  generally  been  felt  that,  in  order  to  render  the 
proposed  combination  elFective,  the  committee  should  be  not  merely 
an  advisory  but  an  executive  body,  to  which  the  powers  of  the 
councils  joining  in  establishing  it  could  be  delegated.  Section  17 
of  the  Education  Act  does  not,  however,  contain  any  power  for  the 
inclusion  of  provisions  regulating  the  apportionment  of  the  joint 
expenditure,  or  framed  so  as  to  enable  the  payments  made  on  behalf 
of  the  combining  councils  to  be  distinguished  from  each  other  for 
the  purposes  of  audit. 

Attempts  have  been  made  in  certain  cases  to  meet  the  difficulty 
which  has  thus  arisen  from  the  necessity  of  excluding  any  such  pro- 
visions from  a  joint  scheme  made  under  §17  (5)  of  the  Act,  while 
making  some  provision  for  the  matters  in  question,  by  the  making 
of  a  joint  scheme  by  the  councils  concerned  limited  to  the  matters 
which  may  be  dealt  ^yiih  under  §17,  and  by  the  concurrent  making 
of  an  agreement,  outside  §17,  in  which  the  necessary  financial  pro- 
visions are  included.  It  is  then  recited  in  the  scheme  for  the  con- 
stitution of  the  joint  committee  that  such  an  agreement  has  been 
entered  into,  and  that  the  scheme  shall  cease  and  determine  on  the 
termination  or  alteration  of  the  agi-eement. 

As  to  the  matters  which  must  be  included  in  any  such  scheme,  see. 
note  5,  siqira. 

As  to  another  method  by  which  councils  having  powers  under  the 
Act  can  make  some  provision  for  joint  action,  see  Schedule  I.  A  (6), 
p.  188,  and  the  note  thereon,  and  as  to  arrangements  between  councils 
for  the  exercise  of  their  powers  in  respect  of  the  management  of 
schools,  see  §20  (a),  p.  1 64. 

^2  As   soon    as   the    Board    of   Education  are    prepared   to   give  Publication 
publicity  to  the  provisions  of  a  scheme  proposed  by  a  council,  they 
require  the  council  to  publish  the  scheme,  in  accordance  mth  a  pre- 
scribed procedure,  for  thirty  days  in  the  case  of  a  county  or  ui'ban 
district,  or  for  twenty-one  days  in  the  case  of  a  borough. 

On  an  application,  ex  parte  the  Corporation  of  Cardiff  {Times, 
5th  March  1904),  for  a  rule  nisi  for  a  mandamus  to  the  Board  of 
Education  directing  them  to  sanction   the   publication  of  a  scheme 


of  scheme. 


138 


THE  EDUCATION  ACT,  1902. 


Notes  to 
Section  17. 


Security  for 
co-ordina- 
tion. 


submitted  by  the  borough  council,  the  Court  refused  to  grant  a  rule 
on  the  ground  that  the  subsection  was  intended  to  ensure  an  oppor- 
tunity of  objections  being  made  before  approval,  but  did  not  require 
any  publication  where  the  scheme  proposed  was  not  such  as  the 
Board  of  Education  were  prepared  to  approve. 

On  that  application,  Alverstone,  L.C.-J.,  said  that  he  knew  of  no 
section  that  would  give  the  Court  any  power  to  review  the  approval 
or  disapproval  of  a  scheme  by  the  Board  of  Education. 

^2  With  regard  to  the  security  for  the  'general  co-ordination  of 
'  all  forms  of  education,'  the  Board  of  Education  have  pointed  out 
that  while  it  may  often  be  convenient  to  establish  sub-committees 
which  might,  under  the  supervision  of  the  education  committee, 
administer  the  various  forms  of  education,  it  would  not  be  desirable 
to  perpetuate  the  severance  of  elementary  from  higher  education  by 
the  creation  of  separate  committees  for  each. 


1^  With  regard   to   the  making  of  a   provisional    order  for  the 
purposes  for  which  a  scheme  might  have  been  made,  see  §21,  infra, 


Provisional 

order 

instead  ,  , 

of  scheme,     and  the  notes  thereon 


Welsh 
County 
Governing 
Bodies. 


^^  The  text  of  the  Welsh  Intermediate  Education  Act,  1889,  with 
notes,  is  given  on  pp.  556  to  564. 

By  §1  of  the  Act  it  was  provided  that  the  Act  should,  so  far  as 
was  consistent  with  the  tenor  thereof,  be  construed  as  one  with  the 
Endowed  Schools  Acts,  and  might  be  cited  together  with  those  Acts 
as  the  Endowed  Schools  Acts,  1869  to  1889. 

An  authoritative  statement  on  the  origin  and  working  of  this 
Act  was  contributed  by  the  Charity  Commissioners  to  Volume  II.  of 
the  Special  Reports  on  Educational  Subjects,  issued  by  the  Education 
Department  in  1898. 

Under  the  Welsh  Act  there  has  for  the  last  few  years  been  in 
operation,  throughout  Wales  and  Monmouthshire,  an  organised  system 
of  public  secondary  education,  supported  by  local  rates,  a  Treasury 
grant  (not  exceeding  the  amount  raised  from  rates),  the  '  residue  grant ' 
(p.  4(50),  endowments,  and  voluntary  contributions.  Certain  central 
powers,  including  powers  of  inspection  and  examination,  were  given  to 
a  body  constituted  for  the  purpose,  called  the  Central  Welsh  Board  for 
Intermediate  Education  (see  note  4  to  ^3  of  the  Welsh  Act,  p.  558), 
l)ut  the  })rincipal  i)art  of  the  educational  and  financial  administration 
of  the  system  has  been  in  the  hands  of  the  '  county  governing  bodies ' 
which  were  constituted,  one  for  each  county  and  county  borough, 
by  schemes  made  by  or  through  the  Charity  Commissioners  under  the 
Endowed  Schools  Acts,  1869  to  1889,  and  approved  by  the  Queen  in 
Council,  subject  to  the  reservation  of  certain  functions  of  local  adminis- 
tration to  '  local  governing  bodies '  constituted  by  the  same  schemes. 

The  Charity  Commissioners  point  out  in  the  above-mentioned 
statement  tliat  the  passing  of  the  Welsh  Intermediate  Education  Act 
was  consideral)ly  facilitated  by  the  estalilishment  of  county  and 
cf)unty  l)orough  councils  under  the  Local  Government  Act,  1888,  and 
that  the  possibility  of  the  successful  working  of  the  Act  was  largely 
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due  to  the  power  specially  given  to  these  councils  in  Wales  and  Mon-  Notes  to 
mouthshire  by  the  Local  Taxation  (Customs  and  Excise)  Act,  1890,  Section  17. 
to  apply  the  'residue  grant '  to  the  purposes  of  the  Welsh  Intermediate 
Education  Act  (see  §1  (4)  of  the  Local  Taxation  Act,  p.  461). 

The  views  of  the  county  councils  were  taken  into  consideration  in 
the  making  of  the  schemes  which  constituted  the  county  governing 
bodies,  and  in  all  but  three  cases  a  majority  of  the  county  governing 
body  was  appointed  by  the  county  council ;  but  after  the  scheme  had 
been  duly  api)roved  the  county  governing  body  was,  within  the  limits 
of  the  scheme,  independent  of  the  county  council,  even  as  regards 
financial  control,  and  the  power  to  call  for  the  levy  of  a  rate.  On  the 
other  hand  the  Act  did  not  authorise  the  levy  of  a  rate  exceeding  one 
halfpenny  in  the  pound,  and  outside  the  limits  of  the  Act  and  scheme, 
the  county  governing  body  had  no  authority  to  supply  or  aid  the 
supply  of  higher  education,  and  the  county  council  had  independent 
control  of  the  funds  available  for  this  purpose  under  the  Technical 
Insti'uction  Acts  and  of  the  '  residue  grant,'  so  far  as  the  latter  had  not 
been  included  in  the  scheme,  subject  nevertheless  to  the  restrictions 
imposed  by  the  Technical  Instruction  Act,  1889,  respecting  the  penny 
limit  to  the  rate,  and  the  kind  of  higher  education  (technical  or 
manual)  which  might  be  aided. 

Section  17  (8)  of  the  Education  Act,  1902,  under  which  the  scheme 
for  establishing  an  education  committee  must  provide  that  the  county 
governing  body  shall  cease  to  exist,  and  shall  make  provision  for 
their  powers,  duties,  property,  and  liabilities,  being  transferred  to  the 
county  council,  will  remove  the  existing  divided  system  of  control 
(except  so  far  as  regards  the  functions  of  the  Central  Welsh  Board 
and  of  the  '  local  governing  bodies  '),  together  with  all  the  above- 
mentioned  limitations  of  powers,  whether  of  the  county  governing 
body  or  of  the  county  council. 

It  is  to  be  noted  that  the  Welsh  Intermediate  Education  Act  is  not  Powers 
repealed,  and  the  powers  and  duties  formerly  possessed  by  the  county  interraediate 
governing  bodies  will  not  be  abolished,  but  will  be  transferred  to  the  Education 
local  education  authorities.  One  effect  of  this  will  be  that  the 
council  of  a  county  may  raise,  besides  the  rate  of  a  halfpenny  in  the 
pound  which  they  are  authorised  and  required  to  raise  for  the 
[)urposes  of  the  Welsh  Intermediate  Education  Act,  a  further  rate 
of  twopence  in  the  pound  for  the  purposes  of  higher  education, 
before  they  are  required,  in  the  event  of  their  wishing  to  I'aise  a  still 
higher  rate,  to  obtain  the  sanction  thereto  of  the  Local  Government 
Board.  Further,  it  appears  that  the  exemption  from  the  necessity 
of  submitting  their  expenditure  to  audit  by  the  district  auditor, 
which  has  hitherto  been  enjoyed  by  the  county  governing  bodies,  is 
continued  to  the  county  councils,  so  far  as  expenditure  defrayed  out 
of  the  funds  included  in  the  schemes  made  under  the  Welsh  Act  is 
concerned.  It  is  also  to  be  noted  that  the  transfer  of  the  '  duties ' 
of  the  county  governing  bodies  will  have  the  effect  of  making  the 
schemes  made  under  the  Welsh  Act,  as  amended  from  time  to  time  by 
.schemes  made  by  the  Charity  Commissioners  (and  now  by  the  Board 
of  Education),  obligatory  upon  the  county  councils,  so  far  as  such 
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Section  18.  provisions  are  applicable  under  the  new  conditions  created  by  the 
Education  Act. 

A  clause  has  been  inserted  in  the  scheme  of  every  county  and 
county  borough  council  in  Wales  and  Monmouthshire  providing  that 
the  county  governing  body  shall  cease  to  exist,  that  the  powers, 
duties,  property,  and  liabilities  of  that  body,  under  any  scheme  made 
under  the  Welsh  Act,  shall  be  transferred  to  the  council,  and  that 
references  in  any  Act,  scheme,  or  instrument  to  the  county  governing 
body  shall  be  construed  as  references  to  the  council.  The  Board  of 
Education  have  recommended  that  in  the  scheme  for  any  such  council 
there  should  be  inserted,  after  the  sentence  providing  for  this  transfer, 
the  followng  clause  : — 

All  matters  relating  to  the  exercise  of  the  powers  so  transferred 
shall  stand  referred  to  the  committee  in  like  manner  as  if  they 
were  matters  relating  to  the  exercise  by  the  council  of  their 
powers  under  the  Act,  and  subject  to  the  provisions  of  the  Act 
the  council  may  delegate  to  the  committee,  with  or  without 
restrictions  or  conditions,  any  of  the  powers  so  transferred  in 
like  manner  as  if  they  were  powers  of  the  council  under 
the  Act. 

The  necessity  for  this  clause  appears  to  be  based  on  the  view  that 
the  powers  transferred  to  the  council  from  the  governing  body  are  not 
powers  under  the  Education  Act,  and  that  therefore,  without  such  a 
clause,  they  would  not  come  within  the  provisions  of  subsection  (2) 
of  §17.  The  insertion  of  this  clause  in  the  scheme  does  not  commit 
the  council  to  delegate  the  powers  in  question  to  their  education  com- 
mittee, it  merely  enables  them  so  to  delegate,  if  they  see  fit ;  it  is 
therefore  not  inconsistent  with  the  view  of  the  Board  of  Education 
(note  4  to  this  section,  supra)  that  delegation  of  powers  should  not 
be  effected  by  means  of  a  provision  included  in  the  scheme. 


Expenses,  18. — (l)  The  expeiises  of  a  council  under  this  Act 

shall,  so  far  as  not  otherwise  provided  for,  be  paid, 
in  the  case  of  the  council  of  a  county  out  of  the 
county  fund/  and  in  the  case  of  the  council  of  a 
borough  ■''  out  of  the  borough  fund  or  rate,"  or,  if  no 
borough  rate  is  levied,  out  of  a  separate  rate  to  be 
made,  assessed,  and  levied  in  like  manner  as  the 
borouo-h  rate,^  and  in  the  case  of  the  council  of  an 
urban  district  other  than  a  borough  in  manner  pro- 
vided   by    section    thirty-three    of    the    Elementary 

*  As  to  London,  see  Explanatory  Table  at  p.  28. 


2  EDWARD  VII.,  C.  42,  SEC.  18.  141 

Education    Act,    1876/    as    respects     the    expenses  section  is. 

mentioned  in  that  section  :  ^  Provided  that —  39  &  40 

Vict.  c.  79. 

(a)  the  county  council  may,  if  they  think  fit 
(after  giving  reasonable  notice  to  the  over- 
seers of  the  parish  or  parishes  concerned), 
charge  any  expenses  incurred  by  them 
under  this  Act  with  respect  to  education 
other  than  elementary  on  any  parish  or 
parishes  which,  in  the  opinion  of  the 
council,  are  served  by  the  school  or  college 
in  connexion  with  which  the  expenses 
have  been  incurred  ;  *^  and 

(h)  the  county  council  shall  not  raise  any  sum  on 
account  of  their  expenses  under  Part  III. 
of  this  Act  within  any  borough  or  urban 
district  the  council  of  which  is  the  local 
education  authority  for  the  purposes  of 
that  Part ;  and 

(c)  the  count}^  council  shall  charge  such  portion 
as  they  think  fit,  not  being  less  than 
one-half  or  more  than  three-fourths,  of 
any  expenses  incurred  by  them  in  respect 
of  capital  expenditure  or  rent ''  on  account  of 
the  provision  or  improvement  of  any  public 
elementary  school  on  the  parish  or  parishes 
which,  in  the  opinion  of  the  council,  are 
served  by  the  school ;  and 

{(I)  the  county  council  shall  raise  such  portion 
as  they  think  fit,  not  being  less  than 
one-half  or  more  than  three-fourths,  of  any 
expenses  incurred  to  meet  the  liabilities 
on  account  of  loans  or  rent  of  any  school 
board  transferred  to  them,  exclusively 
within  the  area  which  formed  the  school 
district  in  respect  of  which  the  liability 
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Section  18.  was  iiiciuTed,  so  far  as  it  is  within  their 

area.^ 

(2)  All  receipts  in  respect  of  any  school  maintained 
by  a  local  education  authority,  including  any  Parlia- 
mentary grant,  but  excluding  sums  specially  applic- 
able for  purposes  for  which  provision  is  to  be  made 
by  the  managers,"  shall  be  paid  to  that  authority. ^° 

(3)  Separate  accounts  shall  be  kept  by  the  council 
of  a  borough  of  their  receipts  and  expenditure  under 
this  Act,  and  those  accounts  shall  be  made  up  and 
audited  in  like  manner  and  subject  to  the  same  pro- 
visions as  the  accounts  of  a  county  council,  and  the 
enactments  relating  to  the  audit  of  those  accounts 
and  to  all  matters  incidental  thereto  and  consequen- 
tial  thereon,    including   the    penal   provisions,    shall 

45&46  apply  ^^  in  lieu  of  the  provisions  of  the  Municipal 
Corporations  Act,  1882,  relating  to  accounts  and 
audit. 

(4)  Where  under  any  local  Act  the  expenses 
incurred  in  any  borough  for  the  purposes  of  the  Ele- 
mentary Education  Acts,  1870  to  1900,  are  payable 
out  of  some  fund  or  rate  other  than  the  borough  fund 
or  rate,  the  expenses  of  the  council  of  that  borough 
under  this  Act  shall  be  payable  out  of  that  fund  or 
rate  instead  of  out  of  the  borough  fund  or  rate. 

(5)  Where  any  receipts  or  payments  of  money 
under  this  Act  are  entrusted  by  the  local  education 
authority  to  any  education  committee  established 
under  this  Act,  or  to  the  managers  of  any  public 
elementary  school,  the  accounts  of  those  receipts  and 
payments  shall  be  accounts  of  the  local  education 
authority,  but  the  auditor  of  those  accounts  shall 
have  the  same  powers  with  respect  to  managers  as  he 
would  have  if  the  manairers  were  officers  of  the  local 
education  authority.^'"' 
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^  With  regard  to  the  funds  of  a  county  council,  §68  of  the  Local  Notes  to 
Government  Act,  1888,  provides  as  follows  : —  Section  18. 

(1)  All  receipts  of  the  county  council,  whether  for  general  or  !p°n°*?' 

s^iecial  county   purposes,   shall  be   carried  to  the  county  Funds  of 
fund,  and  all  payments  for  general  or  special  county  pur-  councfi. 
poses  shall  be  made  in  the  first  instance  out  of  that  fund. 

(2)  In  this  Act  the  expression  'general  county  purposes '  means 

all  purposes  declared  by  this  or  any  other  Act  to  be  general 
county  purposes,  and  all  purposes  for  contributions  to 
which  the  county  council  are  for  the  time  being  authorised 
by  law  to  assess  the  whole  area  of  their  administrative 
county,  and  the  expression  '  general  county  account '  means 
the  account  of  the  county  fund  to  which  the  contributions 
so  raised  are  carried,  and  any  costs  incurred  for  a  general 
county  })urpose  shall  be  general  expenses,  and  all  costs  in- 
curred by  the  county  council  in  the  execution  of  their 
duties  which  are  not  by  law  made  special  expenses  shall 
be  general  expenses. 

(3)  In  this  Act  the  expression  '  special  county  purposes '  means 

any  purposes  from  contribution  to  which  any  portion  of 
'  the  county  is  for  the  time  being  exempt,  and  also  includes 

any  purposes  where  the  expenditure  involved  is  by  law 
restricted  to  a  hundred,  division,  or  other  limited  part 
of  the  county,  and  the  expression  '  special  county  account ' 
means  any  account  of  the  county  fund  to  which  contribu- 
tions for  special  county  purposes  are  carried,  and  any 
costs  incurred  for  a  special  county  purpose  shall  be  special 
expenses. 

(4)  If  the  moneys  standing  to  the  general  county  account  of  the 

county  fund  are  insufficient  to  meet  the  expenditure  for 
general  county  purposes,  county  contributions  may  be 
levied  to  meet  the  deficiency  on  the  whole  administrative 
county,  and  shall  be  assessed  on  all  the  parishes  in  the 
county. 

(5)  If  the  moneys  standing  to  any  special    county   account  of 

the  county  fund  are  insufticient  to  meet  the  exjoenditure 
for  the  special  county  purposes  chargeable  to  that  account, 
county  contributions  may  be  levied  to  meet  the  deficiency 
on  any  parishes  in  the  county  liable  to  be  assessed  to 
county  contributions  for  those  purposes. 

(6)  Any    precept    for    county    contributions    may    include    as 

separate  items  a  contribution  for  general  county  purposes, 
and  a  contribution  for  any  special  county  purpose  or  pur- 
poses, and  subject  as  in  this  or  any  other  Act  mentioned, 
county  contributions,  whether  for  general  or  special  county 
purposes,  which  are  liable  to  be  assessed  on  the  parishes, 
shall  be  assessed  on  such  parishes  in  proportion  to  the 
annual  value  thereof,  as  determined  by  the  standard  or 
basis  for  the  county  rate,  and  all  enactments  applying  to 
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such  standard  or  basis  or  to  county  rate  shall  (save  as 
altered  by  this  Act)  apply  so  far  as  may  be,  consistently 
with  the  tenor  thereof,  to  county  contributions,  and  those 
enactments  shall  extend  to  all  parishes  Avithin  any  borough 
which  are  liable  under  this  Act  to  be  assessed  to  county 
contributions. 

(7)  The  county  council  shall  keep  such  accounts  as  will  prevent 

the  whole  administrative  county  from  being  charged  with 
expenditure  properly  payable  by  a  portion  only  of  the 
county,  and  will  prevent  any  sums  raised  in  a  portion  only 
of  the  county  being  applied  in  reduction  of  expenditure 
])roperly  payable  by  the  whole  or  a  larger  part  of  the 
county,  and  will  further  secure  any  such  exemption  as 
above  in  this  section  mentioned,  and  will  prevent  any  sums 
by  law  specifically  applicable  to  any  particular  purpose 
from  being  applied  to  any  other  purpose. 

(8)  In  determining  the  amount  of  expenditure  for  any  particular 

county  purpose,  general  or  special,  a  proper  proportion  of 
the  cost  of  the  officers  and  buildings  and  establishment 
of  the  county  council  may  be  added  to  the  expenditure 
directly  expended  for  that  purpose. 

(9)  County  contributions  may  be  made  retrospective    in  order 

to  raise  money  for  the  payment  of  costs  incurred,  or  having 
become  payable  at  any  time  within  six  months  before  the 
demand  of  the  contributions. 

In  view  of  the  definitions  of  '  general  county  purposes '  and 
'  special  county  purposes '  contained  in  subsections  (2)  and  (3)  of  the 
foregoing  section,  the  expenditure  of  a  county  council  under  Part  III. 
of  the  Education  Act  will  be  expenditure  for  a  'special  county 
'  purpose '  in  any  county  which  contains  any  borough  or  urban 
district,  the  council  of  which  is  the  local  education  authority  for  the 
purpose  of  Part  III.  ;  and  such  expenditure  -vvill,  except  so  far 
as  the  provisoes  (r)  and  (d)  to  §18  (1)  of  the  Act  are  applicable, 
be  expenditure  for  a  '  general  county  purpose '  in  any  county  which 
contains  no  such  borough  or  urban  district. 

The  expenditure  of  a  county  council  under  Part  II.  of  the  Act 
may  always  be  expenditure  for  a  general  county  purpose,  though  the 
council  may  avail  themselves  of  the  permissive  power  of  differential 
rating  given  them  by  proviso  (a)  to  §18  (1). 

The  county  council  may,  after  making  a  levy  for  si)ecial  county 
purposes,  deduct  from  the  sum  assessed  on  any  particular  parish 
under  ^68  of  the  Local  Government  Act,  1888  (see  above),  the  due 
proportion  of  any  grant  earned  Ijy  the  school  board  of  that  parish 
before  the  appointed  day,  together  with  the  amount  of  any  credit 
balance  which  may  have  been  transferred  from  the  school  board  to 
the  county  council  {see  Schedule  II.  (22),  infra,  and  the  note  thereon). 
In  view  of  §21  of  the  County  Rates  Act,  1852,  it  would  be  well  if 
the  sum  assessed  on  the  parish,  as  well  as  the  amount  for  which  credit 
is  given,  should  be  made  known  to  those  concerned  by  means  of  a 
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footnote  to  the  precept  issued  by  the  county  council,  or  in  such  other  Notes  to 
way  as  the  council  think  preferable.  Section  18. 

The  sums  required  to  meet  the  educational  expenses  of  county  Precepts  and 
councils  outside  London  are  raised  by  means  of  jirecepts  sent  by  the  o^ders^"**"" 
county  council  to  the  guardians  of  the  unions  in  the  county,  requir- 
ing them  to  pay  the  amount  stated  in  the  precept  to  the  county 
treasurer.  The  guardians  are  required  to  raise  the  amount  out  of  the 
\)00T  rate ;  and  they  do  this  by  issuing  contribution  orders  to  the 
overseers  of  the  several  parishes  in  the  union.  If  the  guardians  fail 
to  obey  the  precept  the  county  council  may  issue  warrants  to  the 
overseers  direct  to  collect  the  amount  assessed  in  each  parish  together 
with  an  additional  sum  of  Is.  for  every  10s.  of  rate.  If  the  over- 
seers, in  turn,  neglect  to  raise  the  sums  in  question,  the  amount  may 
be  levied  by  distress  upon  their  goods.  (County  Rates  Act,  1852 
(15  &,  16  Vict.  c.  81),  §§26,  27,  28.) 

With  regard  to  the  manner  in  which,  and  the  provisions  subject  Accounts 
to  which,  the  accounts  of  a  county  council  are  required  to  be  made  coimca*and 
up  and  audited,  it  is  provided  by  §71  of  the  Local  Government  Act,  audit. 
1888  :— 

(1)  The   accounts    of   the    receipts    and    expenditure    of    county 

councils  shall  be  made  up  to  the  end  of  each  local  financial 
year  as  defined  by  this  Act  [i.e.  the  .  twelve  months 
ending  the  31st  day  of  March],  and  be  in  the  form  for  the 
time  being  prescribed  by  the  Local  Government  Board. 

(2)  The  provisions  of  the  Municipal  Corporations  Act,  1882,  with 

respect  to  the  return  to  the  Local  Government  Board  of 
the  accounts  of  a  council  of  a  borough  and  to  the  accounts 
of  the  treasurer  of  the  borough,  and  to  the  inspection  and 
abstract  thereof,  shall  apply  to  the  accounts  of  a  county 
council,  and  of  the  treasurer  and  officers  of  such"' council, 
and  the  said  provisions  respecting  the  return  to  the  Local 
Government  Board  shall  extend  to  the  return  to  that  Board 
of  a  printed  copy  of  the  abstract  of  the  said  accounts. 

(3)  The  accounts  of  a  county  council,  and  of  the  county  treasurer 

and  officers  of  such  council,  shall  be  audited  by  the  district 
auditors  appointed  by  the  Local  Government  Board  in  like 
manner  as  accounts  of  an  urban  authority  and  their  officers 
under  §§247  and  250  of  the  Public  Health  Act,  1875,  and 
those  sections  and  all  enactments  amending  them  or  apply- 
ing to  audit  by  district  auditors,  including  the  enactments 
imposing  penalties  and  providing  for  the  recovery  of  sums, 
shall  apply  in  like  manner  as  if,  so  far  as  they  relate  to 
an  audit  of  the  accovints  of  an  urban  authority  and  the 
officers  of  such  authority,  they  were  herein  re-enacted  with 
the  necessary  modifications,  and  accordingly  all  ratepayers 
and  o^vne^s  of  property  in  the  county  shall  have  the  like 
rights,  and  there  shall  be  the  same  appeal  as  in  the  case 
of  such  audit.  Provided  that  the  First  Schedule  to  the 
District  Auditors  Act,  1879,  shall  be  modified  in  manner 
described  in  the  Second  Schedule  to  this  Act. 
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Section  18.  Health  Act,  1875,  or  applying  to  audit  by  district  auditors,  so  far  as 
material  to  the  present  purpose,  are — 

The  Poor  Law  Amendment  Act,  1844,  §§32,  33,  35,  and  36. 

The  Poor  Law  Audit  Act,  1848,  §4. 

The  District  Auditors  Act,  1879,  §§2-8,  and  Schedule. 

The  Local  Authorities  (Expenses)  Act,  1887,  §§2  and  3  {see 

p.  147). 
The  Local  Government  Act,  1888,  §§71   {see  p.  145),  73,  and 

81,  and  Second  Schedule. 
The  Local  Government  Act,  1894,  §§21  and  58. 

The  First  Schedule  to  the  District  Auditors  Act,  1879,  prescribes 
the  scale  of  stamp  duties  payable  on  audit  by  local  authorities  as 
follows  : — 


When  the  Total  of  the  Expenditure  comprised 
in  the  Financial  Statement  is 


The  Sum  shall  be 


Under  £20, 

5s. 

£20  and  under  £50,     . 

10s. 

£50  and  under  £100,  . 

£1. 

£100  and  under  £500, 

£2. 

£500  and  under  £1,000, 

£3. 

£1,000  and  under  £2,500,    . 

£4. 

£2,500  and  under  £5,000,    . 

£5. 

£5,000  and  under  £10,000, 

£10. 

£10,000  and  under  £20,000, 

£15. 

£20,000  and  under  £50,000, 

£20. 

£50,000  and  under  £100,000, 

£30. 

£100,000  and  upwards, 

£50. 

The  modification  made  in  this  scale  by  the  Second  Schedule  to 
the  Local  Government  Act,  1888,  is  as  follows  : — 

The  following  scale  shall,  until  otherwise  determined  by  Parlia- 
ment, be  substituted  for  so  much  of  the  scale  set  forth  in  the 
First  Schedule  to  the  District  Auditors  Act,  1879,  as  relates 
to  expenditure  amounting  to  £100,000  and  upwards  : — 


Where  the  Total  of  the  Expenditure  comprised 
in  the  Financial  Statement  is 


£100,000  and  under  £150,000 
£150,000  and  under  £200,00() 
£200,000  and  upwards 


The  Sum  shall  be 


£50. 
£60. 


£15  in  addition  for  every 
£50,000  or  part  thereof. 
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The  Local  Government  Board  issued  a  circular  to  county  councils  Notes  to 
respecting  their  accounts  under  the  Education  Act  on  the  24th  April  Section  18. 
1903,  and  in  it  gave  certain  recommendations  as  to  the  manner  in 
which  the  accounts  of  the  county  council  acting  as  a  local  education 
authority  should  be  kept,  and  intimated  that  they  proposed  to 
prescribe  an  amended  form  of  financial  statement,  and  contemplated 
that  the  entries  relating  to  transactions  in  respect  of  education  should, 
as  far  as  practicable,  be  shown  in  a  separate  part  of  the  form.  The 
circular  of  24th  April  1903  is  printed  in  Appendix  A  to  this  Act 
(p.  228). 

By  the  Local  Authorities  (Expenses)  Act,   1887,  it  is  provided  Exemption 
that    '  expenses    paid   by    any    local    authority   whose   accounts   are  ^^^J"". '^''^" 
'  subject  to  audit  by  a  district  auditor,  shall  not  be  disallowed  by  by  auditor. 
'  that  auditor,  if  they  have  been  sanctioned  by  the  Local  Government 
'  Board.'       When    members    of   a    local    authority,     through    some 
misunderstanding  or  informality,  have  authorised  expenditure  which 
is  illegal  or  of  doubtful  legality,  it  is  within  the  powers  of  the  Local 
Government  Board,  in  virtue  of  this  Act,  to  sanction  the  expenditure, 
and  thus  to  relieve  the  members  from  the  liability  to  a  surcharge. 

-  It  is  provided  by  §139  of  the  Municipal  Corporations  Act,  1882,  Borough 
that  the  rents  and  profits  of  all  corporate  land,  and  the  interest,  ^'^"'^" 
dividends,  and  annual  proceeds  of  all  money,  dues,  chattels,  and 
valuable  securities  belonging  or  payable  to  a  municipal  corporation, 
or  to  any  member  or  ofiicer  thereof  in  his  corporate  capacity,  and 
every  fine  or  penalty  for  any  offence  against  that  Act  (except  where 
and  as  far  as  the  application  thereof  is  otherwise  provided  for)  shall 
go  to  the  borough  fund.  It  is  further  provided  by  §144  of  the  same 
Act  that — 

(1)  if  the  borough  fund  is  insufficient  for  the  purposes  to  which  Borougii 

it  is  applicable  under  this  Act  or  otherwise  by  law,  the  ^**^*- 
council  shall  from  time  to  time  estimate,  as  correctly  as 
may  be,  what  amount,  in  addition  to  the  borough  fund, 
will  be  suflicient  for  those  purposes. 

(2)  In  order  to  raise  that  amount,  the  council  shall,  subject  to 

the  provisions  of  this  Act,  from  time  to  time  order  a  rate, 
called  a  borough  rate,  to  be  made  in  the  borough. 

(3)  A  borough  rate  may  be  made  retrospectively  in  order  to  raise 

money  for  the  payment  of  charges  and  expenses  which 
have  been  incurred  or  which  have  come  in  course  of  pay- 
ment at  any  time  within  six  months  before  the  making  of 
the  rate. 

If  the  borough  fund  is  insufficient  for  the  purposes  to  which  it  is 
applicable  the  council  is  bound  by  ^^144  of  the  Municipal  Corporations 
Act,  1882,  sup7-a,  to  estimate  as  correctly  as  may  be  what  amount  in 
addition  to  the  borough  fund  will  be  sufficient  for  those  purposes,  and 
to  order  a  rate  accordingly.  If,  in  spite  of  this  estimate  being  made 
as  correctly  as  may  be,  the  borough  fund  proves  to  be  more  than 
suflicient  for  the  purposes  to  which  it  is  applicable,  then  by  §143  of 
the  said  iVct  the  surplus  thereof  shall  be  applied,  under  the  direction 
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of  the  council,  for  the  public  benefit  of  the  inhabitants  and  improve- 
ment of  the  borough,  and  it  would  seem  not  unreasonable  to  hold  that 
these  words  would  include  any  expenditure  which  the  council  might 
think  fit  to  make  on  education,  either  higher  or  elementary,  within 
the  borough.  It  should  be  noticed,  however,  that  it  is  only  a  chance 
or  accidental  surplus  which  may  be  so  applied  {see  Attorney-General 
V.  Mayor,  etc.,  of  Newcastle,  1892,  App.  C,  p.  568).  Although 
such  an  accidental  surplus  from  a  preceding  year,  or  any  funds  not 
payable  to  the  borough  fund  which  are  applicable  to  education,  may 
be  expended  on  education  without  being  reckoned  in  the  amount 
raised  in  any  given  year,  the  council  would  not  be  justified  in  making 
a  higher  rate  than  was  necessary,  with  the  intention  of  having  a 
surplus  available  which  might  so  be  dealt  with,  and  might  be 
restrained  by  injunction  from  so  doing. 

No  such  limitation,  however,  as  is  thus  imposed  upon  expenditure 
upon  education  from  the  surplus  proceeds  of  a  rate  will  apply  to 
such  expenditure  from  the  'borough  fund'  {see  p.  147,  siq^ra)  should 
that  fund  be  sufficient  to  meet  such  expenditure  after  due  provision 
has  been  made  for  all  the  objects  which  have  a  prior  legal  claim 
upon  it  {see  note  2  to  §3,  sii2n'a).  (As  to  the  limits  of  the  council's 
power  to  order  payments  out  of  the  borough  fund,  see  Att.-Gen.  v. 
Tynemouth  Corporation,  1898,  A.  C.  293.) 

As  to  the  keeping,  making  up,  and  auditing  of  the  accounts  of 
the  receipts  and  expenditure  of  the  council  of  a  borough  under  this 
Act,  see  subsection  (3)  of  this  section,  and  note  11,  p.  158. 

^  The  object  of  these  words  is  to  meet  certain  exceptional  cases 
where  no  borough  rate  has  been  levied,  the  borough  fund  having,  up 
to  the  present  time,  been  sufficient  to  meet  the  purposes  to  which  it 
is  applicable. 

For  an  exception  to  the  general  rule  here  laid  down  as  to  the 
fund  or  rate  out  of  which  the  expenses  of  a  borough  council  under 
this  Act  are  to  be  paid,  see  subsection  (4). 

^  Section  33  of  the  Elementary  Education  Act,  1876,  will  be 
found  on  p.  402. 

The  provisions  of  the  section  which  are  made  applicable  for  the 
purposes  of  the  present  Act  are  :— 

The  expenses  (if  any)  of  a  school  attendance  committee  appointed 
by  an  urban  sanitary  authority  shall  be  paid  out  of  a  fund  to 
be  raised  out  of  the  poor  rate  of  the  parish  or  parishes  com- 
prised in  the  district  of  such  authority,  according  to  the  rate- 
able value  of  each  parish,  and  the  urban  sanitary  authority 
shall,  for  the  purpose  of  obtaining  payment  of  such  expenses, 
have  the  same  power  as  a  board  of  guardians  have  for  the 
purjjose  of  obtaining  contributions  to  their  common  fund  under 
the  Acts  relating  to  the  relief  of  the  poor,  and  the  accounts  of 
such  expenses  shall  be  audited  as  the  accounts  of  other  expenses 
of  the  sanitary  authority. 

The  eff"ect  of  the  adoption  of  these  provisions  is  to  prevent  the 
rate  which  is  to  be  raised  in  urban  districts  other  than  boroughs  for 
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the  purpcses  of  this  Act  from  being  .subject  to  the  special  deductions  Notes  to 
in  regard   to  railways,  canals,  and  so  forth  {see  §211   of  the  Public  Section  18. 
Health  Act,  1875),  to  which  the  general  district  rate  is  and  the  poor 
rate  is  not  liable. 

Under  §58  of  the  Local  Government  Act,  1894,  the  accounts  of  Accounts  of 
the   receipts   and    payments    of   urban   district   councils,    and   their  ^[s"ricr 
committees  and  ofhcers,  are  to  be  made  up  yearly  to  the  31st  day  councils. 
of  March,  and  in  .such  form  as  the  Local  Government  Board  prescribe, 
and  arc  to  be  audited  by  a  district  auditor,  and  the  enactments  relat- 
ing to  audit  by  district  auditors  of  accounts  of  urban  sanitary  authori- 
ties and  their  officers  {see  §§247  and  250  of  the  Public  Health  Act, 
1875),    and   to    all    matters    incidental    thereto    and    consequential 
thereon,  are  to  apply  accordingly. 

On  the  18th  April  1903  the  Local  Government  Board  made  an 
order  prescribing  a  form  of  financial  statements  for  urban  district 
councils.  No  distinction  was  made  by  this  order  between  districts 
■with  a  population  of  over  20,000  and  districts  with  a  population  of 
not  over  20,000,  and  the  particulars  required  to  be  shown  in  relation 
to  education  were  those  in  respect  of  which  urban  district  councils 
had  powers  and  duties  y>^\ov  to  the  Education  Act,  1902.  The  Board 
stated  in  a  circular,  dated  20th  April  1903,  that  they  proposed  at  a 
later  date  to  give  directions  as  to  the  entries  to  be  made  in  the 
financial  statement  for  the  year  ending  March  1904  in  regard  to 
transactions  under  the  Education  Act,  1902.  These  'directions'  have 
not  yet  [4th  April  1904]  been  given,  but  on  the  9th  May  1903  the 
Board  issued  a  circular  to  councils  of  virban  districts  with  a  population 
of  over  20,000  respecting  their  accounts  under  the  Education  Act. 
This  circular  is  printed  in  Appendix  A  to  this  Act,  at  p.  236. 

^  No  change  is  made  by  the  Education  Act,  1902,  in  the  rating  Rating 
area  for  the  purposes  of  higher  education  as  compared  with  the  rating  higher'^ 
area  under  the  Technical  Instruction  Acts,  but  a  permissive  power,  education. 
similar  to  that  under  §4  (3)  of  the  Technical  Instruction  Act,  1889, 
is  given  to  county  councils  to  raise  a  rate  for  these  purposes  over  a 
limited  portion  of  their  area. 

With  regard  to  the  rating  area  for  elementary  education,  the  Rating 
Elementary  Education  Act,  1870,  provided  that  for  the  purposes  of  that  gfenJntary 
Act  the  '  .school  district '  should  be  one  of  the  school  districts  described  education. 
in  the  First  Schedule  to  the  Act.  The  districts  so  described  were  the 
metropolis,  boroughs  (except  Oxford,  and  by  a  later  Act,  Wenlock), 
district  of  the  local  board  of  Oxford,  and  parishes  not  included  in  any  of 
the  above-mentioned  districts.  Special  provision  was  also  made  by  the 
Act  for  divided  parishes,  for  parishes  partly  within  and  partly  without 
a  borough,  and  for  united  school  districts  (consisting  of  two  or  more 
adjoining  school  districts,  the  metro})olis  being  expressly  excluded  from 
the  possibility  of  such  union) ;  and  in  certain  cases  school  districts  not 
falling  under  any  of  the  above  descriptions  have  been  constituted  by 
Orders  made  under  the  Local  Government  Act,  1888,  or  the  Local 
Government  Act,  1894,  or  by  the  oi)eration  of  the  last-mentioned 
Act,  or  by  local  Acts.  All  the  instances,  however,  of  these  special 
cases  combined  formed  but  a  small  proportion  of  the  total  number 
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of  *  school  districts '  in  England  and  Wales  (the  case  of  the  united 
school  district  being  the  most  numerous  and  important),  and  broadly 
speaking  the  unit  of  rating  area  for  the  purposes  of  the  Elementary 
Education  Acts  has  been  either  a  parish  or  a  borough.  The  rating 
area  for  the  purposes  of  elementary  education,  under  the  Education 
Act,  1902,  will  henceforth  be  one  of  the  four  following  areas — 

(1)  a  county,  but  exclusive  of  any  of  the  other  three  areas; 

(2)  a  county  borough  ; 

(3)  a  non-county  borough  with  a  population  of  over  10,000; 

(4)  an  urban  district  with  a  population  of  over  20,000. 

In  the  majority  of  the  last  three  cases  the  rating  area  will  be  the 
same  as  in  the  past,  in  the  first  case  a  change  of  great  importance  is 
effected  by  the  Act.  In  this  case  the  local  education  authority  (the 
county  council)  are  required  by  §7  (1)  of  the  Act  to  maintain  and 
keep  efficient  all  public  elementary  schools  within  their  area  which 
are  necessary,  whether  provided  by  themselves  or  not,  and  by  §18  of 
the  Elementary  Education  Act,  1870,  as  modified  by  Schedule  III.  (6) 
of  this  Act,  to  provide  such  additional  public  school  accommodation 
as  is,  in  the  opinion  of  the  Board  of  Education,  necessary  in  every 
part  of  their  area. 

The  fund  a23plicable  for  the  purposes  of  meeting  the  expenses 
which  will  thus  be  necessary  will  be  the  county  fund  (see  note  1, 
supra),  and  any  deficiency  will  be  met  by  a  rate  ^  to  be  levied  in  every 
borough,  urban  district,  and  parish  in  the  whole  of  the  area  of  the 
authority  (as  above  defined),  the  only  exceptions  being  the  cases  of 
those  parishes  and  districts  which  are  mentioned  in  §18  (1)  (c)  and  (d). 
These  clauses  of  the  subsection  provide  in  effect  that  expenses  in  the 
nature  of  repayment  of  capital  expenditure,  or  other  expenses 
properly  falling  under  the  head  of  2^'>'oviston  as  distinct  from  main- 
tenance, whether  to  be  incurred  in  the  future,  or  already  incurred  by 
the  school  board  of  whom  the  local  education  authority  are  the  suc- 
cessors, are  to  be  met  to  the  extent  of  from  one-half  to  three-quarters 
(the  proportion  within  these  limits  being  left  to  the  discretion  of  the 
local  education  authority)  by  that  part  of  the  area  for  the  benefit  of 
which  the  expenses  in  question  are  or  were  incurred,  the  balance 
(one-half  to  one-fourth,  as  the  local  education  authority  may  deter- 
mine) being  met  by  a  charge  spread  over  the  whole  of  the  area  of  the 
authority. 

The  general  effect  of  these  })rovisions,  in  the  area  of  a  local  educa- 
tion authority  which  is  a  county  council,  will  be  in  the  direction  of 
the  ecpialisation  of  the  incidence  of  the  elementary  education  rate. 
The  financial  differences  caused  by  the  change  of  system  will,  in  the 
case  of  any  given  parish,  depend  upon  a  great  variety  of  circum- 
stances, including  the  numbers  of  board  and  voluntary  schools  in  that 
parish,  or  in  the  '  school  district '  under  the  Elementary  Education 

1  Land  which  lias  been  bought  out  of  moneys  which  are  a  charge  on  a  contributory  place 
and  on  that  contributory  jiUice  alone,  and  has  been  conveyed  to  tlie  authority  for  a  jjurpose 
liniite<l  as  regards  its  benelits  to  that  contributory  place  alone,  must  be  taken  to  be  property 
transferred  in  tiust  for  that  place,  and  for  no  other,  and  such  land  cannot  be  taken  in  execu- 
tion for  judgment  debts  chargeable  not  against  that  place  or  the  separate  rates  levied  within 
it,  but  against  the  common  fund  of  the  district  (Earl  Jersey  v.  Uxbridge  Rural  Sanitary 
Authority,  1891,  3  Cli.  1S3). 
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Acts  of  which  it  formed  a  part,  and  the  previous  cost  of  administra-  Notes  to 
tion,  maintenance,  and  '  provision '  (capital  expenditure  and  liabilities  Section  18. 
in  respect  of  loans  or  rent  being  included  under  cost  of  provision). 

The  typical  extreme  cases,  and  the  financial  position  in  them,  as 
regards  the  cost  of  the  supply  of  public  elementary  school  accommoda- 
tion, before  and  after  the  change  of  system,  are  shown  in  the  follow- 
ing table  : — 

1.  A  parish,  with  no  school  board,  wholly  supplied  with  school 
accommodation  provided  and  maintained  by  voluntary  effort — 

Under  the  Elementary  Education  Under  the  Education  Act, 

Ads,  ISTOto  1900.  1902. 


No  compulsory  rate,  the  sup- 
port of  the  school  as  a  volun- 
tary school  being  optional. 


A  compulsory  rate,  being  the  rate 
which,  when  levied  in  this  and 
in  every  other  parish  in  the  area, 
will  produce  for  the  area  as  a 
whole  the  total  sum  required 
from  rates  in  any  year  for  (a) 
administration,  (/))  the  mainte- 
nance of  all  schools,  whether '  pro- 
'  vided'  or  '  not  provided,'  in  the 
area,  (c)  the  proportion  (from  J  to 
h,  as  the  county  council  may 
determine)  of  the  sum  required 
on  account  of  expenses  of  '  pro- 
'  vision,'  incurred  by  or  on  behalf 
of  those  parishes  in  the  area 
which  are  served  by  schools  in 
respect  of  which  such  expenses 
are  incurred. 

2.  A  parish  wholly  supplied  with  school  accommodation  provided 
and  maintained  by  a  school  board — 


Under  the  Elementary  Education 
Acts,  1870  to  1900. 

A  compulsory  rate,  levied  ex- 
clusively in  this  parish,  which 
would  produce  the  sum  re- 
quired in  any  year  (a)  for 
administration,  (b)  for  main- 
tenance of  'provided'  schools, 
(c)  on  account  of  expenses  of 
provision  of  school  accom- 
modation by  the  school  board. 


Under  the  Education  Act, 
1902. 

(i)  The  compulsory  rate,  as  under  1 
above,  levied  in  this  as  in  every 
other  parish  in  the  area. 

(ii)  A  compulsory  rate,  which  will, 
when  levied  exclusively  in  this 
parish,  produce  the  proportion 
(from  5  to  2,  as  the  county  council 
may  determine)  of  the  sum  re- 
quired in  any  year  on  account  of 
expenses  of  '  provision '  incurred 
by  or  on  behalf  of  the  parish. 


Generally  speaking,  it  would  seem  that  the  reduction  of  the  ele- 
mentary education  rate  in  the  second  case  set  out  above  should  be 
greater  than  the  new  rate  required  in  the  first  case,  but  on  the  other 
hand  the  number  of  parishes  in  which  the  new  rate  will  be  required 
will  exceed  the  number  in  which  there  will  be  a  reduction. 

These  broad  general   results   will,  however,   be    affected   in   two  Quaiifica- 
respects  by  other  provisions  of  the  Act.  '°°^' 

(1)  The  managers  (see  §6  (2))  of  a  voluntary  school  not  provided  Funds  pro- 
by  the    local   education  authority  are  required  by  §7    (1)  (d),  as  a  ^fnagers 
condition  of  the  continued  maintenance  of  the  school  as  a  public 
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local 
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authority. 


Notes  to  elementary  school  not  provided  by  the  local  education  authority,  to 
Section  18.  provide  the  school  house  (except  the  teacher's  dwelling-house)  free  of 
any  charge,  and,  subject  to  certain  conditions,  to  keep  it  in  good 
repair,  and  to  make  such  alterations  and  improvements  as  may  be 
reasonably  required  by  the  local  education  authority.  No  statistics 
are  available  for  the  purpose  of  estimating  with  accuracy  the  burden 
which  this  requirement  is  likely  to  throw  upon  the  managers,  or  the 
relief  likely  to  be  thereby  afforded  to  the  rates,  either  for  the  country 
as  a  whole,  or  for  any  particular  district. 

(2)  The  abolition  of  school  boards  and  the  provision  made  by  the 
Act  for  the  maintenance  of  voluntary  schools  by  the  local  education 
authority  involve  the  transfer  to  the  funds  of  that  authority  of  the 
grant  formerly  paid  to  school  boards  under  the  Agricultural  Rates 
Act,  1896,  and  an  alteration  of  the  grants  formerly  paid  under  the 
Voluntary  Schools  Act,  1897,  and  the  Elementary  Education  Act, 
1897  (pp.  718  and  725).  The  aid  grant  (see  §10)  payable  in  lieu  of  the 
two  last-mentioned  grants  will  be  paid  to  the  local  education  authority, 
and,  like  the  grant  which  the  county  council  Avill  receive  under  the 
Agricultural  Rates  Act  as  successor  of  the  school  boards  in  its  area, 
will  not  be  applicable  to  the  expenses  of  any  particular  district,  but 
will  be  part  of  the  fund  available  for  meeting  the  general  expenses  of 
the  council  under  Part  III.  of  the  Act.  The  '  pooling '  of  these  grants 
is  in  harmony  both  with  the  spirit  and  with  the  administrative  pro- 
visions of  the  Act,  but  it  is  on  account  of  this  '  pooling '  that  the 
area  as  a  whole  is  made  partly  liable  for  the  expenses  mentioned  in 
clauses  (c)  and  (d)  of  this  subsection,  an  elastic  system  of  compensa- 
tion being  thus  provided  for  the  benefit  of  those  districts  where  the 
withdrawal  of  the  special  grants  would  otherwise  be  most  severely 
felt. 

It  is  the  practice  of  the  Local  Government  Board  to  issue  a 
varying  certificate  under  §4  (5)  of  the  Agricultural  Rates  Act,  1896, 
increasing  the  sum  payable  to  a  county  council  under  that  Act,  by 
the  amounts  which  are  at  present  certified  as  payable  to  school  boards 
and  other  local  authorities,  in  respect  of  rates  for  purposes  of  elemen- 
tary education  in  the  area  which  is  under  the  jurisdiction  of  the 
council,  for  the  purposes  of  Part  III.  of  the  Education  Act. 

Where  the  guardians  of  a  union  have  been  in  receipt  of  a  grant 
certified  to  be  applicable  to  school  attendance  committee  expenses, 
the  amount  of  that  grant  is  now  transferable  to  the  local  education 
authority  for  the  area  of  the  union. 

Under  the  Elementary  Education  Acts,  it  frequently  happened 
that  a  school  provided  by  a  school  board  near  the  boundary  of  their 
district  was  conveniently  available  for  the  children  of  another  school 
district,  for  wlK)in  the  school-owning  board  were  under  no  statutory 
obligation  to  make  provision.  Two  means  by  which  the  school- 
owning  board  could  be  repaid  for  its  expenses  on  account  of  these 
external  children  were  [jrovided  by  the  Elementary  Education  Act, 
1870,  viz.:  a  'contribution'  under  §§49  to  51  (p.  .3.36),  or  a  '  com- 
'  bination'  under  §52  (p.  337).  The  procedure  in  the  case  of  a  'con- 
'  tribution  '  was  of  a  compulsory  character,  though  it  was  often  adopted 


Effect  of 
Act  on 
cases  of 
'contribu- 
'  tion '  or 
'combina- 
'  tion.' 
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with  the  consent  of  all   parties,  and  it  was  applicable  whether  the  Notes  to 
external  children  came  from  a  district  for  which  there  was  a  school  Section  18. 
board,  or  from  one  for  which  there  was  no  school  board.     The  pro- 
cedure in  the  case  of  a  '  combination '  was  purely  voluntary,  and  was 
applicable  only  to  those  cases   in   which   there   was   a  school   board 
for  each  of  the  school  districts  concerned. 

The  necessity  for  the  continuance  of  such  provisions  is  to  a  great 
extent  removed  by  the  Education  Act,  1902.  In  the  first  place,  the 
larger  area  and  the  smaller  number  of  authorities  reduces  the  possible 
number  of  cases  in  which  the  children  for  whom  one  authority  is  re- 
sponsible attend  school  in  the  area  of  another  ;  and  in  the  second  place, 
while  the  obligation  to  jn-ovide  and  maintain  accommodation  for  even 
twenty  external  children  might  impose  an  appreciable  burden  upon 
the  school  board  of  a  small  or  poor  parish,  the  larger  the  school- 
owning  district,  the  less,  proportionately,  would  this  burden  be  felt. 
The  compulsory  procedure  of  §§49  to  51  is  therefore  abolished  by 
the  present  Act  [see  Schedule  IV.),  but  the  voluntary  procedure  of 
'  combination '  under  §52  is  retained  to  meet  such  cases  as  may 
remain  where  the  number  of  external  children  attending  the  schools 
of  the  school-owning  authority  seems  to  make  some  provision  for  joint 
expenditure  desirable. 

In  cases  in  which  any  order  of  contribution  under  §§49  to  51  of  'Contribu- 
the  Act  of  1870  has  been  in  force  between  districts  now  in  the  area  of  '°"' 
the  same  local  education  authority,  the  order  mil  lapse  automatically 
if  it  provided  for  contribution  for  '  maintenance '  only ;  but  where  it 
provided  for  contribution  for  'provision,'  as  well  as  in  all  cases 
(whether  for  '  maintenance  '  or  *  provision  ')  in  which  the  districts  con- 
cerned Avill  now  be  in  the  areas  of  different  local  education  authorities, 
the  respective  liabilities  of  the  districts  concerned  may  now  require 
adjustment  under  §68  of  the  Local  Government  Act,  1894,  which  is 
by  Schedule  II.  (22),  p.  216,  made  applicable  with  respect  to  any 
adjustment  required  for  the  purposes  of  this  Act. 

Sections  49  to  51  of  the  Elementary  Education  Act,  1870,  are 
repealed  as  from  the  appointed  day  by  the  Education  Act,  1902,  and 
the  Board  of  Education  have  stated  that  they  are  of  opinion  that  any 
contribution  orders  made  by  them  under  §49  of  the  Act  of  1870  mil 
cease  to  be  operative  as  from  that  day. 

In  the  case  of  R.  v.  Vane  (47  L.  T.  21)  it  was  held  that  where  a 
parish  A.  was  made  by  an  order  of  the  Education  Department  a  con- 
tributory district  of  parish  C.  where  there  was  a  school  board,  the 
guardians,  who  had  ajjpointed  a  school  attendance  committee  which 
exercised  powers  in  resi)ect  of  school  attendance  over  certain  parishes,  in- 
cluding A., were  entitled  to  recover  a  share  of  the  expenses  incurred  from 
that  parish,  on  the  ground  that  it  was  not  under  any  other  local  author- 
ity within  the  meaning  of  the  Elementary  Education  iVct,  1876,  §32. 

Section  52  of  the  Elementary  Education  Act,  1870,  is  not  repealed,  ^Combina- 
but  any  agreement  under  that  section  between  school  boards  now  in     "'" 
the  area  of  the  same  local  education  authority  will  lapse  automatically, 
subject,  in  cases  where  expenses  of  '  provision '  are  involved,  to  an 
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adjustment  being  made  under  the  above-mentioned  §68  of  tlie  Local 
Government  Act,  1894;  but  where  the  agreements  have  been  made 
between  school  boards  now  in  the  areas  of  different  local  education 
authorities,  the  agreements  will  remain  in  force  as  between  the  new 
authorities,  subject  again  to  an  adjustment  being  made,  as  above 
mentioned,  in  any  case  in  which  it  is  required  for  the  purposes  of  the 
present  Act. 

The  Code  (Art.  78,  p.  816)  provides  that  no  child  may  be  refused 
admission  as  a  scholar  on  other  than  reasonable  grounds,  and  the 
Board  of  Education  have  stated  that  they  would  not  be  prepared  to 
hold  that  the  fact  that  children  were  not  resident  in  the  area  of  the 
local  education  authority  which  maintained  a  school  was  a  reasonable 
ground  for  their  exclusion  from  the  school,  unless  satisfied  that  all 
reasonable  attempts  to  arrive  at  an  agreement  with  respect  to  the 
maintenance  of  the  school,  under  §52  of  the  Elementary  Education 
Act,  1870,  with  the  authority  in  whose  area  the  children  were 
resident  had  failed. 

Combination  agreements  for  the  purpose  of  maintaining  and 
keeping  efficient  schools  common  to  two  districts  could,  under  the 
Elementary  Education  Act,  1870,  only  be  made  in  respect  of  schools 
provided  by  school  boards,  since  a  school  board  had  no  power  to 
maintain  a  voluntary  school.  Now,  however,  that  local  education 
authorities  are  charged  with  the  duty  of  maintaining  and  keeping 
efficient,  subject  to  the  conditions  of  §7  of  the  Education  Act,  1902, 
all  public  elementary  schools  vdthin  their  area  which  are  necessary, 
whether  council  schools  or  voluntary  schools,  it  seems  possible  that  an 
agreement  of  combination  under  §52  of  the  Act  of  1870  might  be 
made  for  the  purpose  of  maintaining  and  keeping  efficient  a  school 
of  the  latter,  as  well  as  a  school  of  the  former,  class. 

The  form  which  '  combination  agreements,'  under  §52  of  the 
Elementary  Education  Act,  1870,  have  usually  followed  is  given  in 
note  3  to  §20,  infra. 

By  Schedule  I.  (4)  of  the  Education  (London)  Act,  1903  (p.  276), 
the  provisoes  to  subsection  (1)  of  §18  of  the  Education  Act,  1902, 
are  not  to  apply  to  London. 

^  This  provision  is  similar  to  that  contained  in  §4(3)  of  the 
Technical  Instruction  Act,  1889,  the  difference  being  (besides  the 
general  difference  consisting  in  the  substitution  of  '  education  other 
'  than  elementary  '  for  '  technical  or  manual  instruction,'  and  besides 
the  express  requirement  of  reasonable  notice  to  the  overseers)  that 
the  special  charge  (if  made)  is  to  be  made  upon  a  parish  or  parishes : 
while  under  the  Technical  Instruction  Act  it  was  to  be  made  on 
'  any  part '  of  tlie  county  for  the  requirements  of  which  the  expenses 
under  that  Act  had  been  incurred. 

Tlie  expression  'school  or  college'  in  §18  (1)  («)  appears  to 
include  evening  schools  and  classes. 

See  also  second  paragraph  of  note  9  to  §2  (p.  41). 
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"  The  question  whether  any  payment  that  might  be  made  by  a  Notes  to 
county  council  in  respect  of  a  debt,  charged  on  a  school  transferred  Section  18. 
to  them  under  §23  of  the  Elementary  Education  Act,  1870,  would  Special 
properly  be  dealt  with  under  §18  (1)  (c)  of  the  Education  Act,  1902,  fo^'efemen- 
appears  to  be  one  for  the  district  auditor,  whose  decision  is  subject  tary  educa- 
to  revision  by  the  Local  Government  Board.     The  Board  of  Educa-  *'°"" 
tion  have,  however,  stated  that  it  seems  to  them  that  the  payment  of 
interest  on  any  sum  lawfully  charged  on  a  building  provided  by  the 
county  council  might  be  regarded  as  of  the  nature  of  rent,  and  that 
pa}dng  oflf  the  mortgage  would  be  a  matter  of  capital  expenditure. 

^Vhere  a  teacher's  dwelling-house  is  provided  as  part  of  the  school 
house  of  a  public  elementary  school,  the  expenses  incurred  in  respect 
of  capital  expenditure  or  rent  on  account  of  the  provision  or  improve- 
ment of  the  dwelling-house  should  be  dealt  with  by  the  county 
council  under  §18  (1)  (c). 

^  The  '  area  which  formed  the  school  district  in  respect  of  which 
'  the  liability  was  incurred  '  wdll,  in  the  case  of  a  '  united  school  district ' 
formed  under  §40  of  the  Elementary  Education  Act,  1870,  be  that 
district,  except  as  mentioned  in  the  next  paragraph  but  one  of  this 
note. 

The  terms  in  which  orders  of  *  contribution '  {see  note  5,  stq^ra) 
have  been  made  vary  in  different  cases,  and  the  question  whether,  in 
any  particular  case,  the  contributory  district  must  be  regarded  as  a 
part  of  the  '  area  which  formed  the  school  district  in  respect  of  which  ' 
a  'liability  was  incurred'  within  the  meaning  of  §18  (1)  (d)  may 
depend  upon  the  terms  of  the  order  in  that  case. 

.  It  will  be  observed  that  the  area  within  which  the  portion  of  the 
expenses  mentioned  is  to  be  raised  is  the  area  which  formed  the  school 
district  in  respect  of  which  the  liability  was  incurred.  This  area  will 
not  in  all  cases  be  the  area  forming  the  school  district  on  the  appointed 
day  under  the  Act,  and  hitherto  liable  for  the  expenses  mentioned. 
Thus  in  the  case  of  a  united  school  district  consisting  of  two  or  more 
parishes,  it  may  happen  that  the  only  loan  which  remains  unpaid  was 
raised  in  respect  of  a  parish  which  did  not  form  part  of  the  united 
school  district  at  the  time  when  the  loan  was  raised.  Since  the 
formation  of  the  united  school  district  the  repayment  of  this  loan  will 
have  been  a  charge  common  to  the  whole  of  such  district,  but  the 
special  charge  imposed  by  §18  (1)  {d)  of  the  Act  will  in  future  be 
imposed  upon  the  parish  in  respect  of  which  the  loan  was  raised. 

When  the  county  council  have  determined  what  portion  of  the 
expenses  incurred  to  meet  the  liabilities  referred  to  in  §18  (1)  ((/) 
shall  be  raised  exclu.sively  wdthin  the  areas  in  respect  of  which  the 
liabilities  were  incurred,  the  residue  of  such  expenses  must  be  borne 
by  the  whole  area  for  which  the  county  council  act  as  local  education 
authority  under  Part  III.  of  the  Act,  and  not  by  that  area  exclusive 
of  the  school  board  districts. 

Where  guardians  have  made  a  contribution  in  respect  of  capital 
ex]ienditure  on  a  school,  the  county  council,  in  determining  under 
§18  (1)  ((i)  for  purposes  of  apportionment  to  the  parish  of  expenses 
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Notes  to      incurred  in  respect  of  such  expenditure,  should  deduct  from  the  gross 
SecWon  18.  amount  a  sum  equal  to  the  capital  contribution  of  the  guardians,  and 
make  the  apportionment  on  the  remainder. 

The  words  '  so  far  as  it  is  within  their  area '  are  added  to  meet 
such  cases  as  that  of  united  school  districts,  where  the  parishes 
included  in  the  district  will  not  all  be  within  the  area  of  the  same 
local  education  authority  under  Part  III.  of  the  Act.  Such  cases  are 
partly  provided  for  by  the  express  terms  of  the  Act,  and  partly  by 
Schedule  II.  (22),  which  makes  §68  of  the  Local  Government  Act, 
1888  (which  relates  to  the  adjustment  either  by  agreement  or  by 
arbitration  of  property  and  liabilities),  applicable  to  any  adjustment 
required  for  the  purposes  of  this  Act. 

^  For  the  'purposes  for  which  provision  is  to  be  made  by  the 
'  managers,'  see  note  7  to  §7,  p,  64. 

Grants  from         ^  The  Board  of  Education  have  issued  a  Memorandum  as  to  the 
Education."^  grants  payable  by  them    to   local   education   authorities  in   aid    of 
elementary  education,  in  which  it  is  stated  : — 


A.   GRANTS  IN  RESPECT  OF  PUBLIC  ELEMENTARY  SCHOOLS. 

These  grants  consist  of  the  Annual  Grant  and  the  Fee  Grant. 
The  grants  in  respect  of  each  school  are  paid  for  the  year  or  other 
period  fixed  by  the  Board  of  Education  as  the  '  school  year '  of  the 
school,  and  their  amounts  are  based  on  Returns  for  that  year.  Except 
in  so  far  as  instalments  are  paid  in  advance,  as  explained  below,  the 
grants  for  each  school  year  are  not  payable  until  after  the  close  of 
that  year. 

The  school  year  of  each  school  is  given  in  tlie  '  List  of  Schools 
'under  the  administration  of  the  Board'  (1903,  Cd.  1490):  the 
number  following  the  name  of  the  school  being  the  number  of  the 
month  with  which  the  school  year  begins.  Thus  '  1 '  means  that  the 
school  year  begins  on  1st  January,  '  2  '  that  it  begins  on  1st  February, 
and  so  on. 

Where  (as  will  usually  be  the  case)  the  appointed  day  under  Part 
III.  of  the  Education  Act,  1902,  for  the  area  in  which  a  voluntary 
school  is  situated,  divides  the  school  year  into  two  portions,  the 
grants  due  to  the  former  managers  and  to  the  local  education  authority 
respectively  will  be  calculated  after  the  close  of  the  school  year,  and 
paid  separately  by  the  Board. 

(1)  Annual  Grant. 

This  is  the  grant  payable  under  the  Code  for  public  elementary 
schools,  including  higher  elementary  schools.  It  consists  mainly  of 
the  'Principal  (iraiit'  (Articles  98  and  101  (a)),  calculated  on  the 
average  attendance  of  the  school  (or  of  the  departments  of  the  school) 
for  the  school  year.  In  ordinary  circumstances  the  grant  is  not 
payable  until  after  the  close  of  the  school  year  (being  usually  paid  in 
the  second  month  of  the  next  school  year)  ;  but  arrangements  have 
been  made  (.see  Circular  477)  under  which  certain  instalments  of  the 
proportions  of  grant  due  to  local  education  authorities  in  respect  of 
schools  in  their  area  for  various  school  years  ending  on  dates  up  to 
31st  December  1903,  inclusive,  will  be  paid  before  the  close  of  the 
respective  school  years,  tlie  balance  Ixniig  paid  at  the  usual  time  for 
payment  of  the  whole  year's  grant.  These  arrangements  relate  only 
to  the  financial  year  1903-4;  but  it  is  anticipated  that  similar 
arrangements  will  be  made  for  1904-5  and  subsequent  financial  years. 
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(2)  Fee  Grant.  Notes  to 

This  is  the  grant  payable  under  the  Elementary  Education  Act,  ^^°*^  18- 
1891,  in  respect  of  any  public  elementary  school  that  satisfies  the 
conditions  laid  down  by  the  Act.  The  grant  is  in  general  paid  by 
instalments  during  the  school  year  and  a  final  payment  after  the 
close  of  the  school  year  [see  Regulations  in  note  2  to  gl  of  that 
Act,  p.  4-22]. 

In  the  case  of  a  school  year  being  divided  into  two  portions  by 
the  appointed  day,  any  instalment  of  Fee  Grant  falling  due  for 
payment  on  or  after  the  appointed  day  will  be  paid  in  full  to  the  local 
education  authority,  as  part  of  their  proportion  of  grant  for  the 
school  year. 

B.  GRANTS  IN  RESPECT  OF  SPECIAL  SCHOOLS. 

(1)  Schools  for  Blind  or  Deaf  Children. 

These  grants  are  paid  under  the  Minute  of  2nd  April  1894  [nee 
p.  696]. 

(2)  Schools  for  Defective  or  Epileptic  Children. 

These  grants  are  paid  under  the  Minute  of  26th  February  1900 
[see  p.  710]. 

C.  AID  GRANT  TOILOCAL  EDUCATION  AUTHORITIES. 

The  '  new  Aid  Grant '  under  §10  of  the  Education  Act,  1902, 
is  a  grant  for  the  financial  year  (ending  31st  March),  and  the 
grant  for  each  year  is  paid  before  the  close  of  the  year.  Where  the 
appointed  day  is  a  date  other  than  1st  April,  the  grant  paid  in 
the  first  financial  year  is  a  proportionate  grant  for  the  period  from 
the  appointed  day  to  the  close  of  the  financial  year. 

The   Board  of  Education  have  issued  a  circular,   dated  the  9th  Temporary 
^larch  1904,  setting  forth  the  arrangements  for  payment  of  grants  in  n'entf  as 
1904-5  and   subsequent  years   to  local   education  authorities  under  to  grants. 
Part  III.  of  the  Act.     In  the  case  of  authorities  whose  appointed  day 
was  earlier  than  1st  April  1904,  provision  is  made  for  the  payment  of 
the  Annual  Grant  under  the   Code   by  instalments,   provided  that 
application  for  such  payment  was  made  by  the   15th  IVIarch  1904. 
The   Board  intimate   that  the  existing    system  of  the   payment   by 
instalments  of  Fee  Grant  and  Aid  Grant  will  be  continued  in  1905-6 
and  subsequent  years,  but  that  the  arrangements  for  the  payment  of 
the  Annual  Grant  will  be  revised. 

The  Board  of  Education  state  that  the  arrangements  described  in 
the  circular  should  be  borne  in  mind  in  determining  the  amount  to  be 
raised  as  a  working  balance  for  carrying  the  Act  into  effect  [see  note  1 
to  §19,  infra,  at  p.  163). 

It  appears  to  be  competent  for  an  education  committee,  to  Treasurer 
which  all  the  powers  of  the  council  under  the  Act,  except  the  power  commiuee'" 
of  raising  a  rate  or  borrowing  money,  have  been  delegated,  to  appoint 
a  separate  treasurer ;  but  it  is  the  practice  of  the  Board  of  Education 
to  pay  their  grants,  not  to  the  treasurer  of  the  education  committee, 
but  to  the  treasurer  of  the  council.  As  to  the  question  whether  the 
same  officer  may  properly  be  appointed  clerk  and  treasurer  of  an 
education  committee,  it  may  be  observed  that  in  the  absence  of 
express  statutory  provision,  regard  should  bo  had  to  general  principles, 
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Notes  to      wliich   do   not  favour  a  joint  tenure  of  ofHces  having  incompatible 
Section  18.  j^ti^g. 


Accounts 
of  borough 
council  and 
audit. 


11  Were  it  not  for  this  provision  the  expenses  of  a  borough  council 
under  this  Act  would  be  audited  in  the  manner  provided  by  §27  of 
the  Municipal  Corporations  Act,  1882,  that  is  to  say,  by  the  borough 
auditors,  of  whom  there  are  three,  two  elected  by  the  burgesses, 
called  elective  auditors,  and  one  appointed  by  the  mayor,  called 
mayor's  auditor. 

The  Local  Government  Board  have  issued  the  following  circulars 
and  orders  respecting  the  accounts  of  the  receipts  and  expenditure  of 
councils  of  boroughs  under  the  Education  Act : — 

(i)  Circular,  dated  the  6th  May  1903,  as  to  the  accounts  of 
councils  of  county  boroughs  and  of  other  boroughs  -ndth  a 
population  of  over  10,000. 

(ii)  Order,  dated  the  5th  September  1 903,  prescribing  a  form  of 
financial  statement  for  the  councils  of  boroughs  with  a 
population  of  not  over  10,000. 

(iii)  Circular,  dated  the  7th  September  1903,  explanatory  of  the 
foregoing  order. 

These  circulars  and  orders  are  printed  in  Appendix  A  to  this 
Act  (pp.  232,  239,  241). 

The  Local  Government  Board  have  not  yet  [4th  April  1904]  pre- 
scribed a  form  of  financial  statement  for  the  councils  of  county 
boroughs,  and  of  other  boroughs  with  a  population  of  over  10,000, 
and  they  have  intimated  that  they  do  not  at  present  propose  to  pre- 
scribe the  precise  forms  of  accounts  which  should  be  kept  by  town 
councils  under  §18  (3)  of  the  Act. 

Money  en-  ^"  The  Public  Health  Act,  1875,  §250,  provides  that  the  accounts 

trusted  to  ^;ncler  that  Act  of  officers  of  any  local  authority  who  are  required  to 
or  Managers,  receive  money  or  goods  on  behalf  of  the  authority  shall  be  audited  by 
the  auditor  of  the  accounts  of  such  authority,  Avith  the  same  powers, 
incidents,  and  consequences  as  in  the  case  of  such  last-mentioned 
accounts.  The  auditor  may  therefore  (see  §247)  by  summons  in 
writing  require  any  manager  holding  or  accountable  for  any  books, 
accounts,  vouchers,  receipts,  or  papers  to  appear  before  him  at  the 
audit,  and  may  disallow  any  item  of  account  contrary  to  law  and 
surcharge  the  same  on  the  person  making  or  authorising  the  illegal 
payment,  and  may  charge  against  any  manager  accounting  the  amount 
of  any  deficiency  or  loss  incurred  by  his  negligence  or  misconduct. 

As  to  the  entrusting  of  receipts  or  payments  to  managers,  see  the 
observations  of  the  Local  Government  Board  in  their  circulars  to  local 
education  authorities  of  April  and  May  1903,  in  Appendix  A  to 
this  Act. 

The  system  under  which,  prior  to  the  passing  of  the  Education 
Act,  1902,  the  managers  of  voluntary  schools  themselves  accounted 
for  all  receipts  and  payments  without  remuneration  is  now  freed  from 


2  EDWARD  VII.,  C.  42,  SEC.  19.  159 

a  possible  objection  by  the  above  provision,  which  puts  such  managers  Section  19. 
on  a  par  with  officers  of  the  authority  as  regards  accountability.  — 

It  will  be  found  that  considerable  discounts  are  commonly  allowed  Discounts 
from  the  catalogue  price  for  material  supplied  to  .schools,  and  that  ?ceipts ' 
two  or  even  three  discounts  may  sometimes  be  obtained  in  respect  of 
the  same  transaction.  Such  discounts,  whether  received  by  a  manager 
or  teacher  or  other  officer,  AviU  be  a  receipt  entrusted  to  them  by  the 
local  education  authority,  and  in  cases  where,  as  sometimes  happens,  the 
voucher  given  includes  the  amount  of  the  discount,  payment  should 
be  made  direct  to  the  firm  by  cheque,  and  care  should  be  taken  that 
the  amount  debited  to  the  local  education  authority  in  respect  of  the 
voucher  should  only  be  equal  to  the  amount  of  cash  actually  paid. 
Any  failure  to  account  for  a  sum  so  received  might  render  the 
recipient  liable  to  prosecution  under  §1  of  the  Public  Bodies  Corrupt 
Practices  Act,  1889,  which  provides  that  every  person  who  shall 
corruptly  .solicit  or  receive  or  agree  to  receive  for  himself  or  any  other 
person,  any  gift,  loan,  fee,  reward,  or  advantage  whatever,  as  an 
inducement  to,  or  reward  for,  or  otherwise  on  account  of  any  member, 
officer,  or  servant  of  a  public  body  doing  or  forbearing  to  do  anything 
in  respect  of  any  matter  or  transaction  whatsoever  actual  or  proposed 
in  which  the  .said  public  body  is  concerned,  shall  be  guilty  of  a  mis- 
demeanour, and  shall  be  liable  to  be  imprisoned  for  two  years  with  or 
without  hard  labour,  and  to  pay  a  fine  not  exceeding  £500,  and  to 
other  additional  penalties. 


19. — (1)  A  council  may  borrow  for  the  purposes  Borrow- 
of  the  Elementary  Education  Acts,  1870  to  1900,  or"^^" 
this  Act,  in  the  case  of  a  county  council  '■  as  for  the 
purposes  of  the  Local  Government  Act,  1888,  and  in  51  & 52 
the  case  of  the  council  of  a  county  borough,  borough, 
or  urban  district  as  for  the  purposes  of  the  Public 
Health  Acts,   but  the  money  borrowed  by  a  county 
borough,  borough,  or  urban  district  council  shall  be 
borrowed  on  the  security  of  the  fund  or  rate  out  of 
which  the  expenses  of  the  council  under  this  Act  are 
payable.^ 

(2)  Money  borrowed  under  this  Act  shall  not  be 
reckoned  as  part  of  the  total  debt  of  a  county  for  the 
purposes  of  section  sixty-nine  of  the  Local  Govern- 
ment Act,  1888,  or  as  part  of  the  debt  of  a  county 
borough,  borough,   or  urban  district  for  the  purpose 


Vict.  c.  41. 


•  A3  to  London,  see  Explanatory  Table  at  p.  26. 
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Section  19.  of  the  limitation  on  borrowing  under  subsections  two 
and  three  of  section  two  hundred  and  thirty-four  of 
38&39      the  Public  Health  Act,  1875.- 

Vict.  c,  55. 

Borrowing.  1  rjr^Q  'purposes  of  the  Elementary  Education  Acts,  1870  to  1900, 

'  or  this  Act,'  for  which  a  council  may  borrow  are  not  specified  in 
this  Act,  and  §10  of  the  Elementary  Education  Act,  1873  (p.  268), 
which  was  substituted  for  the  original  provision  contained  in  §57  of 
the  Elementary  Education  Act,  1870,  and  specified  the  principal 
purposes  for  which  a  school  board  might  borrow,  is  repealed  by  the 
present  Act.  Powers  of  borrowing  for  other  purposes  were  conferred 
on  school  boards  by  §42  of  the  Elementary  Education  Act,  1876 
(p.  407),  and  by  §5  of  the  Elementary  Education  (Blind  and  Deaf 
Children)  Act,  1893,  which  last-mentioned  section  was  further  applied 
by  §6  of  the  Elementary  Education  (Defective  and  Epileptic  Children) 
Act,  1899  (p.  707). 

Although  §10  of  the  Elementary  Education  Act,  1873,  and  §46  of 
the  Elementary  Education  Act,  1876,  are  repealed  by  the  present  Act 
they  wall  serve  to  indicate  the  purposes  for  which  a  council  is,  subject 
to  the  necessary  sanction  being  obtained,  authorised  to  borrow  for  the 
purposes  of  this  Act. 

The  power  to  borrow  arises  from  this  section,  and,  like  the 
purposes  for  which  it  may  be  exercised,  is  independent  of  the  enact- 
ments expressly  mentioned  therein.  Those  enactments  are  applied 
only  with  reference  to  the  manner  in  which  the  borromng  may  be 
effected. 

This  manner,  in  the  case  of  county  councils  [but  with  regard  to 
the  London  County  Council,   see  Schedule  I.  (5)  of  the  Education 

London.       (London)  Act,  1903,  and  the  note  thereon,  p.  277],  is  prescribed  by 


Borrowing 
by  county 
council. 


§69  of  the  Local  Government 
of  which  are  as  follows  : — 


Act,   1888,  the  principal  provisions 


(1)  The  county  council  may  from  time  to  time,  with  the  consent 
of  the  Local  Government  Board,  borrow,  on  the  security  of 
the  county  fund,  and  of  any  revenues  of  the  council,  or  on 
either  such  fund  or  revenues,  or  any  part  of  the  revenues, 
such  sums  as  may  be  required  for  the  following  purpo.ses, 
or  any  of  them,  that  is  to  say ; 

[Here  follow  the  purposes  for  which  county  councils 
may  borrow  under  the  Local  Government  Act.] 

but  neither  the  transfer  of  powers  by  this  Act  nor  anything 
else  in  this  Act  shall  confer  on  the  county  council  any 
power  to  borrow  without  the  consent  above  mentioned, 
and  that  consent  shall  dispense  with  the  necessity  of 
obtaining  any  other  consent  which  may  be  required  by  the 
Acts  relating  to  such  borrowing,  and  the  Local  Govern- 
ment Board,  before  giving  their  consent,  shall  take  into 
consideration  any  representation  made  by  any  ratepayer 
or  owner  of  property  rated  to  the  county  fund. 
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•  •••••.  Notes  to 

(5)  A  loan  under  this  section  shall  be  repaid  within  such  })eriod,  Section  19. 
not  exceeding  thirty  years,  as  the  county  council,  w4th  the 
consent  of  the  Local  Government  Board,  determine  in  each 
case. 

(7)  When  a  loan  is  raised  for  any  special  county  purpose  [see 
note  1  to  §18,  siq^ra,  p.  143],  the  council  shall  take  care  that 
the  sums  payable  in  respect  of  the  loan  are  charged  to  the 
special  account  to  wliich  the  expenditure  for  that  purpose  is 
chargeable. 

The  manner  in  which  councils  of  boroughs  or  urban  districts  may  Borrowing 
borrow,  for  the  purposes  of  the  Elementary  Education  Acts,  1870  to  or  urban^^ 
1900,  or  this  Act,  is  prescribed  by  §§233  to  244  of  the  Public  Health  district 
Act,   1875  (see  also  the  Local  Loans  Act,  1875,  the  Public  Health '^°'^°*^' " 
Acts  Amendment  Act,  1890,  the  Trust  Investment  Act,  1889,  and  the 
Trustee  Act,  1893).     In  the  case  of  loans  raised  'as  for  the  purposes 
'  of  the  Public  Health  Acts '  the  maximum  period  allowable  for  the 
repajTiient  of  the  loan  is  sixty,  or,  if  the  loan  is  raised  from  the 
Public  Works  Loan  Commissioners,  fifty,  instead  of  thirty  years. 

The  maximum  period  under  the  Elementary  Education  Acts  was  fifty 
years. 

The  fund  or  rate  on  the  security  of  which  the  borrowing  under 
this  Act  is  to  be  effected  is  the  fund  or  rate  mentioned  in  §18  (1),  or, 
where  applicable,  §18  (4). 

The  Treasury  have  recently  given  notice  that  the  rates  of  interest 
shown  below  are  to  be  chargeable  on  loans  granted  after  3rd  March 
1904  out  of  the  Local  Loans  Fund  on  the  security  of  local  rates  : — 
Period  of  Repayment.  Rate  of  Interest. 

Not  exceeding  20  years,     .  .  .        3i  per  cent,  per  annum. 

30      ,,         .  .  .        3| 

,,  40      ,,         .  .  .4  ,,  ,, 

50       ,,         .  .        4i 

These  rates  replace  those  which  have  been  authorised  since  1900. 
In  a  circular  dated  the  2Lst  September  1903,  and  addressed  to  Borrowing 

local   education  authorities,  with   reference    to    the   procedure  to  be  eiMuentary 

adopted  in  connection  with  the  borrowing  of  money  by  such  authorities  schools. 

for   the    purchase   of   land   and   the   provision   of  public  elementary 

schools,  the  Local  Government  Board  stated  as  follows : — 

Under  the  Code,  the  approval  of  the  Board  of  Education 
is  required  to  plans  of  public  elementary  schools,  so  far  as 
educational  requirements  are  concerned,  and  it  is  therefore 
considered  desirable  that,  in  the  first  instance,  local  education 
authorities  should  submit  proposals  for  the  acquisition  of 
sites  for  such  schools,  or  for  the  erection  of  new  buildings  or 
extensions  of  existing  buildings,  to  the  Board  of  Education, 
and  that  any  application  to  the  Local  Government  Board  for 
sanction  to  borrow  money  in  connection  with  these  matters 
should  be  deferred  until  the  Board  of  Education  have  approved 
of  the  site  or  plans,  so  far  as  educational  requirements  are 
concerned. 
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Notes  to  Questions  ,  in  regard  to  water  supply  or  drainage  Avill  be 

Section  19.  jgg^j^.  ^^^^j^  ^^  ^j^g  Local  Government  Board. 

Applications  to  the  Local  Government  Board  for  sanction 
to  loans  should  be  accompanied  by  the  following  particulars  : — 

(1)  A  copy,  on  tracing  cloth,  of  each  of  the  approved  plans. 

(2)  A  detailed   estimate  of    the   expenditure   in   the  form 

provided  by  the  Board  of  Education.     [A  copy  of  this 
form  is  enclosed  A\dtli  the  circular.] 

(3)  A  copy  of  the  resolution  of   the  council  directing   the 

application  for  sanction  to  the  loan  required. 

(4)  Full  information  as  to  the  water  supply  available,  and  a 

certificate,  signed  by  the  surveyor  of  the  borough  or 

district  in  which  the  school  will  be  situated,  to  the 

effect  that  the  plans  comply  with  any  bye-laws  which 

are  in  force. 

When  'the  application   to   the   Local   Government  Board 

relates   merely  to  a  loan  for  the  acquisition  of  the  site,  the 

following  particulars  only  will  be  required  : — 

(1)  A  copy  on  tracing  cloth  of  the  plan  of  the  approved  .site. 

(2)  Information  as  to  the  terms  of  any  agreement  which  has 

been  entered  into  for  the  purchase  of  the  site. 

(3)  A  copy  of  the  resolution  of  the  council  directing  the  ap- 

plication and  giving  the  name  of  the  proposed  school. 
In  the  case  of  all  applications  for  sanction  to  loans  the 
Board  should  be  furnished  with  a  sta,tement  showing : — 

(a)  the    *  assessable    value    of    the    county   borough    or 

district. 

(b)  the  outstanding  balances  of  all  loans  transferred  to 

or    contracted    by    the    council    for    purposes    of 
education. 

(c)  the  unused  borrowing  powers  for  purposes  of  education. 

*  In  tlie  case  of  a  county  the  assessable  value  of  the  county  after 
deducting  the  assessable  values  of  any  boroughs  or  urban  districts  the 
councils  of  which  are  local  (Education  authorities  under  Part  III.  of  the 
Education  Act,  1902,  should  be  given.  In  the  case  of  a  borough  the 
assessable  value  for  the  jiurposes  of  tlie  Borough  Kate,  and,  as  regards 
urban  districts,  the  assessable  value  to  the  Poor  Rate.  As  to  the  meaning 
of  the  tern>  'assessable  value'  see  §3  of  the  Agricultural  Rates  Act,  1896. 
[Note. — See  footnote,  p.  243,  j'o.sV.] 

Borrowing  Similarly,   when   a  local  authority  desire  to  raise  a  loan  for  the 

otherthan     provi.sion  Or  enlargement  of  a  school  or  other  institution   for  higher 

elementary,   education,  they  should  obtain  the  approval  of  the  Board  of  Education 

to  their  proposals  before  making  application  to  the  Local  Government 

Board  for  the  sanction  of  that  Jjoard  to  the  proposed  loan. 

London.  As  to  bon*owing  by  the  London  County  Council,  see  Schedule  T. 

(5)  of  the  Education  (London)  Act,  1903,  and  the  notes  thereon,  p.  277. 

Temporary  It  was  decided  in  the  Court  of  Appeal  in  the  case  of  R.  v.  Reed 

°^^^'  that  a  school  board  had  not  any  power  either  express  or  imjilied  to 

borrow  for  the  i)uri)ose  of  meeting  theii'  current  expenses,  and  that 
the  auditor  was  therefore  right  in  disallowing  a  chai'ge  for  interest 
upon  sums  advanced  as  temporary  loans  for  that  purpose.  In  the 
absence  of  special  legislation  the  proper  course  for  a  local  authority 
is  to  estimate  the  sum  necessary  to  meet  future  expenses  and  to  raise 
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the  requisite  amount  by  a  rate,  and  in  the  event  of  any  unforeseen  Notes  to 
emergency  necessitating  borrowing,  any  difficulty  or  injustice  resulting  Section  19. 
from  the  interest  l)eing  disallowed  or  surcharged  must  be  met  by  an 
ap[)lication   to   the  Local  Government  Board   to  remit  the  sum  dis- 
allowed or  surcharged  (L.  R.  5  Q.  B.  D.,  483). 

Shortly  after  the  passing  of  the  Education  Act,  however,  it  Woikin^; 
became  evident  that,  notwithstanding  the  acceleration  by  the  Board  '^^'^'''^^s- 
of  Education  of  the  payment  of  the  Government  grants,  some  local 
education  authorities  would  have  a  material  deficiency  in  the  funds 
at  their  disposal  during  the  period  which  would  of  necessity  elapse 
between  the  appointed  day  and  the  date  when  the  whole  of  the 
Government  grants  under  the  Education  Acts  would  be  payable  to 
them.  The  Ediication  (Provision  of  Working  Balances)  Act,  1903 
(3  Edw.  7,  c.  10),  was  passed  to  meet  this  difficulty,  and  provided  as 
follows  : — 

1.  A  local  education  authority  may,  with  the  consent  or 
sanction  of  the  Local  Government  Board,  l)orrow  under 
section  nineteen  of  the  Education  Act,  1902,  or  in  such  other 
manner  as  that  Board  may  approve,  such  sums  as  in  the 
opinion  of  that  Board  are  required  to  provide  a  working 
balance  for  carrying  that  Act  into  effect,  and  the  consent  or 
.sanction  or  approval  so  given  shall  be  conclusive  as  to  the 
power  of  the  local  education  authority  to  borrow. 

2.  This  Act  may  be  cited  as  the  Education  (Provision  of 
Working  Balances)  Act,  1903. 

The  words  'or  in  such  other  manner  as  that  Board  may  approve  ' 
enable  the  local  government  to  approve  the  borrowing  being  effected 
by  means  of  a  temporary  overdraft  with  the  local  education  authority's 
bankers.  It  is  questionable,  however,  whether  money  so  borrowed,  and 
not  borrowed  under  §19  of  the  Education  Act,  is  exemjited  by  sub- 
section (2)  of  that  section  from  being  reckoned  as  part  of  the  debt  of 
the  area  of  the  local  education  authoi'ity  for  the  purpose  of  the 
enactments  mentioned  therein. 

The  Local  Govei'nment  Board  do  not  usually  sanction  a  longer 
term  foi-  a  loan  raised  under  this  Act  than  will  suffice  for  the  purpose 
of  paying  off  the  })rincipal  and  interest  in  equal  annual  instalments 
by  means  of  an  additional  rate  not  exceeding  Id.  in  the  ]tonnd  in 
each  year  till  the  loan  is  repaid. 

-  The  following  are  the  provisions  referred  to  : — 

The  Local   (Jovernment  Act,  18(S8,  v^69  (2) — Provided  that  where  Exemptions 
the  total   debt    of    the    county    council,    after    ileducting    the  [[o,"s  od"*" 
amount  of  any  sinking  fund,  exceeds,  or  if  the  proposed  loan  is  borrowing, 
borrowed  will  exceed,  the  amount  of  one  tenth  of  the  annual 
rateable   value  of  the   rateable   property  in  the  county,  ascer- 
tained according  to  the  standard  or  basis  for  the  county  rate, 
the  amount  shall  not  be  borrowed,   excejjt  in  pursuance  of  a 
provisional  order  made  by  the  Local  Government  Board  and 
confirmed  by  Parliament. 

The  Public  Health  Act,  1875,  ^234  (2)— The  sum  borrowed  shall 
not  at  any  time  exceed,  with  the  balances  of  all  the  outstanding 
loans  contracted  by  the  local  authority  under  the  Sanitary  Acts 
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Section  20.  and  this  Act,  in  the  whole  the  assessable  value  for  two  years 

of  the  premises  assessable  within  the  district,  in  respect  of 
which  such  money  may  be  borrowed : 
(3)  Where  the  sum  proposed  to  be  borrowed  with  such  balances 
(if  any)  would  exceed  the  assessable  value  for  one  year  of  such 
premises,  the  Local  Government  Board  shall  not  give  their 
sanction  to  such  loan  until  one  of  their  inspectors  has  held  a 
local  inquiry  and  reported  to  the  said  Board. 

The  expression  '  assessable  value '  in  the  above  section  is  not 
used  with  the  special  meaning  attached  to  it  by  §3  of  the  Agri- 
cultural Rates  Act,  1896  (see  footnote,  p.  24.3,  post). 

In  addition  to  the  exemption  from  the  limitation  on  borrowing 
given  by  this  subsection,  Schedule  II.  (3)  provides  that  any  loans 
transferred  to  a  council  under  this  Act  shall,  for  the  purpose  of  the 
limitation  on  the  powers  of  the  council  to  borroAV,  be  treated  as  money 
borrowed  under  this  Act. 

Arrange-  20. — An  authority^  having  powers  under  this  Act — 

between  (a)  '""may  make  arrangements  with  the  counciJ  oi 

any  county,  borough,-  district,  or  parish, 
whether  a  local  education  authority  or  not, 
for  the  exercise  by  the  council,  on  such 
terms  and  subject  to  such  conditions  as 
may  be  agreed  on,  of  any  powers  of  the 
authority  in  respect  of  the  management 
of  any  school  ^  or  college  ^  within  the  area  of 
the  council ;  and 
(b)  if  the  authority  is  the  council  of  a  non-county 
borough  or  urban  district  may,  at  any  time 
after  the  passing  of  this  Act,  by  agreement 
with  the  council  of  the  county,  and  with 
the  approval  of  the  Board  of  Education, 
relinquish  ^  in  favour  of  the  council  of  the 
county  any  of  their  powers  and  duties  under 
this  Act,  and  in  that  case  the  powers  and 
duties  of  the  authority  so  relinquished  shall 
cease,  and  the  area  of  the  authority,  if 
the  powers  and  duties  relinquished  include 
powers  as  to  elementary  education,  shall, 
as  respects  those  powers,  be  part  of  the 
area  of  the  county  council.'^' 

*  As  to  I^ndoB,  sec  Explanatory  Table  at  p.  28. 
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^  The  expression  '  authority  having  powers   under  this  Act '  in-  Notes  to 
eludes  the  council  of  any  county,  of  any  borough  (whether  a  county  Section  20. 
borough  or  not),  and  of  any  urban  district.     A  rural  district  council  Authority 
is  not  an  authority  having  powers  under  this  Act,  but  the  council  of  pow^re 
any  '  district '  will  include  a  rural  district  council,  which  may  therefore  ""'^er  tiiis 
enter  into  arrangements  with  any  such  authority  in  respect  of  the 
management  of  any  school  or  college  within  the   area  of  the  rural 
district  council.     Any  devolution  of  powers  by  an  arrangement  made 
under  this  subsection  may  be  either  ivom  the  more  important  body 
to  the  less  important,  or  vice  versa,  or  from   one  body  to   another 
of  the  same  standing  under  the  Act  as  itself.     It  is,  however,  less 
seldom   in  practice   found  desirable  for  the  less  important  body  to 
devolve  its    powers    upon    the    more    important  body,    and    having 
regard  to  the  express  mention  of  parish  councils  in  the  third  line  of 
the  section,  it  will  probably  be  found  unnecessary  to  consider  whether 
a  parish  council  is,  as  a  minor  local  authority  within  the  meaning  of 
§24   (2),   entitled  in  that  capacity  to  be  considered  as  an  authority 
having  powers  under  this  Act. 

2  The  reference  in  §20  (a)  to  the  council  of  a  borough  may  be  con-  London, 
strued  as  a  reference  to  the  council  of  a  metropolitan  borough,  including 
in  that  expression,  in  the  case  of  the  City,  the  common  council. 

^  The  words  '  any  powers  in  respect  of  the  management  of  any  Powers  in 
'  school '  would  include  the  power  of  the  authority  to  appoint  managers  manage" 
or  a  manager  of  the  school,  but  would  probably  not  be  held  to  include  ment. 
the  power  which  is  given  to  the  county  council  by  §24  (2)  to  make  such 
provision  as  they  think  proper  for  joint  appointment  of  managers  by 
minor  local  authorities  whose  areas  are  served  by  the  same  school, 
since  to  hold  that  such  power  was  included  might  have  the  effect  of 
making  the  council  of  the  area  where  the  school  was  situated  the 
judge  of  what  share  in  the  appointment  it  was  proper  for  them  to  enjoy. 

The  powers  which  are  so  to  be  exercised  are  only  those  in  resi)ect 
of  the  management,  and  consequently  it  does  not  appear  that  this 
section  would  justify  an  authority  in  binding  itself  to  any  arrange- 
ment involving  financial  obligations.  When,  however,  two  local 
education  authorities  having  the  powers  of  school  boards  desire  to 
enter  into  an  arrangement,  for  any  purpose  relating  to  elementary 
schools  in  their  areas,  involving  financial  obligations,  it  mil  be  open 
to  them  to  do  so  under  §52  of  the  Elementary  Education  Act,  1870 
(p.  337),  and,  by  the  assistance  of  this  subsection  and  of  §17  (5),  suj/ra, 
to  make  any  additional  arrangements  in  respect  of  management  which 
may  be  desirable.  The  ordinary  form  of  combination  agreement 
under  §.o2  of  the  Elementary  Education  Act,  1870,  which,  though 
now  in  some  respects  no  longer  applicable,  may  in  other  respects 
serve  as  a  giiide,  was  as  follows  : — 

Whereas  the  aforesaid  .scliool  boards  (hereinafter  called  the  8aid  school  hoards)  have  Form  of 
severally  passed  resolutions  whereby  they  have  undertaken  to  be  bound  by  the  agree-  combination 
raent  hereinafter  set  forth.  agreement. 

And  Whereas  the  Board  of  Education  have  sanctioned  the  proposed  combination. 
Now  in  pursuance  of  the  said  resolutions,  and  in  accordance  with  the  said  sanction, 
the  said  school  boards  do  hereby  agree  as  follows,  that  is  to  say : — 
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Notes  to  1.  The  said  school  boards  shall  be  combined  for  the  purpose  of  providing,  main- 
Section  20.              taining,  and  keeping  efficient  school  accommodation,'' hereinafter  called  the  said  school 
accommodation,  asfolloius  : — 

2.  The  said  school  boards  sliall  act  together  in  combination  in  carrying  out  the 
provisions  of  this  agreement  by  means  of  a  committee,  which  shall  always  consist  of 

members  appointed  by  the  scliool  board  of  and  members 

appointed  by  the  school  board  of  .    Each  member  of  the  said  committee 

shall  hold  office  during  the  pleasure  of  the  school  board  by  whom  he  shall  have  been 
appointed.  Provided,  liowever,  that  no  vacancy  or  vacancies  upon  the  said  committee 
shall  prevent  the  other  members  thereof  (if  they  constitute  a  quorum  of  the  said  com- 
mittee) acting  as  if  sucli  vacancy  or  vacancios  did  not  exist. 

3.  The  said  committee  sliall  meet  for  the  despatch  of  business,  and  at  every  such 
meeting  the  members  present  shall  act  as  if  they  were  members  of  a  single  school  bo.ard. 
The  majority  present  at  any  such  meeting  shall  exercise,  within  the  scope  of  this 
agreement,  any  of  the  powers  or  do  any  of  the  acts  which  may  be  exercised  or  done  by 
either  of  the  said  school  boards  acting  separately,  including  particularly  any  of  the 
powers  specified  in  §§15,  18,  and  19  of  the  Elementary  Education  Act,  1870. 

4.  The  said  committee  shall  from  time  to  time  make  such  regulations  with  respect 
to  the  summoning,  notice,  place,  management,  and  adjournment  of  its  meetings,  and 
generally  with  respect  to  the  transaction  and  management  of  business,  including  the 
appointment  of  a  chairman  and  other  officers,  and  the  quorum  at  its  meetings,  as  the 
said  committee  shall  think  tit,  provided  that  the  quorum  shall  not  consist  of  less  than 
three  persons. 

.5.  The  said  school  accmnmodation  shall  be  deemed  to  be  provided  by  the  school  board 
of  but  to  be  common  to  tiie  districts  of  the  said  school  boards.     The 

expenditure  incurred  in  providing,  maintaining,  and  keeping  efficient  the  said  scliool 
accommodation  shall  be  borne  by  the  school  fund  of  the  school  board  of 

6.  (a)  The  school  board  of  shall,  immediately  after  the  execution 
of  this  agreement,  pay  to  the  treasurer  of  tlie  school  board  of  for  the 
school  fund  of  such  last-mentioned  board  the  sum  of  £ 

(b)  The  school  board  of  shall,  from  time  to  time,  as  required  by 
the  aforesaid  committee,  pay  to  the  said  treasurer  for  the  said  school  fund  the— ths 
part  of  so  much  of  the  aforesaid  expenditure  as  must  be  defrayed  out  of  the  rates. 

(c)  If  any  question  shall  arise  as  to  whether  a  particular  item  is  to  be  regarded  as 
included  in  the  aforesaid  expenditure,  it  shall  be  referred  to  the  Board  of  Education, 
wliose  decision  shall  be  final. 

7.  If  at  any  time  one  of  the  said  school  boards  shall  serve  upon  the  other  of  the 
said  school  boards  a  notice  in  writing,  expressing  a  desire  to  dissolve  this  combination, 
then,  at  such  time,  not  less  than  six  months  after  the  service  of  such  notice  as  may  be 
specified  in  such  notice  in  tliat  belialf,  or  if  no  such  time  is  so  specified,  at  sucli  time 
after  the  service  of  such  notice  as  may  be  determined  liy  the  Board  of  Education,  this 
combination  shall  lie  dissolved,  subject,  nevertheless,  to  such  terms  as  may  be  ajiproved 
by  the  Board  of  Education,  and  each  of  the  said  scliool  boards  shall  thereujion  jiay 
to  such  person,  and  in  sucli  manner  as  may  lie  appointed  liy  ttie  Board  of  Education, 
so  much  money  as  the  Board  of  Education  may  adjudge  to  be  reasonably  due  on  an 
adjustment  of  the  accounts  and  projierty  of  the  said  school  boards. 

In  witness  wliereof,  etc. 

It  will  ln!  observed,  however,  that  hiral  eduesition  authorities  will 
only  possess  the  powers  of  combination  under  §52  of  the  Act  of  ISTO, 
as  the  succe.ssor.s  of  .school  boards,  and  it  will  therefore  not  be  o})en 
to  them  to  combine  under  this  section  for  any  purpose  except  as 
regards  elementary  education  (i.e.  for  the  purpose  of  Part  III.  of  the 
Act).  See  further,  as  to  combinations  between  local  education 
authorities,  note  5  to  ^18,  srqn-a.,  and  ^17  (5),  and  note  11  thereon 
referring  to  joint  committees,  \).  136,  and  Schedule  I.  A  (6)  and  note 
6  thereon. 

'College.'  1   'College'  is  defined  in  ^'1\  (1)  as  including,  in  this  Act,  any 

educational  institution  whether  residential  or  not,  and  consequently 
this  subsection  gives  the  widest  possible  })ower  to  an  authority  to 
make  arrangements  for  the  exercise  of  their  powers  in  respect  of  the 
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management  of  educational  institutions  by  any  council  M^thin  Avliose  Notes  to 
area  such  institution  is  situated.  Section  20. 

When  a  county  council  have  made  arrangements  under  this  section 
with  the  council  of  a  borough,  district,  or  parish  for  the  exercise  by 
the  last-named  council  of  any  powers  of  the  county  council,  matters 
relating  to  the  exercise  of  the  powers  thus  transferred  will  no  longer 
stand  referred  to  the  education  committee  of  the  county  council  (see 
the  words  'by  the  council '  in  the  first  line  of  §17  (2)). 

^  The  relinquishment  under  this  subsection  is  final.  Reiinquish- 

Tlie  iiowers  and  duties  which  may  be  relinquished  by  the  council  ^^^^  °^ 

*^  powers. 

of  a  non-county  borough  or  urban  district  will  always  include  powers 
and  duties  under  Part  IT.  of  the  Act  (higher  education),  and,  in  cases 
where  the  council  is  a  local  education  authority  for  the  purpose  of 
Part  TIL,  they  will  include  powers  and  duties  in  respect  of  elementary 
education.  The  subsection  appears  to  contemplate  that,  in  cases  of 
partial  relinquishment,  the  relinquishment  will  be  either  of  all  the 
council's  powers  and  duties  under  Part  II.  of  the  Act,  or  of  all  their 
powers  and  duties  under  Part  III. 

The  Board  of  Education  have  stated  that  they  are  advised  that 
the  approval  by  themselves,  required  under  §20  (6)  of  the  Act,  is  an 
approval  of  the  bare  agreement  on  the  part  of  the  two  councils  con- 
cerned for  the  I'elinquishment  by  one  of  them  of  their  powers  and 
duties  under  the  Act,  and  that  their  approval  would  not  give  any 
legality  to  any  proposed  financial  or  other  conditions  of  relinquish- 
ment which  those  conditions  would  not  have  mthout  such  approval. 

A  council  have  no  power,  corresponding  to  that  given  them  by 
this  section,  to  relinquish  their  powers  and  duties  under  the  Em})loy- 
ment  of  Children  Act,  1903,  see  note  2  to  §13  of  that  Act,  p.  776,  and 
therefore  when  relinquishment  takes  place  of  the  powers  and  duties  of 
a  council  under  Part  III.  of  this  Act  the  authorities  administering  the 
two  Acts  in  the  area  of  the  relinquishing  council  will  no  longer  be 
the  same. 

Since  the  passing  of  the  Act,  the  councils  of  six  boroughs  and  one 
urban  disti'ict  which  were  local  education  authorities  for  the  purpose 
of  Part  III.  have  relinquished  their  powers  under  that  part  to  the 
county  council,  and  three  of  the  six  boroughs  have  also  relinquished 
their  powei's  under  Part  II.  (see  list  and  map  of  local  education  autho- 
rities, immediately  after  the  index).  No  councils  having  powers  under 
Part  II.  only  of  the  Act  have  relinquished  such  powers. 

Ill  cases  ill  which  powers  under  Part  II.  are  relinquished  it  will 
be  open  to  the  county  council  to  raise  a  penny  rate  for  the  purposes 
of  higher  education  in  the  area  of  the  relinquishing  authority  in 
addition  to  the  rate  which  they  may  raise  under  §2  of  the  Act. 

^  It  is  i)rovided  by  Schedule  II.  (2)  (p.  199)  that  where,  under 
the  provisions  of  this  Act,  any  council  relinquishes  its  powers  and 
duties  in  favour  of  a  county  council,  any  property  or  rights  acquired 
and  any  liabilities  incurred  for  the  purpose  of  the  performance  of 
their  powers  and  duties  with  respect  to  education,  shall  be  transferred 
to  the  county  council. 
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Section 21.         21. — (l)  Sections  two  hundred  and  ninety-seven 

Pro-  and    two   hundred   and   ninety-eight   of   the    Pubhc 

orders  and  Health  Act,  1875  (which  relate  to  provisional  orders), 

38  &  39  '    shall  apply  to  any  provisional  order  made  under  this 

'  Act  as  if  it  were  made  under  that  Act,  but  references 

to  a  local  authority  shall  be  construed  as  references 

to   the   authority   to   whom   the   order   relates,    and 

references  to  the  Local  Government  Board  shall  be 

construed  as  references  to  the  Board  of  Education,^ 

(2)  Any  scheme  or  provisional  order  under  this 
Act  may  contain  such  incidental  or  consequential 
provisions  as  may  appear  necessary  or  expedient." 

(3)  A  scheme  under  this  Act  when  approved  shall 
have  effect  as  if  enacted  in  this  Act,  and  any  such 
scheme,  or  any  provisional  order  made  for  the  pur- 
poses of  such  a  scheme,  may  be  revoked  or  altered 
by  a  scheme  made  in  like  manner  and  having  the 
same  eifect  as  an  original  scheme.^ 

Provisional  ^  The  sections  of  the  Public  Health  Act,  1875,  which  are  referred 

^''^^''-         to  are  as  follows  :— 

§297.  With  respect  to  provisional  orders  authorised  to  be  made 
by  the  Local  Government  Board  under  this  Act,  the  following 
enactments  shall  be  made  : — 

(1)  The   Local    Government   Board   shall    not    make   any 

provisional  order  under  this  Act  unless  public  notice 
of  the  purport  of  the  proposed  order  has  been  previously 
given  by  advertisement  in  two  successive  weeks  in 
some  local  newspaper  circulating  in  the  district  to 
which  such  provisional  order  relates  : 

(2)  Before  making  any  such  provisional  order,  the  Local 

Government  Board  shall  consider  any  objections  which 
may  be  made  thereto  by  any  persons  affected  thereby, 
and  in  cases  where  the  subject  matter  is  one  to  which 
a  local  incpiiry  is  a]i]>licablc,  shall  cause  to  be  made  a 
local  incpiiry,  of  which  public  notice  shall  be  given  in 
manner  aforesaid,  and  at  which  all  persons  interested 
shall  l)e  permitted  to  attend  and  make  objections  : 

(3)  The  Local  Govenmient  Board  may  submit  to  Parlia- 

ment for  confirmation  any  provisional  order  made  by 
it  in  i)ursuance  of  this  Act,  but  any  such  order  shall  be 
of  no  force  whatever  unless  and  until  it  is  confirmed 
by  Parliament : 
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(4)  If  while  the  Bill  confirming  any  such  order  is  pending  Notes  to 

in  either  House  of  Parliament,  a  petition  is  presented  Section  21. 
agauist  any  order  com})rised  therein,  the  Bill,  so  far  as 
it  relates  to  such  order,  may  be  referred  to  a  select 
committee,    and    the    petitioner    shall    be    allowed    to 
appear  and  oppose  as  in  the  case  of  private  Bills  : 

(5)  Any  Act   confirming   any  provisional    order    made    in 

})ursuance  of  any  of  the  Sanitary  Acts  or  of  this  Act, 
and  any  Order  in  Council  made  in  pursuance  of  any  of 
the  Sanitary  Acts  may  be  repealed,  altered,  or  amended 
by  any  provisional  order  made  by  the  Local  Govern- 
ment Board  and  confirmed  by  Parliament : 

(6)  The  Local  Government  Board  may  revoke,  either  wholly 

or  partially,  any  provisional  order  made  by  them 
before  the  same  is  confirmed  by  Parliament,  but  such 
revocation  shall  not  be  made  whilst  the  Bill  confirming 
the  order  is  pending  in  either  House  of  Parliament : 

(7)  The  making  of  a  provisional  order  shall  be  pt'imd  facie 

evidence  that  all  the  requirements  of  this  Act  in  respect 
of  proceedings  required  to  be  taken  previously  to  the 
making  of  such  }n-ovisional  order  have  been  complied 
with  : 

(8)  Every  Act  confirming  any  such  provisional  order  shall 

be  deemed  to  be  a  public  general  Act. 

§298.  The  reasonable  costs  of  any  local  authority  in  respect  of 
provisional  orders  made  in  pursuance  of  this  Act,  and  of  the 
inquiry  i)reliminary  thereto,  as  sanctioned  by  the  Local 
Government  Board,  whether  iii  promoting  or  opposing  the 
same,  shall  be  deemed  to  be  expenses  properly  incurred  for 
purposes  of  this  Act  by  the  local  authority  interested  in  or 
affected  by  such  provisional  orders,  and  such  costs  shall  be 
paid  accordingly ;  and  if  thought  expedient  by  the  Local 
Government  Board,  the  local  authority  may  contract  a  loan 
for  the  purpose  of  defraying  such  costs. 

2  In  view  of  the  fact  that  a  scheme  when  appi'oved  shall  have  incidental 
effect  as  if  enacted  in  the  Act,  and  cannot  be  revoked  or  altered,  fa  schemes, 
except  by  a  scheme  made  in  like  manner  as  an  original  scheme,  it  will 
be  advisable  to  consider  carefully  the  possibility  of  changes  being  re- 
quired in  the  future  before  inserting  provisions  on  matters  of  an 
incidental  or  consequential  character,  which  can  be  sufficiently  dealt 
with  by  standing  orders  of  the  council  or  other  regulations  outside 
the  scheme. 

On  this  subject  the  Board  of  Education  issued  a  Memorandum 
(9th  February  1903),  in  which  they  suggested  forms  of  wording  for 
the  ordinary  provisions  of  schemes  relative  to  the  constitution  of  the 
committee,  the  term  of  office  of  the  members,  whether  appointed 
from  members  of  the  council  or  from  outside  the  council,  casual 
vacancies,  mode  of  election  of  external  members  (when  the  constitu- 
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Section  22.  tiou  of  the  committee  provides  for  such  election),  and  determination 
of  office  otherwise  than  by  effluxion  of  time.  The  Memorandum  in- 
timates that  the  foregoing  seem  to  be  all  the  points  for  which  a 
scheme  should  ordinarily  make  provision,  and  it  is  added  : 

All  matters  relating  to  the  proceedings  of  the  Committee  are 
matters  which  are  more  proj^erly  determined  by  the  appointing 
council  under  paragraph  (1)  of  the  First  Schedule  to  the  Act 
than  determined  by  the  scheme. 

The  powers  to  be  exercised,  and  the  duties  to  be  performed,  by 
the  council,  so  far  as  they  are  not  regulated  by  the  Act,  are 
also  matters  Avhich  should  be  regulated  by  the  council  from 
time  to  time  and  should  not  be  included  in  the  scheme. 

The  same  remark  applies  with  even  greater  force  to  any  provision 
in  the  scheme  as  to  the  delegation  of  powers. 

^  The  Board  of  Education  have  power,  under  §17  (7),  sw;^>ra,  in 
any  case  in  which  a  scheme  for  constituting  an  education  committee 
has  not  been  made  by  a  council  and  approved  by  the  Board  within 
twelve  months  after  the  passing  of  the  Act  (18th  December  1902),  to 
make  a  provisional  order  for  the  purposes  for  which  a  scheme  might 
have  been  made. 

This  being  the  only  purpose  under  the  Act  for  which  a  provisional 
order  may  be  made,  the  provisional  order  is  treated  by  this  subsection, 
for  the  purposes  of  revocation  or  alteration,  as  though  it  were  itself  a 
scheme. 


Provisional 
order  for 
education 
committee. 


Provision  22.^ — (l)  In  this  Act  and  in  the  Elementary  Edu- 

mentary  cation  Acts  the  expression  '  elementary  school '  -^  shall 
educSn^  not  include  any  school  carried  on  as  an  evening  school 
?p^ti?e^iy  1-^nder  the  regulations  of  the  Board  of  Education. 

(2)  The  power  to  provide  instruction  under  the 
Elementary  Education  Acts,  1870  to  1900,  shall, 
except  where  those  Acts  expressly  provide  to  the 
contrary,'^  be  limited  to  the  provision  in  a  public 
elementary  school  '  of  instruction  given  under  the 
regulations  of  the  Board  of  Education^  to  scholars 
who,  at  the  close  of  the  school  year/  will  not  be  more 
than  sixteen  years  of  age  :  Provided  that  the  local 
education  authority  may,  with  the  consent  of  the 
Board  of  Education,  extend  those  limits^  in  the  case 
of  any  such  school  if  no  suitable  higher  education  is 
available  within  a  reasonable  distance  of  the  school. 
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(3)  The   power   to  supply  or  aid  the  supply   of  section  22. 
education  other  than  elementary  *^  includes  a  power  to 
train  teachers,^  and  to  supply  or  aid  the  supply  of  any 
education  excejDt  where  that  education  is  given  at  a 
public  elementary  school. 

^  Under  the  Act  two  bodies  are  constituted  as  local  education  Limits  of 
authorities  in  the  area  of  a  non-county  borough  with  a  po})ulation  of  eluu-a'uom 
over  ten  thousand,  or  of  an  urban  district  Avith  a  population  of  over 
twenty  thousand,    namely  the   county   council  for   the   purposes    of 
Part  II.  of  the  Act  (higher  education),   and  the  borough  or  urban 
district  council  for  the  purposes  of  Part  III.  (elementary  education). 

Since  the  '  co-ordination  of  all  forms  of  education '  is  one  of  the 
principal  objects  of  the  Act  {see  the  ])rovisions  of  §2(1)  and  §17  (6)), 
and  the  carrying  out  of  this  object  is  one  of  the  duties  of  the  county 
council,  and  since  the  county  council  is  the  local  education  authority 
for  higher  education  in  the  areas  of  the  l)orouglis  and  urban  districts 
above  mentioned,  and  for  both  higher  and  elementary  education  in 
the  remainder  of  their  area,  it  becomes  necessary  to  make  some 
provision  in  the  Act  for  defining  the  powers  of  the  body  which  is 
the  local  education  authority  for  the  purposes  of  elementary  education. 
This  is  the  object  of  the  first  two  subsections  of  §22.  In  these 
subsections  no  definition  is  given  of  the  term  '  elementary  education ' 
(just  as  none  was  given  in  the  Elementary  Education  Acts,  1870 
to  1900,  the  term  being,  as  Mr.  Justice  Wills  remarked  in  the 
case  R.  v.  Cockerton  (p.  293),  a  term  that  may  shift  with  the  growth 
of  general  instruction  and  attainment),  l)ut  certain  negative  provisions 
or  limitations  are  stated. 

These  limitations  (with  the  exception  of  the  proviso  at  the  end  of 
subsection  (2),  clearly  intended  only  for  exceptional  cases)  are  of  a 
well-defined  character,  and  are  doubtless  intended  to  prevent  the 
recurrence  of  the  difHculties  which  arose  as  to  the  upward  limit  of 
the  powers  of  a  school  board  under  the  Elementary  Education  Acts. 
These  difficulties  culminated  in  the  Cockerton  case  [supra),  and  the 
two  subsections  substantially  follow  the  lines  of  the  judgment  in  that 
case. 

-  The  object  of  subsection  (1)  ap[iears  to  l)e  to  prevent  the  apjili- (i)  in  even- 
cation  of  any  rate  raised  for  the  purp(jse  of  Part  III.  of  the  Act '"*=' '*<='''"''"■ 
(Elementary  Education)  to  the  maintenance  of  any  evening  school. 
It  will  be  observed  that  the  subsection  only  expressly  excludes  from 
the  definition  of  '  elementary  school '  any  school  carried  on  as  an  evening 
school  'under  the  regulations  of  the  Board  of  Education.'  The  object 
of  the  subsection  i.s,  however,  attained  by  the  conjunction  with  it  of 
subsection  (2).  Under  subsection  (2)  the  power  to  provide  instruc- 
tion under  the  Elementary  Education  Acts,  1870  to  1900,  which  is 
given  to  the  local  education  authorities  under  Part  III.  of  the  Act 
^y  §-^)  i'"^  limited  to  the  i)rovision  in  a  public  elementary  school  of 
instruction  given  under  the  regulations  of  the  Board  of  Education  : 
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Notes  to 
Section  22. 


(2)  In  day 
schools. 


Ajie  limit. 


and  therefore  does  not  include  any  power  to  provide  instruction  in 
any  school  which  is  not  conducted  under  the  regulations  of  that  Board. 
It  follows  that  the  power  given  to  a  local  education  authority  to 
provide  instruction  under  Part  III.  of  the  Act  does  not  include 
any  power  to  provide  instruction  in  an  evening  school,  whether 
conducted  under  the  regulations  of  the  Board  of  Education  or  not, 
and  accordingly  any  borough  or  urban  district  council  acting  as  a 
local  education  authority  under  Part  III.  of  the  Act,  mil  not  be 
justified  in  applying  to  the  maintenance  of  any  evening  school  any 
rate  raised  for  the  purpose  of  that  Part  of  the  Act. 

It  will,  however,  be  competent  for  such  a  council,  as  it  will  be 
for  any  other  council  of  a  borough  or  urban  district,  however 
small  its  population,  to  provide  or  maintain  evening  schools  out  of 
the  fund  or  rate  available  by  virtue  of  §3  for  the  purposes  of  Part  II. 
of  the  Act.  For  the  regulations  of  the  Board  of  Education  for  even- 
ing schools,  see  p.  883. 

3  The  power  to  ^trovide  instruction  under  the  Elementary  Educa- 
tion Acts,  1870  to  1900,  is  included  in  the  powers  given  to  a  local 
education  authority  under  Part  III.  of  this  Act.     See  §5. 

Subsection  (1)  having  limited  the  powers  of  councils  which  are 
local  education  authorities  only  for  the  purpose  of  Part  III.  of  the 
Act  as  regards  evening  schools,  subsection  (2)  limits  their  powers  as 
regards  day  schools. 

The  words  '  except  where  those  Acts  expressly  provide  to  the 
*  contrary '  refer  to  such  provisions  as  those  enabling  school  boards  to 
provide  or  maintain,  or  to  contribute  towards  the  provision  or  main- 
tenance of,  industrial  schools,  or  certified  schools  for  blind  and  deaf 
children,  or  for  defective  and  epileptic  children  (in  the  two  latter  of 
which  cases  the  period  of  compulsory  education  extends  to  the  end  of 
the  child's  sixteenth  year). 

■*  Instruction  given  elsewhere  than  on  the  ordinary  premises  of 
a  public  elementary  school  in  accordance  with  the  pi-ovisions  of 
Article  12  (,/")  of  the  Code  (p.  806)  might — provided  that  it  was 
instruction  Avithin  the  scope  of  the  Elementary  Education  Acts — be 
regarded  as  given,  for  the  purposes  of  this  subsection,  'in'  or  'at' 
(see  subsection  (3))  a  public  elementary  school. 

^  The  regulations  of  the  Ijoard  of  Education  which  are  here 
referred  to  are  those  contained  in  the  Day  School  Code.  The  limit 
of  age  contained  in  Articles  13  and  110  of  the  Code  for  1903 
(pp.  807  and  ■'^21),  is  not  idc^ntical  witli  that  si)ecified  in  this 
subsection. 

It  will  be  observed  that  the  Act  does  not  itself  fix  a  limit  to  the 
education  which  may  be  given  in  a  public  elementary  school  out  of 
the  fund  or  rate  available  for  the  purpose  of  Part  III.  of  the  Act, 
otherwise  than  by  leaving  the  limit  to  be  fixed  by  the  regulations  of 
the  Board  of  Educ;ition.  These  regulations  include  the  conditions 
which  are  i-equired  to  be  fulfilled  l)y  an  elementary  school  in  order 
to  obtain  the  annual  Parliamentary  grant,  and  must  therefore  lie  for 
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not  less  than  one  month  on  tlie  Table  of  both  Houses  of  Parliament  Notes  to 
before  they  come  into  force  (Elementary  Education  Act,  1870,  §97).     Section  22. 

•^  In  the  Elementary  Education  Act,  1891,  the  ex2)ression  'school  'School 
'  year '  is  defined  to  mean  '  the  year  or  other  period  for  which  an  '  ^^^^' 
'  annual  Parliamentary  grant  is  for  the  time  being  paid  or  payable, 
'  under  the  minutes  of  the  Education   Department,'  and  by  virtue  of 
§24  (1),  infra,  it  will,  inasmuch  as  the  context  does  not  'otherwise 
*  require,'  have  the  same  meaning  in  this  Act. 

"  As  the  words  'those  limits'  used  in  the  subsection  cannot  only  Power  of 
refer  to  the  single  limit  expressed  in  the  subsection,  viz.,  the  limit  Education 
of  age,  it  would  seem  that  they  must  also  refer  to  the  limits  which  are  to  extend 
imposed  by  the  words  'in  a  jjublic  elementary  school,'  and  'under  the     "'  ^* 
'  regulations  of  the  Board  of  Education.'     It  would  seem,  therefore, 
that  the  '  limits '  which  may  be  extended  under  the  proviso  at  the 
end  of  the  subsection  include   the  limit  fixed  by  the  subsection  to 
the  kind  of  instruction  which  may  be  given,  and  to  the  description  of 
school  in  which  it  may  be  given,  as  well  as  the  limit  fixed  to  the  age 
of  the  scholars. 

In  connection  with  this  proviso  it  is  to  be  noted  that  §23  (1) 
provides  that  the  powers  of  a  council  under  this  Act  shall  include  the 
payment  of  reasonable  travelling  expenses  for  children  attending 
school  or  college,  whenever  the  council  shall  consider  such  payment 
required  by  the  circumstances  of  their  area,  or  of  any  part  thereof. 

This  provision  will  affect  the  meaning  to  be  given  to  the  expres- 
sion '  reasonable  distance,'  and  will  lessen  the  number  of  cases  in 
which  it  will  be  necessary  for  the  Board  of  Education  to  extend  the 
'  limits  '  as  mentioned  in  the  subsection. 

It  is  further  to  be  noted  [see  the  last  paragraph  of  the  note  to  sub- 
section (1))  that  the  limitation  imposed  by  this  subsection  upon  the 
powers  of  the  council  of  the  non-county  borough  or  urban  district, 
acting  as  a  local  education  authority  under  Part  III.  of  the  Act,  does 
not  restrict  the  powers  which  .such  a  council  will  po.ssess,  in  common 
with  any  other  council  of  a  borough  or  urban  district,  however  small 
its  population,  of  supplying  or  aiding  the  supply  of  higher  education 
than  that  mentioned  in  the  subsection,  or  of  supplying  or  aiding  the 
supply  of  education  to  childi'en  beyond  the  age  mentioned,  out  of  the 
fund  or  rate  available  by  virtue  of  §3  for  the  purpose  of  Part  II.  of 
the  Act. 


E\ery  county,  borough,  and  urban  district  council,   whether  a  Education 

other  than 
elementary. 


local  education  authority  or  not,  vnl\  have  power  'to  supply  or  aid  "'^^^'' ****" 


'  the  supi)ly  of  educatioil  other  than  elementary,'  subject,  in  the  ca.se 
of  councils  which  are  local  education  authorities  for  the  purposes  of 
Part  II.  of  the  Act,  to  the  conditions  of  §2  (1)  and  (2),  and,  in  the 
case  of  councils  which  are  not  local  education  authorities  for  the 
purposes  of  that  Part,  to  the  conditions  of  §2  (2)  and  §3.  In  the 
former  case  the  exercise  of  this  pow'er  is  obligatory  on  the  council,  in 
the  latter  it  is  optional. 
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teachers. 


Instruction 
of  pupil 
teachers. 


Notes  to  9  As  to  the  training  of  teachers  for  elementary  schools,  see  the 

Section  22.  gQ^j.^  ^f  Education's  Regulations  for  the  Instruction  and  Training  of 
Training  of  Pupil  Teachers  and  Students  in  Training  Colleges  (pp.  865  to  882), 
and  as  to  the  recognition,  for  the  purposes  of  the  Teachers'  Registra- 
tion Orders  in  Council,  of  universities,  training  colleges,  or  other 
institutions  for  the  training  of  secondary  teachers,  or  of  secondary 
schools  in  which  student  teachers  are  engaged,  see  regulation  3  (2) 
(i)  and  (ii)  of  the  Order  of  the  6th  March  1902,  p.  786. 

With  regard  to  the  question  of  the  powers  of  a  council  of  a  non- 
county  borough  or  urban  district,  acting  as  a  local  education  authority 
under  Part  III.  of  the  Act,  as  respects  the  instruction  of  pupil  teachers 
employed  in  public  elementary  schools  maintained  by  the  council, 
reference  may  be  made  to  the  case  Dyer  and  others  v.  the  School  Board 
for  London  (1902,  2  Ch.  768).  In  that  case  the  Court  of  Appeal, 
basing  their  decision  on  the  judgment  in  the  Cockerton  case  (p.  293), 
held  that  it  was  not  within  the  })ower  of  the  school  board  to  establish 
centres  for  the  instruction  of  pupil  teachers,  although  it  might  be 
within  the  power  of  the  school  board  to  give  their  pupil  teachers  an 
education,  which  could  not  properly  be  described  as  elementary 
education,  so  long  as  it  was  given  in  the  public  elementary  schools  in 
which  the  pupil  teachers  were  employed.  In  view  of  this  decision 
most  of  the  school  boards  which  were  maintaining  ]mpil  teacher 
schools  or  central  classes  for  the  instruction  of  pupil  teachers  were 
empowered  by  the  county,  or  county  Ijorough,  council,  under  the 
Education  Act,  1901  (Renewal)  Act,  1902,  p.  470,  to  carry  on  the 
work  of  such  schools  or  classes,  and  to  apply  so  much  as  was 
required  of  the  school  fund  to  their  maintenance,  for  one  year  from 
the  31st  July  1902,  and,  in  those  cases  in  which  the  appointed  day 
under  the  Education  Act  had  not  then  arrived,  for  the  additional 
period  from  the  1st  August  1903,  to  the  apj)ointed  day  (.<(ee  §27  (4) 
of  this  Act,  infra). 

After  the  appointed  day  it  will  not  be  competent  for  the  council 
of  a  non-county  borough  or  urban  district,  acting  as  a  local  education 
authority  under  Part  III.  of  the  Act,  to  continue  to  maintain  any 
such  classes ;  but  any  property  acquired,  and  any  liability  incurred, 
by  the  school  board  of  any  such  borough  or  urban  district,  for  the 
purposes  of  such  classes  will  be  transferred  to  the  council,  as  from 
the  appointed  day  {see  Schedule  II.  (1)  and  the  note  thereon),  and,  as 
in  the  case  of  evening  schools,  or  of  day  schools  in  which  instruction 
is  given  beyond  the  instruction  which  may  legally  be  given  in  a 
public  elementary  school,  it  will  still  he  competent  for  the  borough 
or  urban  district  council  to  continue  to  maintain  pupil  teacher  scliools 
and  classes,  subject  to  the  limitations  of  |:53  of  the  Act. 


In  a  case  in  which  a  scheme  made  l)y  the  Charity  Commissioners 
l)rovided  that  no  secondary  day  school  other  than  the  school  specified 
in  the  scheme  should  be  carried  on  in  the  same  buildings,  and  it 
appeared  that  a  pupil-teachers'  centre  was  being  carried  on  therein, 
the  Board  of  Education,  on  the  matter  being  referred  to  them,  stated 
that  they  had  taken  legal  opinion  on  the  question  whether  the  jnipil- 
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teachers'  centre  was  a  secondary  school  within  the  meaning  of  the  Section  23. 
scheme,  and  that  the  opinion  was  in  the  affirmative. 

The  regulations  of  the  Board  of  Education  for  the  instruction  and 
training  of  pupil  teachers,  issued  in  July  1903  [\>.  865),  introduce 
many  changes  of  importance  in  the  conditions  of  recognition  by  the 
Board,  and  are  framed  so  as  to  come  into  operation  gi-adually,  and  so 
as  not  to  take  full  effect  in  all  districts  till  the  1st  August  1905. 
After  that  date,  in  order  that  pujjil  teachers  may  be  recognised  by 
the  Board  of  Education,  it  will  be  necessaiy  either  that  they  should 
be  employed  under  Articles  2  to  10  of  the  regulation.s,  or,  as  provided 
in  Article  28,  that  it  should  be  shown  to  the  satisfaction  of  the  Board 
that  it  is  impossible  to  provide  classes  for  their  instruction  which 
would  fully  satisfy  the  conditions  laid  doAvn  in  those  articles. 

The  power  to  supply  education  other  than  elementary  may,  in  Limit  of 
view  of  the  last  words  of  the  subsection,  include,  in  certain  circum-  ^°^^l}° 
stances,  the  power  to  sup]:)ly  elementary  education.  The  only  education. 
express  reservation  is  that  the  education  supplied  must  not  be 
education  given  at  a  public  elementary  school.  It  is  of  course  often 
the  case  that  some  of  the  education  given  in  an  ordinary  secondary 
school  is  elementary,  and  it  is  sometimes  proper,  owing  to  local  cir- 
cumstances, that  even  the  principal  part  of  the  education  given  at  an 
evening  school  should  be  elementary.  In  view  of  the  provisions  of 
§22  (1)  and  (2)  such  education  may  not  be  supplied  under  Part  III. 
of  the  Act,  and  accordingly  subsection  (3)  includes  the  power  to 
supply  it  in  the  powers  given  under  Part  II.  The  subsection  must, 
however,  be  read  in  connection  with  Part  II.  of  the  Act,  and  this 
appears  to  prevent  the  extension  of  its  provisions  so  as  to  enable  a 
council  to  supply  elementary  education  at  an  elementary  day  school, 
such  as  a  certified  efficient  school  within  the  meaning  of  §48  of  the 
Elementary  Education  Act,  187G. 


23. — (1)  The  powers  of  a  council  under  this  Act  Miscei- 
shall  inchide  the  provision  of  vehicles  or  the  payment  provisions, 
of  reasonable  travelling  expenses  for  teachers  or 
children  attending  school  or  college  whenever  the 
council  shall  consider  such  provision  or  payment 
required  by  the  circumstances  of  their  area  or  of  any 
part  thereof^ 

This  section  contains  miscellaneous  provisions  which  can  be  read  and 
construed  seimrately,  and  accordingly  the  subsections  are  dealt 
with  separateh/,  viz.:  (2)  on  p.  176,  (3)  on  p.  177,  (4)  on  p.  178, 
(5)  on  J).  179,  ('6)  onj).  179,  (7)  on  p.  180,  (8)  on  p.  180,  (9)  on  p.  180, 
and  (10)  on  2).  181. 

^  The  powers   given   by  this  subsection   are  limited  to  cases  in  Provision  of 
which  the  council  consider  the  provision  or  payment  '  required  by  the  ^'^^'^les. 
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'  circumstances  of  their  area  or  of  any  part  thereof.'  Where  the 
council  consider  such  provision  or  payment  to  be  so  required,  it  will 
be  their  duty  to  make  similar  provision  for  all  teachers  or  all  children 
who  are  similarly  situated  in  relation  to  the  particular  circumstances, 
but  this  will  not  preclude  them  from  making  exceptional  provision  in 
the  case  of  children  who,  in  their  opinion,  are,  by  reason  of  any 
physical  or  mental  defect,  unable  to  attend  school  without  guides  or 
conveyances.  See  §3  of  the  Elementary  Education  (Defective  and 
Epileptic  Children)  Act,  1899,  p.  705. 

It  has  sometimes  been  questioned  whether  a  school  board  had 
power  under  the  Elementary  Education  Acts  to  charge  the  school 
fund  with  the  expenses  of  conveying  children  to  school  {e.g.  across  a 
ferry)  or  of  paying  for  a  van  to  bring  children  to  school  from  outlying 
parts  of  the  district.  The  possibility  of  such  a  question  being  raised 
as  to  the  powers  of  a  council  under  this  Act,  whether  with  regard  to 
the  conveyance  of  children  or  teachers  to  elementary  or  to  secondary 
schools,  is  removed  by  the  present  subsection. 

The  question  of  payment  of  travelling  expenses  more  often  arises  in 
connection  with  the  attendance  of  children  at  schools  giving  education 
other  than  elementary,  and  the  power  given  by  this  subsection  in  this 
connection  \\dll  have  to  be  borne  in  mind  in  dealing  Avith  cases  arising 
under  the  proviso  of  §22  (2),  siqtva. 

It  will  be  noticed  that  subsection  (1),  unlike  subsection  (2),  is 
applicable  to  Part  III.  as  well  as  to  Part  II.  of  the  Act.  The  subsection, 
however,  makes  no  provision  for  payment  of  lodging  or  other  main- 
tenance expenses  {see  the  note  to  subsection  (2),  infra).,  and  the  only 
Acts  authorising  such  expenditure  in  respect  of  elementary  education, 
in  the  case  of.  non-pauper  children,  are  the  Elementary  Education 
(Blind  and  Deaf  Children)  Act,  1893,  and  the  Elementary  Education 
(Defective  and  Epileptic  Children)  Act,  1899,  as  amended  by  the 
Elementary  Education  Amendment  Act,  1903. 

Section  -48  of  the  Elementary  Education  Act,  1876,  enacts  that  in 
that  Act  '  child '  means  a  child  between  the  ages  of  five  and  fourteen 
years.  By  §24  (1)  of  this  Act  it  is  provided  that  'unless  the  context 
'  otherwise  requires,'  any  expression  to  which  a  special  meaning  is 
attached  in  the  Elementary  Education  Acts,  1870  to  1900,  shall 
have  the  same  meaning  in  this  Act.  It  is  questionable  whether  the 
present  is  a  case  in  which  the  context  does  otherwise  '  require,'  but 
having  regard  to  the  Elementary  Education  Act,  1891,  which  speaks 
of  children  between  the  ages  of  three  and  fifteen,  and  is  one  of  the 
Elementary  Education  Acts,  1870  to  1900,  it  is  doubtful  whether  the 
special  meaning  above  mentioned  can  be  said  to  be  attached  to  the 
word  '  child  '  in  those  Acts. 


(2)  The  power  of  a  council  to  supply  or  aid  the 
supply  of  education,  other  than  elementary,  shall 
include  power  to  make  provision  for  the  purpose 
outside  their  area  in  cases   where   they  consider  it 
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expedient  to  do  so  in  the  interests  of  their  area,  and  section 
shall  include  power  to  provide  or  assist  in  providing      — 
scholarships  for,  and  to  pay  or  assist  in  paying  the 
fees  of,  students  ordinarily  resident  in  the  area  of  the 
council  at   schools   or  colleges    or  hostels  within   or 
without  that  area.^ 

^  No  similar  provision  for  the  exercise  of  such  powers  as  those  Power  to 
given  by  this   subsection  was  included  in  the  Technical  Instruction  ^choianihips 
Act,    1889,   and    it  was    found    necessary   in   order   to  prevent  any  ^iDd  fees, 
questions  of  illegality  from  being  raised  to  make  explicit  provision 
for  the  pur})o.se  by  means  of  §1  (1)  of  the  Technical  Instruction  Act, 
1891. 

There  is  no  definition  of  the  expression  '  scholarship '  in  this  Act  Meaning  of 
or  in  the  Elementary  Education  Acts  (for  the  definition  of  'scholar-  '<s^'?p^^'^' 
ship'  in  the  Welsh  Intermediate  Education  Act,  1889,  see  p.  564,  and 
for  that  of  '  exhibition  '  in  the  Endowed  Schools  Act,  1869,  see  p.  524), 
but  the  express  mention  of  })ower  to  pay  fees  im})lies  that  the  power 
to  provide  scholarships  extends  to  something  beyond  such  payment, 
and  it  is  in  accordance  with  ordinary  usage  to  regard  a  scholarship 
as  including  a  payment  towards  the  cost  or  part  of  the  cost  of  the 
scholar's  maintenance  as  well  as  of  his  tuition.  The  Board  of  Educa- 
tion have  stated  that  it  appears  to  them  that  the  present  subsection 
gives  a  council  powers  sufficiently  wide  to  make  such  a  payment. 

The  power  of  a  school  board,  or  of  a  local  authority  under  the  Prizes  for 
Technical  Instruction  Acts,  to  provide  prizes  for  conduct  or  proficiency  P^ofi'^'^^^^y- 
does  not  appear  ever  to  have  been  questioned. 

With  regard  to  the  power  of  a  school  board  to  provide  prizes  for  Prizes  for 
attendance  at  public  elementary  schools,  the  Local  Government  ^  ^°  ^^'^^' 
Board  have  held  that  expenditure  out  of  the  school  fund  upon  such 
prizes  is  legal  only  when  the  prizes  are  given  to  a  reasonable  number 
of  children  who  have  attended  best,  and  not  to  all  those  whose  attend- 
ances exceed  a  prescribed  minimum.  This  view,  which  is  based  upon 
the  compulsory  character  of  attendance  at  elementary  schools,  appears 
to  be  inapplicable  to  the  question  of  the  legality  of  expenditure  upon 
prizes  for  attendance  at  schools  other  than  elementary,  at  which 
attendance  is  voluntary ;  and  it  has  been  the  practice  of  a  large 
number  of  school  boards,  and  of  local  authorities  under  the  Technical 
Instruction  Acts,  to  give  prizes  (generally  in  the  shape  of  a  return  of 
school  fees)  to  students  in  evening  schools  merely  for  making  a 
number  of  attendances  at  such  schools  in  excess  of  a  prescribed 
minimum. 

(3)  The  county  councillors  elected  for  an  electoral 
division  consisting  wholly  of  a  borough  or  urban 
district  whose  council  are  a  local  education  authority 
for  the  purpose  of  Part  III.  of  this  Act,  or  of  some 
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part  of  such  a  borough  or  district,  shall  not  vote  in 
respect  of  any  question  arising  before  the  county- 
council  which  relates  only  to  matters  under  Part  III. 
of  this  Act/ 

^  The  prohibition  contained  in  this  subsection  (imposed  in  view 
of  the  proviso  to  §1  and  of  proviso  (5)  to  §18  (1)  of  the  Act,  supra) 
does  not  apply  in  the  case  of  any  question  arising  before  the  county 
council  which  relates  both  to  matters  under  Part  III.  of  the  Act  and 
to  any  other  matters,  nor  does  it  apply  to  any  proceedings  of  the 
education  committee  of  the  council. 

Further,  the  prohibition  is  not  against  acting  or  voting,  but 
against  voting  only  ;  it  will  therefore  not  prevent  the  county  councillor 
concerned  from  being  present,  and  taking  part  in  the  discussion. 

This  subsection  is  inapplicable  to  London. 

(4)  The  amount  which  would  be  produced  by  any 
rate  in  the  pound  shall  be  estimated  for  the  purposes 
of  this  Act  in  accordance  with  regulations  made  by 
the  Local  Government  Board.  ^ 

1  The  Education  (Produce  of  Rate)  Order,  1903,  by  which  such 
regulations  were  made  by  the  Local  Government  Board,  will  be  found 
with  an  explanatory  circular  issued  by  that  Board  in  Appendix  B  to 
this  Act,  p.  243.  Their  effect  may  be  shortly  stated  as  being  that 
the  produce  of  any  rate  means  the  gross  produce  of  that  rate  on  the 
assessable — not  the  rateable — value,  subject  to  a  deduction  which  in 
county  areas  is  fixed  at  5  per  cent.,  and  in  boroughs  and  urban 
districts  is  to  be  the  average  actual  deduction  of  the  last  three  years, 
but  not  exceeding  10  per  cent. 

The  purposes  of  this  Act  for  which  the  amount  which  would  be 
produced  by  any  rate  in  the  pound  has  to  be  estimated  are  : — 

(1)  the  purposes  of  higher  education,  for  which  the  council  of  a 

county  may  under  §2  (1)  raise  a  sum  not  exceeding  the 
amount  which  would  be  produced  by  a  rate  of  twopence 
in  the  pound ; 

(2)  the  purpose  of  supplying  or  aiding  the  supply  of  education 

other  than  elementary,  for  which  the  council  of  any 
non-county  borough  or  urban  district  may  under  §3  raise  a 
sum  not  exceeding  the  amount  which  would  be  produced 
by  a  rate  of  one  penny  in  the  pound  ; 

(3)  the  purpose  of  estimating  the  amount  which  would  be  pro- 

duced by  a  penny  rate  in  the  area  of  the  authority,  and 
ascertaining  how  far  such  amount  falls  short  of  ten 
shillings  a  scholar,  and  of  estimating  the  amount  which 
would  be  ])roduced  by  a  rate  of  threepence  in  the  pound, 
pursuant  to  the  provisions  of  §10. 
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(5)  The  Mortmain  and  Charitable  Uses  Act,  1888,^  section 
and  so  much  of  the  Mortmain  and  Charitable  Uses      —     • 
Act,  1891,'  as  requires  that  land  assured  by  will  shall  vict.  c.  42. 
be  sold  within  one  year  from  the  death  of  the  testator,  vict.c.  73. 
shall  not  apply  to  any  assurance,^  within  the  meaning 

of  the  said  Act  of  1888,  of  land  for  the  purpose  of  a 
school  house  for  an  elementary  school/ 

'    See  pp.   G40  to  648.  Exemption 

from  Mort- 

-  §5  of  the  Mortmain  and  Charitable  Uses  Act,  1891,  so  requires.  "i^inActs. 
See  p.  649. 

^  'Assurance '  is  defined  by  §10  (1)  of  the  .said  Act  of  1888. 

^  §6    (3)    of    the    said   Act    of    1888   provided   that   the    land 
i  which  might  Ije  assured  by  wall  under  that  section  should  not  exceed 
one  acre  for  any  one  school  house. 

The  Mortmain  and  Charitable  Uses  Act  Amendment  Act,  1892 
(see  p.  652),  had  already  applied  the  exemptions  contained  in  §6  of 
the  Mortmain  Act,  1888,  to  any  a.ssurance  by  deed  of  land  to  any 
'  local  authority '  as  therein  defined  for  any  purpose  for  which  .such 
authority  is  empowered  by  any  Act  of  Parliament  to  acquire  land. 

By  an  order  made  under  §27  (2),  infra,  and  dated  the  16th  March 
1903,  the  Board  of  Education  appointed  the  1st  April  1903  as  the 
appointed  day  for  the  purpose  of  this  subsection.  That  order,  how- 
ever, did  not  extend  to  London. 

For  a  similar  })artial  exemption  from  the  provisions  of  the 
Mortmain  Acts,  see  the  Technical  and  Industrial  Institutions  Act, 
1892,  §10  (1),  p.  469,  and  for  a  list  of  some  other  exemptions  relating 
to  schools,  see  note  to  the  Mortmain  and  Charitable  Uses  Act  Amend- 
ment Act,  1892  (p.  653). 

(6)  A  woman  is  not  disqualified,  either  by  sex 
or  marriage,  for  being  on  any  body  of  managers  or 
education  committee  under  this  Act.^ 

^  The  Interpretation  Act,   1889,  §1  (1)  (a),  provides  that  unless  Removal  of 
the  contrary  intention  appears,  words  importing  the  masculine  gender  t/ou "f ''"^*' 
shall  include  females,  and  it  is  expressly  provided  by  §17  (3)  (c)  that  womeu. 
every  scheme  for  the  establishment  of  an  education  committee  shall 
provide  for  the  inclusion  of  women,  but  it  has  been  said  (Beresford 
Hope  V.  Lady  Sandhurst,  23  Q.B.D.,  at  p.  96)  that  where  a  statute 
deals    with    the    exercise   of    public    functions,    unless    that   statute 
expressly  gives  power  to  women  to  exercise  them,  it  is  to  be  taken 
that  the  true  construction  is  that  the  powers  given  are  confined  to 
men,  and  this  subsection  was  inserted  to  guard  against  such  a  con- 
struction being  given  to  this  Act. 

The    provision   would   probably    be    held    to   apply   to   a    sub- 
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committee,   to  which  persons   other  than  members  of  an    education 
committee  might  be  appointed. 

For  the  special  provision  made  by  the  Education  (London)  Act, 
1903,  for  the  inclusion  of  women  in  the  bodies  of  managers  of  public 
elementary  schools  provided  by  the  local  education  authority,  see 
§2  (1)  of  that  Act  (p.  266). 

(7)  Teachers  in  a  school  maintained  but  not  pro- 
vided by  the  local  education  authority  shall  be  in  the 
same  position  as  respects  disqualification  for  office  as 
members  of  the  authority  as  teachers  in  a  school 
provided  by  the  authority/ 

1  Paid  teachers  in  a  school  provided  by  a  local  education  authority 
are  disqualified  for  office  as  members  of  the  authority  (see  §17  (4),  and 
note  10  thereon,  p.  136).  This  subsection  im})oses  a  like  disqualifica- 
tion for  membership  of  the  authority  upon  paid  teachers  in  a  school 
maintained,  even  though  not  provided,  by  the  authority.  It  would 
seem  that  the  disqualification  extends  only  to  the  authority  -ndthin 
whose  area  the  school  at  which  the  teacher  is  employed  is  situated. 

It  will,  however,  be  noticed  that  though  teachers  in  both  classes 
of  schools  are  thus  disqualified  for  membership  of  the  authority,  it  is 
provided  in  eSect  by  §17  (4)  that  this  disqualification  shall  not 
operate  to  disqualify  them  for  membershi})  of  the  education  com- 
mittee. 

(8)  Population  for  the  purposes  of  this  Act  shall 
be  calculated  according  to  the  census  of  nineteen 
hundred  and  one.^ 

^  The  only  provision  of  this  Act  for  the  purpose  of  which  it 
appears  to  be  necessary  that  population  should  be  '  calculated  '  is  that 
contained  in  the  proviso  to  §1  (p.  30). 

As  to  the  cases  in  which  new  local  education  authorities  may 
arise  in  the  future,  see  note  7  to  §1,  p.  34. 

As  to  the  calculation  of  population  where  districts  were  added  to 
a  county  borough  by  an  order  coming  into  force  in  the  year  1901, 
see  In  re  Druitt,  Druitt  v.  Dehler  (1903,  1  Ch.  446  :  88  L.  T.  483  : 
67  J.  P.  99). 

(9)  Subsections  one  and  five  of  section  eighty- 
seven  of  the  Local  Government  Act,  1888^  (which 
relate  to  local  inquiries),  shall  apply  with  respect  to 
any  order,  consent,  sanction,  or  approval  which  the 
Local  Government  Board  are  authorised  to  make  or 
give  under  this  Act. 

1  Sub.sections  (1)  and  (5)  of  the  Local  Government  Act,  1888, 
are  as  follows  : — ■ 


2  EDWARD  VII.,  C.  42,  SEC.  24.  181 

§87  (1)  Where  the  Local  Government  Board  are  authorised  by  Section  24. 
this  Act  to  make  any  inquiry,  to  determine  any  difference, 
to  make  or  confirm  any  order,  to  frame  any  scheme,  or  to 
give  any  consent,  sanction,  or  approval  to  any  matter,  or 
otherwse  to  act  under  this  Act,  they  may  cause  to  be 
made  a  local  inquiry,  and  in  that  case,  and  also  in  a  case 
where  they  are  required  by  this  Act  to  cause  to  be  made 
a  local  inquiry,  sections  two  hundred  and  ninety-three  to 
two  hundred  and  ninety-six,  both  inclusive,  of  the  Public 
Health  Act,  1875,  shall  apply  as  if  they  were  herein 
re-enacted,  and  in  terms  made  applicable  to  this  Act. 

(5)  Where  the  Board  cause  any  local  inquiry  to  be  held  under  this 
Act,  the  costs  incurred  in  relation  to  such  inquiry,  including 
the  salary  of  any  inspector  or  officer  of  £lie  Board  engaged 
in  such  inquiry,  not  exceeding  three  guineas  a  day,  shall 
be  paid  by  the  councils  and  other  authorities  concerned  in 
such  inquiry,  or  by  such  of  them  and  in  such  proportions 
as  the  Board  may  direct,  and  the  Board  may  certify  the 
amount  of  the  costs  incurred,  and  any  sum  so  certified 
and  directed  by  the  Board  to  be  paid  by  any  council  or 
authority  shall  be  a  debt  to  the  Cro^vll  from  such  council 
or  authority. 

(10)  The  Board  of  Education  may,  if  they  think  33  &  34 
fit,  hold  a  public  inquiry  for  the  purpose  of  the 
exercise  of  any  of  tlieir  powers  or  the  performance  of 
any  of  their  duties  under  this  Act,  and  section  seventy- 
three  of  the  Elementary  Education  Act,  1870/  shall 
apply  to  any  public  inquiry  so  held  or  held  under  any 
other  provision  of  this  Act." 
^  See  p.  34G. 

-  The  Board  of  Education  have  also  by  the  Board  of  Education  Public 
Act,  1899,  and  the  Orders  in  Council  made  thereunder,  all  the  powers  '"i'*'"*'*- 
of  the  Charity  Commissioners  to  hold  an  inquiry  in  relation  to  any 
charity  which  is  solely  educational  {see  pp.  503  to  509),  and  such 
inquiry  may  be  held  by  the  same  officer  at  the  same  time  as  the 
inquiry  under  this  Act.  See,  especially,  §§9  to  15  of  the  Charitable 
Trusts  Act,  1853,  ^^6  to  9  of  the  Charitable  Trusts  Act,  1855,  and 
^19  of  the  Charital)le  Trusts  Act,  1860. 

24. — (1)  Unless  the  context  otherwise  requires,  any  inter- 

.  ^  •    ^  •    1  •  •  11-      Pretation. 

expression  to  which  a  special  meaning  is  attached  in 
the  Elementary  Education  Acts,  1870  to  1900/  shall 
have  the  same  meaning  in  this  Act." 

(2)  In    this    Act    the    expression   "minor    local 
"  authority  "^  means,  as  respects  any  school,  the  council 
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Section  24.  of  any  borough  or  urban  district,  or  the  parish  council 
or  (where  there  is  no  parish  council)  the  parish 
meeting  of  any  parish  which  appears  to  the  county 
council  to  be  served  by  the  school.  Where  the  school 
appears  to  the  county  council  to  serve  the  area  of 
more  than  one  minor  local  authority,  the  county 
council  shall  make  such  provision  as  they  think 
proper  for  joint  appointment  of  managers  by  the 
authorities  concerned. 

(3)  In  this  Act  the  expressions  "powers,"  "duties," 
"property,"  and  "liabilities"  shall,  unless  the  context 
otherwise  requires,  have  the  same  meanings  as  in  the 
Local  Government  Act,  1888.* 

61&52  (4)  In  this  Act  the  expression  "  college  "  includes 

Vict.  c.  41.  ^^^    educational  institution,   whether  residential   or 
not." 

(5)  In  this  Act,  unless  the  context  otherwise 
requires,  the  expression  "trust  deed"  includes  any 
instrument  regulating  the  trusts  or  management  of  a 
school  or  college.^ 

'TheEie-  ^  The  Short  Titles  Act,  1896,  provided  that  the  following  group 

l^entary^  of  Acts  might  without  prejudice  to  any  other  mode  of  citation  be 
,  1870  cited  by  the  collective  title  of  '  The  Elementary  Education  Acts, 
°°-'  '1870  to  1893,' viz.  The  Elementary  Education  Acts,  1870,  1873, 
1876,  1880,  and  1891  ;  The  Elementary  Education  (Industrial 
Schools)  Act,  1879  ;  The  Education  Code  Act,  1890  ;  The  Elementary 
Education  (Blind  and  Deaf  Children)  Act,  1893  ;  and  The  Elementary 
Education  (School  Attendance)  Act,  1893.  The  Elementary  Educa- 
tion Act,  1897,  is  by  §3  to  be  read  as  part  of  the  Elementary 
Education  Act,  1870,  and  may  be  cited  by  the  above  title.  Robson's 
Act  is  by  §2  to  be  read  with  the  Elementary  Education  Acts,  1870 
to  1897,  and  may  be  cited  as  The  Elementary  Education  (School 
Attendance)  Act  (1893)  Amendment  Act,  1899.  The  Elementary 
Education  (Defective  and  Epileptic  Children)  Act,  1899,  by  ^15  may 
be  cited  with  the  Elementary  Education  Acts,  1870  to  1893,  and  may 
be  cited  by  the  above  title.  The  Elementary  Education  Act,  1900, 
by  §9  may  also  be  cited  with  the  Elementary  Education  Acts,  1870 
to  1893,  and  may  be  cited  by  the  above  title.  The  result  ai)pears  to 
be  that  the  Acts  above  mentioned  may  be  cited  as  the  Elementary 
Education  Acts  1870  to  1900,  and  are  the  Acts  referred  to  in  this 
section  and  in  §25  (2),  and  §27  (-1). 


'  Acts 
■  to  1900. 
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-  References  to  the  various  definitions  given  in  the  Elementary  Notes  to 
Education  Acts  will  be  found  in  the  Index  to  this  book,  sicb  nomine  Section  24. 
'  definitions.'  DefiiHtTons. 

^  As  to  the  powers  given  to  a  minor  local  authority,  see  §6  (1)  'Minor 
and  note;  Schedule  I.  B  (5)  and  note;  and  notes  to  §12  and  §20.         ' Lu'thority.' 

As  to  the  effect  of  this  definition  of  the  expression  '  minor  local  London. 
'  authority '  in  the  case  of  London,  see  Schedule  I.  1  (a)  of  the  Educa- 
tion (London)  Act,  p.  274,  and  note  2  thereon. 

*  For  the  definitions  so  given  of  these  expressions,  see  note  2  to  ^5.  '  Powers,' 

''      etc 

5  The  word  'college'  is  used  in  §2  (2),  §4  (1)  and  (2),  §20  (a),  and  College.' 
§23  (1)  and  (2),  and  the  very  wide  terms  of  the  definition  given  in 
this  subsection   Avill   tend  to   support  any  authority  having  powers 
under  Part  II.  of  the  Act  in  taking  a  correspondingly  wide  view  as  to 
the  educational  institutions  which  they  may  provide  or  aid. 

^  This  subsection  must  be  read  as  subject  to  the  maxim  that  <  Trust  deed. 
obligations  by  deed  cannot  be  altered  but  by  deed.  Accordingly 
where  there  is  a  deed  in  existence  regulating  the  trusts  or  manage- 
ment of  a  school  or  college,  this  subsection  will  not  have  the  effect 
of  varying  the  trusts  by  including  any  other  instrument  such  as  a 
tenancy  agreement  not  by  deed  regulating  the  trusts  or  management 
of  such  school  or  college,  nor  will  it  be  right  to  treat  such  other 
instrument  as  the  trust  deed  of  the  school  for  the  purpose  of  §11, 
and  any  order  under  §11  -will  have  to  be  read  as  part  of  the  existing 
trust  deed,  and  not  as  part  of  such  other  instrument. 

Many  schools  owned  by  private  owners  have  been  let  on  yearly  Agreement 
agreements  which  contain  provisions  for  regulation  of  the  trusts  and  of  schoof.'^ 
management  of  the  school,  and  in  particular  for  the  appointment  of 
foundation  managers  {see  the  latter  part  of  note  3  to  §1 1,  supra). 
Such  an  agreement,  if  a  merely  nominal  rent  is  reserved  in  it, 
will  not  be  within  the  exception  in  §2  of  the  Statute  of  Frauds, 
and  therefore  by  the  Real  Property  Act,  1845,  8  &  9  Vict.  c.  106,  §3, 
it  will  be  void  at  law  unless  made  by  deed,  but  as  long  as  the 
school  house  is  occupied  })ursuant  to  it,  it  will  none  the  less  be  an 
instrument  regulating  the  trusts  and  management  of  the  school,  and 
Avill  therefore  be  a  '  trust  deed '  within  the  meaning  of  this  Act,  and 
the  foundation  managers  a\t.11  be  appointed  under  the  provisions  of  it 
pursuant  to  §11  (1).  In  cases,  however,  where  it  is  desirable  that 
the  instrument  should  have  legal  validity  apart  from  the  occupation 
under  it,  the  agreement  should  be  by  deed,  e.g.  if  in  order  to  avoid 
changes  of  the  tenant  a  grant  be  made  for  a  term  of  years  to  the 
minister  and  churchwardens  and  their  successors,  the  lease  to  them 
should  be  by  deed  in  order  that  an  interest  may  pass  by  the  grant  so 
as  to  bring  §7  of  the  School  Sites  Act,  1841  (p.  659),  into  operation. 
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Section  25.         25. — (l)  The  provisions  set  out  in  the  First  and 
Provisions  Second  Schedules  to  this  Act  relatine^  to  education 

as  to  pro-  ,  ^  ^ 

ceedings,    committees^   and  managers,"   and  to  the  transfer  of 

transfer,  ^ 

etc.appii-  property   and  officers,    and   adjustment,^   shall  have 
of  enact-    effect  for  the  purpose  of  carrying;  the  provisions  of 

ments  and  ,■,  .       i     ,    •     ,         mi 

repeal.       this  Act  into  etiect. 

(2)  In  the  application  of  the  Elementary  Education 
Acts,  1870  to  1900,*  and  other  provisions  referred  to 
in  that  schedule,  the  modifications  specified  in  the 
Third  Schedule  ^  to  this  Act  shall  have  effect. 

(3)  The  enactments  mentioned  in  the  Fourth 
Schedule  to  this  Act  shall  be  repealed  to  the  extent 
specified  in  the  third  column  of  that  schedule,^ 

Effect  of  1  Schedule  I.  (A.)  relates  to  education  committees. 

Schedules  ^      ' 

and  repeals.  2  Schedule  I.  (B.)  relates  to  managers. 

^  Schedule  II.  relates  to  the  'transfer  of  property  and  officers, 
'  and  adjustment.' 

*  See  note  to  §24  (1)  as  to  the  Acts  which  are  included  in  'the 
'  Elementary  Education  Acts,  1870  to  1900.' 

5  See  the  footnote  to  Schedule  III.  (p.  217). 

^  For  the  provisions  of  §38  (2)  of  the  Interpretation  Act,  1889,  as 
to  the  effect  of  these  repeals,  see  p.  224. 

London.  Section  5  (2)  of  the  Education  (London)  Act,  1903  (p.  273),  pro- 

vides that  in  addition  to  the  repeals  effected  by  the  Education  Act, 
1902,  the  Acts  mentioned  in  the  Second  Schedule  to  that  [London] 
Act  shall  be  rej)ealed  to  the  extent  specified  in  the  third  column  of 
that  Schedule. 


Islands. 


Appiica-  26. — For  the  purposes  of  this  Act  the  Council  of  the 

to°sciuy°  Isles  of  Scilly  ^  shall  be  the  local  education  authority 
for  the  Scilly  Islands,  and  the  expenses  of  the  council 
under  this  Act  shall  be  general  expenses  of  the 
Council. 

1  A  provisional  order  establishing  a  separate  council  for  the  Scilly 
Islands,  and  conferring  thereon  the  powers  of  a  county  council,  was 
made  under  §74  of  the  Local  Government  Act,  1894,  and  confirmed 
by  53  and  54  Vict.  c.  clxxvi. 


2  EDWARD  VII.,  C.  42,  SEC.  27.  185 

27. — (l)  This  Act  shall  not  extend  to  Scotland  section 27. 
or    Ireland,    or,    except    as    expressly    provided,    to  Extent, 

*■  L  ^       L  commence- 

London.  ment,  and 

short  title. 

(2)  This  Act  shall,  except  as  expressly  provided,'- 
come  into  operation  on  the  appointed  day,^  and  the 
appointed  day  shall  be  the  twenty-sixth  day  of  March 
nineteen  hundred  and  three,^  or  such  other  day,  not 
being  more  than  eighteen  months  later,  as  the  Board 
of  Education  may  appoint,  and  different  days  may 
be  appointed  for  different  purposes  and  for  different 
provisions  of  this  Act,  and  for  different  councils. 

(3)  The  period  during  which  local  authorities  may,  lEdw.  7. 
under  the  Education  Act,   1901,  as  renewed  by  the  ^Edw.  7. 
Education  Act,  1901  (Eenewal)  Act,  1902,^  empower '^^  ^^• 
school  boards  to  carry  on  the  work  of  the  schools  and 
classes  to  which  those  Acts  relate  shall  be  extended 

to  the  appointed  day,  and  in  the  case  of  London  to 
the  twenty-sixth  day  of  March  nineteen  hundred  and 
four. 

(4)  This  Act  may  be  cited  as  the  Education  Act, 
1902,  and  the  Elementary  Education  Acts,  1870  to 
1900,  and  this  Act  may  be  cited  as  the  Education 
Acts,  1870  to  1902.^ 

^  The  only  provision  which  expressly  extended  this  Act  to  London  London, 
was  subsection  (3)  of  this  section,  and  Schedule  I.  (6)  of  the  Education 
(London)  Act,  190.3  (p.  277),  provides  that  §27  of  the  Education  Act, 
1902,  shall  not  apply  to  London  except  so  far  as  subsection  (3)  of 
that  section  is  already  applicable  thereto,  and  that  the  words  '  the 
'  appointed  day '  shall  be  substituted  for  '  the  twenty-sixth  day  of 
*  March  nineteen  hundred  and  four '  in  that  subsection. 

^  The  express  provisions  contained  in  the  Act  involving  its  Commence- 
commencement  before  the  appointed  day  are:  those  contained  in  ™®°**''-^*^*- 
§11  (2),  which  provides  for  applications  as  to  appointments  of 
foundation  managers,  and  §1]  (7),  which  relates  to  the  receipt  by  a 
school  of  an  endowment  or  other  benefit  being  dependent  on  the 
qualifications  of  the  managers;  those  contained  in  §17  (7),  which 
provides  that  the  time  after  which  the  Board  of  Education  may  make 
a  provisional  order  for  the  purposes  of  a  scheme  under  that  section  is 


186  THE  EDUCATION  ACT,  1902. 

Notes  to  to  run  from  the  passing  of  the  Act ;  those  contamed  in  §20  (h)  with 
Section  27.  respect  to  relinquishment  of  powers  ;  those  contained  in  §27  (3),  infra, 
which  extends  the  operation  of  tlie  '  Cockerton  Acts  '  {see  note  5,  infra) 
to  the  appointed  day;  those  contained  in  §14,  with  relation  to  fees, 
which  confines  the  fees  to  be  taken  into  account  under  that  section  to 
those  which  were  charged  before  the  passing  of  the  Act ;  those  con- 
tained in  Schedule  II.  (9),  as  to  persons  who  are,  at  the  passing  of 
the  Act,  members  of  any  council,  and  will  become  disqualified ;  in 
Schedule  II.  (10),  which  prevents  elections  of  members  of  a  school 
board  after  the  passing  of  the  Act ;  in  Schedule  II.  (11)  and  (12),  which 
deal  with  grants  payable  in  respect  of  a  period  before  the  appointed 
day;  and  in  Schedule  II.  (15),  which  provides  for  information  being 
supplied  to  the  new  authority. 

Besides  such  provisions  as  are  contained  in  the  Act  itself,  with 
regard  to  its  operation  before  the  appointed  day,  it  is  to  be  noted 
that  §37  of  the  Interpretation  Act,  1889,  provides, — 

Where  an  Act  passed  after  the  commencement  of  this  Act  is  not  to  come  into 
operation  immediately  on  the  passing  thereof,  and  confers  power  to  make  any  appoint- 
ment, to  make,  grant,  or  issue  .iny  instrument,  that  is  to  say,  any  Order  in  Council, 
order,  warrant,  scheme,  letters  patent,  rules,  regulations,  or  byelavs,  to  give  notices, 
to  prescribe  forms,  or  to  do  any  other  thing  for  the  purposes  of  the  Act,  that  power 
may,  unless  the  contrary  intention  appears,  be  exercised  at  any  time  after  the  passing 
of  the  Act,  so  far  as  may  be  necessary  or  expedient  for  the  purpose  of  bringing  the 
Act  into  operation  at  the  date  of  the  commencement  thereof,  subject  to  this  restric- 
tion, that  any  instrument  made  under  the  power  shall  not,  unless  the  contrary 
intention  appears  in  the  Act,  or  the  contrary  is  necessary  for  bringing  the  Act  into 
operation,  come  into  operation  until  the  Act  comes  into  operation. 

^  The  effect  of  the  subsection  is  that  if  the  Board  of  Education 
had  not,  prior  to  the  26th  March  1903,  appointed  other  days  for 
all  the  purposes  and  provisions  of  the  Act,  the  Act  would  have  come 
into  operation  on  that  day. 

Appointed  On  the   16th  March    1903   the  Board   appointed   the    1st  April 

1903  as  the  appointed  day  for  the  purpose  of  §23  (5)  (p.  179),  and 
between  the  16th  and  26th  March  they  issued  a  series  of  orders  post- 
poning, according  to  the  circumstances  of  each  case,  the  date  at  which 
the  Act  was  to  come  into  operation,  for  different  purposes  and  for 
different  provisions,  for  the  council  of  every  county,  borough,  and 
urban  district  in  England  and  Wales,  with  the  exception  of  London. 
In  making  these  orders  the  Board  of  Education  have  always 
appointed  a  specified  day,  '  or  such  later  day  or  days  as  the  Board 
*  may,  for  any  such  purpose  or  provision  of  the  Act,  for  any  such 
'  council  hereafter  appoint.'  In  a  large  number  of  cases  the  Board 
have  exercised  the  power  thus  reserved  to  them  by  postponing  still 
further  the  date  at  which  the  Act  is  to  come  into  operation. 

The  1st  April  1903  was  thus  appointed  as  the  appointed  day 
for  all  purposes  and  jjrovisions  of  the  Act  for  the  councils  of  8 
counties  and  1 3  county  boroughs,  and  for  the  councils  of  1 6  non-county 
boroughs  and  2  urban  districts,  which  are  local  education  authorities 
for  the  purj)ose  of  Part  III.  of  the  Act ;  and  the  same  date  was 
similarly  appointed  for  the  purposes  and  provisions  of  Part  II.  of 
the  Act,  and  so  much  of  the  Act  as  is  consequential  upon  and  neces- 
sary for  the  operation  of  that  Part,  for  the  councils  of  4  other  counties 


day. 
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and  1   county  borough,  a  later  date   being  appointed  for  all   other  Notes  to 
purposes  and  provisions  of  the  Act,  except  for  the  pui-poses  of  §23  (5).  Section  27. 

By  the   1st  April   1904,   the  Act  was  in  operation  throughout  Appointed 
England  and  Wales  (exclusive  of  London,  see  §5  (1)  of  the  Education  poge'^of  gs."^ 
(London)  Act,  1903,  p.  273),  except  in  6  counties,  .3  county  boroughs, 
and  3  urban  districts. 

For  the  councils  of  boroughs  and  urban  districts  which  have 
powers  under  Part  II.  only  of  the  Act  (see  note  1  to  §3,  p.  44)  the 
Board  of  Education  issued  a  single  order  appointing,  subject  to 
the  reservation  of  the  power  of  postponement,  for  these  councils, 
for  the  purposes  of  §3  of  the  Act,  and  of  so  much  of  the  Act 
as  is  consequential  upon,  or  incidental  to,  the  powers  and  duties  con- 
ferred by  that  section,  the  same  day  as  the  day  which  the  Board  had 
already  appointed  for  the  i^urposes  of  Part  II.  of  the  Act  for  the 
council  of  the  county  in  which  each  such  non-county  borough  or 
urban  district  is  comprised. 

*  By  §36  of  the  Interpretation  Act,  1889,  the  expression  '  com- Time  of  com- 
'  mencement,'  when  used  in  reference  to  this  Act,  means  the  time  when  ^encement. 
it  comes  into  operation,  and  this  Act  must  be  construed  as  coming 
into  operation  on   the   exjjiration,  i.e.  at  midnight,  of  the  day  pre- 
ceding the  'appointed  day.' 

These  Acts,  commonly  called  the  Cockerton  Acts  (see  p.  470),  |Cockertoii 


5 


enabled  the  councils  of  counties  or  county  boroughs  or,  ^\ith  the 
sanction  of  the  Board  of  Education,  other  local  authorities  under 
the  Technical  Instruction  Acts,  for  the  district  ^\-ithin  which  any 
school  or  class,  to  which  those  Acts  related,  was  held,  to  empower 
the  school  board  to  carry  on  such  school  or  class  until  31st  July 
1903,  although  such  a  course  would  without  such  sanction  have  been 
illegal.  It  will  be  observed  that  it  is  not  the  existing  authorisation 
to  a  school  board  which  is  extended  by  this  subsection,  but  only  the 
period  during  which  an  authorisation  may  be  given. 

^  As  to  the  Acts  which  are  included  in  the  Elementary  Education  ■  Education 
Acts,  1870  to  1900,  see  note  1  to  §24  (1),  sujyi-a.    The  definition  given  '.  fo'^lf/oa/^" 
in  this  section  excludes  the  Cockerton  Acts  (see  preceding  note)  from  and '  iS70 
the  Education  Acts,  1870  to   1902,  presumably  on  account  of  their 
transitory  nature. 

Section  5  (3)  of  the  Education  (London)  Act,  1903,  provides  that 
the  Education  Acts,  1870  to  1902,  and  that  Act  may  be  cited  as  the 
Education  Acts,  1870  to  1903,  and  appears  not  to  include  the 
Elementary  Education  Amendment  Act,  1903,  which  was  passed 
earlier  in  the  same  session,  although  the  last-named  Act  amends  the 
Elementary  Education  (Defective  and  Epileptic  Children)  Act,  1899, 
which  is  included. 
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SCHEDULES. 


FIRST   SCHEDULE.1 

Provision  as  to  Education  Committees  and  Managers. 

A. — Education  Committees. 

(1)  The  council  by  whom  an  education  committee  is  estab- 
lished may  make  regulations  as  to  the  quorum,  proceedings,  and 
place  of  meeting  of  that  committee,  but,  subject  to  any  such  regu- 
lations, the  quorum,  proceedings,-  and  place  of  meeting  of  the 
committee  shall  be  such  as  the  committee  determine. 

(2)  The  chairman  of  the  education  committee  at  any  meeting 
of  the  committee  shall,  in  case  of  an  equal  division  of  votes,  have 
a  second  or  casting  vote.^ 

(3)  The  proceedings  of  an  education  committee  shall  not  be 
invalidated  by  any  vacancy  among  its  members  or  by  any  defect 
in  the  election,  appointment,  or  qualification  of  any  members 
thereof. 

(4)  Minutes'*  of  the  proceedings  of  an  education  committee 
shall  be  kept  in  a  book  provided  for  that  purpose,  and  a  minute  of 
those  proceedings,  signed  at  the  same  or  next  ensuing  meeting  by 
a  person  describing  himself  as,  or  appearing  to  be,  chairman  of  the 
meeting  of  the  committee  at  which  the  minute  is  signed,  shall  be 
received  in  evidence  without  further  pi'oof. 

(5)  Until  the  contrary  is  proved,  an  education  committee  shall 
be  deemed  to  have  been  duly  constituted  and  to  have  power  to 
deal  with  any  matters  referred  to  in  its  minutes. 

(6)  An  education  committee  may,  subject  to  any  directions  of 
the  council,  a])point  such  and  so  many  sub-committees,-'  consisting 
either  wholly  or  partly  of  members  of  the  committee,''  as  the  com- 
mittee thinks  fit. 

1  Section  25  (1)  enacts  that  the  provisions  set  out  in  this  Schedule  shall 
have  effect  for  the  purjiose  of  carryinj^  the  provisions  of  the  Act  into 
effect . 

It  is  provideil  by  5^17  (1)  (p.  126)  that  any  council  having  powers  under 
this  Act  shall  establish  an  education  coininittee  or  education  committees, 
provided  that  if  a  council  havino;  powers  under  Part  II.  only  of  the  Act 
determine  that  an  education  committee  is  unnecessary  in  their  case,  it  shall 
not  be  obligatory  on  them  to  establish  such  a  committee,  and  by  §17  (2)  it 
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is  provided  that  all  matters  relatinjj'  to  the  exercise  by  the  council  of  their  Notes  to 
powers  under  this  Act,  except  the  power  of  raising  a  rate  or  borrowino-  Schedule 

money,  shall  stand  referred  to  the  education  committee,  and  the  council  ^'  ^' 

shall,  before  exercising  any  such  jjowers,  unless  in  their  opinion  the  matter 
is  urgent,  receive  and  consider  the  report  of  the  education  committee  with 
respect  to  the  matter  in  question  :  and  it  is  further  provided  that  the 
council  may  also  delegate  to  the  education  committee,  with  or  without  any 
restrictions  or  conditions  as  they  think  fit,  any  of  their  powers  under  the 
Act  except  the  power  of  raising  a  rate  or  borrowing  money.  As  to  the  effect 
of  the  standing  reference  and  of  any  delegation  of  powers  to  the  educa- 
tion committee,  see  the  case  of  Huth  v.  Clark  referred  to  in  note  4  to  §17, 
linprfi,  and  the  further  decisions  collected  in  the  subjoined  footnote.* 


*  In  the  case  of  Barnsley  Local  Board  v.  Sedgwick  (L.  R.  2  Q.  B.  180),  notices  had  been  Effect  of 
sent  by  the  clerk  to  the  board  pursuant  to  a  resolution  of  a  committee  appointed  under  §36  delegation. 
of  the  Public  Health  Act,  1848,  which  provided  that  the  acts  of  the'committee  should  be 
submitted  to  the  board  for  their  approval.  Section  149  of  the  same  Act  provided  that  when- 
ever any  approval  of  the  board  was  required  by  the  Act,  it  should  be  in  writing  under  their 
.seal  and  the  hands  of  five  members.  The  board  having  afterwards  passed  a  resolution  approv- 
ing the  minutes  of  the  committee  containing  the  resolution,  it  was  held  that  the  sending  of 
tlie  notices  was  the  act  of  the  board  itself  and  not  the  act  of  the  committee,  and  that  therefore 
the  approval  did  not  need  to  be  authenticated  as  required  by  §140.  Blackburn  J.  in  this  case 
e.xpressly  left  open  the  question,  whether  the  streets  committee  could  have  lawfully  taken  upon 
themselves  to  do  the  acts  themselves  subject  to  the  approval  of  the  board,  but  this  question 
was  raised  and  decided  in  the  case  of  Firth  v.  Staines  (1897,  2  Q.  B.  70).  In  that  case  a  com- 
mittee appointed  by  a  vestry  under  §58  of  the  Metropolis  Management  Act,  1855,  which 
provides  that  the  acts  of  every  such  committee  shall  be  submitted  to  the  general  body  of 
the  vestry  for  their  approval,  directed  the  sanitary  inspector  to  serve  a  notice  upon  the 
owner  of  premises,  requiring  him  to  abate  a  nuisance,  and  in  default  to  lake  proceedings. 
The  inspector  served  the  notice,  and  upon  failure  to  comply  laid  an  information,  and  a 
summons  was  issued,  and  after  the  issue  of  the  summons  and  before  the  hearing  of  the 
information,  the  vestry  approved  the  acts  of  the  committee.  It  was  held  that  the  approval 
of  the  vestry,  although  given  after  the  service  of  the  notice  and  the  issue  of  the  summons, 
was  sufficient  and  that  the  owner  was  liable  to  be  convicted.  Per  Wright  J.  (at  p.  75),  '  To 
'  constitute  a  valid  ratilication  three  conditions  must  be  satisfied  :  first  the  agent  must  have 
'  purported  to  act  for  the  principal  :  secondly,  ut  the  time  the  act  was  done,  the  agent 
'  must  have  had  a  competent  principal:  and  thirdly,  at  the  time  of  the  ratification  the 
'  principal  must  be  legally  capable  of  doing  the  act  himself.'  Wlien,  however,  the  act  in 
question  requires  to  be  under  seal,  it  is  necessary  either  that  the  ratification  or  the  appoint- 
ment of  the  committee  shall  be  under  seal.  Thus  in  the  case  of  Jlayor,  etc.,  of  O.xford  v. 
Crow  (1893,  3  Ch.  535)  a  committee  appointed  under  §22  of  the  Municipal  Corp.  Act,  1882, 
which  provides  that  the  acts  of  every  such  committee  shall  be  submitted  to  the  council, 
accepted  an  otter  from  the  defendant  to  surrender  a  lease  of  buildings  belonging  to  the 
cori)oration  on  certain  terms.  The  council  approved  this  acceptance,  but  not  under 
seal,  and  after  such  approval  the  defendant  withdrew  his  offer,  and  it  whs  held  that  the 
contract  not  having  been  under  the  seal  of  the  corporation,  nor  signed  on  their  behalf 
by  any  one  authorised  under  seal  to  do  so,  nor  ratified  under  seal  nor  part  performed, 
could  not  be  enforced.  (.See  also  Lawford  v.  Billericay  Rural  District  Council,  19  T.  L.  R., 
p.  322.)  As  to  the  personal  liability  of  the  members  of  a  committee  which  enters  into 
any  contract,  it  was  decided  in  the  case  of  Leicester  Waterworks  Company  v.  Nuttall 
(4  Q.  B.  D.  18),  that  when  in  an  appeal  against  a  poor  rate,  the  assessment  committee  for 
and  on  behalf  of  the  Guardians  liad  entered  into  an  agreement  to  refer,  neither  the 
committee  nor  the  members  jiersonally  could  be  made  liable  on  the  agreement,  and  Stephen  J., 
following  this  decision,  held  in  the  case  of  Eaton  v.  Basker  (0  Q.  H.  D.  201),  that  when  a 
sanitary  committee  agreed  with  a  medical  man  to  attend  patients  at  5s.  3d.  per  tent  per  day 
the  members  were  not  personally  liable,  even  though  the  amount  at  stake  which  exceeded 
£50  could  not  be  recovered  from  the  urban  authority  because  there  was  no  contract  under 
seal.  In  the  Count  of  Appeal,  however,  where  it  was  held  that  the  contract  need  not  be 
under  seal  because  at  the  time  of  entering  into  it  the  parties  did  not  contemplate  that  it 
would  exceed  that  sum,  Bramwell  L.  J.  said  that,  'if  the  plaintiff  liad  failed  against  the 
'  corporation,  possibly  he  might  have  had  some  remedy  against  the  committee  men  for  repre- 
'  senting  that  they  were  invested  with  an  authority  which  they  did  not  in  fact  possess.'  With 
regard  to  the  legal  effect,  which  a  reference  to  a  committee  authorised  by  statute  may  have,  it 
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-  In  framing  regulations  for  the  proceedings  it  will  be  advisable  to 
provide  powers  which  will  enable  the  committee  to  act  promptly  when 
necessary,  either  by  permanent  sub-committees  for  specific  purposes,  or  by 
fixing  a  small  quorum  in  cases  of  urgency.  Eaj.  the  consent  of  the  local 
education  authority  being  required  to  the  appointment  of  teachers,  any 
delay  in  giving  such  consent  may  seriously  prejudice  the  chances  of  secur- 
ing the  services  of  the  best  candidate.  It  will  also  be  advisable  to  make 
the  provisions  as  to  notice  of  meetings  as  easy  as  possible  to  comply  with, 
in  order  to  facilitate  proof  of  due  notice  in  cases  where  it  is  essential  : 
cjj.  teachers'  agreements  have  frequently  contained  a  clause  that  the  teachers 
shall  not  be  dismissed  save  by  resolution  passed  at  a  meeting  of  which 
every  manager  shall  have  received  due  notice,  and  such  a.  provision  might 
be  held  to  apply  to  a  resolution  of  the  local  education  authority  or  its  com- 
mittee for  the  dismissal  of  a  teacher  on  educational  grounds. 

Schedule  III.  of  the  Elementary  Education  Act,  1870,  provided  {see 
p.  365)  that  the  appointment  of  any  ofiBcer  of  a  school  board  might  be 
made  by  minute  signed  by  the  chairman  and  countersigned  by  the  clerk,  and 
if  so  made  should  be  as  valid  as  if  it  were  made  under  the  seal  of  the 
board.  This  provision  having  been  repealed  the  appointment  of  officers 
by  a  council  as  a  local  education  authority  will  stand  on  the  same  footing  as 
any  other  appointment  by  such  council,  and  should  as  a  rule  be  made 
under  the  seal  of  the  council,  and  the  same  rule  will  apply  to  the  consent 
which  the  council  is  required  to  give  before  the  appointment  of  any  teacher 
in  a  voluntary  school  maintained  by  them  is  valid.  It  may,  however,  be 
inferred  from  the  judgment  of  the  Court  of  Appeal  in  Lawford  v.  Billericay 
Rural  District  Council  (1903,  I.  K.  B.  772  :  19  T.  L.  R.  322),  that  although 
such  consent  had  not  been  given  under  seal  the  local  education  authority  might 
still  be  liable  for  the  salary  of  a  teacher  employed  in  a  school  maintained 
by  them  in  respect  of  services  rendered  so  far  as  such  services  were  necessary 
for  the  maintenance  and  efficiency  of  the  school  and  had  been  accepted  by 
the  education  authority.  In  the  case  mentioned  the  plaintifi',  having  been 
retained  by  an  agreement  under  the  seal  of  the  defendant  council  to  act 
as  engineer  in  respect  of  a  certain  sewerage  scheme,  was  also  instructed  by 
a  resolution  of  a  committee  which  was  subsequently  confirmed  by  the 
defendant  council  to  carry  out  some  additional  works  not  included  in  the 
said  scheme,  but  there  was  no  further  contract  under  seal.  The  Local 
Government  Act,  1894,  provides  that  a  district  council  may  authorise  a 
committee  appointed  for  any  of  the  purposes  of  the  Public  Health  Acts  to 
do  any  act  which  the  council  might  have  done  for  that  jiurpose  other  than 
the  raising  of  a  loan  or  the  making  of  a  rate  or  contract.  The  Court  of 
Appeal  held  that  the  council  could  not  authorise  the  committee,  and  that  the 
committee  did  not  purport  to  make  any  contract  on  their  behalf,  and  that 
therefore  the  contract  if  made  was  made  by  the  council,  but  that,  neverthe- 
less, the  absence  of  a  seal  was  not  a  ground  of  defence,  seeing  that  the 
defendants  had  accepted  and  availed  themselves  of  the  plaintiff's  services. 
'  Wherever  the  purposes  for  which  a  corporation  is  created  render  it 
'  necessary  that  work  should  be  done  or  goods  supplied  to  carry  such 
'  purposes  into  eftect,  and  orders  are  given  at  a  board  regularly  constituted 
'  and  having  general  authority  to  make  contracts  for  work  or  goods 
'  necessary  for  the  purposes  for  which  the  corporation  was  created,  and  the 
'  work  is  done  or  goods  supplied  and  accepted  by  the  corporation  and  the 
'  whole  consideration  for  payment  executed,  the  corporation  cannot  keep 


may  be  noticed  that  §202  of  the  Public  Health  Act,  1875,  which  provides  for  the  formation 
of  parocliial  committees  by  rural  authorities,  expressly  enacts  that  the  apjiointment  of  such 
committee  shall  not  relieve  the  authority  from  any  obligation  imposed  on  it  by  Act  of  Parlia- 
ment or  otherwise,  and  thereby  seems  to  imply  that  but  for  these  words  tlie  appointment  of 
such  committee  might  relieve  the  authority  from  liability  in  respect  of  acts  done  by  the 
committee  within  the  scope  of  the  powers  delegated  to  them. 
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'  the  goods  or  the  benefit  and  refuse  to  pay  on  the  ground  that,  though  the  Notes  to 
'  members  of  the  corporation  who  ordered  the  goods  or  work  were  com-  Schedule 
'  petent  to  make  a  contract  and  bind  the  rest,  the  formality  of  a  deed  or  of  ^-  •^• 
'  affixing  the  seal  was  Avanting,  and  then  say  "no  action  lies,  we  are  not 
'  "competent  to  make  a  parole  contract,  and  we  avail  ourselves  of  our  own 
'  "  disalaility  " '  (per  Vanghan  Williams  L.  J.,  at  p.  781,  citing  Clarke  v.  Cuck- 
field  Union,  21  L.  J.,  Q.  B.,  349).  In  a  similar  case  Scott  v.  Clifton  School 
Board  (14  Q.  B.  D.  500),  the  plaintiff  had  been  duly  appointed  architect 
by  a  minute  of  the  board,  and  it  Avas  held  that  he  was  entitled  to  receive 
payment  for  his  services,  on  the  ground  that  he  was  appointed  as  an  officer 
under  §35  of  the  Elementiiry  Education  Act,  1870,  although  the  appoint- 
ment was  not  under  seal ;  but  in  Start  v.  West  Mersey  School  Board 
(63  J.  P.  440),  when  there  was  no  express  contract  to  pay  for  services 
rendered,  but  the  contract  was  to  pay  to  the  plaintiff  as  architect  a  percent- 
age on  the  cost  of  construction,  and  the  buildings  were  not  erected  according 
to  his  plans,  it  was  held  that  the  plaintiff  could  not  recover  as  the  contract 
was  not  under  seal. 

^  The  effect  of  Schedule  I.  A  (2)  appears  to  be  that  whoever  is  acting  as 
chairman  at  any  meeting  of  the  education  committee  Avill  have  a  casting 
vote,  although  it  might  be  read  to  imply  that  an  acting  chairman,  other 
than  the  elected  chairman,  of  the  education  committee  would  not  have 
a  casting  vote. 

*  These  provisions  are  similar  to  those  contained  in  the  Local  Government 
Act,  1894,  Schedule  I.,  Part  III.  (1)  and  (2).  The  minute  in  order  to  be 
evidence  should  state  that  it  was  signed  at  the  meeting  to  which  it  relates 
or  at  the  next  ensuing  meeting. 

The  Board  of  Education  have  stated  that  the  cpiestion  of  the  exclusion 
of  the  public  and  the  press  from  the  meetings  of  an  education  committee  is 
one  for  the  council  to  decide,  and  that  it  does  not  appear  to  be  a  matter  for 
the  interfei'ence  of  the  Board. 

In  reference  to  the  minutes  of  the  proceedings  of  the  council  of  a  Minutes, 
borough,  it  is  provided  by  §233  of  the  MuniciiDal  Corporation  Act,  1882, 
that  those  minutes  are  to  be  open  to  the  inspection  of  a  burgess  on  pay- 
ment of  a  fee  of  one  shilling,  and  a  burgess  may  make  a  copy  thereof  or 
take  an  extract  therefrom,  and  a  burgess  may  make  a  copy  of  or  take  an 
extract  from  an  order  of  the  council  for  the  payment  of  money,  and  the 
abstract  of  the  treasurer's  accounts  are  to  be  open  to  the  inspection  of  all 
the  ratepayers,  and  those  provisions  are  made  applicable  to  county  councils 
by  §75  of  the  Local  Government  Act,  1888.  Even  if  the  payment  of 
money  ordered  by  an  education  committee  of  a  borough,  made  out  of  the 
borough  fund,  and  by  delegation  from  and  therefore  on  behalf  of  the 
council,  could  be  held  that  the  above  provision  applied  to  be  an  order  of 
the  council  for  the  payment  of  money,  it  would  be  difficult  to  see  how  the 
proceedings  of  the  education  committee  could  be  said  to  be  proceedings  of 
the  council  within  the  above  section  without  making  it  also  applicable 
to  the  minutes  of  proceedings  of  other  committees,  of  which  it  is  not 
usual  to  permit  inspection. 

As  to  the  special  provision  made  in  regard  to  this  matter  in  the  case  of  London. 
the  education  committee  of  the  London  County  Council,  see  Schedule  I.  (7) 
of  the  Education  (London)  Act,  1903,  p.  278. 

^  Schedule  III.  (3)  shows  that  the  Act  contemplates  that  the  education  Sub-com- 
committee  shall  appoint  a  sub-committee  for  school  attendance  purposes.       mittees. 

"  This  jjrovision  makes  it  necessary  that  every  sub-committee  of  an 
education  committee  shall  contain  at  least  one  member  of  the  education 
committee. 
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The  provisions  of  Schedule  I.  A  (6)  may  sometimes  be  utilised  for 
purposes  of  joint  action  between  two  authorities.  Under  these  provisions 
the  education  committee  of  A  can  appoint  a  sub-committee  consisting 
partly  of  members  of  its  own  body  and  partly  of  representatives  of  B,  and 
an  agreement  of  the  kind  referred  to  in  note  11  to  i^l7  (5),  p.  137,  might 
be  entered  into  with  reference  to  the  apportionment  of  the  expenditure, 
providing  for  the  payment  by  the  council  of  B  to  the  council  of  A  of  what- 
ever sum  might  be  agreed  (the  agreement  might  provide  for  a  sliding  scale 
in  accordance  with  the  expenditure),  and  the  receijjt  of  the  treasurer  of  A 
would  be  a  sufficient  discharge  for  audit  purposes,  so  far  as  B  was  con- 
cerned. The  money  so  paid  would  then  be  spent  by  the  council  of  A, 
acting  on  the  advice  of  the  sub-committee  appointed  as  above,  and  this 
would  be  a  term  of  the  agreement.  In  cases  in  which  this  method  is 
adopted,  no  scheme  for  the  establishment  of  a  joint  education  committee 
under  §17  (5)  would  be  required.  The  agreement  would  provide  for  the 
proportions  in  which  members  would  be  appointed  on  to  the  sub-committee 
as  representing  the  two  authorities.  It  would  be  necessary  to  consult  the 
Board  of  Education  generally  on  the  matter  {see  ^-2  of  the  Act,  p.  36),  and 
desirable  to  take  the  opinion  of  the  Local  Government  Board  on  the 
financial  proposals  of  the  agreement. 

See  further  as  to  other  methods  by  which  councils  desirous  of  acting  in 
combination  may  proceed,  ^17  (5)  (p.  127),  note  5  to  §18  (at  pji.  152  to 
154),  and  §20  (a)  (p.  lt)4)  of  this  Act,  and  §52  of  the  Elementary  Education 
Act,  1870'(p.  337). 

If  a  sub-committee  for  school  attendance  contains  persons  who  are 
not  members  of  the  committee,  it  will  be  advisable  that  if  they  join  in 
directing  any  legal  proceeding,  it  shoidd  apjjear  on  the  minutes  that  they 
are  members  of  a  sub-committee  appointed  for  school  attendance  purposes. 
See  Elementary  Education  Act,  1876,  §38,  and  Schedule  III.  (3). 

It  will  further  be  advisable  that  no  justice,*  who  has  been  present  at 
any  meeting  at  which  any  legal  proceedings  for  non-attendance  at  school 
were  authorised,  shall  sit  to  hear  such  proceedings. 


*  The  objection  which  exists  against  a  justice  hearing  proceedings  in  such  circumstances, 
may  be  stated  in  two  ways  :  (1)  that  where  a  person  has  taken  part  in  the  initiation  of  pro- 
ceedings he  ouglit  not  to  sit  as  a  judge,  on  the  ground  that  no  one  should  be  prosecutor  and 
judge  in  the  same  cause  ;  (2)  that  public  policy  requires  that  in  order  that  there  should  be  no 
doubt  about  the  purity  of  the  administration  of  justice,  any  person  who  takes  part  in  such 
administration  should  not  be  in  such  a  position  that  he  might  be  suspected  of  being  biassed 
(Allinson  v.  General  Medical  Couucil,  1894,  1  Q.  B.  VftO). 

Whether  such  an  objection  arises  in  a  particular  case  can  only  be  decided  when  all  the 
circumstances  are  known,  but  it  should  be  noticed  that  the  provisions  of  §258  of  the  Public 
Health  Act,  1875,  which  enacts  that  a  justice  shall  not  be  deemed  incapable  of  acting  by 
reason  of  his  being  u  member  of  a  local  authority  or  by  reason  of  his  being  as  one  of  several 
ratepayers  liable  to  contribute  to  or  be  benetited  by  a  fund  or  rate,  are  confined  to  cases  arising 
under  that  Act ;  and  even  where  the  case  does  arise  under  that  Act  it  has  been  decided  that 
a  justice  who  is  a  member  and  was  present  at  the  meeting  of  the  sanitary  comniittee  at 
which  proceedings  for  exposing  for  sale  meat  unfit  for  human  food  were  resolved  on  is  thereby 
disqualified  from  sitting  as  a  justice  at  the  hearing  (R.  i'.  Lee,  9  Q.  B.  D.  394).  On  similar 
grounds  it  has  been  decided  that  a  justice  who  had  been  present  as  a  member,  though  he 
took  no  jiromiiient  part  in  the  proceedings,  at  a  meeting  of  cnnservators  of  a  fishery  district 
where  proceedings  were  authorised  under  the  Salmon  Fisheries  Acts,  was  disqualified  notwith- 
standing the  jirovisions  of  §(>!  of  the  Salmon  Fisheries  Act,  18G5,  which  provides  that  no 
justice  of  the  peace  shall  be  disqualified  from  liearing  any  case  under  tliose  Acts,  by  reason 
of  his  being  a  conservator  (R.  v.  Henley,  1892,  1  Q.  B.  504).  So  also  an  objection  was  upheld 
in  the  case  of  R.  v.  Millidge  (4  Q.  B.  U.  332),  where  two  justices  who  were  present  were  mem- 
bers of  the  town  council  which  authorised  the  proceedings,  and  in  R.  v.  Gibbon  (6  Q.  B.  D. 
108)  where  the  justices  wlio  proposed  to  hear  the  case  were  in  no  way  disqualified,  but  the 
summons  had  been  issued  by  a  justice  who  was  a  member  of  a  corporation  on  an  information 
laid  on  behalf  of  the  corporation.  On  the  other  hand  this  last  decision  was  disapproved  in 
R.  V.  Haudsley  (S  Q.  B.  D.  383),  where  the  court  held  that  in  cases  where  such  a  section  as 
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It  has  been  suggested  that,  in  any  case  where  the  greater  number  of  the  Schedule 
available  justices  are  members  of  the  education  committee,  and  are  on  that  ^-  ^• 
ground   unwilling  to  adjudicate   on   school   attendance   prosecutions,  the 
difficulty  could  be  met  by  the  appointment,  under  Schedule  I.  A  (6),  of 
sub-committees  for  school  attendance  purposes,  consisting  partly  of  persons 
not  members  of  the  education  committee. 

The  disqualifications  for  membership  of  the  education  committee, 
expressly  imposed  by  §17  (4)  of  the  Act,  do  not  appear  applicable  to  persons 
who,  not  being  members  of  the  education  committee,  are  chosen  to  serve  on 
a  sub-committee  appointed  under  Schedule  I.  A  (6). 

B. — Managers. 

( 1 )  A  bod}'  of  managers  may  choose  ^  their  chairman,  except  in 
cases  where  there  is  an  ex-officio  chairman,"  and  regulate  their 
quorum  ^  and  proceedings  **  in  such  manner  as  they  think  fit, 
subject,  in  the  case  of  the  managers  of  a  school  provided  by  the 
local  education  authority,  to  any  directions  of  that  authority. '^ 

Provided  that  the  quorum  shall  not  be  less  than  three,  or 
one-third  of  the  whole  number  of  managers,  whichever  is  the 
greater. 

(2)  Every  question  at  a  meeting  of  a  body  of  managers  shall  be 
determined  by  a  majority  of  the  votes  of  the  managers  present 
and  voting  on  the  question,  and  in  case  of  an  equal  division  of 
votes  the  chairman  of  the  meeting  shall  have  a  second  or  casting 
vote.'' 

(3)  The  proceedings  of  a  body  of  managers  shall  not  be  in- 
validated by  any  vacancy  in  their  number,  or  by  any  defect  in  the 
election,  appointment,  or  qualification  of  any  manager. 

(4)  The  body  of  managers  of  a  school  provided  by  the  local 
education  authority  shall  deal  with  such  matters  relating  to  the 
management  of  the  school,  and  subject  to  such  conditions  and 
restrictions,  as  the  local  education  authority  determine." 

(5)  A  manager  of  a  school  not  provided  by  the  local  education 
authority,  appointed  by  that  authority  or  by  the  minor  local 
authority,  shall  be  removable  by  the  authority  by  whom  he  is 
appointed,  and  any  such  manager  may  resign  his  office. 

(6)  The  body  of  managers  shall  hold  a  meeting  at  least  once 
in  every  three  months.^ 

(7)  Any  two  managers  may  convene  a  meeting  of  the  body  of 
managers. 

§258  (supra)  applies  it  is  necessary  to  show  a  substantial  interest  or  likelihood  of  real  bias  to 
sustain  the  objection :  and  even  where  there  was  no  such  section  applicable  it  was  held  in 
the  case  of  R.  v.  Burton  (1897,  2  Q.  B.  468)  that  a  magistrate  who  was  a  practising  solicitor 
and  an  ordinary  member  of  the  Incorporated  Law  Society  was  not  precluded  from  sitting 
and  adjudicating  on  proceedings  taken  by  the  council  of  that  society,  as  ordinary  members 
had  no  control  over  the  proceedings,  and  he  was  not  disqualified  either  as  having  a  pecuniary 
interest  in  the  proceedings  or  as  being  a  prosecutor. 

N 
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(8)  The  minutes  of  the  proceedings  of  every  body  of  managers 
shall  be  kept  in  a  book  provided  for  that  purpose.^ 

(9)  A  minute  of  the  proceedings  of  a  body  of  managers,  signed 
at  the  same  or  the  next  ensuing  meeting  by  a  person  describing 
himself  as,  or  appearing  to  be,  chairman  of  the  meeting  at  which 
the  minute  is  signed,  shall  be  received  in  evidence  without  further 
proof. 

(10)  The  minutes  of  a  body  of  managers  shall  be  open  to  in- 
spection by  the  local  education  authority.  ^^ 

(11)  Until  the  contrary  is  proved,  a  body  of  managers  shall  be 
deemed  to  be  duly  constituted  and  to  have  power  to  deal  with  the 
matters  referred  to  in  their  minutes. 


Choosing 
a  chairman. 


Ex-officio 
chairman. 


Quorum. 


1  So  far  as  schools  provided  by  the  local  education  authority  are  con- 
cerned these  rules  replace  the  rules  in  Schedule  III.  of  the  Elementary 
Education  Act,  1870.  Those  rules  distinguished  between  'electing'  a 
chairman  permanently  and  '  choosing '  a  chairman  at  a  particular  meeting, 
but  it  might  be  argued  that  this  rule  by  using  the  word  'choose'  only 
gives  power  to  adopt  the  latter  course. 

-  It  has  been  usual  in  the  trust  deeds  of  schools  connected  with  the 
C!hurch  of  England  to  name  the  incumbent  of  the  parish  in  which  a  school 
is  situated  as  ex-officio  chairman  of  the  managers,  and  a  provision  to  this 
effect  in  any  trust  deed  being  recognised  in  this  rule  cannot  be  incon- 
sistent with  this  Act,  and  will  therefore  remain  operative  whenever  the 
incumbent  is  a  manager,  notwithstanding  that  it  may  be  necessary  for  the 
Board  of  Education  to  make  an  order  under  sjll  for  the  appointment  of 
managers.  Where  under  the  trust  deed  there  is  only  one  manager  and  he 
is  a  manager  ex  officio,  he  will  be  ex-officio  chairman  of  the  body  of 
managers  under  the  Act. 

^  The  quorum  may  be  greater  than  three  where  schools  have  been 
grouped  under  §12,  or  where  the  local  education  authority  being  a  council 
of  a  borough  or  urban  district  determine  that  the  number  of  managers  shall 
be  greater  than  nine  under  §6(1),  or  where  the  local  education  authority 
consider  that  the  circumstances  of  a  school  require  that  the  number  should 
be  twelve  or  more  under  §6  (2). 

The  question  has  been  raised  whether  a  regulation  may  be  framed 
under  this  paragraph  that  the  quorum  is  to  consist  of  three  managers,  two 
of  these  being  foundation  managers. 


Powers  of 
managers 


*  Section  11  (6)  provides  that  the  body  of  managers  appointed  for  a 
public  elementary  school  not  provided  by  the  local  education  authority  shall 
schools.  be  the  managers  of  that  school  both  for  the  purposes  of  the  Education  Acts, 
1870  to  1900,  and  this  Act,  and  does  not  authorise  the  local  education 
authority  to  impose  any  such  limit  or  conditions  or  restrictions  as  are 
authorised  l)y  Rule  4,  infra,  in  respect  of  schools  provided  by  the  authority. 
By  §7  (7)  the  managers  of  schools  not  provided  by  the  local  education 
authority  are  to  liave  all  powers  of  management  required  for  the  purpose  of 
carrying  out  the  Act,  and  they  will  be  entitled  to  exercise  all  the  ordinary 
powers  and  duties  of  managers  .save  in  so  far  as  those  powers  are  limited 
by  the  express  terms  of  the  Act  or  hy  ex])ress  directions  as  to  the  secular 
instruction  to  be  given  in  the  school  given  by  the  local  education  authority 
pursuant  to  §7  (1)  (a). 

'  Manage-  Management  is  not  defined  in  any  way  in  the  Elementary  Education 

ment.' 
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Acts,  but  it  is  defined  in  the  Grammar  Schools  Act,  1840,  in  the  following  Notes  to 
words  : —  Schedule 

I  B 
'  The  words  "  discipline  "  or  "  management "  of  a  school  shall  mean  and   "    ' 

'  include  all  matters  respecting  the  conduct  of  the  masters  or 
'  scholars,  the  method  and  times  of  teaching,  the  examination 
'  into  the  proficiency  of  the  scholars  of  any  school,  and  the 
'  ordering  of  returns  or  reports  with  reference  to  such  particulars, 
'  or  any  of  them.' 

This  definition  does  not  conflict  with  the  rules  in  Schedule  III.  of  the 
Act  of  1870,  nor  with  the  rules  in  the  schedule  of  this  Act,  and  is  generally 
speaking  in  accordance  with  the  existing  practice,  and  if  care  is  taken  to 
note  the  express  limitations  imposed  on  managers  by  this  Act,  and  the 
different  uses  of  the  word  managers  in  this  Act  {see  notes  to  §6, 
p.  53),  the  definition  may  be  usefully  borne  in  mind  as  a  fair  description 
of  the  managers'  field  of  action.     See  also  note  80  to  §7,  p.  87. 

Article  8  of  the  Code  for  1902  dealt  with  the  duties  of  managers  and 
provided  that : — 

The  managers  are  held  responsible  by  the  Board  of  Education  for  the  Responsi- 
conduct  of  their  schools,  for  their  maintenance  in  efficiency,  and  manr^ers 
for  the  provision  of  all  needful  furniture,  books,  and  apparatus. 

This  Article  was  cancelled  in  the  Code  for  1903,  in  view  of  the 
provisions  of  the  Education  Act,  1902,  which  by  §5  expressly  imposes  on 
the  local  education  authority  the  responsibility  for  and  control  of  all 
secular  instruction,  and  by  §7(1)  imposes  on  the  local  education  authority 
the  duty  of  maintaining  and  keeping  efficient  all  public  elementary  schools 
not  provided  by  them,  including  the  supply  of  all  needful  furniture,  books, 
and  apparatus.  The  result  seems  to  be  that  the  managers  of  a  school  not 
provided  by  the  local  education  authority  will  have  the  control  of 
the  religious  instruction,  and  will,  subject  to  the  provisions  of  §§5  and  7, 
appoint  and  dismiss  the  teachers,  and  lie  responsible  for  the  conduct  of  all 
teachers  and  scholars,  the  methods  and  times  of  teaching,  the  examination 
and  efficiency  of  the  scholars,  and  the  ordering  of  returns  or  reports  with 
reference  to  such  particulars  or  any  of  them  :  and  will  further  be  responsible 
for  forwarding  to  the  local  education  authority  all  requirements  for  the 
maintenance  and  efficiency  of  the  school,  including  the  provision  after  the 
appointed  day  of  salaries  and  of  all  needful  furniture,  books,  and  apparatus, 
other  than  tlie  furniture  belonging  to  the  trustees  or  managers,  and  in  use 
before  the  appointed  day. 

The  managers  are  also  required  by  the  Code  to  appoint  a  correspondent  Corre- 
with  the  Board  of  Education,  and  through  this  correspondent  any  com-  spondent. 
munications  with  the  Board  or  with  the  local  education  authority  that  may 
be  necessary  will  pass. 

It  is  also  the  duty  of  managers  to  visit  the  school  periodically  to  see  Visiting 
that  all  conditions  required  by  the  Code  are  being  complied  Mith,  and  to  '''^ school. 
check  the  registers  and  sign  them  (p.  834).     It  is  also  usual  for  managers 
on  visiting  the  school  to  sign  the  log-book.     Managers  are  also  bound  by 
§22  of  the  Elementary  Education  Act,  1873,  either  to  truly  fill  up  and  Ketums. 
return  to  the  local  education  authority  such  forms  or  to  cause  such  informa- 
tion to  be  given  as  will  enable  the  local  education  authority  to  ascertain 
whether  a  child  resident  in   their  district,  and   attending  the   school,  is 
attending  the  same  in   accordance  with   the   byelaws,  or  to   cause   to  be 
produced  to  the  officer,  duly  authorised,  the  registers  and  other  books  and 
documents  containing  information  thereon. 

The  existing  managers  of  a  voluntary  school  are  also  bound  by 
Schedule  II.  (15),  between  the  passing  of  the  Act  and  the  ajipointed  day,  to 
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managers. 


Managers 

cf  counoil 
sclioola. 


give  such  information  to  the  local  education  authority  as  the  latter  may 
reasonably  require. 

As  regards  the  punishment  of  scholars,  it  has  been  decided  that  the 
authority  which  must  be  taken  to  be  delegated  by  the  parent  to  the  school- 
master, to  inflict  reasonable  corj)oral  punishment  on  a  scholar,  is  not 
limited  to  acts  done  within  the  four  walls  of  the  school,  and  may  extend  to 
the  conduct  of  the  scholar  while  on  the  way  to  or  from  school  (Cleary  v. 
Booth,  1893, 1  Q.  B.  465).  In  the  case  of  Gardner  v.  Bygrave  (6  T.  L.  E.  23), 
it  appeared  that  the  headmaster  in  an  elementary  school  had  caned  a 
scholar  on  the  hand,  and  the  magistrate,  while  finding  that  if  caning  on 
the  hand  was  a  proper  method  of  punishment  to  adopt,  the  punishment  Avas 
properly  inflicted,  convicted  the  master  on  the  ground  that  caning  on  the 
hand,  however  inflicted,  was  necessarily  attended  by  risk  of  serious  injury, 
and  was  unnecessary,  and  was  therefore  improper,  but  the  Court  of  Queen's 
Bench  held  that  this  was  not  sufficient  to  justify  the  conviction  and 
quashed  it.  In  the  case  of  Crisp  v.  Thomas  (63  L.  T.  756),  a  scholar,  who  was 
inj  ured  by  the  fall  of  a  blackboard  in  a  school,  sued  one  of  the  managers 
on  the  ground  that  the  injury  was  due  to  the  negligence  of  one  of  the 
teachers.  It  Avas  held  that  there  was  no  evidence  of  negligence,  but  that 
if  there  had  been  negligence  on  the  part  of  a  teacher,  neither  the  committee 
nor  the  individual  manager  would  have  been  responsible  for  it,  seeing  that 
they  had  in  the  particular  case  no  control  over  the  way  in  which  the 
school  was  managed  beyond  the  power  of  dismissing  the  head  mistress. 
In  the  case  of  Baxter  v.  Barker  and  others  a  scholar  in  a  higher  grade 
school  sued  the  headmaster  and  the  managers  of  the  school  for  damages  in 
respect  of  personal  injuries,  which  he  alleged  that  he  had  sustained  through 
their  negligence.  The  plaintiff",  while  playing  after  school  in  the  school 
cloisters,  had  collided  with  two  boys  who  had  been  sent  by  the  chemistry 
master  to  carry  some  vitriol  to  a  sink.  The  chemistry  master  was  a  qualified 
man,  and  he  and  the  headmaster  were  appointed  by  the  managers,  who  were 
an  unpaid  body  acting  for  the  benefit  of  the  public.  The  headmaster  hail 
no  power  to  dismiss  the  chemistry  master.  The  jury  found  that  the  head- 
master was  negligent  in  that,  although  a  rule  was  made  that  boys  should 
leave  the  premises  when  they  were  dismissed,  no  steps  were  taken  on  this 
occasion  to  see  that  the  rule  was  carried  out,  and  that  the  chemistry  master 
was  negligent  because,  before  sending  the  vitriol  across  the  playground  in  a 
fragile  vessel,  he  had  not  ascertained  that  the  coast  was  clear,  and  that 
there  had  been  no  contributory  negligence  on  the  part  of  the  plaintiff'. 
Kennedy,  J.,  gave  judgment  for  the  jjMntiff  against  the  headniastei',  and 
for  the  managers  against  the  plaintiff".  The  headmaster  applied  for 
judgment  or  a  new  trial,  and  the  Court  of  Appeal  gave  judgment  in  his 
favour,  on  the  ground  that  there  was  no  evidence  of  want  of  reasonable  care 
on  his  part  fit  to  be  left  to  the  jury.     {Times,  13th  November  1903.) 

"""  In  cases  where  the  managers  of  a  voluntary  school  appointed  by  the  local 
authority  desire  to  avoid  incurring  any  i)ersonal  liability  in  respect  of  those 
expenses  for  which  managers  have  under  the  Act  to  provide,  and  accord- 
ingly give  notice  (see  note  3  to  ^6  (2),  p.  57)  that  they  do  not  recognise  the 
other  managers,  either  individually  or  collectively,  as  their  agents  to  bind 
them  for  building  charges,  it  will  be  exjiedient  that  they  should  refrain  from 
voting  in  respect  of  questions  giving  rise  to  such  exjienses,  and  it  has  been 
suggested  that  they  might  concur  in  a  regulation  of  the  ])roceedings  which 
will  confine  all  discussion  and  voting  on  such  questions  to  those  managers 
who  are  prepared  to  take  on  themselves  the  responsibility  for  such  expenses. 

■'•  The  eff'ect  of  this  rule  and  Rule  4,  infra,  is  to  make  the  managers  of 
schools  provided  by  the  local  education  authority  little  more  than  delegates 
of  the  local  education  authority  with  a  similar  managerial  position  to  that 
formerly  occupied   by  managers  of  a  school  provided  by  a  school   Ijuard, 
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but  with  a  different  position,  in  respect  of  the  mode  of  appointment  and  Schedule 
removal,  when  the  local  education  authority  is  a  county  council  (see  note  H.  (1). 
to  ^6,  p.  54).  — 

"  This  rule  leaves  no  doubt  that  the  acting  chairman  of  the  meeting  of  Acting 

managers  has  a  casting  vote,  and  in  that  respect  dirt'ers  from  Schedule  I,  A  (2),  chairman 

°  o  )  1  \    'J  of  managers. 

supra. 

"^  See  note  5,  supra, 

^  In  large  schools  it  is  usually  found  convenient  to  have  meetings  at  Number 
least  once  a  month,  and  in  all  schools  it  is  usually  expedient  to  hold  the  ^"'l  ^^rats 
meetings  either  during  or  immediately  after  school  hours  in  order  that  the  °  '"**  "'^^' 
head  teachers  may  lie  present.     At  the  meetings  the  log-book  and  punish- 
ment book  should  always  be  produced  and  examined. 

"  It  is   jjrovided  by  Rule   10,  that  these  minutes   shall   be  open    to  Minutes  of 
inspection  by  the  local  education  authority.     This  will  include  all  minutes  nianagers. 
of  their  proceedings  respecting  the  management  of  the  school  as  a  public 
elementary  school  for  the  purpose  of  the  trust  deed,  including  religious 
instruction,  but  will   not  ajjply  where  the  foundation  managers  are  also 
trustees  of  the  endowment  and  keeiD  a  separate  minute  book  respecting  Minutes  of 
their  proceedings,  if  any,  which  relate  only  to  the  trusts  and  management  of  foundation 
their  endowment  and  do  not  relate  to  the  management  of  the  school  as  a         "     ' 
public  elementary  school. 

'"  It  does  not  appear  that  this  provision  imposes  on  the  managers  of  a  inspection 
voluntary  school  any  statutory  obligation,  either  to  admit  to  their  meetings  of  minutes, 
any  person  other  than  a  manager,  or  to  allow  any  person  to  take  copies  of 
their  minutes  when   insjiecting  them   on  behalf  of  the   local   education 
authority. 


SECOND    SCHEDULE. 

Provisions  as  to  Transfer  of  Property  and  Officers, 
AND  Adjustment. 

(1)  The  property,  powers,^  rights  and  liabilities  (including  any 
property,  powers,  rights  and  liabilities  vested,  conferred,  or 
arising  under  any  local  Act  or  any  trust  deed)'  of  any  school 
board  *  or  school  attendance  ^  committee  existing  at  the  appointed 
day  shall  be  transferred  ^  to  the  council  exercising  the  powers  of 
the  school  board. ^ 

'  Section  5  having  provided  that  the  powers  and  duties  of  school  boards  Transfer  of 
and  school  attendance  committees  should  on    the  appointed  day  devolve  ofexistlng*^" 
upon  the  council  being  the  local  education  authority   for  the  purpose  of  school 
Part  III.   of  the  Act,  this  clause  transfers  to  that  council,  which  will  in  board, 
fact  exercise  the  powers  of  any  scliool  board,  all  property,  powers,  rights, 
and  liabilities,  of  the  school  board  existing  at  the  appointed  day.      For 
definitions  of  powers  (which  includes  rights),  property,  and  liabilities,  see 
note  2  to  §5,  pp.  48  to  50. 

*  As  to  London,  see  Explanatory  Table  at  p.  28. 
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In  the  case  of  Hebburn  Urban  District  Council  v.  Herhvorth,  Monkton, 
and  Jarrow  United  District  .School  Board  {Times,  12th  February  1904)  it 
was  held  l>y  Kekewich,  J.,  that  -when  a  united  school  district  extends 
into  the  area  of  more  than  one  local  education  authority,  for  which  Part  III. 
of  the  Act  comes  into  operation  on  different  dates,  the  transfer  spoken  of 
in  this  clause,  which  is  an  automatic  transfer,  taking;  effect  by  force  of  the 
Act  {see  note  4,  infra),  and  being  in  that  sense  a  single  transfer,  nevertheless 
takes  place,  as  regards  each  of  the  local  education  authorities  concerned,  as 
often  as  is  necessary,  and  extends  on  each  'appointed  day'  so  far  as  it  ought 
to  extend  on  that  day  ;  that  there  is  therefore  no  necessity  to  postpone  till 
the  latest  of  the  different  appointed  days  any  adjustment  {see  Schedule  II. 
(22),  infra)  required  between  the  school  board  and  the  local  education 
authority  which  has  the  earliest  appointed  day  ;  and  that  any  such  adjust- 
ment between  the  two  last-mentioned  bodies  might  extend  to  all  the  matters 
requiring  adjustment  as  between  them,  notwithstanding  that  it  might  not 
be  completed  before  the  school  board  had  ceased  to  exist  altogether,  and 
might  therefore  have  to  be  completed  as  between  the  local  education 
authority  with  the  earliest  appointed  day,  and  the  other  authority  or 
authorities  succeeding  to  the  property,  powers,  rights,  and  liabilities  of  the 
school  board. 

'■^  The  cases  in  which  powers  of  a  school  board  arise  under  a  trust  deed  will 
usually  either  be  cases  where  the  school  board  has  been  constituted  a  trustee 
under  j^l3  of  the  Elementary  Education  Act,  1873,  or  cases  where  a  scheme 
under  the  Endowed  Schools  or  Charitable  Trusts  Acts  has  given  powers  to 
a  school  board  to  appoint  trustees  of  an  educational  endowment. 

Among  the  powers  transfeiTcd  under  this  paragraph  will  be  any  power 
of  a  school  board  existing  at  the  appointed  day  under  any  scheme  or  trust 
deed  to  appoint  members  of  a  governing  body  of  a  school  or  college.  This 
power  is  transferred  to  the  '  council  exercising  the  powers  of  the  school 
'  board,'  and  in  cases  where  the  school  board  district  extended  into  the  area 
of  more  than  one  local  education  authority,  and  there  is  accordingly  more 
than  one  '  council  exercising  the  powers  of  the  school  board,'  it  may  not  be 
possible  for  the  transfer  of  such  a  power  to  be  effective  without  an  altera- 
tion being  duly  made  in  the  scheme  or  trust  deed. 

No  such  transfer  takes  place  when  the  scheme  or  trust  deed  gives  a 
power  to  appoint,  not  to  the  school  board,  but  to  some  member,  e.g.  the 
chairman  of  the  board,  or  provides  that  the  person  to  be  appointed  shall  be 
a  member  of  the  board,  since  the  provisions  of  Schedule  II.  (1)  and  of 
Schedule  III.  (1)  and  (10)  refer  to  school  boards  in  their  corporate 
capacities,  and  not  to  individual  members  of  those  bodies. 

^  In  the  case  of  a  school  attendance  committee  of  a  district  where  there 
is  no  school  board  the  words  'the  council  exercising  the  powers  of  the 
'  school  board'  must  presumably  be  read  as  meaning  the  council  exercising 
such  powers  as  a  school  board  Avould  have  had  in  the  area  of  the  school 
attendance  committee,  if  there  had  been  a  school  board  in  that  area.  In 
cases  where  a  school  attendance  committee  of  guardians  have  on  the 
appointed  day  a  balance  in  hand,  such  balance  will  be  tj-ansferred  to  the 
county  council,  and  credited  in  their  accounts  to  the  parishes  comprised  in 
the  area  under  the  jurisdiction  of  the  school  attciulancc  conunittee. 

'  The  question  has  been  raised  whether  the  Bank  of  England  is 
required  by  the  provisions  of  this  paragraph  of  the  Schedule  to  transfer 
stock  standing  in  the  name  of  a  school  br)ard  to  the  local  education  authority 
which  at  the  appointcfl  day  succeeds  the  school  board.  Section  22  of  the 
National  Debt  Act,  1870,  prescribes  the  mode  in  which  a  transfer  of  stock 
is  to  be  made,  and  further  enacts  that  '  except  as  otherwise  provided  by 
'  Act  of  Parliament,  no  other  mode  of  transferring  stock  shall  be  good  in  law.' 

If  the  provision  made  by  Schedule  II.  (1)  of  the  Education  Act  is  an 
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actual  statutory  transfer  of  the  property  of  the  school  board,  which  requires  Schedule 

no  further  action  to  render  it  complete  (see  second  paragraph  of  note  1,  II-  (2). 

sujyra),  it  follows  that  Parliament  has  '  otherwise  provided '  within  the  words 

of  §22  of  the  National  Debt  Act,  1870,  and  that  it  is  therefore  obligatory 

on  the  Bank  to  make  the  entries  in  their  books  correspond  with  the  change 

of  property  effected  by  the  Act.     In  the  case  of  Hyde  Corporation  v.  Bank 

of  England  (21  Ch.  D.  p.  176),  when  a  similar  question  arose,  Fry,  J.,  held 

that  the  words  'shall  pass  to  and  be  vested  in,'  in  ^310  of  the  Public 

Health  Act,  1875,  did  actually  vest  the  property,  and  did  not  only  give 

a  right  to  call  for  a  transfer.     In  cases  where  the  stock  is  held  on  trust, 

a  vesting  order  could  be  made  by  the  Charity  Commissioners,  or,  in  respect 

of  solely  educational  endowments,  by  the  Board  of  Education  under  the 

Charitable  Trusts  Act,  1860,  §2  (p.  611). 

See  also  the  case  of  Morton  and  others  v.  the  Bank  of  England  (1904, 
W.N.  49),  in  which,  hoAvever,  though  the  'school  district'  (a  school  district 
under  the  Poor  Law)  had  been  dissolved,  tl)e  board  of  management  of  the 
school  district  continued  to  exist,  and  could  transfer  under  their  seal. 

°  With  regard  to  the  question  as  to  what  properties  and  liabilities  are  Property 
transferred  by  this  clause  in  cases  where  the  school  board  has  acquired  ^^i^^^^^g,, 
property  or  incurred  liabilities  in  circumstances  which  made  it  ^dtra  vires 
of  the  school  board  to  acquire  or  incur  them,  e.g.  for  the  purposes  of  higher 
education,  or  for  a  pupil-teachers'  centre,  see  the  note  to  the  Education 
Act,  1901,  ad  Jin.  (p.  471). 

(2)  Where,  under  the  provisions  of  this  Act,  any  council 
relinquishes  its  powers  and  duties  ^  in  favour  of  a  county  council, 
any  property  or  rights  acquired  and  any  liabilities  incurred,  for 
the  purpose  of  the  performance  of  the  powers  and  duties  relin- 
quished, including  any  property  or  rights  vested  or  arising,  or  any 
liabilities  incurred,  under  any  local  Act  or  trust  deed,  shall  be 
transferred  to  the  county  council. 

'  The  council  of  a  non-county  borough  or  urban  district  having  powers  Relinquish- 
under  this  Act  may  by  ^520  (6)  at  any  time  after  the  passing  of  the  Act,  '""^"^  °/ 
by  agreement  with  the  council  of  the  county  and  with  the  approval  of 
the  Board  of  Education,  relinquish  '  any  of  their  powers  and  duties '  under 
this  Act  in  favour  of  the  council  of  the  county.  Under  i;20  (6),  as  it  stood 
in  the  Bill  as  originally  introduced,  the  council  of  a  non-county  borough 
or  urban  district  were  empowered  to  relinquish  in  favour  of  the 
council  of  the  county  'their  powers  ;ind  duties'  under  this  Act  as  to 
elementary  education.  The  corresponding  clause  of  the  Schedule  then 
stood,  '  Where  under  the  provisions  of  this  Act  any  council  relinquishes  its 
'  powers  and  duties  in  favour  of  a  county  council,  any  property  or  rights 
'  acijuired,  and  any  liabilities  incun-ed  for  the  purpose  of  the  performance  of 
'  their  powers  and  duties  with  respect  to  education  shall  be  transferred  to 
'  the  county  council.'  Looking  only  at  the  clause  as  it  now  stands,  the  right 
inference  from  the  words  seems  to  be  that  the  clause  is  intended  to 
apply  although  only  part  of  the  power  and  duties  are  relinquished,  and 
that  in  such  cases  such  part  of  the  property  or  rights  acquired  and  of  the 
liabilities  incurred  as  have  been  acquired  or  incurred  for  the  purpose  of 
the  performance  of  the  powers  and  duties  relinquished  shall  be  transferred 
to  the  county  council. 

(3)  Any  loans  transferred  to  a  council  under  this  Act  shall,  for 
the  purpose  of  the  limitation  on  the  powers  of  the  council  to 
borrow,  be  treated  as  money  borrowed  under  this  Act.^ 
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1  The  result  of  so  treating  them  is  that  they  will  not  be  reckoned  as 
part  of  the  total  debt  of  the  county  for  the  purpose  of  §69  (2)  of 
the  Local  Government  Act,  1888,  or  as  part  of  the  debt  of  a  county 
borough,  borough,  or  urban  district  for  the  purpose  of  the  limitations  on 
borrowing  under  §234  (2)  (3)  of  the  Public  Health  Act,  1875  {see  §19  (2), 
and  the  note  thereon). 

(4)  Any  licability  of  an  ur])an  district  council  incurred  under 
the  Technical  Instruction  Acts,  1889  and  1891,  and  charged  on 
any  fund  or  rate,  shall,  by  virtue  of  this  Act,  become  charged  on 
the  fund  or  rate  out  of  which  the  expenses  of  the  council  under 
this  Act  are  payable,^  instead  of  on  the  first-mentioned  fund  or  rate. 

'  By  §4  (2)  (6)  of  the  Technical  Instruction  Act,  1889,  it  was  provided 
that  the  local  rate  for  the  purposes  of  that  Act  should  be,  in  the  case  of  an 
urban  sanitary  authority  not  being  a  borough  council,  the  district  fund  and 
general  district  rate,  or  other  fund  or  rate  applicable  to  the  general 
purposes  of  the  Public  Health  Acts. 

The  fund  substituted  by  this  provision  is  the  fund  mentioned  in  §33  of 
the  Elementary  Education  Act,  1876,  to  be  raised  out  of  the  poor  rate  of 
the  parish  or  parishes  comprised  in  the  district  of  the  urban  sanitary 
authority,  according  to  the  rateable  value  of  each  parish.  See  note  4  to 
§18  (I)of  this  Act,  p.  148. 

(5)  Section  two  of  this  Act  shall  apply  to  any  balance  of  the 
residue  under  section  one  of  the  Local  Taxation  (Customs  and 
Excise)  Act,  1890,  remaining  unexpended  and  unappropriated 
by  any  council  at  the  appointed  day.^ 

'  Prior  to  the  appointed  day  the  council  are  at  liberty  to  exercise  a 
discretion  as  to  the  application  of  the  'residue  grant'  {see  note  7  to  §2  of 
this  Act,  p.  40),  but  after  the  tippointed  day  the  grant  becomes  wholly 
applicable  to  higher  education  under  §2  of  the  Act.  This  provision  leaves 
it  open  to  the  council  to  expend  or  appropriate,  before  the  appointed  day, 
the  whole  of  their  'residue  grant'  for  purposes  other  than  higher  education, 
but  it  directs  that,  where  the  council  have  not,  by  the  appointed  day,  so 
expended  or  appropriated  the  whole  of  the  grant,  the  balance  shall  remain 
exclusively  applicable  to  higher  education,  and  shall  not  be  aj^plied  as 
prescribed  by  §23  of  the  Local  Government  Act,  1888. 

(6)  Where  the  liabilities  of  a  school  board  transferred  to  the 
local  education  authority  under  this  Act  comprise  a  liability  on 
account  of  money  advanced  by  that  authority  to  the  school  board, 
the  Local  (lovcinment  Board  may  make  such  orders  as  they  think 
fit  for  providing  for  the  repayment  of  any  debts  incurred  by  the 
authority  for  the  purposes  of  those  advances  within  a  period  fixed 
by  the  order,^  and,  in  case  the  money  advanced  to  the  school  board 
has  been  money  standing  to  the  credit  of  any  sinking  fund  or 
redemption  fund  or  capital  money  applied  under  the  Local 
Government  Acts,  1888  and  1894,  or  either  of  them,  for  the 
repayment  to  the  proper  fund  or  account  of  the  amount  so 
advanced.-' 
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Any  order  of  the  Local  Government  Board  made  under  this  Schedule 

-  .  «  II   (G) 

provision  shall  have  eflFect  as  if  enacted  in  this  Act.  "     i_ 

By  Schedule  I.  (8)  of  the  Education  (London)  Act,  1!J03  (p.  278),  the  London. 
Treasury  is  to  be  substituted  for   the   Local  Government  Board  in  the 
application  of  this  paragraph  to  London. 

'  Where,  as  has  happened  in  several  cases,  the  town  council  of  a  borough,  ExistinR 
which  now  becomes  a  local  education  authority,  have  incurred  debts  for  ^°''"*.'!^f„ 
the  purpose  of  advancing  money  to  the  school  board,   the  arrangements  school  boani. 
made  for  the  repayment  of  these  debts  has  sometimes  depended  upon  the 
terras  upon  which  the  school  board  is  to  repay  the  loan  advanced  liy  the 
council.     Now  that  the  council  takes  over  this  liability  of  a  debt  to  itself, 
it  may  be  desirable  to  vary  the  arrangements  made  for   the  purpose  of 
repaying  the  debt  which  it  had  itself  incurred,  and  this  provision  supplies 
the  necessary  machinery. 

The  persons  who  advanced  the  loan  to  the  council  api^ear  to  have  no 
option  but  to  accept  the  repayment  of  the  loan,  before  the  expiration  of 
the  term  agreed  upon,  if  the  Local  Government  Board  so  direct. 

-  The   Local   Government   Board   have    made    an    order,    dated    the 

7th  January  1904,  with  respect  to  the  repayment  of  money  advanced  to  a 

school  board  out  of  any  sinking  or  redemption  fund.     This   order,   after 

reciting  Schedule  II.  (1)  and  (6)  of  the  Education  Act,  1902  [which  is  in 

the  order  referred  to  as  '  the  Act '],  and  further  reciting  that  '  in  relation  to 

'  any  school  board  of  a  school  district  which  consisted  of  an  area  now  wholly 

subject,  for  the  purposes  of  the  Education  Acts,  1870  to  1902,  to  the 

council  by  whom,  before  the  coming  into  operation  of  the  Act,  moneys  were 

advanced  to  the  school  board  from  a  sinking  fund  or  redemption  fund,  and 

to  whom  as  local  education  authority  the  liabilities  of  the  school  board 

have  been  transferred  under  the  Act,  it  is  expedient  that  provision  be  made 

as  hereinafter  mentioned  for  the  repayment  to  the  proper  fund  or  account 

of  moneys  advanced  as  aforesaid,'  provides  as  follows  : — 

'  Now  therefore.  We,  the  Local  Government  Board,  in  pursuance 
'  of  the  powers  given  to  Us  in  that  behalf,  do  hereby,  subject  to  any 
'  order  which,  in  the  exercise  of  the  said  powers,  We  may  hereafter 
'  make  in  the  case  of  any  particular  local  education  authority,  order 
'  and  direct  as  follows  ;  that  is  to  say, — 

'  Article  I. — (1)  The  council  to  whom  there  has  been  transferred 
'  under  the  Act  a  liability  of  a  school  board  in  respect  of  money 
'  advanced  by  the  council  before  the  coming  into  operation  of  the 
'  Act  to  the  school  board  out  of  any  sinking  fund  or  redemption 
'  fund  (whether  the  redemption  fund  be  entitled  or  referred  to  as  a 
'  "  loans  fund "  or  otherAvise)  shall,  out  of  the  fund  or  rate  out  of 
'  which  the  expenses  of  the  council  under  the  Act  arc  payable,  make 
'  payments  for  principal  and  interest  of  such  amounts  as  would  have 
'  become  due  and  payable  to  the  council  from  and  by  the  school 
'  board,  if  the  school  board  had  continued  to  exist. 

'  (2)  The  said  amounts  shall  be  paid  at  the  times  at  which  they 
'would  have  become  payable  by  the  school  board  and  shall  Ije 
'  charged  in  the  accounts  of  the  council  as  the  local  education 
'  authority,  and  shall  be  carried  to  the  credit  of  the  particular  sinking 
'  fund  or  redemption  fund  out  of  which  the  money  was  advanced,  or 
'  shall  be  otherwise  dealt  with  in  accordance  with  the  provisions  in 
'  force  governing  the  investments  of  that  sinking  fund  or  redemption 
'  fund. 
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'Article  II.— The   discharge   of  the   outstanding  amount   of  a 

'  liability  in  respect  of  money  advanced  out  of  any  sinking  fund  or 

'  redemption  fund  shall  be  a  purpose  for  which  the  council,  to  whom 

'  the  liability  has  been  transferred,  may  borrow  under  and  subject  to 

'  the  provisions  of  §19  of  the  Act.' 

The  Local  Government  Board,  in  a  circular  dated  the  8th  January  1904, 

after  calling  attention  to  the  fact  that  the  above  order  will  only  apply  in 

cases  where  the  district  of  the  school  board  consisted  of  an  area  now  wholly 

subject  to  one  council  for  the  purposes  of  the  Education  Acts,  1870  to  1902, 

state  that  if  the  district  is  now  subject  for  these  purposes  to  two  or  more 

councils,  there  should  be  an  adjustment  between  the  councils  concerned  in 

pursuance  of  paragraph  (22)  of  the  Second  Schedule  to  the  Act  of  1902 

(p.  216)  ;    but  that,  if  in  any  particular  instance  of  this  kind  an  order 

under  paragraph  (6)  is  deemed  necessary,  the  Board  will  be  prepared  to 

give  attention  to  any  application  made  to  them  for  the  issue  of  such  an 

order. 

(7)  Where  a  district  council  ceases  by  reason  of  this  Act  to  be 
a  school  authority  within  the  meaning  of  the  Elementary  Educa- 
tion (Blind  and  Deaf  Children)  Act,  1893,  or  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act,  1899,  any 
property  or  rights  acquired  and  any  liabilities  incurred  under 
those  Acts  shall  be  transferred  to  the  county  council,^  and,  not- 
withstanding anything  in  this  Act,  the  county  council  may  raise 
any  expenses  incurred  by  them  to  meet  any  liability  of  a  school 
authority  under  those  Acts  (whether  a  district  council  or  not),  and 
transferred  to  the  county  council,  off  the  whole  of  their  area,  or 
off  any  parish  or  parishes  which  in  the  opinion  of  the  council  are 
served  by  the  school  in  respect  of  Avhich  the  liability  has  been 
incurred. - 

Transfer  ^  The  local  education  authority  acting  under  Part  III.  of  this  Act  has 

from  throughout  its  area  the  ])owers  and  duties  of  a  school  board.     The  council 

under^e  &     "^  ^  county  has  therefore  throughout  its  area  (i.e.  throughout  the  county 

57  Vict.  c.      except  in  such  parts  thereof  as  are  in  the  area  of  the  council  of  a  borough 

42,  anil  tie  &   qj.  urlian  district  which  is  a  local  education  authority  for  the  purpose  of 

■  Part  III.  of  the  Act)  the  powers  and  duties  of  a  'school  authority'  under 

the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893  (p.  687), 

and  the  Elementary  Education  (Defective  and  Epileptic  ('hildren)  Act, 

1899  (p.   701).     The  bodies  which  cease  to  be 'school  authorities '  under 

those  Acts  by  reason  of  tlie  Education  Act,  1902,  are  (a)  town  councils  of 

boroughs  with  a  jtopulation  not  exceeding  ten  thousand,  (b)  councils  of 

urban  districts  with  a  population  not  exceeding  twenty  thou,sand,  (c)  all 

rural  district  councils.     The  expression  'district  council'  includes  a  council 

falling  \inder  any  one  of  tiiese  three  classes,  by  virtue  of  §21  (3)  of  the 

Local  Governtnont  Act,   1894,  by  Avhich  it  is  provided  that  in  that  and 

every  other  Act  of  Parliament,  imless  the  context  otherwise  requires,  the 

expression  'district  council'  shall  include  the  council  of  every  urban  district 

whether  a  borough  or  not,  and  of  every  rural  district. 

2  This  ])rovision  deals  with  the  manner  in  which  the  county  council 
may  raise  sums  necessary  to  meet  the  transferred  liabilities  not  only  of 
such  councils,  Ijut  of  the  school  boards  which  were  .school  authorities  under 
the  two  Acts,  and  had  incurred  liabilities  under  either  of  them.  The  words 
'notwithstanding  anything  in  this  Act'  refer  primarily  to  §18  (1)  (d),  and 
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the  effect  of  the  provision  is  that  the  council  may  raise  the  sum  necessary  to  Schedule 
meet  the  transferred  liabilities  off  the  whole  of  their  arcH,  or  off  any  parish  II.  (8). 

or  parishes  which  in  the  opinion  of  the  council  are  served  by  the  school  in        

respect  of  which  the  liability  has  been  incurred,  and  that  where  the  liability 
is  transferred  from  a  school  board  the  council  are  free  to  disregard  the 
proportions  specified  in  §18  (1)  (d)  as  the  proportions  which  are  to  be  raised 
respectively  over  the  whole  area  of  the  council  for  the  purpose  of  Part  III. 
of  the  Act,  and  over  the  school  district  in  respect  of  which  the  liability  was 
incurred. 

These  provisions  do  not  touch  the  question  of  the  area  off  which  the 
rate  required  for  future  capital  and  current  expenditure  of  a  county  council 
will  be  raised.  To  such  expenditure  the  provisions  of  §18  (1)  (6)  and  (c) 
apply. 

(8)  Sections  eifrhtv-five  to  eis;hty-eis;ht  of  the  Local  Govern- 56  &  57 

.  .  .  Vict  c  73 

ment  Act,  1<S94  (which  contain  transitory  provisions),^  shall  apply 

with  respect  to  any  transfer  mentioned  in  this  schedule,  subject  as 

follows  :* — 

(a)  References  to  "the  appointed  day"  and  to  "the  passing  of 

"this  Act"  shall  be  construed,  as  respects  a  case  of 
relinquishment  of  powers  and  duties,-  as  references  to 
the  date  on  which  the  relinquishment  takes  effect ;  and 

(b)  the  powers  and  duties  of  a  school  board  or  school  attendance 

committee  which  is  abolished,  or  a  council  which  ceases 
under  the  provisions  of  this  Act  to  exercise  powers 
and  duties,  shall  be  deemed  to  be  poAvers  and  duties 
transferred  under  this  Act ;  and 

(c)  subsections  four  and  five  of  section  eighty-five  shall  not 

apply. 

^  The  following  are  the  sections  of  the  Local  Government  Act,  1894, 
referred  to,  the  portion  which  is  not  to  apply  being  printed  in  italics  : — 

85. — (1.)  Every  rate  and  precept  for   contributions  made   before  the  Current 
appointed  day  may  be  assessed,  levied,  and  collected,  and  pro-  ^^^'^^'  ®*'^" 
ceedings  for  the  enforcement  thereof  taken,  in  like  manner  as 
nearly  as  may  be  as  if  this  Act  had  not  passed. 

(2.)  The  accounts  of  all  receipts  and  expenditure  before  the  appointed 
day  shall  be  audited,  and  disallowances,  surcharges,  and  penalties 
recovered  and  enforced,  and  other  consequential  proceedings  had, 
in  like  manner  as  nearly  as  may  be  as  if  this  Act  had  not  pa.ssed, 
but  as  soon  as  practicable  after  the  appointed  day  ;  and  every 
authority,  committee,  or  officer  whose  duty  it  is  to  make  up  any 
accounts,  or  to  account  for  any  portion  of  the  receipts  or  ex])endi- 
ture  in  any  account,  shall,  until  the  audit  is  completed,  be 
deemed  for  the  purjrose  of  such  audit  to  continue  in  office,  and 
l>e  bound  to  perform  the  same  duties  and  render  the  same  accounts 
and  be  subject  to  the  same  liabilities  as  before  the  appointed  day. 

(3.)  All  proceedings,  legal  and  other,  commenced  before  the  appointed 
day,  may  be  carried  on  in  like  manner,  as  nearly  as  may  be,  as 
if  this  Act  had  not  passed,  and  any  such  legal  proceeding  may 
be  amended  in  such  manner  as  may  appear  necessary  or  proper 

*  As  to  London,  sec  Explauatoiy  Table,  p.  29. 
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Schedule  in  order  to  bring  it  into  conformity  with  the  provisions  of  this 

n.  (8).  Act. 

(4.)  Every  valuation  list  made  for  a  jjarish  divided  by  this  Act  shall 
continue  in  force  until  a  new  valuation  list  is  made. 

(5.)  The  change  of  name  of  an  urban  sanitary  authority  shall  not  affect 
their  identity  as  a  corimrate  body  or  derogate  from  their  powers, 
and  any  enactment  in  any  Act,  luhether  public  general  or  local 
and  personal,  referring  to  the  members  of  such  authority  shall, 
unless  inconsistent  with  this  Act,  continue  to  refer  to  the  members 
of  such  authority  tinder  its  neio  name. 

Saving  for  86. — (1.)  Nothing  in  this  Act  shall  prejudicially  affect  any  securities 

existing  granted  before  the  jjassing  of  this  Act  on  the  credit  of  any  rate 

and  dis-  or  property  transferi'ed  to  a  council  or  parish  meeting  by  this 

charge  of  Act ;   and  all  such  securities,  as  well  as  all   unsecured  debts, 

liabilities,   and    obligations   incurred   by   any  authority    in   the 

exercise  of  any  powers  or  in  relation  to  any  jwoperty  transferred 

from  them  to  a  coimcil  or  parish  meeting  shall  be  discharged, 

paid,  and  satisfied  by  that  council  or  parish  meeting,  and  where 

for  that  purpose  it  is  necessary  to  continue  the  levy  of  any  rate 

or  the  exercise  of  any  jiower  which  would  have  existed  but  for 

this  Act,  that  rate  may  continue  to  be  levied  and  that  power  to 

be  exercised  either  by  the  authority  who  otherwise  woiild  have 

levied  or  exercised  the  same,  or  by  the  transferee  as  the  case 

may  require. 

(2.)  It  shall  be  the  duty  of  every  authority  whose  powers,  duties,  and 
liabilities  are  transferred  by  this  Act  to  liquidate  so  far  as 
practicable  before  the  appointed  day,  all  current  debts  and 
liabilities  incurred  by  such  authority. 

Saying  for  87.  All  sucli  byelaws,  orders,  and  regulations  of  any  authority,  whose 

byda"!  powers  and  duties  are  transferred  by  this  Act  to  any  council,  as 

are  in  force  at  the  time  of  the  transfer,  shall,  so  far  as  they  relate 
to  or  are  in  pursuance  of  the  powers  and  duties  transferred,  con- 
tinue in  force  as  if  made  by  that  council,  and  may  be  revoked  or 
altered  accordingly. 

Saving  for  88. — (1.)  If  at  the  time  when  any  powers,  duties,  liabilities,  debts,  or 

iwiuiiiig  property  are   by  this  Act  transferred   to   a   council   or  parish 

etc.        '  meeting,  any  action  or  proceeding,  or  any  cause  of  action  or  pro- 

ceeding, is  pending  or  existing  by  or  against  any  authority  in 
relation  thereto,  the  same  shall  not  be  in  any  wise  prejudicially 
affected  l)y  the  jjassing  of  this  Act,  but  may  be  continued,  prose- 
cuted, and  enforced  by  or  against  the  council  or  parish  meeting 
as  successors  of  the  said  authority  in  like  manner  as  if  this  Act 
had  not  been  passed. 

(2.)  All  contracts,  deeds,  bonds,  agreements,  and  other  instruments  sub- 
sisting at  the  time  of  the  transfer  in  this  section  mentioned, 
and  affecting  any  of  such  powers,  duties,  liabilities,  debts,  or 
property,  shall  be  of  as  full  force  and  effect  against  or  in  favour 
of  the  council  or  parish  meeting,  and  may  be  enforced  as  fully 
and  effectually  as  if,  instead  of  the  authority,  the  council  or 
parish  meeting  had  been  a  party  thereto. 

Under  the  foregoing  jjrovisions  of  the  Local  Government  Act,  1894 
(§86  (2)),  as  applied  l)y  the  Education  Act,  any  sum  required  by  a  school 
board  to  discharge  their  current  obligations  should  be  raised  by  rates  in 
the  usual  way,  and  the  precept  should  require  payment  to  the  school  board 
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in  sufficient  time  for  the  purpose  of  such  discharge,  before  the  appointed  Schedule 
day.  II.  (9). 

Further,  it  may  be  noticed  that  the  effect  of  §§85  (2)  and  86  (2),  as 
applied  by  the  Education  Act,  is  to  keep  alive  the  obligation  of  the  second 
part  of  j^l7  of  the  Elementary  Education  Act,  1873  (p.  375),  in  respect  of 
accounts  of  which  the  audit  has  to  be  completed  under  that  section,  notwith- 
standing the  repeal  of  the  section  by  the  Education  Act,  ]  902. 

2  The  cases  of  relinquishment  of  powers  and  duties  referred  to  are  those  Date  of 
which  may  arise  under  §20  (b)  of  the  Act.     The  date  on  which  the  relin-  '■elinquish- 
quishment  takes  effect  will  apparently  be  {see  note  to  that  section)  the  date 
specified  for  that  purpose  in  the  agreement,  or  if  no  such  date  is  specified,  the 
date  on  which  the  agTeement  becomes  binding. 

In  cases  in  which  the  local  education  authority  has  already  obtained 
approval  to  a  scheme  under  §17,  before  it  agrees  to  relinquish  any  of  its 
poAvers  and  duties,  any  necessary  alteration  or  revocation  of  such  scheme 
may  be  made  under  §21  (3). 

(9)  The  disqualification  of  any  persons  who  are,  at  the  time  of 
the  passing  of  this  Act,  members  of  any  council,  and  who  will 
become  disqualified  for  office  in  consec^uence  of  this  Act,  shall  not, 
if  the  council  so  resolve,^  take  effect  until  a  day  fixed  by  the 
resolution,  not  being  later  than  the  next  -  ordinary  day  of  retire- 
ment of  councillors  in  the  case  of  a  county  council,  the  next " 
ordinary  day  of  election  of  councillors  in  the  case  of  the  council  of 
a  borough,  and  the  fifteenth  day  of  April  in  the  year  nineteen 
hundred  and  four  in  the  case  of  an  urban  district  council. 

^  This  clause  enables  the  council  by  resolution  duly  passed  to  obviate  the  Postpone- 
hardship  which  might  otherwise  result  to  any  member  of  a  council  interested  ',"®''*°,L 
in  any  contract  with  a  school  board  which  will  now  be  taken  over  by  the  tion""  ' 
council  under  Schedule  II.  (1).     The  enactments  respecting  disqualification 
for  membership  of  the  various  councils  are  referred  to  in  note  9  to  §17.    The 
disqualifications  of  members  of  a  council  are  not  limited  to  those  referred  to 
in  §17  (4)  and  in  the  note  to  it,  but  the  other  disqualifications  will  not 
usually  arise  'in  consequence  of  this  Act'  and  therefore  will  not  come 
within  this  clause. 

-  The  reference  to  '  the  passing  of  this  Act '  is  merely  incidental,  and 
the  paragraph  will  not  come  into  ojieration  until  the  appointed  day. 
Accordingly,  if  the  '  next  ordinary  day  of  retirement  of  councillors  in  the 
'  case  of  a  county  council,'  and  the  corresponding  day  specified  in  the  case 
of  a  council  of  a  borough,  fiiUs  before  the  ajjpointed  day,  the  date  to  which 
the  effect  of  the  disqualification  may  be  postj^oned  is  in  the  ease  of  a  county 
council  the  ordinary  day  of  retirement  of  councillors  next  after  the  appointed 
day,  and  in  the  case  of  a  borough  council  the  ordinary  day  of  election  of 
councillors  next  after  the  appointed  day. 

In  the  case  of  urban  district  councils  the  latest  date  to  which  the  dis- 
qualification may  be  postponed  is  the  15th  April  1904,  whatever  the 
appointed  day  may  be. 

(10)  No  election  of  meml)ers  of  a  school  board  shall  be  held 
after  the  passing  of  this  Act,  and  the  term  of  oflfice  of  members  of 
any  school  board  holding  office  at   the  passing  of  this  Act,  or 
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Schedule 
II.  (11). 


Provision 
for  failure 
of  school 
board. 


appointed  to  fill  casual  vacancies  after  that  date,  shall  continue  to 
the  appointed  day,  and  the  Board  of  Education  may  make  orders 
with  respect  to  any  matter  which  it  appears  to  them  necessary  or 
expedient  to  deal  with  for  the  purpose  of  carrying  this  provision 
into  effect,  and  any  order  so  made  shall  operate  as  if  enacted 
in  this  Act.i  * 

I  This  clause  would  enable  the  Board  of  Education  to  deal  with  cases 
in  which  the  prohibition  of  further  school  board  elections  might  otherwise 
cause  practical  difficulties,  e.g.  if  the  number  of  members  were  reduced 
below  the  number  required  for  a  cpiorum.  As  to  the  appointed  day,  see 
§27  (2),  p.  185. 

(11)  Where  required  for  the  purpose  of  bringing  the  accounts 
of  a  school  to  a  close  before  the  end  of  the  financial  year  of  the 
school,^  or  for  the  purpose  of  meeting  any  change  consequent  on 
this  Act,  the  Board  of  Education  may  calculate  any  Parliamentary 
grant  in  respect  of  any  month  or  other  period  less  than  a  year,- 
and  may  pay  any  Parliamentary  grant  which  has  accrued  before 
the  appointed  day  at  such  times  and  in  such  manner  a§  they 
think  fit.  3  * 

*  The  'financial  year  of  the  school'  here  means  the  'school  year'  as 
defined  in  Article  20  of  the  Code,  see  p.  809. 

Tlie  grants  for  a  year  which  covers  a  period  before  and  a  period  after 
the  appointed  day  are  calculated  by  the  Board  of  Education  on  the  average 
attendance  for  the  school  year  as  a  whole,  not  on  the  separate  average 
attendances  for  the  periods  before  and  after  the  appointed  day. 

Adjustment  2  1\^^,  Board  of  Education  have  by  letter  dated  the  23rd  March  1903 
bafancel''"*^  drawn  attention  to  the  fact  that  §68  of  the  Local  Government  Act,  1894 
(p.  216),  as  apjilied  by  this  Act,  makes  adequate  provision  for  the  adjust- 
ment of  all  cash  balances  which  pass  to  the  local  education  authorities,  to 
be  effected  by  agreement  between  the  school  boards  and  such  authorities  ; 
and  have  stated  that  therefore  the  school  boards  need  not  hesitate  to  issue 
their  ordinary  precepts  or  any  further  precepts  that  may  be  required  to 
enable  them  to  ensure  the  liquidation  of  all  current  debts  and  liabilities 
before  the  appointed  day  {see  Local  Government  Act,  1888,  §86  (2),  p.  204). 
The  provisions  above  referred  to  would  presumably  also  enable  adjustments 
to  be  made  in  respect  of  sums  standing  actually  or  potentially  to  the  credit 
of  .school  lioards  at  the  date  of  the  transfer  of  powers,  including  such  portion 
of  a  pending  grant,  e.g.  under  the  Code,  or  the  Elementary  Education  Act, 
1897,  as  might  be  due  for  any  period  prior  to  the  'appointed  day.' 

3  See  clause  1 2,  infra. 

(12)  Any  Pailiamentary  grant  payable  to  a  public  elementary 
school  not  provided  by  a  school  board  in  respect  of  a  period  before 
the  appointed  day  shall  be  paid  to  the  persons  who  were  managers 
of  the  school  immediately  l)efore  that  day,i  and  shall  be  applied 
by  them  in  payment  of  the  outstanding  liabilities  on  account  of 
the  school,  and  so  far  as  not  required  for  that  purpose  shall  be 

*  As  to  London,  see  Explanatory  Table,  p.  29. 
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paid  to  the  persons  who  are  managers  of  the  school  for  the  pur-  Schedule 

poses  of  this  Act  -  and  shall  be  applied  by  them  for  the  purposes  ^^'  ^^ 

for  which  provision    is    to  be    made    under  this  Act  by  those 

managers,^  or  for  the  benefit  of  any  general  fund  applicable  for 

those  purposes ;  ^  Provided  that  the  Board  of  Education  may,  if 

they  think  fit,  pay  any  share  of  the  aid  grant  under  the  Voluntary 

Schools  Act,  1897,  allotted  to  an  association  of  voluntary  schools,'' 60  &  61 

•       ,     1       r    1  .     .        .,        ,  •'.       ,      '   Vict.  c.  5. 

to  the  governing  body  of  that  association,  if  such  governing  body 

satisfy  the  Board  of   Education  that  proper  arrangements  have 

been  made  for  the  application  of  any  sum  so  paid.'^'' 

^  I.e.  to  the  persons  who  had  the  management  of  the  school  whether  the  'Peri?ons 
school  house  was  or  was  not  vested  in  them  (Elementary  Education  Act,  [  ^''°  '"^^^ , 
1870,  §3,  p.  291}  ;  and  see  note  1  to  §6. 


manasers. 


I.e.   to  the   body  of  managers  appointed   under   this   Act  (§11    (6) 'Persons 


who  are 
'  managers.' 


p.  102). 

^  As  to  the  purposes  for  which  proAision  is  to  be  made  by  the  managers, 
see  note  7  to  §7. 

*  The  Act  appeared  by  the  proviso  to  this  clause  to  contemplate  that  General 
the  governing  bodies  of  the  associations  of  voluntary  schools  would  form  f""''  for 
such  general  funds,  and  this  course  has  been  very  widely  adopted.     As  'pu,'pose^s' 
to  what  funds  are  applicable  for  these  purposes,  see  note  21  to  §7. 

Although  trustees  may  hold  an  endowment  on  trust  to  devote  the 
income  to  the  very  object  which  the  general  fund  is  formed  to  carry  out,  it 
does  not  necessarily  follow  that  they  will  be  justified  on  that  ground  only 
in  paying  over  the  income  to  the  general  fund,  and  in  case  they  have  any 
doubt  on  the  point,  it  will  be  advisable  that  they  should  apply  to  the  Board 
of  Education  either  for  advice  under  J^ie  of  the  Charitable  Trusts  Act,  1853 
{see  p.  569),  or  for  a  scheme  sanctioning  such  payment  being  made. 

On  this  question  the  Board  of  Education  have  stated  that  with  regard  income 
to  income  arising  from  endowment  (which  would  include  rent  of  teachers'  arising  from; 
houses)  as  distinguished  from  income  arising  from  grants  or  voluntary  sub-  ''"  '^""'*''  • 
scrijitions,  they  are  advised  '  tliat  as  such  funds  are  subject  to  the  jurisdic- 
'  tion  of  the  Charitable  Trusts  Acts,  a  scheme  made  under  those  Acts  will  be 
'  required  before  trustees  (whether  managers  or  not)  could  hand  the  money 
'  over  to  the  custody  of  the  association.     It  is  part  of  the  general  law  of 
'  trusts  that  trustees  may  not,  without  the  sanction  of  the  court  or  other 
'  competent  authority,  deposit  money  otherwise  than  with  a  banker,  and  to 
'  the  trust  account.    Similarly  they  cannot,  without  such  sanction,  invest  or 
'  permit  the  investment  of  trust  funds  in  names  other  than  their  own,  or 
'  those  of  the  official  trustees  of  charitable  funds.' 

The  Boanl  of  Education  have  intimated  that  they  will  entertain  any  Scheme, 
application  for  such  a  scheme,  and  that  there  is  no  reason  why  the  trustees 
of  different  charities  should  not  make  an  identical  application,  which  might 
be  forwarded  by  the  governing  body  of  the  association,  and  that  they  would 
thereupon  consider  the  expediency  of  an  omnibus  scheme  for  all  charities 
concerned.  Tlie  application  shoidd  in  each  case  be  accompanied  by  a  state- 
ment which  will  enable  the  Board  to  judge  whether  the  endowment  is 
subject  to  the  provisions  of  §13  of  the  Education  Act,  1902. 

So  far  as  the  general  fund  applicable  for  these  purposes  consists  of 
voluntary    subscriptions,    it    will    be    within    the    exemptions    contained 
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in  §62  of  the  Charitable  Trusts  Act,  1853  {see  p.  591).  The  purposes 
being  permanent  in  their  nature,  viz.,  the  keeping  in  repair  of  the 
school  house,  etc.,  it  will  be  within  the  powers  of  the  managers  to  invest 
their  balances  in  a  general  fund  in  order  to  provide  for  future  repairs. 
In  the  event  of  their  desiring  to  apply  the  proceeds  of  such  investment 
to  such  purposes  they  will  be  able  to  do  so  in  so  far  as  such  proceeds 
represent  the  investment  of  voluntary  subscriptions  {in  re  Clergy  Orphan 
Corporation,  1894,  3  Ch.  145),  but  the  sum  referred  to  in  this  clause  will 
be  held  by  the  managers  or  by  any  body  to  whom  they  may  entrust  it  in  a 
fiduciary  capacity,  and  any  dealing  with  it  after  investment  would  have 
to  be  in  accordance  with  such  declaration  of  trust  as  had  been  made  for  the 
purpose. 

^  The  aid  grant  under  the  ^'oluntary  Schools  Act,  1897,  was  payable  n 
respect  of  the  year  from  1st  April  to  31st  March,  and  was  allotted  to 
associations  according  to  the  number  of  scholars  in  the  schools  of  each 
association,  and  to  the  provisions  of  §1  of  that  Act  {see  p.  718),  and  had 
before  the  passing  of  the  Act  been  distributed  for  the  year  ending  31st 
March  1903.  By  the  preceding  clause  (11),  the  Board  of  Education  might 
calculate  the  grant  for  the  purpose  of  meeting  the  change  consequent  on  this 
Act  in  respect  of  any  month  or  period  less  than  a  year,  and  might  therefore 
allot  to  any  association  aid  grant  calculated  in  respect  of  the  periods 
between  31st  March  1903  and  the  various  appointed  days  for  the  respective 
schools  of  the  association.  As  this  Act  did  not  extend  to  London  except 
as  expressly  provided,  the  allotment  in  respect  of  London  schools  was 
for  a  full  year,  and  the  distribution  was  in  accordance  with  the  former 
practice,  and  the  power  of  the  Board  of  Education  to  allot  to  any  associa- 
tion aid  grant  for  the  respective  schools  in  London  extends  to  aid  grant 
calculated  in  respect  of  the  period  prior  to  the  appointed  day  for  London. 
As  regards  all  portions  of  the  aid  grant  not  so  dealt  with  it  was  open 
to  the  governing  body  of  any  association  to  make  any  arrangements  for 
the  application  of  any  sums  which  may  be  paid  to  them  which  the  Board 
of  Education  regard  as  proper  in  view  of  the  provisions  of  this  Act,  e.g. 
arrangements  for  the  formation  of  a  permanent  fund  to  lie  administered 
for  the  purpose  of  assisting  bodies  of  managers  of  schools  not  provided  by 
local  education  authorities,  and  within  the  area  for  which  the  association 
was  formed,  to  make  provision  for  the  purposes  for  which  this  Act  requires 
them  to  provide,  e.g.  repairs,  improvements,  and  alterations. 

Consequent  upon  the  passing  of  the  Act  the  Board  of  Education  issued 
a  circular  dealing  with  the  future  operations  of  associations  of  voluntary 
schools  and  pointing  out  that  any  alterations  in  the  existing  areas  or  in  the 
powers  and  functions  of  the  governing  bodies  would  require  the  assent  of 
the  managers  of  the  schools  composing  the  association.  They  pointed  out 
that  the  special  functions  of  associations  under  the  Voluntary  Schools  Act 
would  not  cease  until  the  appointed  day,  and  that  where  this  day  was  later 
than  1st  April  1903,  the  governing  body  might  be  called  upon  to  advise  as 
to  the  distrilnition  of  some  aid  grant  under  the  Voluntary  Schools  Act  for 
the  ensuing  financial  year,  and  that  as  an  alternative  the  Board  of  Educa- 
tion might,  if  they  thought  fit,  pay  such  grant  direct  to  the  governing  body, 
if  satisfied  that  proper  arrangements  had  been  made  for  its  application. 
They  added  that  if  the  governing  body  desired  to  receive  such  grant  direct, 
they  should  prejiare  to  submit  a  statement  as  to  the  proposed  arrange- 
ments, whieli  should  include  ])rovision  for  the  vesting  of  the  money  in  some 
responsible  body  of  trustees,  and  for  its  suitable  ap])lication  as  a  fund  for  the 
benefit  of  the  associated  schools.  The  circular  then  pointed  out  that  the 
aid  grant  ])ayable  would  he  the  proportionate  amount  due  for  the  period 
intervening  between  the  beginning  of  the  new  financial  year  and  the  ap- 
pointed day  and  proceeded  as  follows  : — 
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This  day  may  be  any  day  not  more  than  eighteen  months  later  than  March  26  ^o^es  to 
next,  as  the  Board  of  Education  may  appoint,  and  may  differ  in  different  areas.  The  Schedule 
later  it  is  fixed  the  larger  will    be  the   amount  of   aid  grant  payable    under   the  H.  (12). 

Voluntary  Schools  Act.    In  the  case  of  the  other  grants  the  amount  payable  will  be         

the  full  amount  earned  by  the  school  between  the  end  of  the  last  school  year  and  the 
appointed  day. 

Any  further  balances  which  tlie  old  managers  may  have  in  hand  on  the  appointed  Managers' 
day  are  held  by  them  in  a  fiduciary  capacity  for  the  purposes  of  the  school  as  a  public  balances, 
elementary  school,  and  should  therefore  be  handed  over  to  their  successors  to  be  used 
at  their  discretion  for  tliose  purposes  connected  with  the  school  for  which  provision 
has  to  be  made  by  them  under  tlie  Act.  No  other  application  of  the  money  would  be 
permissible  without  a  scheme  under  the  provisions  of  the  Charitable  Trusts  Acts, 
which  could  only  be  made  if  the  original  purposes  were  no  longer  available — if,  for 
instance,  the  school  was  closed  or  transferred  to  the  local  authority. 

Even  when  the  special  functions  of  the  governing  body  >:nder  the  Voluntary 
Schools  Act  will  have  lapsed,  there  will  still  remain  much  valuable  work  that  may  be 
done  by  these  bodies  with  regard  to  the  responsibilities  placed  upon  the  managers  of 
voluntary  schools  under  the  Act.  These  responsibilities  are  of  a  twofold  nature. 
Firstly,  tlie  managers  must  provide  the  school  house  (other  than  any  nsidence  for  the 
tp.acher)  free  of  any  charge  to  the  local  authority.  How  they  do  so  is  a  matter  that 
concerns  the  managers  only,  and  will,  of  course,  depend  upon  the  nature  of  their 
tenure  of  the  buildings  provided.  Secondly,  having  provided  a  school  house  free  of 
charge  the  managers  must,  out  of  funds  provided  by  them,  keep  it  in  good  repair  and 
make  such  alterations  and  improvements  as  may  reasonably  be  required  by  the  local 
authority.  It  is  with  regard  to  tliese  duties  that  governing  bodies  can  best  render 
assistance  to  school  managers  by  undertaking  the  administration  of  a  common  fund.  Common 
of  which  the  aid  grant  above  referred  to  will  form  the  nucleus,  and  in  which  managers  fund  for 
can  invest  or  deposit  any  further  sums  which  may  from  time  to  time  come  into  their  I'epairs  ana 
possession.  There  will  thus  be  created  a  mutual  insurance  fund,  upon  which  the 
managers  of  individual  schools  can  depend  for  assistance  towards  the  expense  of  such 
repairs  and  alterations  as  they  may  be  called  upon  from  time  to  time  to  carry  out. 

Tlie  formation  of  such  fund  is  expressly  contemplated  by  clause  12  of  Schedule  II. 
of  the  Act.  It  is  there  provided  that  the  balance  of  any  grant  paid  to  the  original 
managers,  which  may  remain  after  the  discharge  of  all  liabilities  of  whatever  nature 
that  have  been  incurred  by  them  on  account  of  the  school,  shall  be  paid  to  the  new 
managers,  to  be  applied  to  those  purposes  for  which  they  are  responsible  under  the 
Act,  or  for  the  benefit  of  any  general  fund  applicable  for  those  purposes.  In  the 
governing  body  of  the  association  to  which  the  school  belongs  there  exists  an  organisa- 
tion which  is  well  adapted  for  the  administration  of  such  common  fund,  and  which  is 
expressly  recognised  in  the  clause  as  a  body  to  whom  any  aid  grant  that  may  be  due 
can  be  entrusted.  It  is  clear,  however,  that  the  'fund'  could  not  be  applied  to  the 
provision  of  new  schools  by  building  or  hiring,  or  to  such  enlargements  of  existing 
ones  as  would  come  under  the  provisions  of  §S  (2)  of  the  Act.  On  the  other  hand,  the 
expense  of  keeping  the  school  in  good  repair  and  making  necessary  alterations  and 
improvements  is  one  which  may  be  properly  assisted  out  of  such  common  fund.  Such 
contributions  may  be  made  not  only  from  any  giants  which  may  come  into  the  hands 
of  the  new  managers  under  the  circumstances  above  referred  to,  but  also  from  such 
voluntary  subscriptions  as  they  may  from  time  to  time  obtain,  and  from  any  endow- 
ment, whether  by  way  of  rent  or  otherwise,  to  which  they  may  be  entitled.  It  must, 
however,  be  borne  in  mind  that  any  contribution  from  endowment  is  in  the  nature  of 
a  deposit  or  an  investment  of  a  trust  fund,  and  could  only  legally  be  made  on  the 
express  understanding  that  the  managers  would  be  entitled  to  claim  an  amount  from 
the  common  fund  at  least  equivalent  to  the  amount  so  contributed,  whenever  they  may 
require  it  for  the  purposes  of  their  trust. 

The  points,  therelore,  to  which  the  Board  of  Education  desire  to  invite  the  early 
attention  of  governing  bodies  are  as  follows  : — 

1.  The  submission  of  proposals  for  any  alteration  in  the  present  area  of  the  associa- 
tion, or  in  the  constitution  and  functions  of  the  governing  body,  after  having  consulted 
and  obtained  the  consent  of  the  managers  of  the  associated  schools. 

2.  Application  for  the  direct  payment  of  any  further  ai<l  grant  that  may  be  allotted 
under  the  Voluntary  Schools  Act  directly  to  the  governing  body — such  application 
should  contain  a  clear  statement  of  the  arrangements  which  it  is  proposed  to  make  for 
its  proper  application. 

3.  The  proposals,  if  any,  of  the  governing  body  as  to  the  creation  and  management 
of  a  common  fund  for  repairs  and  alterations,  for  the  benefit  of  all  such  schools  belong- 
ing to  the  association  as  may  desire  to  contribute  to  it. 

O 
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*"'  Doubts  have  been  expressed  wliether  it  is  possible  for  the  associations 
to  make  permanent  arrangements  on  the  ground  that  the  foundation  of  their 
existence  is  cut  away  by  the  repeal  of  gl  of  the  Voluntary  Schools  Act, 
1897,  under  which  they  were  formed  :  but  the  basis  of  the  existence  of  the 
association  under  that  Act  was  the  approval  of  the  Board  of  Education  to 
the  arrangement  proposed,  and  if  the  arrangement  made  under  this  clause 
for  the  application  of  the  sum  therein  referred  to  is  of  a  permanent  nature, 
there  seems  to  be  no  reason  why  the  approval  of  the  Board  of  Education, 
given  before  the  repeal  takes  effect,  should  not  form  an  equally  valid  basis 
for  their  permanent  existence. 

There  is  no  power  given  by  the  proviso  to  Schedule  II.  (12)  to  alter  the 
arrangements  which  may  be  made  imder  its  provisions.  Accordingly  if, 
after  the  scheme  for  the  administration  of  the  common  fund  has  been  made 
with  the  approval  of  the  Board  of  Education,  and  the  declaration  of  trust 
executed,  any  alteration  in  the  arrangements  made  for  the  application  of 
any  share  of  aid  grant  is  desired,  such  alteration  could  only  be  made  jjur- 
suant  to  powers  expressly  reserved  in  the  scheme,  or  applicable  to  it  by 
operation  of  law  ;  but  the  property  and  funds  subject  to  the  scheme  will 
necessarily  fall  within  the  operation  of  the  Charitable  Trusts  Acts,  and  it 
will  therefore  be  possible  for  the  governing  body  under  the  scheme  to  apply 
for  an  alteration  under  those  Acts,  and  where,  as  will  usually  be  the  case, 
the  affected  endowment  is  solely  educational,  the  application  should  be 
made  to  the  Board  of  Education,  and  not  to  the  Charity  Commissioners. 

(13)  Any  school  which  has  been  provided  by  a  school  board 
or  is  deemed  to  have  been  so  provided  ^  shall  be  treated  for  the 
purposes  of  the  Elementary  Education  Acts,  1870  to  1900,  and 
this  Act,  as  a  school  which  has  been  provided  by  the  local  educa- 
tion authority,  or  which  is  deemed  to  have  been  so  provided,  as 
the  case  may  be. 

*  The  usual  case  in  which  a  school  is  '  deemed  to  have  been  provided  by 
'  a  school  board '  is  wliere  the  school  has  been  transferred  to  the  school  board 
pursuant  to  an  arrangement  under  ^^23  of  the  Elementary  Education  Act, 
1870  (p.  313). 

(14)  The  local  education  authority  shall  be  entitled  to  use^  for 
the  purposes  of  the  school  any  school  furniture  and  apparatus 
belonging  to  the  trustees  or  managers  of  any  public  elementary 
school  not  provided  by  a  school  board,  and  in  use  for  the  purposes 
of  the  school  before  the  appointed  day. 

1  This  clau.se  does  not  effect  any  change  of  the  property  in  the  furniture, 
and  from  a  comparison  of  the  words  in  this  clause  Avith  the  Avords  used  in 
^7  (1)  (d)  it  may  be  inferred  that  it  does  not  compel  the  owners  to  provide 
the  furniture  free  of  any  charge,  nor  preclude  them  from  asking  a  rent  for 
the  use  of  it.  Where  the  owners  are  the  trustees  or  managers  of  a  public 
elementary  school  it  precludes  them  from  refusing  to  allow  the  use  of  the 
furniture  or  apparatus,  and  in  cases  where  the  furniture  or  apparatus  has 
been  bought  out  of  a  Parliamentary  grant,  the  local  education  authority 
may  be  entitled  to  the  use  of  it  without  payment.  In  other  cases  the 
owners  will  be  entitled  to  a  reasonable  sum  in  respect  of  the  use,  which 
will  be  limited  by  the  fact  that  the  clause  prevents  it  from  being  per- 
manently diverted  to  another  purpose.  Were  the  clause  construed  to  mean 
that  the  furniture  in  use  became  school  furniture  which  could  be  used  free 
of  any  charge,  the  result  would  be  that  the  owners  Avho  had  paid  for  the 
furniture  without  any  aid  from  a  Parliamentary  grant  might  be  liable  under 
§7  (2)  to  pay  in  respect  of  the  use  of  it  out  of  school  hours,  while  the  local 
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education  authority  would  be  entitled  to  the  use  of  it  in  school  hours  and  Schedule 
for  three  days  a  week  out  of  school  hours  without  any  payment  at  all.  H.  (15). 
A  construction  which  wf)uld  produce  this  result  would  not  be  justified        — 
where  the  words  more  naturally  bear  another  meaning. 

This  paragraph  does  not  appear  to  limit  the  right  of  the  managers  to 
sell  the  furniture  to  the  local  education  authority  in  the  event  of  the  school 
being  transferred  to  that  body,  ])rovided  that  the  furniture  is  the  property 
of  the  managers  and  is  not  held  in  trust  for  educational  purposes. 

(15)  During  the  period  between  the  passing  of  this  Act  and 
the  appointed  day,  the  managers  of  any  public  elementary  school, 
whether  provided  by  a  school  board  or  not,  and  any  school 
attendance  committee,  shall  furnish  to  the  council,  which  will  on 
the  appointed  day  become  the  local  education  authority,  such 
information  as  that  council  ^  may  reasonably  require. 

'  As  only  one  council  is  referred  to  it  is  presumably  the  council  which  Council 
will  be  the  local  education  authority  for  the  purpose  of  Part  III.  of  the  Act,  entitled  to 
imless  and  until  that  council,  if  a  non-county  borough  or  urban  district  returns, 
council,  shall  have  relincjuishcd  its  powers  under  §20  (6). 

(16)  The  officers  of  any  authority^  whose  property,  rights, 
and  liabilities  arc  transferred  under  this  Act  to  any  council  shall 
be  transferred  to  and  become  the  officers  of  that  council,  but  that 
council  may  abolish  the  office  -  of  any  such  officer  whose  office  they 
deem  unnecessary. 

^  By  clause  (1)  above  the  property,  rights,  and  liabilities  of  any  school  Transfer  of 
board  or  school  attendance  committee  are  transferred  to  the  council  exer-  "fflccrs. 
cising  the  powers  of  the  school  board,  and  accordingly  the  officers  of  any 
school  board  or  school  attendance  committee  will  be  transferred  to  and 
become  the  officers  of  that  council. 

As  to  the  continuance  of  an  officer  in  office  for  the  purpose  of  a  pending 
audit,  see  .i^Sf)  (2)  of  the  Local  Government  Act,  1894  (p.  203),  as  applied 
by  Schedule  II.  (8),  siqira. 

When  the  same  person  has  held  the  offices  of  clerk  to  a  school  attendance 
committee  of  guardians,  and  clerk  to  the  guardians,  he  is  in  the  former 
capacity  transferred  to  and  becomes  an  officer  of  the  local  education 
authority,  and  may  resign  that  office,  while  continuing  his  office  as  clerk  to 
the  guardians. 

This  clause  will  also  apply  to  the  officers  of  a  district  council  Avliich 
ceases  by  reason  of  this  Act  to  be  a  school  authority  within  the  meaning  of 
the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893,  or  the 
ElementaiT  Education  (Defective  and  Epilci)tic  Children)  Act,  1899  (see 
Schedule  II.  7,  supra). 

'  'An  office  is  a  right  to  exercise  a  public  or  private  employment,  and  to  'oiiice." 
'  take  the  fees  and  emoluments  belonging  to  it.'    (Cruises  Digest  III.  2,  92.) 

(17)  Every  officer  so  transferred  shall  hold  his  office  by  the 
same  tenure '  and  on  the  same  terms  and  conditions  as  before  the 
transfer,  and  while  performing  the  same  duties  shall  receive  not 
less  salary  or  remuneration  than  theretofore,  but  if  any  such 
officer  is  required  to  perform  duties  which  are  not  aiuilogous  to 
or   which    arc   an    unreasonable   addition   to   those   which  he   is 
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required  to  perform  at  the  date  of  the  transfer,  he  may  relinquish 
his  office,  and  any  officer  who  so  relinquishes  his  office,  or  whose 
office  is  abolished,  shall  be  entitled  to  compensation  under  this  Act. 

*  Section  35  of  the  Elementary  Education  Act,  1870,  provided  that  a 
school  board  might  appoint  a  clerk  and  a  treasurer  and  other  necessary 
officers,  including  the  teachers  required  for  any  school  provided  by  such 
board,  to  hold  office  during  tlie  pleasure  of  the  board,  and  Schedule  IIT.  7  of 
that  Act  provided  that  the  appointment  of  any  officer  might  be  made  by 
minute.  The  words  during  the  pleasure  of  the  board  apparently  give  a 
power  to  dismiss  without  reason  assigned,  and  it  was  held  in  the  case  of 
Hayman  c.  Governors  of  Rughy  School  (L.  R.  18,  Eq.  -28),  where  the  head- 
master Avas  removable  at  the  will  and  pleasure  of  the  trustees  or  the  major 
])art  of  them,  that  the  trustees  might  remove  him  without  notice  and 
without  any  reason  being  assigned,  and  that  they  Avere  unfettered  by  the 
rules  and  regulations  of  their  predecessors  by  whom  he  had  been  apiwinted. 
See  also  R.  v.  Darlington  School  Governors  (6  Q.  B.  682),  in  Avhich  case 
the  governors  had  power  to  make  byelaws,  and  it  was  held  that  a  bye- 
law  requiring  cause  for  dismissal  to  be  shown,  and  thereby  limiting  the 
discretion  given  to  the  governors  by  the  charter  to  remove  the  master 
was  invalid,  and  that  he  might  be  removed  Avithout  summons  or  hearing 
and  although  no  charge  had  been  exhibited  against  him. 

Similar  Avords  are  used  in  §189  of  the  Public  Health  Act,  1875,  to 
the  effect  that,  subject  to  the  provisions  of  that  section,  every  officer  and 
servant  appointed  under  that  Act  shall  be  removable  by  the  urban  authority 
at  their  jjleasure,  and  in  consetpience  of  these  Avords  the  court  has,  in 
cases  Avhere  they  occur,  refused  to  grant  a  rule  for  a  quo  warranto  {ex 
parte  Richards,  3  Q.  B.  D.  368)  on  the  ground  that  if  the  ajiplicant  Avere 
replaced  in  office  he  might  immediately  be  dismissed  again. 

It  is  suggested  in  Lundey's  Ptihlic  Health,  p.  286,  that  possibly  the 
poAver  to  dismiss  at  pleasure  may  be  provided  against  by  express  contract 
but  that  such  contract  nuist  be  under  seal,  but  having  regard  to  the 
express  Avords  of  §35  (pioted  above  it  is  at  least  doul)tful  Avhether  such  a 
contract  Avould  be  intra  vires  in  relation  to  an  appointment  by  a  school 
board  under  that  section.  Even,  however,  Avhen  an  office  is  held  during 
pleasure  the  authority  assessing  compensation  is  not  bound  to  consider  only 
the  legal  tenure  (R.  v.  Mayor  of  NorAvich,  8  A.  and  E.  633),  and  accordingly 
an  officer  of  a  school  board  Avill  be  entitled  to  compensation  if  he  can  show 
that  he  suffers  direct  pecuniary  loss  by  abolition  of  his  office  in  consequence 
of  the  Act,  but  in  assessing  such  compensation  regard  Avill  be  had  to  the 
conditions  on  which  the  apiwintment  was  made  {see  §120  (1)  of  the  Local 
Government  Act,  1888,  p.  214,  infra),  including  the  above-mentioned 
provision  of  §35. 

With  regard  to  the  officers  of  a  school  attendance  committee  it  is  pro- 
vided by  §34  of  the  Elementary  Education  Act,  1876  {sec  p.  403),  that  all 
enactments  relating  to  guardians  and  their  officers  shall,  subject  to  the 
express  provisions  of  that  Act,  apply  as  if  the  guardians,  including  the 
school  attendance  committee  ai)pointed  by  them,  and  their  officers  Avere 
acting  under  the  Ads  relating  to  the  relief  of  the  poor.  Accordingly  the 
Poor  LaAv  Officers  Superannuation  Act,  1896,  applied  to  officers  of  the 
school  attendance  committee  {see  §19  of  that  Act)  and  Avill  continue  to  apply 
(gee  clause  (19),  infra)  after  the  transfer. 


(18)  A  council  may,  if  they  think  fit,  take  into  account  con- 
tinuous service  under  any  school  boards  ^  or  school  attendance 
committees  in  order  to  calculate  the  total  period  of  service  of  any 
officer  entitled  to  compensation  under  this  Act. 
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1  If  the  service  under  school  boards  or  school  attendance  committees  Schedule 
has  been  continuous,  the  school  boards  or  school  attendance  committees  II.  (19). 
prior  to  the  last  under  -which  it  was  rendered,  need  not  have  been  within  ^   , — .. 
the  area  of  the  local  education  authority.     In  cases  coming  within  the  Poor  of^fervUie."" 
Law  Officers  Superaniniation  Act,  1896,  §3  provides  that  all  service  whether 
continuous  or  not  shall  be  aggregated. 

(19)  If  an  officer  of   any  authority  to  which    the  Poor  Law  59  &  60 
Officers  Superannuation   Act,    1896, ^   applies    is   under  this    Act     ^^'^'     ' 
transferred  to  any  council,  and  has  made  the  annual  contributions 
required  to  be  made  under  that  Act,  the  provisions  of  that  Act 

shall  apply,  sul)ject  to  such  modifications  as  the  Local  Govern- 
ment Board  may  by  order  direct  for  the  purpose  of  making  that 
Act  applicable  to  the  case. 

1  Tliat  Act  applies  (see  note  to  clause  17,  siipra)  to  all  officers  of  school  Poor  Law 
attendance  committees.  Officers 

The  Act  also  by  §14  applies  to  the  managers  of  district  schools,  and  to  annuation 
their  officers  and  servants.  •'^'5*- 

By  §19  of  that  Act  :— 

"  '  Officer '  includes  every  officer  in  the  service  of  an  authority  to  whom 
"  the  Act  applies,  whether  his  whole  time  is  devoted  to  the  duties 
"  of  his  office  or  not ; 
"  '  Servant '  includes  every  servant  regularly  employed  at  wages  by 
"  any  such  authoritj^  as  aforesaid." 

(20)  Any  local  education  authority  who  have  established  any 
pension  scheme,  or  scheme  for  the  superannuation  of  their  officers,^ 
may  admit  to  the  benefits  of  that  scheme  any  officers  transferred 
under  this  Act  on  such  terms  and  conditions  as  they  think  fit. 

1  The  authorities  which  become  local  education  authorities   have   not  Admission 
hud  power  conferred  on  them  by  any  general  public  Act  to  establish  pension  to  pension 
schemes  or  schemes  for  sujjerannuation,  but  in  various  private  Acts  and  ^'^  '^"'^' 
Charters  such  powers  have  been  given  to  particular  councils,  and  in  such 
cases  the  council  will  have  power  to  admit  any  officers  transferred,  and  to 
make  such  terms  and  conditions  in  respect  of  such  admission  as  will  prevent 
injustice  to  the  persons  already  entitled  to  the  benefits  of  the  scheme. 

As  to  the  pension  or  other  allowance  payable  to  certificated  teachers  in 
public  elementary  schools,  see  Article  130  of  the  Code  (p.  826),  and  the 
Elementary  School  Teachers  (Superannuation)  Act,  1898  (p.  729). 

(21)  Section  one  hundred  and  twent}'  of  the  Local  Govern- 51  &  52 
merit  Act,  1888,^  which  relates  to  compensation  to  existing  officers, 
shall  apply  as  respects  officers  transferred  under  this  Act,  and  also 
(with  the  necessary  modifications)  to  any  othei-  officers  who,  by 
virtue  of  this  Act  or  anything  done  in  pursuance  or  in  conse- 
quence of  this  Act,  suffer  direct  pecuniary  loss  by  abolition  of 
office  or  by  diminution  or  loss  of  fees  or  salary,  in  like  manner  as 

it  applies  to  officers  transferred  under  this  Act,  subject  as 
follows  : — 

(a)  Any  reference  in  that  section  to  the  county  council  shall 
include  a  reference  to  a  borough  or  urban  district  council  j 
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Scbedule 
II.  (21). 


Compensa- 
tion on 
abolition  of 
office. 


(b)  references  in  that  section  to  '  the  passing  of  this  Act  '^  shall 
be  construed,  as  respects  a  case  of  relinquishment  of 
powers  and  duties,  as  references  to  the  date  on  which 
the  relinquishment  takes  effect ;  and 

(c)  any  reference  to  powers  transferred  shall  be  construed  as  a 
reference  to  property  transferred  ;  and 

(d)  any  expenses  shall  be  paid  out  of  the  fund  or  rate  out  of 
which  the  expenses  of  a  council  under  this  Act  are  paid, 
and,  if  any  compensation  is  payable  otherwise  than  by 
way  of  an  annual  sum,  the  payment  of  that  compensa- 
tion shall  be  a  purpose  for  which  a  council  may  borrow 
for  the  purposes  of  this  Act. 

1  Section  120  of  the  Local  Government  Act,  1888,  is  as  follows  : — 
Section  120.  (1)  Every  existing  officer  declared  by  this  Act  to  be  entitled 
to  compensation,  and  every  other  existing  officer,  whether  before- 
mentioned  in  this  Act  or  not,  who  hj  virtue  of  this  Act,  or  anything 
done  in  ijursuance  of  or  in  consequence  of  this  Act,  sutlers  any 
direct  pecuniary  loss  by  abolition  of  office  or  by  dimimition  or  loss 
of  fees  or  salary,  shall  be  entitled  to  have  compensation  paid  to  him 
for  such  pecuniary  loss*  by  the  county  council,  to  whom  the  powers 
of  the  authority,  whose  officer  he  was,  are  transferred  under  this 
Act,  regard  being  had  to  the  conditions  on  which  his  appointment 
was  made,  to  the  nature  of  his  office  or  employment,  to  the  duration 
of  his  service,  to  any  additional  emoluments  which  he  acquires  by 
virtue  of  this  Act  or  of  anything  done  in  pursuance  of  or  in  con- 
sequence of  this  Act,  and  to  the  emoluments  which  he  might  have 
acquired  if  he  had  not  refused  to  accejjt  any  office  offered  by  any 
council  or  other  body  acting  under  this  Act,  and  to  all  the  other 
circumstances  of  the  case,  and  the  compensation  shall  not  exceed  the 
amount  which,  under  the  Acts  and  Rules  relating  to  Her  Majesty's 
Civil  Service,t  is  paid  to  a  person  on  abolition  of  office. 
(2)  Every  person  who  is  entitled  to  compensation,  as  above-mentioned, 
shall  deliver  to  the  county  council  a  claim  under  his  hand  setting 
forth  the  whole  amount  received  and  expended  by  him  or  his 
predecessors  in  office,  in  every  year  during  the  period  of  five  years 
next  before  the  passing  of  this  Act,  on  account  of  the  emoluments  for 
which  he  claims  compensation,  distinguishing  the  offices  in  respect  of 

*  All  ofRcpr  of  a  metropolitan  borough  council  whose  oftice  i.s  abolished  under  §30  of  the 
London  Government  Act,  1899,  is  only  entitled  to  compensation  as  prescribed  by  the  section, 
and  has  uo  ri^dit  of  action  against  the  council  for  damages  when  dismissed  without  notice, 
although  he  was  appointed  by  the  predecessors  of  the  council  under  an  agieement  giving  him 
three  months'  notice  (Clark  i'.  Lewisham  Borough  Council,  67  .).  P.  195). 

t  The  Superannuation  Act,  1859,  regulates  the  award  of  compensation  to  Civil  Servants 
on  abolition  of  ollice  and  jirovides  (§7)  that  the  annual  allowance  sliall  not,  unless  granted 
by  special  minute,  exceed  the  amount  to  whiih  such  jierson  would  have  been  entitled  nndei' 
the  scale  of  superannuation  ]>rovided  by  that  Act,  if  ten  years  were  added  to  the  number  of 
years  which  he  has  served.  The  scale  so  provided  is  ten-sixtieths  of  the  salary  and  emolu- 
ments to  a  i)erson  who  has  sruved  ten  years  or  upwards,  and  an  addition  of  one-sixtieth  for 
every  year  up  to  forty  years,  and  no  such  allowance  is  to  exceed  two-thirds  of  the  salary  and 
emoluments  of  the  ofliee.  In  calculating  such  allowance  the  Treasury  act  in  accordance  with 
a  minute  which  enunciates  their  practice,  but  this  is  not  a  'rule'  within  the  section,  and  in 
U.  V.  Stepney  Corporation  (190J,  1  K.  B.  317)  it  was  held  that  as  the  Coriioration  in  assessing 
compensation  had  merely  followed  this  practice,  they  had  not  exercised  their  diseretion,  and 
that  therefore  the  occasion  for  an  appeal  to  the  Treasury  under  subsection  (4)  had  not  arrived, 
anil  a  mandamus  was  granted  ordering  them  to  assess  the  compeneation.  In  some  cases 
it  may  be  o])en  to  the  authority  to  take  into  consideration  that  under  S't  of  the  Superannua- 
tion Act,  ]8'i9.  it  is  possilile  to  make  provision  for  special  compensation  in  the  caseof  ultiees 
requiring  i)rofessioual  or  other  peculiar  qualifications  not  ordinarily  to  be  acquired  in  the 
public  service,  or  of  offices  to  which  it  is  to  the  interest  of  the  public  that  persons  should  be 
appointed  at  an  age  exceeding  that  at  which  i)ublic  service  ordinarily  begins,  and  such  jiro- 
vision  may  enable  a  number  of  years  not  exceeding  twenty  to  be  added  to  the  number  of 
years  of  actual  service  in  fixing  the  amount  of  compensation. 
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which  the  same  have  been  received,  and  accompanied  by  a  statutory  Notes  to 
declaration  under  the  Statutory  Declaration  Act,   1835,    that   the  Schedule 
same  is  a  true  statement  according  to  the  best  of  his  knowledge,  ^^-  (^^^• 
information,  and  belief. 

(3)  Such  statement  shaU  be  submitted  to  the  county  council,  who  shaU 
forthwith  take  the  same  into  consideration,  and  assess  the  just 
amount  of  compensation  (if  any),  and  shall  forthwith  inform  the 
claimant  of  their  decision. 

(4)  If  a  claimant  is  aggrieved  by  the  refusal  of  the  county  council  to 
grant  any  comjiensation,  or  by  the  amount  of  compensation  assessed, 
or  if  not  less  than  one-third  of  the  members  of  such  council  subscribe 
a  protest  against  the  amount  of  the  compensation  as  being  excessive,  the 
claimant  or  any  subscriber  to  such  pi-otest  (as  the  case  may  be)  may, 
within  three  months  after  the  decision  of  the  council,  appeal  to  the 
Treasury,  who  shall  consider  the  case  and  determine  whether  any 
compensation,  and  if  so,  what  amount  ought  to  be  granted  to  the 
claimant,  and  such  determination  shall  be  tinal. 

(5)  Any  claimant  under  this  section,  if  so  required  by  any  member  of 
the  county  council,  shall  attend  at  a  meeting  of  the  council  and  answer 
upon  oath,  which  any  justice  jDresent  may  administer,  all  questions 
asked  by  any  member  of  the  council  touching  the  matters  set  forth 
in  his  claim,  and  shall  further  produce  all  books,  jjapers,  and 
documents  in  his  possession  or  under  his  control  relating  to  such 
claim. 

(6)  The  sum  payable  as  compensation  to  any  person  in  pursuance  of 
this  section  shall  commence  to  be  payable  at  the  date  fixed  by  the 
council  on  granting  the  compensation,  or,  in  case  of  appeal,  by  the 
Treasury,  and  shall  be  a  specialty  debt  due  to  him  from  the  county 
council,  and  may  be  enforced  accordingly  in  like  manner  as  if  the 
council  had  entered  into  a  bond  to  pay  the  same. 

(7)  If  a  person  receiving  compensation  in  pursuance  of  this  section  is 
appointed  to  any  office  under  the  name  of  any  other  county  council, 
or  by  virtue  of  this  Act,  or  anything  done  in  jjursuance  of  or  in 
consequence  of  this  Act,  receives  any  increase  of  emoluments  of  the 
office  held  by  him,  he  shall  not,  while  receiving  the  emoluments  of 
that  office,  receive  any  greater  amount  of  his  compensation,  if  any, 
than,  with  the  emoluments  of  the  said  office,  is  equal  to  the  emolu- 
ments for  which  compensation  was  granted  to  him,  and  if  the 
emoluments  of  the  office  he  holds  are  equal  to  or  greater  than  the 
emoluments  for  which  compensation  was  granted,  his  compensation 
shall  be  suspended  while  he  holds  such  office. 

(8)  All  expenses  incurred  by  a  county  council  in  pursuance  of  this 
section  shall  be  paid  out  of  the  county  fund,  as  a  payment  for 
general  county  purposes. 

It  will  be  observed  that  subsection  (4)  of  the  above  section  provides  for 
an  appeal  to  the  Treasury  in  certain  cases.  The  Board  of  Education  have  no 
authority  to  determine,  and  it  is  not  their  practice  to  advise  upon,  questions 
of  compensation  of  officers. 

-  The  five  years  to  which  the  account  of  receipts  and  expendit\ire 
required  by  !^120  (2)  are  to  relate  will  apparently  in  general  bo  the  five 
years  pi-eceding  18th  December  1902  (or,  in  the  case  of  London,  14th 
August  1903),  and  not  the  five  years  preceding  the  appointed  day,  while  in 
a  case  of  relinquishment  under  §20  (6)  of  this  Act,  it  will  be  the  five  years 
preceding  the  date  of,  or  specified  in,  the  agreement  to  relinquish. 

When  a  sanitary  authority  ordered  a  school  to  be  closed  on  account  of 
illness,  and  the  managers,  pursuant  to  an  article  in  the  Code  which  said  that 
they  must  comply  with  such  an  order,  closed  the  school,  it  was  held  that  a 
claim  for  loss  of  fees  by  the  master  could  not  be  sustained  under  the  Public 
Health  Act,  1875,  as  the  power  to  close  was  given  by  the  Code  and  not  by 
the  Act  (Roberts  r.  Falmouth  Sanitary  Authority,  52  J.  P.  741). 
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Schedule  (22)  Section  sixty-eight  of  the  Local  Government  Act,  1894^ 

■  __       (which  relates  to  the  adjustment  of  property  and  liabilities),  shall 

Vi(rt  V  73    ^PP^y  '^^'i^^  respect  to  any  adjustment  required  for  the  purposes  of 

this  Act.- 
Adjustment.        i  The  following  is  the  section  referred  to  : — 

Section  68.  (1)  Where  any  adjustment  is  required  for  the  purpose  of  this 
Act,  or  of  any  order,  or  thing  made  or  clone  under  this  Act,  then  if 
the  adjustment  is  not  otherwise  made,  the  authorities  interested  may 
make  agreements  for  the  purpose,  and  may  thereby  adjust  any 
property,  income,  debts,  liabiHties,  and  expenses,  so  far  as  affected 
by  this  act,  or  such  scheme,  order,  or  thing  of  the  parties  to  the 
agreement. 

(2)  The  agreement  may  provide  for  the  transfer  or  retention  of  any 
property,  debts,  or  liabilities,  with  or  without  any  conditions,  and 
for  the  joint  use  of  any  property,  and  for  payment  by  either  party 
to  the  agreement  in  respect  of  property,  debts,  and  liabilities  so 
transferred  or  retained,  or  of  such  joint  user,  and  in  respect  of  the 
salary  or  renumeration  of  any  officer  or  person,  and  that  either  by 
way  of  an  annual  payment  or,  except  in  the  case  of  a  salary  or 
remuneration,  by  way  of  a  capital  sum,  or  of  a  terminable  annuity 
for  a  period  not  exceeding  that  allowed  by  the  Local  Government 
Board  :  Provided  that  where  any  of  the  authorities  interested  is  a 
board  of  guardians,  any  such  agreement,  so  far  as  it  relates  to  the 
joint  use  of  any  23roperty,  shall  be  subject  to  the  ajjproval  of  the 
Local  Government  Board. 

(3)  In  default  of  an  agreement,  and  as  far  as  any  such  agreement  doe-s 
not  extend,  such  adjustment  shall  be  referred  to  arbitration  in 
accordance  with  the  Arbitration  Act,  1889,  and  the  arbitrator  shall 
have  power  to  disallow  as  costs  in  the  arbitration  the  costs  of  any 
witness  whom  he  considers  to  have  been  called  unnecessarily,  and 
any  other  costs  which  he  considers  to  have  been  incurred  un- 
necessarily, and  his  award  may  provide  for  any  matter  for  which  an 
agreement  might  have  provided. 

(4)  Any  sum  required  to  be  paid  by  any  authority  for  the  purpose  of 
adjustment  may  be  paid  as  part  of  the  general  expenses  of  exercising 
their  duties  under  this  act,  or  out  of  such  special  fund  as  the 
authority,  with  the  a])proval  of  the  Local  Government  Board,  direct, 
and  if  it  is  a  capital  sum  the  payment  thereof  shall  be  a  purpose  for 
which  the  authority  may  borrow  under  the  Acts  relating  to  such 
authority,  on  the  security  of  all  or  any  of  the  funds,  rates,  and 
revenues  of  the  authoritj',  and  any  such  sum  may  be  borrowed 
without  the  consent  of  any  authority,  so  that  it  be  repaid  within 
such  period  as  the  Local  Government  Board  may  sanction. 

(5)  Any  capital  sum  paid  to  any  authority  for  the  ])urpose  of  any 
adjustment  under  this  Act  sliall  be  treated  as  capital,  and  applied, 
with  the  sanction  of  the  Local  (xovernment  Board,  either  in  the 
repayment  of  debt  or  for  any  other  ])urposo  for  wliich  capital  money 
may  be  apjjlied. 

Ill  milking  adjustments  under  this  clause  it  will  be  necessary  to  bear  in 
mind  the  provisions  of  i^i:;85  to  88  of  the  Local  Government  Act,  1894,  as 
applied  l)y  Schedule  II.  (8)  of  this  Act,  and  especially  ^8G  {-2),  under  which 
it  is  the  duty  of  every  authority  whose  powers,  duties,  and  liabilities  are 
transferred  by  this  Act  to  liquidate  so  far  as  practicable  before  the 
appointed  day  all  current  debts  and  liabilities  incurred  by  such  authority. 

The  Local  Government  Board,  after  consulting  the  Attorney-General, 
have  stated  that,  in  counties  : — 
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(1)  The  liabilities  of  a  school  board  up  to  the  appointed  day  should  be  Schedule 
charged  to  the  school  board  district ;  and  "^-  _^^^ 

(2)  The  proportion  of  any  grant  accruing  up  to  the  appointed  day, 
together  with  any  credit  balance,  should  be  allocated  to  the  credit 
of  the  district. 

The  ])rincii)le  upon  which  this  statement  is  based  will  admit  of  ajiplica- 
tion  to  other  cases  in  which  an  adjustment  is  re(]uired  for  the  purposes  of 
the  Act. 

A  county  council  to  which  school  board  balances  have  been  transferred 
cannot  exteiul  the  process  of  allocation  to  the  school  board  district  over  a 
period  of  years,  allowing  interest  on  the  balances  in  the  meantime. 

-  In  the  case  of  Hebburn  Urban  District  Council  v.  Hedworth,  Monk- 
ton,  and  Jarrow  United  District  School  Board  {Timex,  12th  February  1904) 
— which  was  a  case  relating  to  the  time  at  which  the  adjustment  should 
take  place  between  the  .school  board  of  a  united  school  district  which 
e.vtended  into  the  area  of  more  than  one  local  education  authority,  for 
which  different  '  appointed  days '  had  been  fixed,  and  the  local  education 
authority  for  which  the  earliest  of  these  days  had  been  fixed  (see  note  1  to 
Schedule  II.  (1),  atipra) — Kekewich,  J.,  said  that  the  legislature  was  silent 
as  to  the  question  what  was  likely  to  require  adjustment,  and  for  a  good 
reason,  that  it  contemplated  that  all  sorts  of  (|uestions  might  arise  for 
adjustment,  and  left  that  point  entirely  open,  and  that  practically  any 
question  of  finance,  or  anything  else,  might  be  adjusted — for  example,  the 
(piestion  Avho  was  to  pay  a  particular  officer. 

He  further  said — the  applicants  having  served  on  the  respondents  a 
notice  requesting  them  to  concur  in  the  appointment  of  a  London  accountant 
as  arbitrator  for  the  purpose  of  the  adjustment — that  he  agreed  with  the 
respondents  that  it  was  more  convenient  to  appoint  a  local  arbitrator. 

As  to  the  matters  which  may  be  dealt  with  and  taken  into  account  in 
an  adjustment  under  ^68  of  the  Local  Government  Act,  1894,  see 
Guardians  of  Rochdale  v.  Guardians  of  Haslingden  {Times,  21st  May  1898). 


THIRD   SCHEDULE.* 

Modification  of  Acts,  etc. 

(])  References^  to  school  boards-  and  school  districts  shall  be 
construed  as  references  to  local  education  authorities  and  the  areas 
for  which  they  act,  except  as  respects  transactions  before  the 
appointed  day,  and  except  that  in  paragraph  (2)  of  section  nine- 
teen of  the  Elementary  Education  Act,  1876,'^  and  in  subsection 
(1)  of  section  two  of  the  Education  Code  (1890)  Act,  1890,=^  refer- 39  &40 
ences  to  a  school  district  shall,  as   respects  the  area  of  a  local  53  &  54 

,  Vict  C  22 

education  authority  being  the  council  of  a  county,  be  construed 
as  references  to  a  parish. 

*  This  Schedule  i.s  governed  by  §25  (2)  of  the  Act,  whicli  provides  that  in  (lie  apidicition 
of  the  Elementary  Kducation  Acts,  1870  to  1900,  and  other  provisions  referred  to  in  tlie 
Schedule,  the  niodilications  specified  in  tlie  Schedule  sliall  liave  effect. 

Aceordin;4ly  througliout  this  Scliedule,  where  nn  other  i)r(ivisions  than  the  Elementary 
Education  Acts,  1S70  to  litOO,  are  referred  to,  the  reference  must  be  understood  to  be  a 
reference  to  those  Acts.  I'he  restriction  of  the  effect  of  the  Schedule,  thus  construed,  is 
lessened  by  the  provisions  contained  in  SIO  of  the  Schedule. 
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' School 
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'  Members 
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1  See  the  note  to  the  heading  of  this  Schedule. 

2  It  is  not  neces.sary  to  make  provision  for  references  occurring  in  the 
Elementary  Education  Acts,  1870  to  1900,  to  school  attendance  com- 
mittees, as  all  such  references  are  repealed  by  this  Act. 

^  For  §19  of  the  Elementary  Education  Act,  1876,  see  p.  395,  and  for 
§2  of  the  Education  Code  (1890)  Act,  1890,  see  p.  419. 

The  sections  referred  to  provided  for  the  payment  of  special  grants 
to  schools  when  the  population  (1)  of  the  'school  district'  in  which  the 
school  was  situated,  or  (2)  within  two  miles  of  the  school,  did  not  exceed 
certain  specified  limits  {see  Articles  104  and  105  of  the  Day  School  Code, 
p.  823).  The  effect  of  the  exceptions  made  in  the  case  of  these  sections 
(which  is  confined  to  cases  falling  under  the  former  head)  is  that,  when  a 
school  district  comi^rised  more  than  one  parish,  it  will  in  future  be  the 
population  of  the  parish  and  not  of  the  school  district  upon  which  the 
eligibility  of  the  school  to  receive  the  special  grant  will  depend. 

The  exceptions  are  made  only  '  as  resjDects  the  area  of  a  local  education 
'  authority  being  the  council  of  a  county.'  The  gi-ants  in  question  were 
originally  intended  for  schools  in  sparsely  populated  districts,  and  this 
restriction  will  prevent  the  operation  of  the  exceptions  in  the  case  of  any 
school  in  a  borough  or  urban  district  which  may  happen  to  be  situated  in 
a  parish  of  which  the  population  is  within  the  specified  limit. 

Where  a  united  school  district  extends  into  the  area  of  two  local  education 
authorities  for  which  different  days  have  been  apj^ointed  for  the  purposes  of 
Part  III.  of  the  Act,  the  school  board  continues  to  exist  till  the  later  of 
these  days  with  functions  contracted  to  that  pai't  of  their  old  area  which 
has  not  yet  come  under  the  Act.  See  further  as  to  the  case  of  such  school 
boards,  note  1  to  Schedule  II.  (1),  snpra. 

(2)  References^  to  the  school  fund  or  local  rate  shall  be  construed 
as  references  to  the  fund  or  rate  out  of  which  the  expenses  of  the 
local  education  authority  are  payable. 

*  See  the  note  to  the  heading  of  this  Schedule. 

(3)  In  section  thirty-eight  of  the  Elementary  Education  Act, 
1876,^  references  to  members  of  a  school  board  shall  be  construed 
as  references  to  members  of  the  education  committee, ^  or  of  any 
sub-committee  appointed  by  that  committee  for  school  attendance 
purposes.^ 

1  For  §38  of  the  Elementary  Education  Act,  1876,  see  p.  404.  The 
intention  of  this  provision,  apparently,  is  that  any  two  members  of  a  sub- 
committee of  the  education  committee  appointed  for  school  attendance 
purposes  may  cause  legal  proceedings  to  be  taken  for  irregular  attendance 
or  non-attendance  at  school. 

-  The  effect  of  Schedule  III.  (3),  in  conjunction  with  §38  of  the  Elemen- 
tary Education  Act,  1876,  appears  to  be  that  no  legal  proceedings  for 
non-attondance  or  irregular  attendance  at  school  shall  be  connnenced  in 
a  court  of  summary  jurisdiction  Ijy  any  ])erson  appointed  to  carry  out  the 
compulsory  byelaws  of  a  local  education  authority  except  by  the  direction 
of  not  less  than  two  members  of  the  education  committee,  or  of  any  sub- 
committee appointed  l)y  that  committee  for  school  attendance  purposes. 

•'  As  to  sub-comiuittees  of  an  education  committee,  and  as  to  the 
position  of  justices,  who  are  members  of  the  committee,  or  of  a  sub-com- 
mittee appointed  for  school  attendance  purposes,  in  relation  to  school 
attendance  proceedings,  see  Schedule  I.  A  (6),  p.  188,  and  note  6  thereon. 
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(4)  The  power  of  making  byelaws  ^  shall  (where  the  local  educa-  Schedule 
tion  authority  is  a  county  council)  include  a  power  of  making  ^^^l*^ 
different  byelaws  for  different  parts  -  of  the  area  of  the  authority. 

^  As  to  the  power  of  making  byelaws,  see  §74  of  the  Elementary  Edu-  Power  of 

cation  Act,  1870,  and  the  notes  thereon  (p.  347).  making 

'  '  .  byelaws. 

For  the  model  form  of  byelaws,  and  the  continuance  of  existing  bye- 
laws made  by  any  school  board  or  school  attendance  committee  until  revoked 
by  the  local  education  authority,  see  the  Appendix  to  the  Elementary  Edu- 
cation Act,  1900  (p.  435),  and  v;87  of  the  Local  Government  Act,  1888 
(p.  204). 

2  There  cannot  be  a  case  of  a  borough,  whether  county  or  non-county, 
in  which  different  byelaws  will  be  in  force  at  the  appointed  day  under 
this  Act.  There  may,  however,  be  such  cases  when  different  parishes  are 
included  in  the  area  of  tlie  council  of  an  urban  district  other  than  a  borough 
which  becomes  a  local  education  authority.  In  these  cases  the  local  edu- 
cation authority  when  making  new  byelaws  will  not  be  empowered  by 
this  provision  to  make  different  byelaws  for  different  pai-ts  of  their  area. 

The  Board  of  Education  do  not,  as  a  rule,  approve  the  lowering  of  the 
standard  of  exemption  in  force  in  parts  of  a  county  area,  under  byelaws 
made  bj^  school  boards  or  school  attendance  committees,  merely  for  the 
sake  of  uniformity  of  standard  being  obtained  throughout  the  county  area. 

Byelaws  made  under  the  Employment  of  Children  Act,  1903,  may,  by 
§4  (4)  of  that  Act  (p.  771),  apply  either  to  the'whole^of  the  area  of  the  local 
authority  under  that  Act  (see  §13,  p.  776),  or  to  any  specified  part  thereof. 

(5)  The  following  provision  shall  have  effect  in  lieu  of  section 
five  of  the  Elementary  Education  Act,  1891  : 

'  The  duty  of  a  local  education  authority  under  the  Education 
'Acts,  1870  to  1902,  to  provide  a  sufficient  amount  of  public  54  &  55 
*  school   accommodation    shall    include    the    duty    to   provide   a 
'  sufficient  amount  of  public  school  accommodation  without  pay- 
'  ment  of  fees  in  every  part  of  their  area.'^ 

1  Section  5  of  the  Elemeutary  Education  Act,  1891  (p.  425),  gave  ])ower  Duty  to 
to  the  Education  Department  to  enforce,  by  means  of  tlie  ordinary  machinery  provide 
of  the  Elementary  Education  Act,  1870,  the  supply  of  a  sufficient  amount  tio'i?."""" 
of  public  school  accommodation  without  payment  of  fees,  whenever  they 
were  satisfied  that  the  supply  of  such  accounnodation  in  any  school  district, 
or  any  part  of  a  school  district,  was  insufficient. 

The  section  further  provided  that  the  expression  'public  schoctl  accom- 
'  modation  '  in  the  last-mentioned  Act  should  include  puhlic  school  accom- 
modation without  payment  of  fees. 

As  to  the  duty  of  the  local  education  authority  to  supply  a  sufficient 
amount  of  public  school  accommodation,  see  §6  of  this  Schedule,  infra, 
and  the  note  thereon. 

•    (G)  The  words  '  in  the  opinion  of  the  Board  of  Education  '  shall 
be  substituted  for  the  words  '  in  their  opinion '  in  the  first  para- 
graph of  section  eighteen  of  the  Elementary  Education  Act,  1870.^  Vi^^c  75 
1  For  §18  of  the  Elementary  Education  Act,  1870,  see  p.  305. 

The  etiect  of  this  substitution,  taken  in  conjunction  with  the  substitutions  Provision  of 
for  'school  board'  and  'school  district'  made  by  nde  (1)  of  this  schedule,  a<i|^^|^^ona^^ 
is  that  the  provision  of  the  above-mentioned  section  to  which  reterence  is  tion. 
made  must  now  be  read  : — 
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'The  locar  education  authority  shall  from  time  to  time  provide  such 

'additional  school  accommodation  as   is,   in  the  opinion  of  the 

'Board  of  Education,  necessary  in  order  to  supply  a  sufficient 

'  amount  of  public  school  accommodation  for  the  area  for  which 

'  they  act.' 

The  duty  imposed  by  this  provision,  which  is  not  expressly  imposed  upon 

a  school  board  by  the  Elementary  Education  Acts,  1870  to  1900,  or  upon 

a  local  education  authority  by  any  other  provision  of  this  Act,  is  referred  to 

as  the  duty  of  the  local  education  authority  to  provide  a  sufficient  amount 

of  public  school  accommodation  under  the  Education  Acts,  1870  to  1902,  in 

the  preceding  section  of  this  schedule. 

As  to  the  manner  jsrovided  by  the  Act  for  the  enforcement  of  the  duty 
of  the  local  education  authority  imposed  upon  them  by  this  and  the  pre- 
ceding paragraph  of  the  schedule,  see  §16  of  the  Act,  supra,  and  the  notes 
thereon. 

It  has  been  the  uniform  i^ractice  of  the  Board  of  Education  to  take  into 
account  children  between  the  ages  of  three  and  five  years  when  calculating 
the  number  of  school  places  that  may  be  required  in  any  area. 

(7)  Section  ninety-nine  of  the  Elementary  Education  Act,  1870,^ 
shall  apply  to  the  fulfilment  of  any  conditions,  the  performance  of 
any  duties,^  and  the  exercise  of  any  powers  under  this  Act  as  it 
applies  to  the  fulfilment  of  conditions  required  in  pursuance  of 
that  Act  to  be  fulfilled  in  order  to  obtain  a  Parliamentary  grant.^ 

1  This  section  provides  {see  p.  360)  that  the  managers  of  every 
elementary  school  shall  have  power  to  fulfil  the  conditions  required  in  pur- 
suance of  that  Act  to  be  fulfilled  in  order  to  obtain  a  Parliamentarj'  grant 
notwithstanding  any  provision  contained  in  any  instrument  regidating  the 
trusts  or  management  of  their  school,  and  accordingly  the  managers  of  any 
elementary  school  will  have  power  to  fulfil  any  conditions,  perform  any 
duties,  and  exercise  any  powers  under  this  Act  notwithstanding  any  such 
provision.  Thus  in  order  to  comply  with  the  provisions  of  v57  the  managers 
of  a  voluntary  school  will  have  j^ower  to  make  such  alterations  and  improve- 
ments in  the  buildings  as  may  be  reasonably  required  by  the  local  education 
authority,  notwithstanding  any  provision  in  the  trust  deed. 

2  Thus  a  manager  appointed  by  a  local  authority  pursuant  to  §6  (2)  (a) 
or  (6)  will  have  jjower  to  perform  the  duties  and  exercise  the  powers  of  a 
manager  conferred  upon  him  by  this  Act,  notwithstanding  any  provision 
contained  in  any  instrument  regidating  the  management  of  the  school,  e.g. 
a  provision  that  all  managers  should  belong  to  a  particular  denomination. 

^  The  effect  of  tlie  fulfilment  of  these  conditions  was  that  the  school  in 
question  Avas  a  public  elementary  school. 


36&37 
Vict.  c.  86. 


56&57 
Vict.  c.  42. 


(8)  A  reference  to  the  provisions  of  this  Act  as  to  borrowing 
shall  be  substituted  in  section  fifteen  of  the  Elementary  Education 
Act,  187G,  for  the  reference  to  section  ten  of  the  Elementary 
Education  Act,  1873,  aiid  a  reference  to  the  Local  Government 
Ijoard  shall  be  substituted  for  the  second  reference  in  that  section 
to  the  Education  Department,^  and  also  for  the  reference  to  the 
Education  Department  in  section  five  of  the  Elementary  Education 
(Blind  and  Deaf  Children)  Act,  1893.^ 

^  For  the  effect  of  this  provision  on  §15  of  the  Elementary  Education 
Act,  1876,  see  the  note  to  that  section  (p.  392). 
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2  The  effect  of  this  provision  is  that  the  Siinction  of  the  Local  Govern-  Schedule 
nient  Board  Avill  be  required  to  the  exercise  by  a  local  education  authority  HI.  (9). 

of  the  power  of  liorrowing-  under  the  Elementary  Education  (Defective  and        

Epileptic    Children)    Act,    1899,    as   well   as    under   the  Blind   and   Deaf 
Children  Act  of  1893. 

(9)  A  reference  to  the  provisions  of  this  Act  relatinsr  to  the  43  &  44 

.  .  Vict.  c.  23. 

enforcement  of  the  performance  of  the  local  education  authority's 

duties  by  mandamus  shall  be  substituted  in  section  two  of  the 

Elementary  Education   Act,   1880,^  for  the  reference    to   section  39  &40 

.  Vict  0  79 

twenty-seven  of  the  Elementaiy  Education  Act,  1876. 

1  The  provisions  of  this  section  (see  p.  415)  are  to  the  ehect  that  if  in  Enforcement 
any  school  district  there  are  no  byelaws  respecting  school  attendance  in  "•"  dutie.s. 
force,  the  Board  of  Education  might  either  proceed  under  §27  of  the 
Elementary  Education  Act,  1876  (see  p.  399),  which  relates  to  a  local 
authority  who  fail  to  fulfil  their  duty  under  that  Act,  or  might  themselves 
make  l)yelaws  to  have  eflect  and  l)e  enforced  and  be  subject  to  alteration 
and  addition  as  if  made  by  the  local  authority  and  sanctioned  by  the  Board 
of  Education. 

The  procedure  under  §27  of  the  Elementary  Education  Act,  1876,  Avas, 
if  the  authority  was  a  school  board,  to  proceed  as  if  such  school  board  were 
in  default  under  §§63  to  66  of  the  Elementary  Education  Act,  1870,  and,  if 
the  authority  was  not  a  school  board,  to  appoint  persons  for  a  specified 
period  not  exceeding  two  years  to  perform  the  duty  of  the  defaulting  com- 
mittee. For  this  procedure  the  provisions  of  §16  of  this  Act  are  now 
substituted,  as  to  which  see  notes  to  that  section  (p.  123),  and  it  will 
still  also  be  open  to  the  Board  of  Education  to  themselves  make  the  liye- 
laws  (if  that  course  is  preferable),  in  accordance  with  the  provisions  of  the 
said  twenty-seventh  section. 

(10)  The  substitutions  for  school  boards,  school  districts,  school 
fund,  and  local  rate  ^  made  by  this  schedule  shall,  uidess  the  con- 
text otherwise  requires,  be  made  in  any  enactment  referring  to  or 
applying  the  Elementary  Education  Acts,  1870  to  1900,  or  any  of 
them,  so  far  as  the  reference  or  application  extends. 

^  The  substitutions  for  school  boards  and  school  districts  are  made  by 
clause  1  of  this  Schedule,  and  the  substitutions  for  school  fund  and  local  rate 
are  imide  by  clause  2,  but  these  clauses  relate  only  to  the  application  of 
the  Elementary  Education  Acts,  1870  to  1900,  and  this  clause  extends  the 
modifications  to  any  Act  referring  to  or  applying  any  of  these  Acts  so  far 
as  the  reference  or  application  extends. 

(11)  References  in  any   enactment  or  in  any  provision  of  a 
scheme  made  under  the  Charitable  Trusts  Acts,  1853  to  1894,  or 
the  Endowed   Schools  Acts,    1869   to   1889,   or  the  Elementary 
Education  Acts,  1870  to  1900,  to  any  provisions  of  the  Technical  52  &  53 
Instruction  Acts,  1889  and  1891,^  or  either  of  those  Acts  shall,  ^4  &'5*^5  "^^^ 
unless  the  context  otherwise  requires,  be  construed  as  references  ^^*'*'-  *'•  *• 
to  the  provisions  of  Part  II.  of  this  Act,  and  the  provisions  of 

this  Act  shall  ap))ly  with  respect  to  any  school,  college,  or  hostel 
established,  and  to  any  obligation  incurred,  under  the  Technical 
Instruction  Acts,  1889  and  1891,  as  if  the  school,  college,  or  hostel 


222 


THE  EDUCATION  ACT,  1902. 


Schedule 
111.(11). 

References 
to  Technical 
Instruction 
Acts. 


Repre- 
sentative 
irovernors. 


London. 


had  been  established  or  the  obligation  incurred  under  Part  II.  of 
this  Act. 

^  The  provisions  of  the  Technical  Instruction  Acts,  1889  and  1891  (see 
pp.  455,  462),  are  (1)  that  subject  to  the  restrictions  therein  named  a 
'  local  authority '  may  supply  or  aid  the  supply  of  technical  or  manual 
instruction,  (2)  may  appoint  a  committee  for  the  purposes  of  the  Act,  (3) 
may  institute  examinations,  (4)  may  if  a  county  council  charge  any  expenses 
incurred  on  any  part  of  their  county  for  which  they  were  incurred,  (5)  may 
borrow  as  specified  in  the  Act,  (6)  may  if  a  county  council  set  aside  any  part 
of  the  '  whisky  money '  for  technical  education.  For  these  provisions.  Part 
II.  of  the  Act  has  substituted  the  provisions  giving  general  powers  to  the 
local  education  authority  to  sujjply  or  aid  the  supply  of  education  other 
than  elementary,  and  to  apply  any  jjart  of  the  'whisky  money'  for  the  pur- 
pose ;  and  has  provided  by  §2  (2)  that  they  shall  have  regard  to  any  steps 
already  taken  for  the  purposes  of  higher  education  under  the  Technical 
Instruction  Acts.  It  has  been  suggested  that  the  result  of  this  clause  will 
be  that  the  Technical  and  Industrial  Institutions  Act,  1892  (see  p.  466), 
will  by  virtue  of  §2  apply  to  every  institution  established  for  the  purpose 
of  giving  higher  education  within  the  meaning  of  Part  II.  of  this  Act,  and 
this  suggestion  is  supported  by  the  Table  giving  the  eflect  of  legislation 
annexed  to  the  Statutes  for  1902,  which  names  §2  of  that  Act  as  amended 
hy  this  Schedule,  but  the  above  analysis  of  the  provisions  for  which  sitbsti- 
tution  is  made  does  not  appear  to  sujiport  such  a  conclusion. 

It  has  been  the  practice  of  the  Charity  Commissioners,  and,  since  the 
transfer  of  powers,  of  the  Board  of  Education  to  insert  in  schemes  a  clause 
in  the  following  terms  : — 

'  There  shall  be  added  to  the  governing  body  such  additional  represen- 
*  tative  governors,  if  any,  as  may  be  appointed  for  the  purposes  of  the 
'Technical  Instruction  Act,  1889,  by  a  local  authority  under  that 
'Act.' 
The  intention  of  this  clause  was  to  secure  that  any  additional  represen- 
tatives of  the  local  authority  required  from  time  to  time  to  comply  with  the 
provisions  of  the  Technical  Instruction  Act,  1889  (§1  (1)  (e)  of  that  Act, 
p.  456),  might  he  automatically  constituted  governors  for  all  purposes,  and  not 
merely  for  the  purposes  of  the  Act,  without  need  for  further  amendment  of 
the  scheme.  Inasmuch,  however,  as  the  '  provisions '  of  §1  (1)  (e)  of  the  Act 
relative  to  such  appointment  are  not  repeated  in  the  Education  Act,  1902, 
it  would  seem  that  a  reference  to  the  last-mentioned  Act  cannot  be  substi- 
tuted hy  virtue  of  the  present  clause  (Schedule  III.  (11))  for  the  reference 
to  the  Technical  Instruction  Act,  and  that  the  provision  set  out  above  will 
now  cease  to  be  operative.  In  cases,  therefore,  where  it  may  be  desirable 
that  a  council  having  powers  under  Part  II.  of  the  Act  should  appoint 
representatives  ui)on  the  governing  body  of  an  endowed  school  in  considera- 
tion of  a  grant  made  to  the  school  by  the  council,  it  will  be  necessary  to 
make  the  required  provision  by  means  of  an  amendment  of  the  scheme,  and 
it  will  be  possible  for  the  Board  of  Education  to  settle,  or  to  reserve  a 
power  of  settling,  the  amount  of  such  representation  by  means  of  a  pro- 
vision in  the  amending  scheme. 

The  following  are  the  usual  terms  of  the  clause  Avhich  it  is  noAv  the 
practice  of  the  Board  of  Education  to  insert  in  schemes  jDroviding  for  the 
representation  of  a  local  authority  on  a  governing  body  : — 

'  Additional  governors  may  be  appointed  by  a  local  authoritj',  in  con- 
'  sideration  of  a  grant  by  the  authority  in  aid  of  the  school,  to  such 
'  number  as  may  be  fixed  by  the  authority  with  the  consent  of  the 
'  governors,  subject  to  the  approval  in  writing  of  the  Board  of 
'  Education.' 
As  to  the  special  provision  in  this  matter  made  with  regard  to  London 
by  the  Education  (London)  Act,  1903,  see  Schedule  I.  (9)  of  that  Act. 
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(12)  The  Local  Government  Board  may,  after  consultation  with  Schedule 
the  Board  of  Education,  by  order  make  such  adaptations  in  the      "  ^^^^' 
provisions  of   any   local   Act    (including  any  Act   to   confirm   a 
Provisional  Order  ^  and  any  scheme  under  the  Municipal  Corpora-  45  &  46 
tions  Act,    1882,-  as  amended  by  any  subsequent  Act)  as  may 
seem  to  them  to  be  necessary  to  make  those  provisions  conform 
with  the  provisions  of  this  Act,  and  may  also  in  like  manner,  on 
the  application  of  any  council  who  have  power  as  to  education 
under  this  Act  and  have  also  powers  as  to  education  under  any 
local  Act,  make  such  modifications  in  the  local  Act  as  will  enal)le 
the  powers  under  that  Act  to  be  exercised  as  if  they  were  powers 
under  this  Act. 

Any  order  made  under  this  provision  shall  operate  as  if  enacted 
in  this  Act. 

1  As  to  provisional  orders,  sec  notes  to  §21  (p.  168). 

When  the  boundaries  of  a  borough  for  which  there  was  a  school  board  Adaptations 
have  been  extended  so  as  to  include  an  area  sufficiently  supjilied  with  "'  Local 
public  school  accommodation  in  schools  not  provided  by  a  school  board,  it 
has  frequently  been  provided  that  the  added  area  shall  be  exempt  from  any 
rate  levied  to  defray  the  expenses  of  the  school  board  of  the  borough  until 
additional  public  school  accommodation  shall  be  recpiired  in  such  area  and 
shall  have  been  jirovided  by  the  school  board.  In  view  of  the  provisions  of 
the  Education  Act,  1902,  the  added  area  cannot  (sec  i:J18),  nor  would  it  be 
equitable  that  it  should  {see  ^l  (1)),  be  exempt  from  the  rate  levied  to 
defray  the  expenses  of  the  town  council  under  Part  III.  of  the  Act ;  but  the 
present  clause  provides  a  means  whereby  the  added  area  can  continue  to  be 
exempted  from  any  payment  on  account  of  the  loans  raised  by  the  school 
board,  in  cases  where  such  exemption  appears  to  be  equitable. 

^  Part  XI.  of  the  ISIunicipal  Corporations  Act,  1882,  relates  to  the  Aii.justment 
gi'anting  of  charters,  and  provides  that  where  a  petition  for  a  charter  is  jire-  "'^  i^°"  *'"*• 
sented,  creating  and  extending  the  Act  to  a  municipal  borough,  the  com- 
mittee of  the  Privy  Council  to  whom  the  petition  is  referred  may  settle  a 
scheme  for  the  adjustment  of  the  i^owers,  etc.,  of  any  existing  local  authority 
Avhose  district  comprised  the  whole  or  part  of  the  area  of  that  borough 
either  with  or  without  any  adjoining  or  other  jilace,  and  also  of  any  officer  of 
that  authority.     By   subsection    (6)  of  that  section  it  was  provided  that 
'  local  authority '  for  the  purpose  of  that  part  of  the  Act  should  mean,  inter 
alia,  any  authority  not  in  that  section  excepted  and  not  being  a  school 
board,  and  having  powers  of  local  government  and  of  rating  for  public  pur- 
poses.    This  exception  of  a  school  board  was  repealed  and  replaced  by  the  School 
following  provisions  of  the  School  Boards  Act,  1885  : —  Boards  Act, 

°  ^  '  18S5. 

1.  (1)  The  words  'and  not  being  a  school  board'  in  subsection  six  of  section  two 
lumdrcd  and  thirteen  of  the  Municipal  Corporations  Act  are  hereby  repealed  ; 
A  scheme  under  that  section  if  affecting  a  scliool  board— 
(u)  sliall  before  being  settled  by  the  committee  of  council  be  referred  to  the 
consideration  of  the  Education  Department ;  and 

(b)  shall  not  place  the  new  borough  under  more  than  one  school  board  ;  and 

(c)  may  provide  for  the  continuance  of  any  byelaws  in  force  at  the  date  of  the 
scheme. 

(2)  Where  within  seven  years  before  the  passing  of  this  Act  a  charter  has  extended 
the  Municipal  Corporations  Act,  1882,  or  the  Acts  thereby  consolidated  to  the 
municipal  borough  created  by  the  charter,  any  scheme  relating  to  a  school  board 
which  might  have  been  made  under  the  said  Acts  if  this  Act  had  passed  at  the  date  of 
the  said  charter  may  be  made  after  the  passing  of  this  Act,  and  Part  XI.  of  the 
Municipal  Corporations  Act,  1S82,  shall  apply  accordingly  :  Provided  that — 
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Schedule  (")  ^""^'^  sclieme  may  be  made  on  the  petition  either  of  the  council  of  the  said 

IV.  borough  or  of  the  persons  who  composed  the  school  board,  or  any  of  them 

and 

(h)  the  council  of  the  borough  may  petition  against  such  scheme  in  accordance 
with  subsection  four  of  section  two  hundred  and  thirteen  of  the  Municipal 
Corporations  Act,  18S2;  and 
(c)  any  such  scheme  may  validate  any  acts  done  by  the  Education  Department 
or  the  school  board  or  the  council  of  the  borough  or  any  justice  since  the 
date  of  the  charter. 
(3)  This  section  shall  be  in  addition  to  and  not  in  derogation  of  any  powers  in 
relation  to  school  boards  for  tlie  time  being  vested  in  the  committee  of  the  lords  of  the 
Privy  Council  on  education  (wlio  are  in  this  section  referred  to  as  the  Education 
Department). 

3  It  may  be  noted  that  the  jurisdiction  of  the  Local  Government  Board 
under  the  tirst  part  of  the  chiuse  does  not  arise  in  a  case  in  which,  though 
there  may  be  a  local  Act  with  exceptional  provisions  as  to  education,  and 
even  as  to  differential  rating  for  education  purposes,  nevertheless  no  adapta- 
tions are  '  necessary '  to  make  those  provisions  '  conform '  with  the  provisions 
of  the  present  Act. 


FOUKTH    SCHEDULE. 

En ACTJIENTS   It KPEALED.* 
PART   I. 


Repeals. 


Session 

and 
Chapter. 

52  &  53 
Vi<!t. 
0.  76. 

53  &  54 
Vict, 
c.  60. 


54  &  55 

Vict. 
c.  4. 


Short  Title. 


The  Technical  In- 
struction Act, 
1S.S9. 

The  Local  Taxa- 
tion (Customs 
and  Excise) 
Act,  1890. 

The  Technical  In- 
struction Act, 
LS91. 


Extent  of  Repeal. 


The  whole  Act. 


In  section  one,  subsections  two  and  three. 


Tlie  whole  Act. 


Kffect  of  "  It  is  provided  by  the  Interpretation  Act,  1880,  §38  (2),  that  where  that  Act  or  any  Act 

Repeals.  passed  after  the  commencement  of  lliat  Act  repeals  any  other  enactment,  then,  unless  the 

lontrary  intention  ai)pears,  tlic  repeal  shall  not — 

(a)  revive  anytliiug  not  in  force  or  existing  at  the  time  at  which  the  repeal  takes  effect ; 

or 
(h)  alVect  the  previous  operation  of  any  enactment  so  repealed  or  anything  duly  done  or 

sutfere<l  umler  any  enactment  so  repealed  ;  or 
((•)  atl'ect  any  right,  privilege,  obligation,  or  liability  acquired,  accrued,  or  incurred 

under  any  enactment  so  repealed ;  or 
(fl)  atfect  any  i>cnalty,  forfeiture,  or  punishment  incurred  in  respect  of  any  offence  com- 
mitted against  any  enactment  sr)  repealed  ;  or 
(f)  atlect  any  investigation,  legal  proceeding,  or  remedy  in  respect  of  any  such  right, 
privilege,  obligation,  liability,  iienalty,  forfeiture,  or  punishment  as  aforesaid  ; 

and  any  such  investigation,  legal  proceeding,  or  remedy  may  be  instituted,  continued,  or  en- 
forced, and  any  such  penaUy,  forfeiture,  or  punishment  may  be  imposed,  as  if  the  repealing 
Act  had  not  been  passed. 
London.  As  to  the  additional  repeals  ell'ected  by  the  Education  (London)  Act,  1903,  aee  Schedule  II. 

of  that  Act,  p.  279. 
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PART  II. 


Session 

and 
Chapter. 

33  &  34 
Vict. 
c.  75. 


36  &  37 
Vict, 
c.  86. 

37  &  38 
Vict, 
c.  90. 

39  &  40 
Vict, 
c.  79. 


Short  Title. 


Schedule 
IV. 


Extent  of  Repeal. 


The   Elementary 

Education  Act, 
1870. 


The  Elementary 
Education  Act, 
1873. 

The  Elementary 
Education 
(Orders)  Act, 
1874. 

The  Elementary 
Education  Act, 
1876. 


Section  four  ;  section  five  except  so  far  as  it  Repeals, 
defines  public  school  accommodation  ;  section 
six ;  sections  eight  to  thirteen ;  sections 
fifteen  and  sixteen ;  section  eighteen  from 
'  If  at  any  time '  to  the  end  of  the  section  ; 
in  section  nineteen  the  words  '  whether  in 
'  obedience  to  any  requisition  or  not ' ;  sections 
twenty-nine  to  thirty-four  ;  in  section  thirty- 
five  the  words  '  a  clerk  and  a  treasurer  and 
'  other '  and  the  words  from  '  but  no  such 
'  appointment '  to  '  member  of  the  board  '  ; 
sections  forty  to  forty-eight ;  sections  forty- 
nine  to  fifty-one  ;  in  section  fifty-two  the 
words  '  under  the  provisions  of  this  Act  with 
'  respect  to  the  appointment  of  a  body  of 
'  managers';  sections  fifty-tliree  to  fifty-six; 
sections  sixty  to  sixty-six ;  in  section  sixty- 
nine  the  words  '  in  the  metropolis  '  and  the 
words  from  '  appointed  under  this  Act '  to 
'  returns  under  this  Act ' ;  in  section  seventy- 
three  the  words  'of  the  school  district,'  the 
words  from  '  (if  any)  or  if '  to  '  inquiry  re- 
'  lates,'  and  the  words  'or  if  there  is  no 
'  school  board  as  a  debt  due  from  the  rating 
'  authority '  ;  sections  seventy-seven  and 
seventy-nine ;  sections  eighty-seven,  eighty- 
eight,  and  ninety  ;  section  ninety-three  ;  the 
first  proviso  of  section  ninety-seven ;  the 
First  Schedule  ;  the  Second  Schedule,  except 
the  Third  Part ;  the  Third  Schedule. 

Sections  five  to  twelve  ;  sections  seventeen  and 
eighteen  ;  sections  twenty-one  and  twenty- 
six  ;  the  First  Schedule ;  the  Second  Schedule  ; 
the  Third  Schedule. 

The  whole  Act. 


Section  seven,  from  '  and  (2)  in  every '  to 
'appointing  the  committee,'  and  the  words 
'  and  school  attendance  committee ' ;  in  sec- 
tion fifteen  the  words  '  not  exceeding  fifty  ' ; 
section  twenty-one  ;  section  twenty-three  to 
'  or  pay  any  fees  ' ;  section  twenty-seven  ;  in 
section  twenty-eight  the  words  '  but  subject 
'  in  the  case  of  a  school  attendance  committee 
'  to  the  approval  hereinafter  mentioned  '  and 
the  words  '  or  the  officers  of  the  council  or 
'  guardians  by  whom  the  committee  are 
'  appointed ' ;  sections  thirty,  thirty-one, 
thirty-two,  thirty-three  (except  as  applied 
by  this  Act),  and  thirty-four  ;  section  thirty- 
six  ;  in  section  thirty -seven  the  words  '  or 
'  local  authority ' ;  in  section  thirty-eight 
the  words  'or  local  authority'  and  'or 
'  school  attendance  committee ' ;  sections 
forty-one,  forty-two,  forty-three,  and  forty- 
four  ;  section  forty-nine ;  the  Second 
Schedule  ;   the  Third  Schedule. 
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Schedule 
IV. 

Repeals. 


Session 

and 
Chapter. 


43  &  44 
Vict, 
c.  23. 

53  &  54 
Vict. 
c.  22. 

54  &  55 
Vict. 
0.  56. 


Short  Title. 


The  Elementary 
Education  Act, 
1880. 

The  Education 
Code  (1890) 
Act,  1890. 

The  Elementary 
Education  Act, 
1891. 


56  &  57     The    Elementary 
Vict.  Education 


c.  42. 


(Blind  and  Deaf 
Children)  Act, 
1893. 


59  &  60     The  Agricultural 
Vict.  Rates     Act, 

c.  16.         1896. 


60  &  61 
Vict. 
0.  5. 

60  &  61 

Vict, 
c.  16. 

62  &  63 

Vict, 
c.  32. 


The  Voluntary 
Schools  Act, 
1897. 

The  Elementary 
Education  Act, 
1897. 

The  Elementary 
Education  (De- 
fectiveandEpi- 
lepticChildren) 
Act,  1899. 


Extent  of  Repeal. 


Section  three. 


Section  one. 


Sections  five,  six,  and  seven. 


Section  four  from  '  (6)  for  an  area '  to  the  end 

of  the  section. 
Subsections  (3)  and  (4)  of  section  five. 
Section  six. 


In  section  seven  the  words  '  a  school  board  for 
'  a  school  district  which  is  a  parish  or,'  and 
subsection  (3). 

Section  one. 


The  wiiole  Act. 


In  section  six  the  proviso. 


63  &  64     The    Elementary     Section  three. 
Vict.         Education  Act, 
c.  53.         1900. 
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A  I 

'- —  Councils,  dated  24th  April  1903.' 

Accounts  oj  County  Councils. 
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Local  Government  Board, 
Whitehall,  S.  W., 

24th  ApHl  1903. 

Sir, — I  am  directed  by  the  Local  Government  Board  to  inform  you  that 
they  have  had  under  consideration  the  question  of  the  accounts  which 
should  be  kept  in  respect  of  the  receipts  and  expenditure  of  county  councils 
as  local  education  authorities  under  the  Education  Act,  1902. 

These  accounts  will  be  subject  to  the  same  provisions  as  the  other 
accounts  of  the  county  councils,  with  regard  to  the  form  in  which  they  are 
to  be  kept,  the  date  to  which  they  are  to  be  made  up  and  balanced,  and 
the  audit  by  the  district  auditors. 

As  mentioned  in  the  circular  letter  which  the  Board  addressed  to 
county  councils  on  the  29th  March  1889,  on  the  subject  of  accounts,  the 


1  .See  §18  of  the  EJucatioii  Act,  1902  (p.  140),  and  the  notes  thereon. 
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councils  are  required  by  §68  (7)  of  the  Local  Government  Act,  1888,  to  Appendix 
keep  such  accounts  as  will  prevent  the  whole  administrative  county  from  A.  I. 
being  charged  with  expenditure  properly  payable  by  a  portion  only  of  the  co^^ 
county,  and  will  prevent  any  sums  raised  in  a  portion  only  of  the  county  councils. 

being  apijlied  in  reduction  of  expenditure  properly  payable  by  the  whole        

or  a  larger  part  of  the  county,  and  will  further  secure  any  such  exemption 
as  is  mentioned  in  subsection  (3)  of  the  section,  and  Avill  prevent  any  sums 
by  law  specifically  applicable  to  any  particular  purpose  from  being  applied 
to  any  other  purpose. 

Section  18  (1)  of  the  Education  Act,  1902,  provides  that  the  expenses 
of  a  county  council  under  the  Act  shall,  so  far  as  not  otherwise  provided 
for,  be  paid  out  of  the  county  fund.  But  the  provisoes  to  that  subsection 
indicate  cases  in  which  separate  accounts  of  receipts  and  expenditure  in 
respect  of  special  county  purposes  will  be  necessary.  Thus  if  a  county 
council,  in  pursuance  of  proviso  (o)  charge  any  expenses  incurred  by  them 
with  respect  to  education  other  than  elementary  on  any  parish  or  parishes 
which,  in  the  opinion  of  the  council,  are  served  by  the  school  or  college  in 
connection  with  which  the  expenses  have  been  incurred,  these  expenses  will 
form  a  special  county  purpose,  and  a  special  county  account  will  have  to  be 
kept  to  which  contributions  for  such  purpose  should  be  carried. 

A  county  council  ai'e  not  to  raise  any  sum  on  account  of  their  expenses 
under  Part  III.  of  the  Act  within  any  borough  or  urban  district  the  council 
of  which  are  the  local  education  authority  for  the  purposes  of  that  Part  ; 
and  consequently  expenses  under  that  Part  will  be  a  special  county  purpose 
in  every  county  containing  any  such  borough  or  district.  In  addition,  the 
keeping  of  special  county  accounts  will  be  necessary  in  respect  of  the  several 
parishes  or  other  areas  on  which  a  county  council  charge,  or  within  which 
they  raise  exclusively,  a  portion  of  the  expenses  mentioned  in  provisoes  (c) 
and  (d)  to  subsection  (1)  of  §18  of  the  Act. 

The  Board  consider  that  the  accounts  of  the  receipts  and  expenditure  of 
the  council  as  local  education  authority  should  be  kept  as  separate  and 
distinct  jjarts  of  the  county  fund  account,  and  that  there  should  be  a  further 
sub-division  of  the  accounts  so  as  to  show  separately  the  receipts  and 
expenditure  in  respect  of  higher  and  elementary  education  respectively. 

With  regard  to  the  provisions  of  §13  (2)  of  the  Act  as  to  moneys  arising 
from  endowments  and  paid  to  the  council,  the  Board  think  that  it  may 
be  found  convenient  that  the  council  should  dii-ect  that  such  moneys  as 
are  received  by  them  shall  be  paid  to  the  overseers,  in  accordance  with 
the  latter  alternative  in  the  subsection,  so  as  to  avoid  the  opening  of 
special  county  accounts  in  cases  where  such  accounts  would  not  otherwise 
be  necessary. 

A  county  council  may  delegate  to  the  education  committee  or  education 
committees  appointed  in  inirsuance  of  §17  of  the  Act,  with  or  without  any 
restrictions  or  conditions  as  they  think  fit,  any  of  their  powers  under  the 
Act,  except  the  raising  of  a  rate  or  the  borrowing  of  money.  The  Board 
are  advised  that,  having  regard  to  the  requirements  of  §80  of  the  Local 
Government  Act,  1888,  the  council  cannot  delegate  to  a  committee  the 
power  of  making  orders  upon  the  county  treasurer  for  the  payment  of 
money.  It  will  be  competent,  however,  for  the  council,  instead  of  making 
all  payments  themselves,  to  place  at  the  disposal  of  the  education  committee 
funds,  the  amount  of  which  has  been  determined  by  the  council  on  the 
recommendation  of  the  finance  committee,  after  consideration  (except  in 
cases  of  urgency)  of  a  report  of  the  education  committee  upon  the  subject 
made  in  pursuance  of  §17  (2)  of  the  Act  of  1902.  Such  report  may  contain 
an  estimate  of  the  financial  requirements  of  the  committee  for  a  given 
period. 

The  council  have  jjowcr  under  §35  of  the  Education  Act,  1870,  as 
amended  by  §25  (3)  and  Part  II.  of  the  fourth  schedule  of  the  Act  of  1902, 
to  appoint  necessary  officers  for  education  purposes.  If  under  these  pro- 
visions a  treasurer  to  the  education  committee  is  appointed,  it  would  seem 
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that,  in  the  absence  of  any  special  direction  of  the  council,  the  arrange- 
ments for  the  drawing  of  orders  upon  him  for  payments  out  of  moneys 
placed  at  the  disjjosal  of  the  committee  wiU  be  within  the  discretion  of  the 
committee. 

It  is  i>rovided  by  §18  (5)  of  the  Act  of  1902  that  where  any  receipts  or 
payments  of  money  imder  the  Act  are  entrusted  to  any  education  com- 
mittee, or  to  the  managers  of  any  public  elementary  school,  the  accounts 
of  those  receipts  and  payments  shall  be  accounts  of  the  local  education 
authority,  but  that  the  auditor  of  those  accounts  shall  have  the  same  powers 
with  respect  to  managers  as  he  would  have  if  the  managers  were  officers  of 
the  local  education  authority. 

It  appears  to  be  within  the  discretion  of  the  council  to  decide  whether, 
and,  if  so,  under  what  restrictions,  receipts  or  payments  of  money  should 
be  entrusted  to  managers  of  schools.  It  has  been  represented  to  the  Board, 
however,  that  it  will  tend  to  simplification  of  the  accounts,  to  reduction  in 
the  number  of  accounting  officers,  and  to  saving  of  time  in  making  up  and 
closing  the  accounts,  if  the  financial  transactions  of  the  councils  in  respect 
of  education  are  mainly  carried  out  by  the  councils  themselves  or  by  their 
education  committees.  The  council  may  perhaps  find  it  convenient,  while 
not  entrusting  to  managers  receipts  or  payments  of  money,  to  make  arrange- 
ments under  which  managers  may  incur  charges  of  small  amount  for  such 
purposes  as  lighting  and  cleaning,  to  be  subsequently  paid  directly  by  the 
council  themselves. 

If  the  council  entrust  any  receipts  or  payments  of  money  to  managers 
either  of  council  or  voluntary  schools,  they  should  make  arrangements  for 
the  keeping  of  the  necessary  accounts  by  the  managers.  The  Board  con- 
sider that,  in  such  cases,  one  of  the  managers  or  an  officer  on  their  behalf, 
should  keep  a  cash  book  and  prepare  a  balance  sheet  of  their  receipts  and 
expenditure  up  to  the  close  of  the  financial  year,  and  at  such  other  periods 
and  in  such  detail  as  may  be  required  by  the  council.  The  treasurer 
of  the  mauHgers,  if  any,  and  any  other  oflBcer  receiving  or  paying  moneys 
on  their  behalf,  should  keep  an  account  of  all  moneys  received  and  paid 
l)y  him. 

All  such  accounts  should  be  made  uj)  and  balanced  to  the  same  date  as 
the  other  accounts  of  receipts  and  expenditure  of  the  council,  viz.,  to  the 
31st  March  in  each  year. 

The  Board  consider  that  the  receipts  and  expenditure  under  the  Act 
should  be  entered  in  appropriate  ledger  accounts,  kept  on  the  same  system 
and  distinguishing  between  'revenue'  and  'loan'  accounts  in  the  same 
manner  as  in  the  accounts  relating  to  the  other  transactions  of  the  council. 
As  already  indicated,  separate  ledger  accounts  will  be  necessary  in  respect 
of  the  receipts  and  expenditure  for  any  special  county  purpose,  including 
accounts  of  the  special  county  contributions  levied. 

The  Board  think  that  there  should  also  be  opened  in  the  ledger  sul)- 
sidiary  accounts  in  which  the  various  items  of  receipt  and  expenditure  other 
than  out  of  loans  should  be  shown,  classified  under  the  following  heads  and 
such  others  as  the  circumstances  may  require,  viz.  : — 

Grants  from  the  Bocard  of  Education  : — 
In  respect  of  higher  education. 
In  respect  of  elementary  education  : — 

Aid  grant  under  the  Education  Act,  1902. 
Fee  grant  under  the  Elementary  Ediication  Act,  1891. 
Other   grants,  distinguishing   those  received   for   schools   for 
blind,  deaf,  defective,  and  epileptic  children. 
Parliamentary  grants  for  industrial  schools. 
Endowments. 
School  fees. 

Salaries  of  officers  other  than  teachers. 
Legal  expenses  and  other  expenses  of  administration. 
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Higher  education  : —  Appendix 

Scholarships,  etc.  ^  ^• 

Grants  to  institutions.  County 

Salaries  of  teachers.  Councils, 
Other  expenses  of  maintenance  of  schools  and  colleges.  — 

Other  expenses  of  higher  education. 

Elementary  education  : — 

Maintenance  of  public  elementary  schools  : — 

Salaries  of  teachers. 

Books  and  stationery. 

Apparatus  and  furniture. 

Fuel,  light,  and  cleaning. 

Repairs  to  buildings. 

Rent,  rates  and  taxes,  and  insurance. 

Other  expenses  of  maintenance. 
Maintenance  of  industrial  schools. 
Maintenance  of  schools  for  blind,   deaf,  defective,  and  epileptic 

children. 

Repayment  of  loans  : — 
Principal  repaid. 
Interest. 

The  Board  will  not  require  that  an  abstract  book,  as  hitherto  in  iise  in 
the  case  of  school  boards  in  pursuance  of  the  regulations  relating  to  the 
accounts  of  those  authorities,  or  any  other  separate  account  of  the  receipts 
and  payments  in  respect  of  each  school  either  for  the  school  or  financial 
year,  should  be  kept  on  behalf  of  the  council. 

By  the  School  Board  Accounts  Order  of  14th  July  1880,  the  school- 
master or  schoolmistress  of  each  school,  or  other  person  appointed  by  the 
school  board,  has  been  required  to  keep  the  following  books  of  account, 
viz.,  a  fees  account,  a  sales  account,  and  a  stock  and  stores  account. 

The  requirements  of  this  Order  will  not  apply  to  the  accounts  of  officers 
of  the  county  council,  and  until  the  Board  may  otherwise  prescribe  it  will 
be  open  to  the  council  to  direct  that  such  accounts  as  may  be  required  for 
the  purposes  for  which  those  books  were  prescribed  shall  be  kept  either  in 
forms  similar  to  those  in  the  Schedide  to  the  Order,  or  in  any  other  forms 
which  they  may  consider  more  suitable.  Having  regard  to  §14  of  the 
Education  Act,  1902,  it  will  be  necessary  that  a  separate  fees  account 
should  be  kept  in  respect  of  the  fees  received  at  each  public  elementary 
school  not  provided  by  the  council,  at  which  fees  are  charged. 

The  Board  propose  to  prescribe  an  amended  form  of  financial  statement 
for  county  councils,  and  they  contemplate  that  the  entries  relating  to 
transactions  in  respect  of  education  should,  as  far  as  practicable,  be  shown 
in  a  separate  part. — I  am,  sir,  your  obedient  servant, 

S.  B.  PROVIS, 

Secretary 
The  Clerk  to  the  County  Council. 
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^—  Councils  of  County  Boroughs  and  other  Boroughs 

WITH  A  Population  of  over  10,000,  dated  6th  May 
1903.1 

Accounts  of  Town  Councils  of  County 
Boroughs  and  other  Boroughs  with 
a  population  of  over  10,000. 

EDUCATION  ACT,  1902. 

Local  Government  Board, 
Whitehall,  S.  W., 

Gth  May  1903. 

~  SiR^ — I  am  directed  by  the  Local  Government  Board  to  state  that  they 
have  had  under  consideration  the  question  of  the  accounts  which  should  be 
kept  in  respect  of  the  receipts  and  expenditure  of  town  councils  who  are 
local  education  authorities  under  the  Education  Act,  1902. 

The  council  of  a  county  borouoh  will  be  the  local  education  authority 
for  all  purposes  of  the  Act ;  and  the  council  of  a  non-county  borough  with 
a  population  of  over  10,000,  according  to  the  census  of  1901,  will,  subject 
to  the  provisions  of  ^20  (6),  be  the  local  education  authority  for  the  purpose 
of  Part  III.  of  the  Act.  The  council  of  any  non-county  borough  will  also 
have  power  as  well  as  the  county  council  to  spend  money  for  the  purpose 
of  supplying  or  aiding  the  supply  of  education  other  than  elementary, 
on  the  condition  indicated  in  §3  of  the  Act. 

It  is  provided  by  §18  (3)  that  separate  accounts  shall  be  kept  by  the 
council  of  a  borough  of  their  receipts  and  expenditure  under  the  Act,  and 
those  accounts  shall  be  made  up  and  audited  in  like  manner  and  subject  to 
the  same  provisions  as  the  accounts  of  a  county  council,  and  the  enactments 
relating  to  the  audit  of  those  accounts  and  to  all  matters  incidental  thereto 
and  consequential  thereon,  including  the  penal  provisions,  shall  apply  in 
lieu  of  the  j)rovisions  of  the  Municipal  Corporations  Act,  1882,  relating  to 
accounts  and  audit. 

The  Board  direct  me  to  draw  the  council's  attention  to  the  requirements 
of  some  of  the  more  important  enactments  relating  to  the  making  up  and 
audit  of  the  accounts  of  county  councils,  which  are  made  a^jplicable  to  the 
accounts  of  town  councils  under  the  Act  of  1902. 

Under  §71  (1)  of  the  Local  Government  Act,  1888,  the  accounts  of 
receipts  and  expenditure  to  which  that  enactment  applies  are  required  to 
be  made  up  to  the  end  of  each  local  financial  year,  and  under  §73  (1)  the 
local  financial  year  is  the  twelve  months  ending  the  31st  day  of  March. 

Section  71  (3)  of  the  Act  of  1888  provides  that  the  accounts  shall  be 
audited  by  the  district  auditors  appointed  by  the  Board  in  like  manner  as 
accounts  of  an  urban  authority  and  their  officers  under  §§247  and  250  of 
the  Public  Health  Act,  1875,  and  those  sections  and  all  enactments  amend- 
ing them  or  applying  to  audit  by  district  auditors  shall  apply,  with  the 
necessary  modifications. 

Under  subsection  (3)  of  §247  of  the  Public  Health  Act,  1875,  it  will  be 
the  duty  of  the  council  licfore  each  audit,  after  receiving  from  the  auditor 
the  requisite  appointment,  to  give  at  least  fourteen  days'  notice,  by  adver- 
tisement in  some  one  or  more  of  the  local  newspapers  circulated  in  the 

1  Sie  §1S  of  the  Education  Act,  190'J  (p.  110),  and  Uw.  notes  thereon. 
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borough,  of  the  time  and  place  at  which  the  audit  will  be  held,  and  of  the  Appendix 
deposit  of  accounts  required  by  subsection  (4).  A.  II. 

Under  subsection  (10)  of  that  section,  it  will  be  incumbent  on  the  .u+T 
auditor  within  fourteen  days  after  the  completion  of  the  audit,  to  report  on  mous 
the  accounts  audited  and  examined,  and  to  deliver  such  report  to  the  clerk  Borougli 
of  the  council,  who  must  cause  the  same  to  be  deposited  in  their  office.  Councils. 
The  same  subsection  requires  that  an  abstract  of  the  accounts  shall  be 
published  by  the  clerk  of  the  council  in  some  one  or  more  of  the  local 
newspapers  circulated  in  the  borough. 

Under  §250  the  accounts  of  officers  or  assistants  who  are  required  to 
receive  moneys  or  goods  on  behalf  of  the  council  are  to  be  audited  with 
the  same  powers,  incidents,  and  consequences,  as  in  the  case  of  the  accounts 
of  the  council. 

Under  i^S  of  the  District  Auditors  Act,  1879,  it  will  devolve  on  the 
council  to  prepare  and  submit  to  the  district  auditor  at  the  audit  a  financial 
statement  in  a  form  prescribed  by  the  Board.  A  stamp  is  to  be  affixed 
according  to  the  scale  of  stamp  duty  shown  in  the  schedule  to  the  Act,  as 
modified  by  §71  (3)  of  the  Local  Government  Act,  1888.  The  Board  have 
under  consideration  the  form  which  should  be  prescribed  for  the  financial 
statement,  and  they  projoose  to  issue  an  order  on  the  subject. 

Before  referring  to  the  manner  in  which  the  accounts  should  be  kept, 
the  Board  may  draw  attention  to  certain  specific  recpiirements  of  the  Act 
of  1902  relating  to  the  financial  transactions  of  the  Council  under  the  Act. 

By  §18  (1)  the  expenses  of  the  council  of  a  borough  under  the  Act,  so 
far  as  not  otherwise  provided  for,  are  in  general  to  be  paid  out  of  the 
borough  fund  or  rate,  or,  if  no  borough  rate  is  levied,  out  of  a  separate  rate 
to  be  made,  assessed,  and  levied  in  like  manner  as  the  borough  rate  ;  but  in 
certain  exceptional  cases  indicated  in  §18  (4)  the  expenses  will  be  payable 
out  of  some  other  fund  or  rate. 

The  council  may  delegate  to  any  education  conunittee  appointed  in 
pursuance  of  §17  of  the  Act,  with  or  without  any  restrictions  or  conditions 
as  they  think  fit,  any  of  their  powers  under  the  Act,  except  the  raising  of 
a  rate  or  the  borrowing  of  money. 

The  Board  are  of  opinion  that  it  will  be  competent  for  the  council 
either  to  make  all  payments  themselves,  or  to  place  at  the  disposal  of  the 
education  committee  funds,  the  amount  of  which  has  been  determined  by 
the  council  after  consideration  (except  in  cases  of  urgency)  of  a  report  of 
the  committee  upon  the  subject  made  in  pursuance  of  §17  (2)  of  the  Act. 
Such  report  may  contain  an  estimate  of  the  financial  requirements  of  the 
committee  for  a  given  period. 

The  council  have  power  under  §35  of  the  Elementary  Education  Act, 
1870,  as  amended  by  §25  (3)  and  Part  II.  of  the  fourth  schedule  of  the  Act 
of  1902,  to  appoint  necessary  officers  for  education  purposes.  Under  these 
provisions  a  treasurer  to  the  education  committee  may  be  apiiointed,  who 
may,  if  the  council  see  fit,  be  the  borough  treasxu'er. 

It  is  provided  by  §18  (5)  of  the  Act  of  1902  that  Avhere  any  receijits  or 
payments  under  the  Act  are  entrusted  to  any  education  committee,  or  to 
the  managers  of  any  public  elementary  school,  the  accounts  of  those  receipts 
and  payments  shall  be  accounts  of  the  local  education  authority,  but  that 
the  auditor  of  those  accounts  shall  have  the  .same  powers  with  re.spect  to 
managers  as  he  would  have  if  the  managers  were  officers  of  the  local 
education  authority. 

It  appears  to  be  within  the  discretion  of  the  council  to  decide  whether, 
and  if  .so  under  what  restrictions,  receipts  or  payments  of  money  should  be 
entrusted  to  managers  of  schools.  It  has  been  represented  to  the  Board, 
however,  that  it  will  tend  to  simplification  of  the  accounts,  to  reduction  in 
the  number  of  accounting  officers,  and  to  saving  of  time  in  making  uj)  and 
closing  the  accounts,  if  the  financial  transactions  of  the  councils  in  respect  ,, 
of  education  are  mainly  carried  out  by  the  councils  themselves  or  by  their 
education  committees. 
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The  Board  do  not  in'oijose  at  present  to  prescribe  the  precise  forms  of 
account  which  sliould  be  kejjt  by  town  councils  under  §18  (3)  of  the  Act 
of  190:2,  but  they  think  it  desirable  to  indicate  generally  what  accounts 
they  consider  should  be  kept  for  submission  to  the  district  auditor. 

It  will  be  important  that  the  accounts  under  the  Act  should  be  so  kept 
as  clearly  to  distinguish  the  receipts  and  expenditure  in  respect  of  higher 
and  elementary  education  respectively. 

The  Board  consider  that  the  receii^ts  and  expenditure  under  the  Act 
should  be  entered  in  appropriate  ledger  accounts,  distinguishing  between 
'  revenue  '  and  '  loan  '  accounts,  and  kept  on  the  system  of  double  entry. 

The  Board  think  that  there  should  be  accounts  opened  in  the  ledger  in 
which  the  various  items  of  receipt  and  expenditure  other  than  out  of  loans 
.should  be  shown,  classified  under  the  following  heads,  so  far  as  applicable, 
and  such  others  as  the  circumstances  may  rec[uire,  viz: — 

Receipts  from  borough  fund  or  rates. 

Transfers    from   the   exchequer  contribution   account   (local    taxation 

(customs  and  excise)  duties). 
Grants  from  the  Board  of  Education  : — 
In  respect  of  higher  education. 
In  respect  of  elementary  education  : — 

Aid  grant  under  the  Education  Act,  1902. 
Fee  grant  under  the  Elementary  Education  Act,  1891. 
Other  grants,   distinguishing   those   received   for  schools   for 
blind,  deaf,  defective,  and  epileptic  children. 
Parliamentary  grants  for  industrial  schools. 
Endowments. 
School  fees. 

Salaries  of  officers  other  than  teachers. 
Legal  expenses  and  other  expenses  of  administration. 
Higher  education  : — 
Scholarships,  etc. 
Grants  to  institutions. 
Salaries  of  teachers. 

Other  expenses  of  maintenance  of  schools  and  colleges. 
Other  expenses  of  higher  education. 
Elementary  education  : — 

Maintenance  of  public  elementary  schools  :  — 
Salaries  of  teachers. 
Books  and  stationery. 
Apparatus  and  furniture. 
Fuel,  light,  and  cleaning. 
Repairs  to  buildings. 
Rent,  rates  and  taxes,  and  insurance. 
Other  expenses  of  maintenance. 
Maintenance  of  industrial  schools. 

Maintenance  of  schools  for  blind,  deaf,  defective,  and  epileptic 
children. 
Repayment  of  loans  : — 
Principal  repaid. 
Interest. 

There  should  be  an  account  with  the  borough  treasurer  either  in  the 
ledger,  or  in  a  se])arate  cash-book,  in  which  entries  should  be  made  of  all 
sums  received  by  him  on  behalf  of  the  council  as  local  education  authority, 
and  also  of  all  sums  ordered  by  the  council  to  be  paid  by  him  or  paid  by 
him  without  such  an  order.  The  Board  also  think  it  desirable  that  personal 
accounts  should  l)e  opened  in  the  ledger  with  any  other  officer  receiving  or 
disbursing  moneys  on  behalf  of  the  council  for  education  purposes. 

It  will  be  necessary  that  a  personal  account  showing  particulars  of  the 
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receipts  and  payments  of  every  ofi&cer  receiving  or  paying  money  should  be  Appendix 
submitted  by  him  to  the  district  auditor  at  the  audit.  A.  II. 

If  the  council  entrust  any  receipts  or  payments  of  money  to  managers  .    . 
either  of  council  or  voluntary  schools,  they  should  make  arrangements  for  mous 
the  keeping  of  the  necessary  accounts  by  the  managers.     The  Board  con-  Borougli 
sider  that,  in  such  cases,  one  of  the  managers,  or  an  officer  on  their  behalf,  Councils, 
should  keep  a  cash-book  and  prepare  a  balance-sheet  of  their  receipts  and 
expenditure  up  to  the  close  of  the  financial  year,  and  at  such  other  periods 
and  in  such  detail  as  may  be  required  by  the  council.     The  treasurer  of 
the  managers,  if  any,  and  any  other  officer  receiving  or  paying  moneys  on 
their  behalf,  should  keep  an  account  of  all  moneys  received  and  paid  by 
him.     All  such  accounts  should  be  made  up  and  balanced  to  the  same  date 
as  the  other  accounts  of  receijits  and  expenditure  of  the  council,  A'iz.,  to 
the  31st  March  in  each  year. 

The  Board  will  not  require  that  an  abstract  book,  as  hitherto  in  use  in 
the  case  of  school  boards  in  pursuance  of  the  regulations  relating  to  the 
accounts  of  those  authorities,  or  any  other  account  of  the  receipts  and  pay- 
ments in  respect  of  each  school  either  for  the  school  or  financial  year,  should 
be  kept  on  behalf  of  the  council. 

By  the  School  Board  Accounts  Order  of  14th  July  1880,  the  school- 
master or  schoolmistress  of  each  school  or  other  person  appointed  by  the 
school  board  was  rec|uired  to  keep  the  following  books  of  account,  viz.,  a 
fees  account,  a  sales  account,  and  a  stock  and  stores  account.  The  require- 
ments of  this  Order  will  not  apply  to  the  accounts  of  officers  of  the  council, 
but  accounts  of  receipts  from  school  fees  and  from  sale  of  books,  etc.,  and 
also  inventories  or  accounts  of  school  effects  and  accounts  of  the  receipt 
and  consumption  of  stores  will  have  to  be  kept  and  submitted  for  atxdit. 
Having  regard  to  §14  of  the  Education  Act,  1902,  it  will  be  necessary 
that  a  separate  fees  account  should  be  kept  in  respect  of  each  public 
elementary  school  not  provided  by  the  council,  at  which  fees  are  charged. 

Until  the  Board  may  otherwise  prescribe,  it  will  be  open  to  the  council 
to  direct  that  such  accounts  as  may  be  required  for  purposes  indicated  in 
the  preceding  paragraph  shall  be  kept  in  any  form  which  they  may  consider 
suitable.  It  may,  however,  be  found  convenient  that  in  boroughs  in  which 
there  has  been  a  school  board  these  accounts  should  continue  to  be  kept  in 
the  forms  in  use  by  the  school  board  at  the  time  of  the  transfer  of  their 
powers. 

This  letter  will  be  placed  on  sale,  and  copies  may  be  obtained  from 
Messrs.  Eyre  and  Spottiswoode,  East  Harding  Street,  Fleet  Street,  London, 
E.G.,  either  directly  or  through  any  bookseller. — I  am,  sir,  yottr  obedient 
servant, 

S.  B.  PROVIS, 
Secretary. 

The  Town  Clerk. 
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—  District  Councils  with  a  Population  of  over  20,000, 

DATED  9th  May  1903. 

Accounts  of  Councils  of  Urhan  Districts 
with  a  jmpulation  of  over  20,000. 

EDUCATION  ACT,  1902. 

Local  Government  Board, 
Whitehall,  S.W., 

9th  May  1903. 

Sir, — I  am  directed  by  the  Local  Government  Board  to  state  that  they 
have  had  under  consideration  the  question  of  the  accounts  Avhich  should  be 
kept  by  urban  district  councils  who  are  local  education  authorities  in  respect 
of  their  receipts  and  expenditure  under  the  Education  Act,  1902. 

These  accounts  will  be  subject  to  the  same  statutory  provisions  as  the 
other  accounts  of  the  councils,  with  regard  to  the  form  in  which  they  are 
to  be  kept,  the  date  to  which  they  are  to  be  made  up  and  balanced,  and 
the  audit  by  the  district  auditors. 

The  council  of  an  urban  district  with  a  population  of  over  20,000,  accord- 
ing to  the  census  of  1901,  will,  subject  to  the  provisions  of  ^20  (b),  be  the 
local  education  authority  for  the  purpose  of  Part  III.  of  the  Act.  Any 
urban  district  council  will  also  have  power  as  Avell  as  the  county  council  to 
spend  money  for  the  purpose  of  supplying  or  aiding  the  supply  of  educa- 
tion other  than  elementary,  on  the  condition  indicated  in  §3. 

Under  ^18  (1)  the  expenses  of  an  urban  district  council  under  the  Act, 
so  far  as  not  otherwise  provided  for,  are  to  be  jmid  in  manner  provided  by 
§33  of  the  Elementary  Education  Act,  1876,  as  regards  the  expenses  men- 
tioned in  that  section  ;  that  is,  out  of  a  fund  to  be  raised  out  of  the  poor 
rate  of  the  parish  or  parishes  comprised  in  the  district,  according  to  the 
assessable  value  of  each  parish  ;  and  the  council,  for  the  purpose  of  obtain- 
ing payment  of  such  expenses,  will  have  the  same  power  as  a  board  of 
guardians  have  for  the  purpose  of  obtaining  contributions  to  their  common 
fund. 

The  council  may  delegate  to  any  education  committee  appointed  in 
pursuance  of  §17  of  the  Act,  with  or  without  any  restrictions  or  conditions 
as  they  think  fit,  any  of  their  powers  under  the  Act,  except  the  raising  of 
a  rate  or  the  borrowing  of  money. 

The  Board  are  of  opinion  that  it  will  be  competent  for  the  council  either 
to  make  all  payments  themselves  or  to  place  at  the  disposal  of  the  educa- 
tion committee  funds,  the  amount  of  which  has  Ijeen  determined  by  the 
council  after  consideration  (except  in  cases  of  urgency)  of  a  report  of  the 
committee  upon  the  subject  made  in  pursuance  of  §17  (2)  of  the  Act.  Such 
report  may  contain  an  estimate  of  the  financial  re([uirements  of  the  com- 
mittee for  a  given  period. 

The  council  have  power  under  §3.')  of  the  Elementary  Education  Act, 
1870,  as  amended  by  ^25  (3)  and  Part  II.  of  tlie  fourth  schedule  of  the 
Act  of  1902,  to  appoint  necessary  officers  for  education  purposes.  Under 
the.se  provisions  a  treasurer  to  the  education  committee  may  be  appointed. 

It  is  provided  by  §18  (.'))  of  the  Act  of  1902  that  where  any  receipts  or 
payments  under  the  Act  are  entrusted  to  any  education  conunittee,  or  to 
the  managers  of  any  jiublic  elenientary  school,  the  accounts  of  those 
receipts  and  payments  shall  be  accounts  of  the  local  education  authority. 
but  that  the  auditor  of  those  accounts  shall  have  the  same  powers  with 
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respect  to  managers  as  he  would  have  if  the  managers  were  officers  of  the  Appendix 
local  education  authority.  ■^  ^^^• 

It  appears  to  be  within  the  discretion  of  the  council  to  decide  whether,  ^u^^. 
and  if  so  under  what  restrictions,  receipts  or  payments  of  money  should  be  mous 
entrusted  to  managers  of  schools.     It  has  been  represented  to  the  Board,  Urban 
however,  that  it  will  tend  to  simplification  of  the  accounts,  to  reduction  in  District 
the  number  of  accounting  officers,  and  to  saving  of  time  in  making  up  and  Councils, 
closing  the  accounts,  if  the  financial  transactions  of  the  councils  in  respect 
of  education  are  mainly  carried  out  by  the  councils  themselves  or  by  their 
education  committees. 

The  Board  do  not  propose  at  present  to  prescribe  in  detail  fonus  of 
account  to  be  kept  by  urban  district  councils  in  respect  of  their  transac- 
tions as  local  education  authorities,  but  they  think  it  desirable  to  indicate 
generally  the  accounts  which  shoidd  be  kept  in  respect  of  those  trans- 
actions. 

The  accounts  of  the  receipts  and  expenditure  of  the  council  under  the 
Act  should  be  distinguished  from  the  other  accounts  of  the  council ;  and, 
where  the  council  spend  money  under  §3  of  the  Act,  the  receipts  and 
expenditure  in  respect  of  higher  and  elementary  education  respectively 
should  be  separately  shown. 

The  Board  think  that  for  the  present  the  various  items  of  receipts  and 
expenditure  other  than  out  of  loans  should  be  entered  in  the  general  ledger 
of  the  council  under  the  following  heads,  so  far  as  applicable,  and  such 
others  as  the  circumstances  may  require,  viz.  : — 
Contribution  from  poor  rates. 
Grants  under  the  Agricultural  Eates  Act,  1896. 
Grants  from  the  Board  of  Education  : — 

Aid  grant  imder  the  Education  Act,  1902. 
Fee  gi-ant  under  the  Elementary  Education  Act,  1891. 
Other  grants,  distinguishing  those  received  for  schools  for  blind, 
deaf,  defective,  and  epileptic  children. 
Parliamentary  grants  for  industrial  schools. 
EndowTuents. 
School  fees. 

Salaries  of  officers  other  than  teachers. 
Legal  expenses  and  other  expenses  of  administration. 
Maintenance  of  public  elementary  schools  : — 
Salaries  of  teachers. 
Books  and  stationery. 
Apparatus  and  furniture. 
Fuel,  light,  and  cleaning. 
Repairs  to  buildings. 
Rents,  rates  and  taxes,  and  insurance. 
Other  expenses  of  maintenance. 
Maintenance  of  industrial  schools. 

Maintenance  of  schools  for  blind,  deaf,  defective,  and  epileptic  children. 
Repayment  of  loans  : — 
Principal  repaid. 
Interest. 
If  the  council  expend  money  for  the  purpose  of  supplying  or  aiding  the 
supply  of  education  other  than  elementary,  appropriate  ledger  accounts 
should  be  opened. 

In  any  case  where  the  council  entrust  any  receipts  or  payments  of  money 
to  managers  either  of  council  or  voluntary  schools,  they  should  make 
arrangements  for  the  keeping  of  the  necessary  accounts  by  the  managers. 
The  Board  consider  that,  in  such  cases,  one  of  the  managers,  or  an  officer 
on  their  behalf,  should  keep  a  cash-book  and  prepare  a  balance-sheet  of 
their  receipts  and  expenditure  up  to  the  close  of  the  financial  year,  and 
at  such  other  periods  and  in  such  detail  as  may  be  required  by  the  coimcil. 
The  treasurer  of  the  managers,  if  any,  and  any  other  officer  receiving  or 
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paying  moneys  on  their  behalf,  should  keep  an  account  of  all  moneys 
received  and  paid  by  him.  All  such  accounts  should  be  made  up  and 
balanced  to  the  same  date  as  the  other  accounts  of  receipts  and  expenditure 
of  the  council,  viz.,  to  the  31st  March  in  each  year. 

The  Board  will  not  require  that  an  abstract-book,  as  hitherto  in  use  in 
the  case  of  school  boards  in  pursuance  of  the  regulations  relating  to  the 
accounts  of  those  authorities,  or  any  other  account  of  the  receipts  and  pay- 
ments in  respect  of  each  school  either  for  the  school  or  financial  year, 
should  be  kept  on  behalf  of  the  council. 

By  the  School  Board  Accounts  Order  of  14th  July  1880,  the  school- 
master or  schoolmistress  of  each  school  or  other  person  appointed  by  the 
school  board  was  required  to  keep  the  following  books  of  account,  viz.,  a 
fees  account,  a  sales  account,  and  a  stock  and  stores  account.  The  require- 
ments of  this  Order  will  not  apply  to  the  accounts  of  officers  of  the  council, 
but  accounts  of  receipts  from  school  fees  and  from  sale  of  books,  etc.,  and 
also  inventories  or  accounts  of  school  effects  and  accounts  of  the  receipt 
and  consumption  of  stores  will  have  to  be  kept  and  submitted  for  audit. 
Having  regard  to  §14  of  the  Education  Act,  1902,  it  will  be  necessary  that 
a  separate  fees  account  should  be  kept  in  respect  of  each  public  elementary 
school  not  provided  by  the  council,  at  which  fees  are  charged. 

Until  the  Board  may  otherwise  prescribe,  it  will  be  open  to  the  council 
to  direct  that  such  accounts  as  may  be  required  for  purposes  indicated  in 
the  preceding  paragraph  shall  be  kept  in  any  form  which  they  may  consider 
suitable.  It  may,  however,  be  found  convenient  that  in  urban  districts  in 
which  there  has  been  a  school  board  these  accounts  should  continue  to  be 
kept  in  the  forms  in  use  by  the  school  board  at  the  time  of  the  transfer  of 
their  powers. — I  am,  sir,  your  obedient  servant, 

S.  B.  PROVIS, 
Secretary. 
The  Clerk  to  the  Urban  District  Council. 
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IV.  Circular    of    Local    Government    Board    to    Town  Appendix 
Councils  of  Boroughs   not   being   local  education  ^"  ^Zl. 
authorities,  dated  7th  September  1903,  with  Order 
(Form  of  Financial  Statement)   of  5tii  September 
1903. 

Accounts  of  Tovn  Councils  of  Boroughs  not  being 
local  education  authorities  but  spending 
money  for  purposes  of  education  other  than 
elenientary  :    Financial  Statement . 

EDUCATION  ACT,  1902. 

Local  Government  Board, 
Whitehall,  S.  W., 
1th  Se2)tember  1903. 

Sir, — I  am  directed  by  the  Local  Government  Board  to  advert  to 
certain  provisions  of  the  Education  Act,  1902,  applicable  to  councils  of 
boroughs  which  are  not  local  education  authorities  under  the  Act  but 
spend  money  under  §3  for  purposes  of  education  other  than  elementary. 

Under  that  section,  the  council  of  any  non-county  borough  have  power, 
as  well  as  the  county  council,  to  spend  such  sums  as  they  think  fit  for 
the  purpose  of  supplying  or  aiding  the  supjjly  of  education  other  than 
elementary  ;  provided  that  the  amount  raised  by  the  council  for  the 
purpose  in  any  year  out  of  rates  under  the  Act  shall  not  exceed  the  amount 
which  would  be  produced  by  a  rate  of  one  penny  in  the  pound. 

By  §18  (3)  it  is  provided  that  separate  accounts  shall  be  kept  by  the 
council  of  a  borough  of  their  receipts  and  expenditure  under  the  Act,  and 
those  accounts  shall  be  made  up  and  audited  in  like  manner  and  subject 
to  the  same  provisions  as  the  accounts  of  a  county  council,  and  the  enact- 
ments relating  to  the  audit  of  those  accounts  and  to  aU  matters  incidental 
thereto  and  consequential  thereon,  including  the  penal  jjrovisions,  shall 
apply  in  lieu  of  the  provisions  of  the  Municipal  Corporations  Act,  1882, 
relating  to  accounts  and  audit. 

In  pursviance  of  the  statutory  provisions  made  applicable  by  the  Act 
of  1902,  the  Board  have  issued  an  Order  prescribing  the  form  of  financial 
statement  to  be  prepared  and  submitted  to  the  district  auditor  by  the 
council,  if  they  spend  money  under  §3  of  the  Act  of  1902,  in  respect  of 
their  receipts  and  expenditure  under  the  Act  in  each  financial  year. 

Two  copies  of  the  Order  are  enclosed.  The  Order  will  be  placed  on 
sale,  so  that  further  copies  may,  if  required,  be  purchased  from  Messrs.  Eyre 
&  Spottiswoode,  East  Harding  Street,  Fleet  Street,  E.C.,  either  directly  or 
through  any  bookseller. 

For  the  purpose  of  preservation  and  reference  it  is  desirable  that 
financial  statements  should  be  uniform,  and  the  Board  therefore  request 
that  the  form  of  statement  used  may  be  on  paper  of  foolscap  size. 

The  scale  of  stamp  duty  chargeable  upon  the  exisenditure  comprised  in 
the  financial  statement,  under  the  District  Auditors  Act,  1879,  and  the 
Local  Government  Act,  1888,  is  as  follows,  in  respect  of  expenditure 
under  £1000  :— 


Where  the  total  of  the  expenditure  comprised  in 
the  financial  statement  is 


Under  £20, 

£20  and  under  £50,  , 
£50  and  under  £100, 
£100  and  under  £500, 
£500  and  under  £1000, 


The  sum  shall  be 


5s. 
10s. 
£1 
£2 
£3 
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The  Board  do  not  propose  at  present  to  prescribe  the  forms  of  account 
which  should  be  kept  by  the  council,  if  they  spend  money  under  §3  of  the 
Act  of  1902. 

The  Board,  however,  consider  that  any  receipts  and  exjDenditure  under 
the  Act  should  be  entered  in  appropriate  ledger  accounts,  kept  on  the 
system  of  double  entry,  and  under  such  heads  that  the  particulars  required 
for  the  financial  statement  may  be  readily  ascertained. 

It  will  be  necessary  that  a  personal  account  showing  particulars  of  the 
receipts  and  payments  of  every  officer  receiving  or  paying  money  should  be 
submitted  by  him  to  the  district  auditor  at  the  audit. 

The  Board  may  draw  special  attention  to  the  following  provisions  of 
§247  of  the  Public  Health  Act,  1875,  as  made  applicable  in  connection  with 
any  audit  of  accounts  of  the  council  under  the  Act  of  1902  : — 

Under  subsection  (3)  it  will  be  the  duty  of  the  council  before  each 
audit,  after  receiving  from  the  auditor  the  requisite  appointment,  to  give 
at  least  fourteen  days'  notice,  by  advertisement  in  some  one  or  more  of  the 
local  newspapers  circulated  in  the  borough,  of  the  time  and  place  at 
which  the  audit  will  be  held,  and  of  the  deposit  of  accounts  required  by 
subsection  (4). 

Under  subsection  (10)  it  will  be  incumbent  on  the  auditor,  within  four- 
teen days  after  the  completion  of  the  audit,  to  report  on  the  accounts 
audited  and  examined,  and  to  deliver  such  report  to  the  clerk  of  the 
council,  who  must  cause  the  same  to  be  dejjosited  in  their  office.  The  same 
subsection  requires  that  an  abstract  of  the  accounts  shall  be  published  by 
the  clerk  of  the  council  in  some  one  or  more  of  the  local  newspapers 
circulated  in  the  borough. — I  am,  sir,  your  obedient  servant, 

S.  B.  PROVIS, 
Secretary. 

The  Town  Clerk. 


THE  ORDER  OF  THE  5th  SEPTEMBER  1903,  after  reciting  :— 

Education  Act,  1902,  §3  (so  much  as  relates  to  boroughs), 

§18  (3), 
Local  Government  Act,  1888,  §71  (3), 
District  Auditors  Act,  1879,  §3, 
proceeds  as  follows  :^ 

Now  THEREFORE,  We,  the  Local  Government  Board,  hereby  Order  and 
Prescribe  as  follows  with  respect  to  the  council  of  every  borough 
in  England  and  Wales  which  is  not  a  local  education  authority  for 
the  purpose  of  Part  III.  of  the  Education  Act,  1902,  and  which  may  in 
any  year  ended  on  the  thirty-first  day  of  March  spend  money  under  §3 
of  that  Act  for  the  pur]iose  of  supplying  or  aiding  the  supply  of  education 
other  than  elementary  ;  that  is  to  say, — 

Subject  to  any  departure  to  which  We  may  hereafter  assent,  or  to  any 
direction  which  We  may  hereafter  give, — 

The  financial  statement  to  be  prepared  and  submitted  to  the  district 
auditor  in  duplicate  by  the  council  in  accordance  with  the  provisions  of  §3 
of  the  District  Auditors  Act,  1879,  above-recited,  for  the  year  ended  on  the 
thirty-first  day  of  INIarch,  one  thousand  nine  hundred  and  four,  and  for 
each  succeeding  year,  shall,  until  We  otherwise  prescribe,  be  in  the  form 
in  the  schedule  to  this  order. 

The  financial  statement  shall  contain  the  particulars  specified  or  referred 
to  in  the  said  form,  so  far  as  they  are  applicable  ;  and  the  certificate  of  the 
district  auditor  to  be  appended  to  each  duplicate  shall  be  in  the  form  set 
forth  at  the  foot  of  the  said  statement. 
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SCHEDULE. 


BOROUGH  OF. 


IN  THE  ADMINISTRATIVE  COUNTY  OF, 


Appendix 
A.  IV. 

Smaller 
Borough 

Councils. 


Financial  Statement. 


THE  DISTRICT  AUDITORS  ACT,  1879  (42  Vict.  c.  6), 

AND 

THE  EDUCATION  ACT,  1902  (2  Edw.  7,  c.  42). 


Statement  of  the  Receipts  and  Expenditure  of  the  Council  of  the 
above-named  Borough  under  i^3  of  the  Education  Act,  1902,  for 
the  Year  ended  the  31st  day  of  March,  19     . 

Town  Clerk  {or  other  Officer) 

Office  Address 

Post  Town 


Receipts   and    Expenditure    by   the    council    of    the    borough    of 
under  §3  of  the  Education  Act,  1902,  for  the  year  ended 
the  31st  day  of  March,  19     . 

RECEIPTS. 


Balance  brought  forward  from  previous  financial  statement,  . 

From  borough  rate  (amount  raised  for  the  purpose  of  §3  of  the 

Act), 

From  borough  fund,    ......... 

From  the  county  council,    ........ 

Grants  from  the  Board  of  Education, 

Fees, 

Other  receipts,  specifying  them  : ' — 

£  s.  d. 


£  s.  d. 


Total  Receipts  (Excluding  Balance), 
Total, 


£  a.  d. 


•  Small  iti'Mis  of  rect'lj)!.  may  be  clas 


;is  '  Mi.scellan(ioii.s. 
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Smaller 
Borougli 
Councils. 


EXPENDITURE. 


Scholar.ships  and  students'  fees,  .... 

Grants  to  institutions,         ...... 

Salaries  of  teachers,    ....... 

Other  expenses  of  maintenance  of  schools  and  colleges, 
Salaries  of  officers  other  than  teachers,       .         .         . 
Legal  expenses  and  other  expenses  of  administration, 
Other  expenses,  specifying  them  :  i — 


Total  Expenditure, 2 
Balance, 

Total, 


£  s.  d. 


£  s.  d. 


EXPENDITCRK   ON  WHICH  STAMP  DUTY  IS  PAYABLE, 


Town  Clerk  or  other  Officer, 
day  of  ,  19     . 

Given  under  the  Seal  of  Office  of  the  Local  Government  Board, 
thi.s  fifth  day  of  September,  in  the  year  one  thousand  nine 
lumdred  and  three. 

WALTER  H.  LONG, 

J'}-esident. 


B.  PROVIS, 

Secretary. 


1  Small  items  of  expenditure  may  be  classed  as  '  Miscellaneous.' 


£  s.    d. 


-  Total  Expknditure  as  shown  above,   .... 
Less  Amount,  if  any,  disallowed  at  audit,  . 

Amount  allowed  at  Audit, ,  £ 

I  HEREBY  CERTIFY  tliat  1  liav(^  Compared  the  entries  in  this  financial  statement  with  the 
vouchers  and  other  documents  relating  thereto,  and  that  the  regulations  with  respect  to  such 
statement  have  been  duly  complied  with. 

I  liereby  further  certify  that  I  have  ascertained  by  audit  the  conectness  of  such  statement, 
and  that  the  expenditure  of  the  lown  council  during  the  year  ended  the  31st  day  of  March  19  , 
included  in  such  statement,  and  allowed  by  me  at  the  audit,  is* 

As  WITNESS  my  hand  this  day  of  ,  19      . 


-District  Auditor. 


The  amount  to  hr  Inseited  in  words  at  len''th, 
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Regulations  of  the  Local  Government  Board 
made  under  §23  (4)  of  the  education  act,  1902. 

THE  EDUCATION  (PRODUCE  OF  RATE)  ORDER,  1903. 


This  Order  is  dated  the  22nd  August  1903,  and  is  addressed  to  the 
county  councils  of  the  several  administrative  counties  in  Enghmd  and 
Wales  other  than  the  London  County  Council ;  to  the  mayor,  aldermen, 
and  burgesses  of  the  several  county  boroughs  and  non-county  boroughs  in 
England  and  Wales  ;  to  the  urban  district  councils  of  the  several  urban 
districts  other  than  boroughs  in  England  and  Wales  ;  to  the  council  of  the 
Isles  of  Scilly  ;  to  the  overseers  of  the  poor  of  the  several  parishes  in 
England  and  Wales  comprised  in  county  boroughs,  boroughs,  and  urban 
districts,  and  in  the  Isles  of  Scilly  ;  and  to  aU  others  whom  it  may  concern. 

The  Order  recites  in  full,  or  refers  to,  the  provisions  of  §1,  ^2  (1),  §3, 
,^10  (1),  §18  (1)  (part,  including  paragTaph  (6)),  §18  (4),  §23  (4),  and 
§27  (1)  (part;  of  the  Education  Act,  1902,  which  is  in  the  Order  referred  to 
as  '  the  Act,'  and  proceeds  as  follows  : — - 

Now  therefore.  We,  the  Local  Govermnent  Board,  in  pursuance 
of  the  powers  given  to  us  by  subsection  (4)  of  §23  of  the  Act,  and  by 
any  other  Statutes  in  that  behalf,  do,  by  this  our  Order,  make  the 
folloAving  Piegulations  : — 

Article  I. — In  these  Regulations,  the  following  expressions,  unless  the 
contrary  intention  api^ears,  have  the  meanings  hereby  respectively  assigned 
to  them  ;  that  is  to  say, — 

The  expression  '  council '  means  a  council  having  powers  under  the  Act ; 

The  expression  '  rate '  means  a  rate  under  or  for  any  purpose  of  the  Act ; 

The  expression    '  statutory  l)asis '  means  the  basis  or  value  which  in 

pursuance  of  the  Act,  or  of  any  enactment  applied  by  or  referred 

to  in  the  Act  or  otherwise  api^licable,^  is  established,  prescribed,  or 

in  force  as  the  basis  or  value  whereon  any  such  rate  is  required  to 

be  calculated  or  made  ; 

The  expression  '  fuU  produce '  means,  in  relation  to  a  rate,  the  sum 

which,  at  a  given  amount  on  each  pound  of  value  comprised  in  the 

statutory  basis,  the  rate  would  produce,  when  calculated  upon  the 

statutory  basis  in  force  on  the  tirst  day  of  April  next  before  such 

calculation  ; 

The  expression  '  the  prescribed  deduction '  means  the  deduction  required 

by  these  Regulations  to  be  made  from  the  full  produce  of  a  rate  in 

respect  of  the  estimated  loss  in  collection. 

Article  II. — (1)  In  every  estimate  of  the  produce  of  a  rate  under  or 

for  any  purpose  of  the  Act  a  council  shall  make  the  prescribed  deduction 

from  the  full  produce  of  the  rate  ;  and  the  remainder  shall,  for  the  purposes 

of  the  Act,  be  the  estimated  amount  which  would  be  produced  by  the  rate, 

(2)  The  council  shall,  from  time  to  time,  cause  a  certified  copy  of  the 

particulars  of  every  such  estimate,  when  made  for  the  purposes  of  §10  of 

1  These  words  iiiipoit  the  provisions  of  the  Agricultural  Rates  Act,  1896  (as  continued  by 
the  Agricultural  Bates  Act,  1896,  etc.,  Continuance  Act,  1901),  under  §3  (2)  of  which  the 
assessable  value  of  a  parish  is  the  rateable  value  thereof,  reduced  by  an  amount  equal  to  one 
half  of  the  rateable  value  of  the  agricultural  land  iu  the  parish. 
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the  Act,  including  the  amount  of  the  value '  comprised  in  the  statutory- 
basis,  of  the  full  produce  of  the  rate,  of  the  prescribed  deduction,  and  of  the 
remainder,  to  be  forwarded  to  the  Board  of  Education. 

In  the  case  of  a  council  other  than  the  council  of  a  county,  the  council 
shall,  in  addition  to  the  document  herein-before  mentioned,  cause  to  be 
forwarded  to  the  Board  of  Education  certified  copies  of  the  returns  made  to 
the  council  in  pursuance  of  these  regulations  by  the  overseers  of  the  poor 
of  the  several  parishes  in  the  area  of  the  council. 

Article  III. — The  prescribed  deduction  from  the  full  produce  of  a  rate 
shall  be  ascertained  and  made  in  each  case  according  to  such  one  of  the 
following  rules  as  applies  to  the  circumstances  of  the  case  ;  that  is  to 
say,— 

(1)  In  the  case  of  a  council  of  a  county  and  in  relation  to  the  area  of 

that  council,  the  prescribed  deduction  shall  be  a  percentage  of 
five  per  centum  upon  the  full  produce  ;  and 

(2)  In  the  case  of  any  other  council,  and  in  relation  to  the  area  of  that 

council,  the  prescribed  deduction  shall  be  a  percentage  upon  the 

full  i^roduce  of  such  an  amount  as  shall  be  calculated  from  the 

return  or  returns  required  by  these  regulations  to  be  made  and 

completed  by  the  overseers  of  the  poor  of  the  parish  or  parishes 

in  the  area  of  the  council,  and  as,  subject  to  the  limitation  of  the 

percentage  to  an  amount  not  exceeding  ten  per  centum,  shall 

represent  and  express  in  terms   of  percentage   the   proportion 

which   the   total   loss   in   collection   of  the   several   poor  rates 

mentioned  in  the  return  or  returns  bears  to  the  total  amount  of 

those  poor  rates. 

Article  IV. — The  overseers  of  the  poor  of  each  parish  in  the  area  of  a 

council  other  than  a  council  of  a  county,  shall,  within  seven  days  after  the 

receipt  from  the  council  of  a  requisition  in  the  form   set  forth   in  the 

schedule  to  these  regulations,  accurately  make  and  complete  in  that  form 

a  return  of  the  several  particulars  therein  required  to  be  shown,  and  after 

the  making  and  completion  of  the  return  shall  sign  the  certificate  appended 

to  the  said  form,  and  send  the  form  to  the  council. 

Article  V. — These  regulations  shall  have  eflfect  until  we,  by  Order, 
otherwise  direct : 

Provided  that  if,  from  any  cause  a  difficulty  arises  in  giving  eflfect  to 
the  regulations,  or  the  circumstances  in  our  ojnnion  so  require,  Ave  may 
make  such  Order  as  appears  to  us  to  be  necessary  or  expedient  for 
obviating  or  removing  the  said  difficulty  or  otherwise  for  carrying  into 
effect  the  purpose  of  the  regulations  : 

Provided  also,  that  any  Order  so  made  may  vary  or  modify  anything 
contained  in  the  regulations,  and  that  the  Order,  including  any  variation 
or  modification  as  aforesaid,  shall  have  eflfect  as  if  the  said  Order  formed 
part  of  the  regulations. 

Article  VI. — This  Order  may  be  cited  as  the  '  Education  (Produce  of 
Rate)  Order,  1903.' 


SCHEDULE. 
EDUCATION  ACT,  19C>2. 

To  the  Overseers  of  the  Poor  of  the  Parish  of 

In  pursuance  of  the  Regulations  made  by  the  Local  Government  Board 
under  §23  (4)  of  the  Education  Act,  1902,  the 

of  the  ,  hereby  require  you  Mithin  seven 

days  after  the  date  of  tliis  requisition  to  make  and  complete  accurately, 

1  This  value  is  in  tliecase  of  county  horonRlis  the  asspssable  value  (see  note  1  'in  j,.  i;i:j)  for 
purposes  of  the  poor  rate,  ami  in  <ithi-i  ureas  the  assessable  value  as  .shown  in  the  county 
rate  basis. 
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and    in   the    form    and    in    compliance    with    the    instructions    hereunto  Appendix 
appended,  a  return  of  the  several  particulars  required  to  be  shown  in  the  B. 
said  form.  Prod^e 

You  are  also  hereby  required  after  the  making  and  completion  of  the  of  Rate. 
return  to  sign  the  certificate  appended  to  the  form,  and  to  send  the  form  to  >        —' 


Dated  this 


day  of 


190 


(L.S.) 


Form  of  Return. 
Parish  of 

Particulars  to  be  supplied  with  regard  to  the  last  three  poor 
rates  made  for  the  above-named  parish  and  closed  on  or 
BEFORE  25th  March  last  : 


Date  of 
Rate. 

1. 

Rateable 
Value  of 

Agri- 
cultural 

Land. 

2. 

Rateable 
Value  of 
Buildings 
and  other 
Heredita- 
ments not 
being  Agri- 
cultural 
Land. 
3. 

: 

Total  Amount 
Rate     of  Rate(exclud- 
in  the     '°S  recoverable 

Pound.        ^"'^T^^f 
previous 

Rates). 
4.                    5. 

Lost  in  Collec- 

tion,2  being 
the  amount  of 
Rate  irrecover- 
able at  final 
balancing  of 
Rate  Book. 

6. 

Produce  of 
Rate,  being 
the  difference 
between  the 
amounts  in 
Columns  5 
and  6. 

7. 

1. 

2. 
3. 

We  certify  that  the  foregoing  particulars  are  correct  to  the  best  of  our 
knowledge  and  belief. 


Dated  this 


day  of 


'Overseers  of  the  Poor. 
190    . 


Instimctions  for  filling  up  the  Form. 

The  sum  to  be  entered  in  Column  4  of  this  form  will  be  the  amount 
in  the  pound  at  which  occupiers  of  buildings  are  rated.  The  sum  to  be 
entered  in  Column  5  will  be  that  given  in  the  appropriate  column  of  the 
Rate  Book  as  the  total  amount  of  the  rate.  The  sum  to  be  entered  in 
Column  6  will  be  the  amount  of  the  rate  found  to  be  irrecoverable  at  the 
closing  of  the  rate  :  it  will  include  allowances  to  owners  paying  rates  in 
respect  of  small  tenements,  sums  excused  on  the  ground  of  poverty,  and  any 
amounts  otherwise  not  recoverable,  but  will  not  include  any  recoverable 
arrears. 


(i.s.) 


Given  under  the  Seal  of  Office  of  the  Local  Government  Board,  this 
Twenty-second  day  of  August,  in  the  year  One  thousand  nine 
hundred  and  three. 

WALTER  H.  LONG, 

President, 

B.  PROVIS, 

Secretary. 


s 


1  Full  particulars  of  the  address  to  which  the  form  is  to  be  sent  shoiild  be  liere  inserted. 

■■*  Reductions  on  appeal  should  not  be  entered  under  head  6  as  loss  in  collection,  but 
should  be  met  by  correcting  the  entries  under  heads  2,  3,  and  5,  so  as  to  embody  the  results 
of  the  apjieal. 
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APPENDIX  B. 

The  Local  Government  Board  have  addressed  the  following  circular 
respecting  the  foregoing  order  to  the  councils  of  counties,  boroughs,  and 
urban  districts  : — 


County  Councils  outside  London. 
Town  Councils. 


Urban  District  Councils, 


EDUCATION  ACT,   1902. 
Estimated  Produce  of  Rate  :  Regulations. 

Local  Government  Board, 
Whitehall,  S.W., 

2Uh  August  1903. 

giR^ — I  am  directed  by  the  Local  Government  Board  to  enclose  copies 
of  an  Order  which  they  have  issued  in  pursuance  of  5<23  (4)  of  the  Educa- 
tion Act,  1902,  making  Regulations  in  accordance  with  which  the  amount 
that  would  be  produced  by  any  rate  in  the  £  is  to  be  estimated  for  the 
purposes  of  that  Act. 

Estimates  of  this  character  may  be  required  for  the  purposes  of  §§2,  3, 
and  10  of  the  Act.  The  process  to  be  adopted  in  making  the  estimate  will 
appear  from  the  terms  of  the  Order. 

Apart  from  special  provisions  in  Local  Acts  (covered  by  i^l8  (4)  of  the 
Act)  the  statutory  basis  upon  which  all  estimates  for  the  purposes  of  §§2 
and  3  will  be  made  will  be  the  valuation  for  the  purposes  of  the  poor 
rate  in  force  on  the  1st  April  next  before  the  time  when  the  estimate  is 
made. 

In  framing  estimates  for  the  purpose  of  §10  of  the  Act  for  areas  other 
than  county  boroughs,  it  will  be  necessary  in  view  of  the  express  directions 
of  §10  (1)  {b)  to  make  the  calculation  on  the  assessable  value  of  the  area 
as  shown  in  the  county  rate  basis.  Corresponding  estimates  will  in  the  , 
case  of  county  boroughs  be  made  upon  the  assessable  value  for  the  purposes 
of  the  poor  rate. 

It  has  been  felt  that  in  order  to  arrive  at  a  just  estimate  of  the  produce 
of  a  rate  some  deduction  from  the  produce  calculated  on  the  statutory 
basis  .should  be  made,  for  in  almost  every  rate  some  loss  in  collection  will 
occur  from  various  causes,  and  particularly  from  the  practice  of  compound- 
ing under  the  Poor  Rate  Assessment  and  Collection  Act,  1869.  In  the 
case  of  boroughs  and  urban  districts,  the  Order  provides  that  the  amount 
to  be  deducted  shall  be  the  average  loss  in  collection  which  has  taken 
place  in  the  last  tliree  poor  rates  made  for  each  parish  in  the  borough  or 
district,  and  closed  before  the  beginning  of  the  financial  year  current  at 
the  time  when  the  estimate  is  made.  This  loss  will  be  ascertained  from 
returns  to  be  called  for  from  the  overseers  of  the  parishes  in  the  borough 
or  district,  and,  expressed  in  terms  of  a  percentage  representing  the  average 
loss  in  all  the  parishes  in  the  borough  or  district,  will  form  the  prescribed 
deduction  to  be  made  from  the  full  produce  calculated  upon  the  statutory 
basis.     The  percentage  is,  however,  not  to  exceed  10  per  cent. 

The  Board  do  not  c()ntom])late  that  it  will  be  necessary  to  require  the 
overseers  to  make  returns  from  time  to  time,  though  it  will  be  open  to 
the  council  to  do  so  if  they  wish.  If  they  do  not,  the  percentage  found 
from  the  returns  once  made  will  continue  to  be  employed  as  the  measure 
of  prescribed  deduction. 

In  the  case  of  county  councils  the  Board  recognise  that  to  obtain  returns 
from  all  the  parishes  in  the  county  would  in  many  cases  be  a  long  and 
troublesome  business,  and  after  making  certain  inquiiies  as  to  the  average 
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loss  in  collection  in  county  areas,  they  have  decided  to  prescribe  a  fixed  Appendix 
deduction,  viz.,  5  per  cent,  upon  the  full  produce.  C.  I. 

Article  II.  of  the  Order  provides  that  particulars  of  every  estimate  made 
for  the  purposes  of  §10  of  the  Act  shall  be  supplied  to  the  Board  of  Educa- 
tion. In  the  case  of  non-county  boroughs  and  urban  districts,  certified 
copies  of  the  returns  made  by  the  overseers  are  also  to  be  sent  to  th;it 
Department. 

The  Order  will  be  placed  on  sale,  and  copies  of  it  will  be  procurable  from 
Messrs.  Eyre  and  Spottiswoode,  East  Harding  Street,  London,  E.G.,  either 
directly  or  through  any  bookseller. — I  am,  sir,  your  obedient  servant, 

S.    B.  PROVIS, 


The  Clerk  to  the  Coimty  Council. 

The  Town  Clerk. 

The  Clerk  to  the  Urban  District  Council. 


Secretary. 
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I.  Memorandum  of  the  Board  of  Education, 
DATED  20th  December  1902. 

[See  note  1  to  §11  of  the  Education  Act,  1902,  p.  102.] 

[Form  E.  A.  1. 
MEMORANDUM. 


FOUNDATION  MANAGERS. 


The   Education    Act,    1902,   materially  alters    the    conditions  New  con- 
under  which  voluntary  public  elementary  schools  are  at  present  Manage-°*^ 
managed,  and  this  preliminary  memorandum  has  been   pre-  ment. 
pared  by  the  Board  of  Education  in  order  to  assist  owners, 
trustees,  and  managers  of  such  schools  to  decide  whether  they 
will  apply  for  an  order  under  §11   of  the  Act,  and  in  order 
to  facilitate  the  work  of  making  and  considering  such  applica- 
tions.    It  must  be  regarded  as  subject  to  such  modification 
as  further  experience  may  show  to  be  necessary. 

Every  such  voluntary  school  will  henceforth  be  managed  by  a 
body  normally  consisting  of  six  persons,  of  whom  four  will  be 
'  foundation  managers '  representing  the  interests  of  those  by 


248 


APPENDIX  C. 


Appendix 
C.I. 

Foiuida- 

tion 

Managers. 


'  Foundation 
'  Managers' 
must  be 
appointed. 


whom  the  school  was  established  or  is  at  present  managed. 
The  manner  of  their  appointment  under  the  Act  is  the  chief 
subject  of  this  memorandum.  The  remaining  two  managers 
will  be  representative  of  local  authorities.  (As  regards  the 
possibility  of  a  larger  number  of  managers  than  six,  see  infra, 
paragraph  17  (a).)  The  '  foundation  managers  '  will,  although 
appointed  in  a  different  manner,  act  together  with  the  two 
other  managers  for  all  the  purposes  of  conducting  a  public 
elementary  school,  and  with  them  will  compose  the  body  which 
is  spoken  of  in  the  Act  as  'the  managers  of  the  schools.' 

3,  If  the  school  has  a  'trust-deed'  (an  expression  explained 
below,  paragraph  6),  and  the  deed  permits  of  the  appointment 
of  four  foundation  managers  and  gives  sufficient  and  practicable 
directions  as  to  the  manner  of  their  appointment,  the  inter- 
vention of  the  Board  will  not  usually  be  required,  and  the 
present  managers  will  only  have  to  see  that  four  such  managers 
are  properly  appointed  to  act  with  the  two  other  managers. 
If,  however,  this  is  not  the  case,  then  the  proper  course  for 
the  present  owners  or  trustees  or  managers  is  to  apply  to  the 
Board  of  Education  for  an  order  under  §11  of  the  Act  for  the 
purposes  of  meeting  the  case.  It  is  expected  that  such  an 
order  will  be  found  necessary  for  a  large  majority  of  voluntary 
schools.  Any  failure  to  make  or  delay  in  making  application, 
where  such  is  necessary,  may  result  in  serious  embarrassment 
and  inconvenience  to  the  district  served  by  the  school. 

If  the  owners  or  trustees  or  managers  do  not  think  lit  to 
apply  to  the  Board  for  such  an  order  within  three  months  of 
the  passing  of  the  Act,  the  local  education  authority,  or  any 
person  interested,  may  after  that  period  make  application. 

4.  It  is  to  be  remembered  that  (except  in  the  case  of  such 
privately  owned  schools  as  are  the  absolute  property  of  the 
owner,  and  are  subject  to  no  trusts  whatsoever),  managers  and 
trustees  of  elementary  schools  usually  hold  the  school  premises 
upon  trust,  either  themselves  to  carry  on  a  school  therein  or 
to  permit  it  to  be  carried  on.  It  is  therefore  not  open  to 
either  body,  or  even  to  both  bodies  acting  together,  to  close 
tlie  school  as  or  when  they  please.  An  attempt  to  close  the 
school  capriciously  or  for  insufficient  reasons  may  involve  the 
consequences  attendant  on  a  breach  of  trust.  If  trustees  or 
managers  are  unable  or  unwilling  to  carry  on  the  school  it  is 
their  duty  at  once  to  apply  to  the  Board  of  Education  (who 
for  this  purpose  may  exercise  the  powers  formerly  possessed 
by  the  Charity  Commissioners)  to  be  relieved  of  their  trust  or 
for  direction  in  the  matter. 

The  following  paragraphs  of  this  memorandum  assume  that 
it  i.s  intended  to  carry  on  the  school  in  accordance  with  the 
trusts,  except  in  so  far  as  those  trusts  are  modified  by  the  Act. 
Section  11.  5.  Section  1 1  i)rovides  that  '  if  it  is  shown  to  the  satisfaction  of 

'  the  Board  of  Education  that  the  provisions  of  the  trust-deed 
'  as  to  the  appointment  of  managers  are  in  any  resjiect  incon- 
'  sistent  with  the  provisions  of  this  Act,  or  insufficient  or 
'  iiia])]>li(atile  lor  the  purpose,  or  that  there  is  no  such  trust- 
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'  deed  available,  the  Board  of  Education  shall  make  an  order  Appendix 
'  under  this  section  for  the  purpose  of  meeting  the  case.'  ^-  ^- 

().    Under  §24  (5)  the  expression  'trust-deed'  includes  'any  instru-  Founda- 
'  ment  regulating  the  trusts  or  management  of  a  school'  Managers. 

For  the  purposes  of  the  Act,  therefore,  the  term  '  trust-deed  '       — 
includes  not  only  deeds  in  the  ordinary  sense,  but  also  any  of  Trust-Deeds 
the  following  instruments  if  they  provide  for  the  appointment 
of  trustees  or  give  directions  for  the  management  of  a  school 
or  its  endowment,  viz.  : — 

i.   Orders  of  the  Court  of  Chancery  ; 
ii.   Orders  of  a  county  court  under  the  Charitable  Trusts 

Acts,  1853  and  1860; 
iii.   Orders  of  the  Charity  Commissioners  ; 
iv.   Schemes  made  under  the  Endowed  Schools  Acts  ; 
V.   Schemes  made  by  the  Education  Department  under  §7;') 

of  the  Elementary  Education  Act  of  1870 ; 
vi.  In  the  case  of  privately  owned  schools,  a  lease  or  agree- 
ment in  Avriting  by  which  a  school  is  let  to  managers 
for  the  purposes  of  a  school  ma]/  be  xisiially  regarded 
as  a  tmst-deed,  and  any  trust  declared  therein  attaches 
to  the  whole  of  the  tenants'  interest  whatever  it  may 
be.  The  proper  course  of  action  in  such  cases  is  indi- 
cated below  (paragraph  11). 

7.  Application  for  an  order  under  §1 1  may  be  made  within  three  who  may 

months  of  the  passing  of  the  Act  by  '  the  existing  owners,  '^^'^  ^' 
'  trustees,  or  managers  of  a  school.'  The  trustees  are  those 
I)ersons  in  whom  the  property  in  the  school  premises  is  now 
vested.  These  persons  may  also  be  entitled  to  act  as  managers, 
but  in  the  case  of  most  elementary  schools  the  two  bodies  are 
distinct. 

For  the  purpose  of  this  Act  it  is  inditferent  whether  the 
application  is  made  by  the  trustees  or  by  the  managers,  but  in 
any  case  the  application  should  be  signed  by  a  majority  of  the 
body  which  applies.  It  is  also  obviously  desirable  that  before 
applying  the  managers  and  trustees  should  consult  one  another, 
and  also  the  owner  if  there  is  one. 

8.  Application  should  be  made  on  the  special  form  provided  for  Form  of 

the  purpose  (Form  E.  A.   2),  and  it  is  important  that  full  '''^p  'cation. 
information  under  the  several  heads  should  be  given.     Any 
failure  to  supply  the  information  required  may  lead  to  con- 
siderable delay  in  dealing  with  the  case.     Applications  should 
be  either  sent  directly  to  the  Secretary,  Board  of  Education, 
Whitehall,    or    transmitted    through    the    secretary    of    any 
voluntary  school  association  to  which  the  school  may  belong. 
The  latter  course  is  perhaps  the  most  convenient,  in  order 
that  the  applications  may  reach   the  Board  in  batches  corre- 
sponding to  geographical  or  administrative  divisions,  and  that 
time  may  be  saved  in  dealing  ■with  them. 
*J.   In  cases  where  an  order  is  required  (see  below,  paragraph   17)  Recom- 
to  adapt  the  provisions  of  the  deed  to  the  new  conditions  of  "'^""^  a  •  '  • 
management  created  by  the  Act,  and   where   the   trust-deed 
departs  from  the  usual  type  or  contains  unusual  provisions  as 
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to  the  management  of  the  school,  it  is  desirable  that  special 
recommendations  should  be  made  by  the  applicant  as  to  the 
provisions  to  be  embodied  in  the  order.  In  other  cases 
reconanaendations  may  conveniently  be  made  (in  the  case  of 
denominational  schools)  in  or  by  reference  to  one  of  the  forms 
adopted  by  the  National  Society,  or  associations  of  Church  of 
England,  Roman  Catholic,  Wesleyan,  or  other  schools.  It  is 
desirable  that  where  schools  have  trust-deeds  of  a  similar 
type  uniformity  in  the  provisions  relating  to  the  appointment 
of  foundation  managers  should  be  secured,  as  far  as  is  possible 
consistently  with  due  regard  to  the  trust-deed  and  local 
circumstances. 

10.  Where  there  is  no  trust-deed  and  the  school  is  not  claimed 
as  private  property,  but  is  held  on  implied  trusts  (i.e.  such  as 
may  be  presumed  from  usage),  it  is  undesirable  that  the 
persons  now  managing  the  school  should  attempt  to  make 
a  trust-deed ;  they  should  either  apply  to  the  Board  for  an 
order  under  §1 1  of  the  Act,  or,  in  case  of  doubt  or  difficulty 
as  to  their  rights  and  duties,  for  direction  under  the  Charitable 
Trusts  Acts. 

1 1 .  Where  school  premises  are  held  by  lease  or  agreement  from  a 
private  owner,  it  is  not  open  to  the  owner,  pending  the  term 
of  the  tenancy,  to  modify  the  trusts  on  which  the  premises  are 
held.  In  such  cases,  if  the  conditions  of  letting  do  not  allow 
of  the  appointment  of  the  number  of  foundation  managers 
required  by  the  Act,  it  is  the  duty  of  the  owner  or  the 
managers  to  apply  to  the  Board  for  an  order  under  §11  (see 
also  infra,  paragraph  14). 

12.  In  cases  of  doubt  or  difficulty  where  the  trust-deed  is 
defective  or  insufficient  in  any  particulars,  the  trustees  should 
not  attempt  to  supplement  it  by  a  new  deed,  but  should  apply 
for  direction  to  the  Board  of  Education  (exercising  the  powers 
formerly  belonging  to  the  Charity  Commissioners  in  respect 
of  purely  educational  endowments). 

13.  The  defects  in  a  deed  may  be  cured  by  an  order  under  §11  ;, 
where  this  is  not  possible  it  is  open  to  the  trustees  to  apply  tol 
the  Board  of  Education  for  a  scheme,  but  no  schemes  will  be! 
made  at  present  unless  it  is  clearly  .shown  that  an  order  would! 
he  insufficient  to  secure  the  proper  management  of  the  school, 

14.  Where  school  premises  are  the  proi)erty  and  in  the  possession! 
of  a  private  owner  free  from  any  trusts,  express  or  implied,) 
for  educational  purposes,  several  courses  are  open  to  him. 

i.  He  may  retain  them  in  his  own  hands  and  as  hia 
absolute  property,  permitting  them  to  be  used  bj 
managers  appointed  by  himself.  In  this  case,  as  there 
is  no  trust-deed,  he  will  have  to  ajiply  to  the  Board  of 
Education  for  an  order  appointing  foundation  managers.] 
This  course  is  perhaps  the  least  convenient. 

ii.  He  may  execute  a  declaration  of  trust  making  himself,! 
either  alone  or  jointly  with  others,  trustee  of  the  school,] 
either  in  ])erpetuity  or  for  a  fixed  period. 

iii.   He  may  convey  the  school  to  trustees  in  perpetuity. 
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iv.  He  may  let  the  school  to  managers  by  lease  or  agree-  Appendix 

ment  for  a  term  of  years,  or  from  year  to  year,  at  a      ^' 

nominal  or  a  substantial  rent.     This  rent  must  now  be  Founda- 
paid  by  the  managers  out  of  funds  other  than  those  jJanaeers 
provided  by  the  local  education  authority,  and  must       — 
not  be  charged  in  the  school  accounts. 
In  the  second,  third,  and  fourth  cases  above  mentioned,  he 
may  insert  in  the  trust-deed,  lease,  or  agreement,  such  pro- 
visions as  to  management  and  mode  of  appointing  managers 
as  he  thinks  fit.     If  these  provisions  are  consistent  with  and 
sufhcient  for  the  purposes  of  the  Act,  no  order  under  §1 1   will 
be  I'equired.     It  is  obviously  desirable  that  in  any  case  he 
should  act  under  competent  legal  advice,   and  the  Board  of 
Education   cannot  undertake  to  advise  an  owner  as  to  the 
manner  in  which  he  should  carry  out  his  intention. 

It  may  be  noted  that  if  the  owner  lets  the  school  to  a 
local    education    authority    it    becomes    a    '  Provided '    school 
subject  to  the   '  Cowper-Temple   Clause,'  and    all   the    other 
})rovisions  of  the  Act  applicable  to  such  schools  will  attach  to 
it.     The  relations  between  the  owner  and  the  local  authority 
will  be  merely  those  of  landlord  and  tenant. 
15,  An  order  under  §11  will  be  required  in  all  cases  where  there  Lost  Deed, 
is  no  trust-deed  or  where  the   trust-deed   is   not  available. 
Where  a  trust-deed  is  known  to  have  existed,   every  effort 
should  be  made  to  discover  it.     Where  the  trust-deed  cannot 
be  found,  particulars  should  be  given  in  the  application  form 
of  any  draft,  abstract,   or  other  documents,   from  Avhich  the 
trusts  of  the  school  may  be  collected. 
IG.  Wliei'e  no  trust-deed  is  known  to  have  existed,  it  is  important  where 
that  full  particulars  of  the  usage  which  has  prevailed  in  the  i^^'^g^g'^*^^'^'^ 
management   of    the   school    at    difl:"erent    periods    should    be 
supplied.     The  direction  contained  in  §11  (4)  that  the  Board 
'  shall  have  regard  to  .  .  .  the  principles  on  which  the  education 
'given  in  the  school  has  been  conducted   in   the   past,'   is 
specially  applicable  to  such  cases. 
17.  It  is  apprehended  that  where  there  is  a  trust-deed  an  order  Order 
will  usually  be  required  in  the  following  cases  : —  supplement 

(rt)  Where  the  trust-deed  contemplates  a  number  of  managers  ^^^^• 
either  greater  or  lesser  than  four. 

Four  is  the  normal  number  of  foundation  managers  Number  of 
contemplated  by  the  Act  and  will  usually  be  found  the  Managers, 
most  convenient.  Under  the  provisions,  however,  of 
§6  (3)  (/>),  the  local  education  authority  may  increase 
the  total  number  of  managers,  the  foundation  managers 
and  local  authority's  managers  being  proportionately 
increased.  In  the  circumstances  to  which  §6  (2)  (6) 
of  the  Act  applies  (viz.,  where  the  local  education 
authority  ai-e  the  council  of  a  borough  or  urban 
district),  the  number  of  managers  of  the  two  classes 
respectively  might  be  6  and  3  ;  but  where  the  local 
education  authority  are  the  council  of  a  county,  the 
numl)er  of  managers  must  be  increased  (if  increase  is 
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thought  desirable)  to  8  and  4  respectively,  or  to  some 
other  multiple  of  4  and  2.    It  will  probably  be  found  in 
most  cases  that  12  is  an  inconveniently  large  number 
of  managers.     Orders  of  the  Board  under  §1 1   will  be 
so  drawn  as  to  meet  the  case  of  future  increase  in  the 
number  of  managers. 
(6)  Where  the  trust-deed  gives  (i)  no  directions  as  to  the 
appointment  of  managers,   or   (ii)  such   directions  as 
cannot  l)e  fulfilled, 
(c)  Where  by  reason  of  changes  in  local  or  other  circum- 
stances, the  trust-deed  has  become  inapplicable  for  the 
purposes  of  the  management  of  the  school,  or  a  strict 
adherence  to  the  letter  of  the  deed  would  defeat  its 
intention. 
1 S.    In  order  to  avoid  delay  in  bringing  this  part  of  the  Act  into 
operation,  it  is  probable  that  most  orders  under  this  section 
will,  in  the  first  instance,   be  made  in  the  form  of  '  interim 
'  orders,'  which  will  not  be  confirmed  until  the  local  education 
authorities  have  had  time  to  make  preparation  for  the  proper 
consideration  of  the  notices  and  draft  final  orders,  which,  under 
the  section,  will  be  sent  to  them  as  well  as  to  the  owners, 
trustees,  and  managers. 

In  ordinary  cases,  notices  and  draft  final  orders  wall  also 
he  sent  by  the  Board  of  Education  to  the  parish  council  or 
l)arish  meeting  or  other  minor  local  authority  of  the  area  in 
which  the  school  is  situated,  as  representing  '  other  persons 
'  interested.' 

19.  It  will  greatly  assist  the  Board  if  bodies  of  trustees  and 
managers  will  appoint  some  person  to  receive  and  disti'ibute 
all  notices  and  orders  on  their  behalf. 


Form  of 
Interim 
Order. 


II.  Form  of  Interim  Order. 

[Sec  note  4  to  §11  of  the  Education  Act,  1902,  p.  105.] 

Wliereas  application  has  been  made  to  the  Board  of  Education  by 
the  Owners,  Trustees,  or  Managers  of  the  schools  specified  in  the 
Second  Schedule  hereto  for  an  Order  ap})ointing  Foundation ' 
Managers  of  the  said  schools  : 

Now  the  Board  of  Education  do  hereby  order  as  follows  : — 

1.  The  appointment  of    foundation    managers   of   each    of    the' 

schools  specified  in  the  Second  Schedule  hereto  shall  be  i 
made  in  accordance  with  the  provisions  specified  in  the, 
First  Schedule  hereto. 

2.  This   Order   shall   take  effect  as    an   Interim   Order   for   the 

puri)0ses  of  §11  of  the  Education  Act,  1902,  from  the 
appointed  day  on  which  Part  III.  of  the  said  Act  comes 
into  operation  in  the  area  in  which  the  said  schools  are 
situated,  and  shall  continue  in  force  until  a  further  or  Final 
Order  is  made  under  that  section. 

3.  If  in  the  case  of  any  of  the  said  schools  it  is  hereafter  shown 

to  the  satisfaction  of  the  l>oartl  of  Education  that,  after  the 
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date  of  the  application  and  before  the  appointed  day,  the  Appendix 
owner  of  that  school  has  executed  a  trust  deed  within  the      ^Ei_ 
meaning  of  the  said  Act,  giving  sufficient  directions  for  the  Interim 
appointment  of  foundation  managers,  or  that  the  circum-  " 

stances  have  otherwise  so  changed  as  to  render  an  Order 
on  the  application  unnecessary,  this  Order  shall  not  apply, 
and  shall  be  deemed  not  to  have  applied,  to  that  school. 

THE  FIRST  SCHEDULE. 

1.  The  first  foundation  managers    shall  consist  of  foiu-  persons 

appointed  by  the  persons  who  at  the  date  of  this  order  are 
de  facto  managers  of  the  school,  that  is  to  say,  managers 
as  defined  by  §3  of  the  Elementary  Education  Act,  1870,^ 
provided  that,  if  the  principal  officiating  minister  of  the 
ecclesiastical  parish  or  district  in  which  the  school  is 
situated  is  a  manager  of  the  school  ex  officio,  he  shall  be 
one  of  the  said  four  persons.  Any  vacancy  occurring  among 
the  first  foundation  managers,  appointed  as  aforesaid,  shall 
be  filled  by  the  appointment  of  some  person  by  the  remain- 
ing foundation  managers. 

2.  Any  disputes  as  to  the  right  of  any  person  to  appoint  the 

first  foundation  managers  under  the  terms  of  this  Order, 
or  to  act  as  one  of  the  first  foundation  managers  ex  officio, 
shall  be  referred  to  and  determined  by  the  Board  of 
Education. 

THE  SECOND  SCHEDULE. 


Name  of  School. 


School 
Number. 


III.  Extracts  from  Typical  Final  Orders, 

The  principal  provisions  of  the  forms  of  Final  Order  most 
frequently  made  in  the  case  of  (i)  Church  of  England,  (ii)  "Wesleyan, 
and  (iii)  Roman  Catholic  schools  are  as  follows  : — 

CHURCH  OF  ENGLAND— 

Continuation  of  Interim  Order. 

1.  The  provisions  contained  in  the  first  schedule  of  the 
interim  order  already  made  in  the  matter  of  the  school  shall 
continue  in  force  for  one  year  from  the  appointed  day  on 
which  Part  III.  of  the  said  Act  [the  Education  Act,  1902] 
came  into  operation  in  the  area  in  which  the  school  is 
situated. 


1  Note — This  definition  is  as  follows : — 

'  The  term  "  Managers  "  includes  all  persons  who  have  the  management  of  any  elementary 
'  school,  whether  the  legal  interest  In  the  school  house  is  or  is  not  vested  in  them '  (p.  292). 
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Foundation  Managers^. 
and   after  the   expiration  of    the   naid   period   the 
manager.s   shall  (subject   as  hereinafter   provided) 
one   e.c  officio  manager  and    three    representative 


Ex  officio  Manager. 

3.  The  ex  officio  manager  shall  be  the  person  who  is  the 
principal  officiating  minister  of  the  ecclesiastical  parish  or 
district  within  which  the  school  is  for  the  time  being  situated. 
If  the  said  minister  refu.ses  to  act,  or  is  absent  from  all 
meetings  of  the  managers  during  a  period  of  six  months,  the 
archdeacon  of  the  archdeaconry  within  which  the  school  is 
situated  may  from  time  to  time  ajjpoint  some  person  to  act  as 
his  substitute  for  a  period  not  exceeding  the  current  triennial 
period,  and  so  in  respect  of  each  subsequent  triennial  period, 
provided  that  if  the  minister  in  whose  place  the  substitute 
is  appointed  vacates  the  office  of  minister,  his  successor 
shall  forthwith  be  ex  officio  manager  in  place  of  the  said 
substitute. 

Representative  Managers. 

■4.  The  representative  managers  shall  be  t[ualified  persons 
elected  by  qualified  subscribers  to  the  funds  of  the  school  at  a 
meeting  to  be  held  triennially  for  that  pur})Ose.  Their  term 
of  office  shall  be  three  years,  but  they  shall  remain  in  office 
till  their  successors  are  elected  or  otherwise  appointed,  and 
shall  be  eligible  for  re-election  or  re-appointment. 

If  at  the  date  of  any  meeting  for  the  election  of  repre- 
sentative managers  there  are  less  than  eight  c^ualified 
subscribers,  or  if  the  qualified  subscribers  fail  to  elect,  the 
right  of  the  ({ualified  subscribers  shall,  for  that  turn,  be 
exercised  by  the  persons  who  are  at  the  time  the  foundation 
managers  of  the  school. 

Qualijied  Persons. 

5.   '  Qualified  persons '  shall  mean  persons  residing  in  or 
near   the   said   ecclesiastical   parish   or   district,   or  having   a 
beneficial  interest  to  the  extent  of  a  life  estate  at  the  least  in 
real  property  situated  in  the  said  parish  or  district,  and  in  I 
each  case  being  and  continuing  to  be  bond  fide  members  of ' 
the  Church  of  England,   and  no  person  who  is  required  to 
possess    these    (jualifications    shall    be    entitled    to    act   as   a  j 
foundation   manager  until   he  has  signed   a  declaration   that , 
he  is  a  member  r)f  the  Church  of  England. 

Qualification  of  Sidiscriliers. 

G.   '  Qualified  subscribers  '  shall  mean — 

(a)  Per.sons  who  have  voluntarily  contributed  a  sum 
of  not  less  than  two  shillings  and  sixpence 
to  the  funds  of  the  school  in  each  of  the 
three  last  preceding  school  years ; 
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or  (h)  Persons   who    have    vohmtarily   contributed    to  Appendix 

the  funds  of  the  school  not  less  than   five 

pounds  in  one  sum.  Final 

Order. 

or  (c)  Societies  or  other  bodies  who  have  voluntarily  Church  of 
contributed  to  the  funds  of  the  school  not  England, 
less  than  ten  pounds  in  one  sum. 
*  ♦  *  *  * 

Increase  of  Number. 

9.  If  the  local  education  authority,  under  the  provisions 
of  §6  (3)  (6)  of  the  Education  Act,  1902,  have  increased  or  at 
any  time  shall  increase  the  total  number  of  managers,  the 
additional  number  of  foundation  managers  required  shall  be 
provided  by  the  co-optation  from  time  to  time  by  the  founda- 
tion managers  of  a  sufficient  number  of  qualified  persons,  who 
shall  hold  oifice  for  the  same  term  and  subject  to  the  same 
conditions  as  if  they  were  representative  managers. 

***** 

Default  in  Election  or  Appointment. 

12.  If  for  any  reason  there  is  a  failure  to  hold  any  election 
required  by  this  order,  or  make  any  appointment  (by  way  of 
co-optation  or  otherwise)  so  required,  any  person  interested 
may  apply  to  the  Board  of  Education,  and  the  Board  of 
Education  may  by  order  give  such  directions  as  are  necessary 
for  the  purpose  of  holding  the  election  or  making  the  appoint- 
ment, and  any  election  held  or  appointment  made  under  such 
directions  shall  be  as  valid  as  if  it  had  been  held  or  made  in 
pursuance  of  this  order. 

Dis23uies. 

1 3.  Any  dispute  (except  a  dispute  on  the  question  whether 
any  person  is  or  is  not  a  bo7id  fide  member  of  the  Church  of 
England)  arising  out  of  or  in  relation  to  the  election,  appoint- 
ment, or  qualifications  of  foundation  managers  or  the  qualifica- 
tions of  subscribers,  shall  be  referred  to  and  determined  by 
the  Board  of  Education. 

Until  the  contrary  is  proved  foundation  managers  shall  be 
deemed  to  have  been  duly  elected  or  appointed. 

Interpretation. 

14.  The  Interpretation  Act,  1889,  applies  for  the  purpose 
of  the  interpretation  of  this  order  as  it  ajjplies  for  the  purpose 
of  the  interpretation  of  an  Act  of  Parliament. 


^\t:sleyan— 

Continuation  of  Interim  Order, 
1.   The  provisions  contained  in  the  first  clause  of  the  first 
schedule  of  the  interim  order  already  made  in  the  matter  of 
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the  .school  shall  continue  in  force  for  one  year  from  the 
appointed  day  on  which  Part  III.  of  the  said  Act  came  into 
operation  in  the  area  in  which  the  school  is  situated. 

Foundation  Managers. 

2.  On  and  after  the  expiration  of  the  said  period  the 
foundation  managers  .shall  (subject  as  hereinafter  provided) 
consist  of  one  ex  officio  manager  and  three  non-official  managers, 
namely,  one  nominated  manager  and  two  representative 
managers. 

Ex  officio  Manager. 

3.  The  ex  officio  manager  .shall  be  the  person  who  is  the 
superintendent  minister  for  the  time  being  of  the  circuit  in 
which  the  school  is  situated,  or,  if  he  is  unwilling  to  act,  one 
of  the  other  ministers  in  the  said  circuit  appointed  by  him  to 
act  in  his  place  for  the  current  triennial  period. 

Non-Official  Managers. 

4.  The  non-otficial  managers  shall  be  persons  i-esiding  in 
or  near  the  circuit  within  which  the  school  is  situated.  Their 
term  of  office  shall  be  three  years,  but  they  shall  remain  in 
office  till  their  successors  are  elected  or  appointed,  and  shall 
be  eligible  for  re-election  or  re-appointment. 

Appointment  and  Election  of  Non-Official  Managers. 

5.  The  non-otficial  managers  shall  be  appointed  triennially 
as  follows  : — 

The  nominated  manager  shall  be  appointed  by  the 
trustees  of  the  school  premises,  at  a  meeting  con- 
vened for  the  purpose  in  accordance  with  the  practice 
of  that  body ; 

The  representative  managers  shall  be  elected  at  a 
joint  meeting  of  qualified  subscriljers,  as  hereinaftei' 
defined,  and  parents  of  children  whose  names  are  on 
the  register  of  the  school  at  the  date  of  the  election ; 
provided  that  one  of  the  representative  managers 
shall  always  be  a  member  of  the  AVesleyan  Methodist 
Church. 

In  default  of  such  election,  the  trustees  of  the  school 
premises  may  appoint  the  representative  managers. 

Definition  of  qualified  Subscribers  and  Parents. 

6.  '  Qualified  subscribers '  shall  mean  persons  who  have 
voluntarily  contributed  to  the  funds  of  the  school  a  sum  of 
not  less  than  two  .shillings  and  .sixpence  in  the  last  preceding 
school  year. 

The  penson  who  has  the  actual  custody  of  any  children 
.shall  be  regarded  as  their  parent  for  the  purposes  of  this  order, 
and  shall  have  one  vote  in  respect  of  all  children  in  his 
custody ;  provided  that  where  the  per.son  having  the  custody 
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of  the  children  is  a  married  man,   he  may  allow  his  wife  Appendix 
to  exercise  his  right  of  voting  on  his  behalf.  ^-  ^^^- 


Increase  of  Nuviber. 

9.  If  the  local  education  authority,  under  the  provisions 
of  §6  (3)  (6)  of  the  Education  Act,  1902,  have  increased  or  at 
any  time  shall  increase  the  total  number  of  managers,  the 
additional  number  of  foundation  managers  required  shall  be 
provided  by  the  co-optation  by  the  foundation  managers  from 
time  to  time  of  a  sufficient  number  of  persons  who  shall  have 
the  same  qualifications  and  hold  office  for  the  same  term  and 
subject  to  the  same  conditions  as  the  non-official  managers, 
provided  that  at  least  one  half  of  the  additional  foundation 
managers  so  co-opted  shall  be  members  of  the  Wesleyan 
Methodist  Church. 


Defaxdt  in  Election  or  Appointment. 

1 2.  If  for  any  reason  there  is  any  default  in  holding  any 
election  required  by  this  order,  or  making  any  appointment 
(by  way  of  nomination,  co-optation,  or  otherwise)  so  required, 
any  person  interested  may  apply  to  the  Board  of  Education, 
and  the  Board  of  Education  may  by  order  give  such  directions 
as  the  Board  shall  think  necessary  for  the  purpose  of  holding 
the  election  or  making  the  appointment,  and  any  election 
held  or  appointment  made  under  such  directions  shall  be  as 
valid  as  if  it  had  been  held  or  made  in  pursuance  of  this 
order. 

Disputes. 

13.  Any  dispute  arising  out  of  or  in  relation  to  the 
election,  appointment,  or  qualification  of  foundation  managers 
or  the  qualifications  of  electors,  shall  be  referred  to  and 
determined  by  the  Board  of  Education. 

Until  the  contrary  is  proved  foundation  managers  shall  be 
deemed  to  have  been  duly  elected  or  appointed. 

Interpretation. 

14.  The  Interpretation  Act,  1889,  applies  for  the  purpose 
of  the  interpretation  of  this  order  as  it  applies  for  the  purpose 
of  the  interpretation  of  an  Act  of  Parliament. 


ROMAN  CATHOLIC— 

Continuation  of  the  Interim  Order. 

1.  The  provisions  contained  in  the  first  schedule  of  the 
interim  order  already  made  in  the  matter  of  the  school  shall 
continue  in  force  for  one  year  from  the  appointed  day  on 
which  Part  III.  of  the  said  Act  came  into  operation  in  the 
area  in  which  the  school  is  situated. 
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THE  EDUCATION  ACT,  1902. 

Foundation  Managers. 

2.  On  and  after  the  expiration  of  the  said  period  the 
foundation  managers  shall  (subject  as  hereinafter  provided) 
consist  of  one  ex  officio  manager  and  three  co-optative  managers. 

Ex  officio  Manager. 

3.  The  ex  officio  manager  shall  be  the  priest  for  the  time 
being  in  charge  of  the  mission  to  which  the  school  is  for  the 
time  being  attached. 

Co-optative  Managers. 

4.  The  co-optative  managers  shall  be  qualified  persons 
appointed  (subject  as  hereinafter  provided)  by  the  foundation 
managers  for  the  time  being,  and  shall  hold  office  for  life. 
The  first  co-optative  managers  shall  be  appointed  by  the  first 
foundation  managers  appointed  under  the  said  interim  order. 

Provided  that  no  co-optative  manager  shall  be  entitled  to 
act  as  foundation  manager  without  the  written  consent  of  the 
Koman  Catholic  bishop  or  other  person  for  the  time  being 
exercising  episcopal  jurisdiction  over  Roman  Catholics  resident 
in  the  locality  of  the  school. 

Revocation  of  Appointynent. 

5.  It  shall  be  competent  for  such  bishop  or  other  person 
as  aforesaid  at  any  time  after  giving  to  each  of  the  foundation 
managers  fourteen  days'  notice  in  writing  to  annul  the  appoint- 
ment of  any  co-optative  manager,  whose  office  shall  thereupon 
become  vacant. 

Qualified  Persons. 

6.  '  Qualified  persons '  shall  mean  persons  residing  in  or 
near  the  Roman  Catholic  diocese  in  which  the  school  is 
situated,  and  being  and  continuing  to  be  members  of  the 
Roman  Catholic  Church. 


i 


Increase  of  Number. 

8.  If  the  local  education  authority,  under  the  provisions 
of  §6  (3)  (6)  of  the  Education  Act,  1902,  have  increased  or  at 
any  time  shall  increase  the  total  number  of  managers,  the 
additional  number  of  foundation  managers  required  shall  be 
provided  by  the  co-optation  from  time  to  time  by  the  founda- 
tion managers  of  a  sufficient  number  of  qualified  persons,  who 
shall  hold  office  for  the  same  term  and  subject  to  the  same 
conditions  as  the  other  co-optative  managers. 


Clauses  10,  II,  and  12  relating  lo  default  in  appoint- 
ment, disputes,  and  interpretation  are  similar  miitatiti 
mutandifi  to  the  corresponding  clauses  contained  in  the 
Church  of  England  order,  supra. 
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TEA  C EBBS'   A  GREEMENTS. 

Specimen  Forms  for  Voluntary  Schools. 

I.  Form  of  Agreement  approved  by  the  National  Society 
FOR  USE  IN  Schools  in  union  with  them. 


MEMORANDUM  OF  AGREEMENT  made  this  day  of  ,  190    , 

BETWEEN  THE  BODY  OF  MANAGERS  of  the  SCHOOL  known  as 
School,  being  a  Church  of  England  School  and  situate  in  the  Parish  of 
in  the  i  of 

'  County.  Comity  Borough,    hereinafter  called  the  Managers,  of  the  one  part,  and 

Burough,   Urbiiii   District,   as 
the  case  may  >ie. 

hereinafter  called  the  Teacher,  of  the  other  part. 

It  13  HEREBY  AOREED  as  foUows : — 
1.  The  Managers,  with  consent  of  the  Council  of  the  said  of 

hereby  appoint  the  said 
i  Boys,      otris,      Infants,  to  be  Principal  Teacher  of  the  "  department  of  the 

Mixed,  as  the  c.-vse  may  be.  ^^.^  g^j^^^j 

•_'.  The  salary  of  the  Teacher  shall  be  £  per  annum,  to  be  paid  to  him  by  the 

Council  of  the  3  of  by 

•I  County.  County  Borough,  quarterly  [or  montlily]  payments  on  the  day  of 

Borougli,    Urban  District,   as  the  day  of  the 

the  case  may  be.  ,  «  ,  , .  -,  * 

day  of  ,  and  the  day  of 

»  The  Clause  in  italics  ni,ay  4  [The  Teacher,  while  Teacher  of  the  said  School,  hut  no  longer, 

I'ccuiiies  a  Houseaspartof  iiis  shall  have  the  use  and  enjoyment  of  the  Teacher's  Dwelling 

remuneration.  Hotise  attached  to  the  said  School,  it  being  agreed  that  such 

Under  the    Kducation  Act,  ,       .  .  .  ^  j  ,      ^i     /j,       r  ■      ,      ^  ^ 

1902.  the  Managers  may  make  Use  and  enjoyment  IS  accepted  by  the  Teacher  as  equivalent  to 

aicharge  tii the Luc.-vi  .\utiiority  „ ji  addition  of  £,  per  annum  to  the  above-mentioned 

for    the    Teacln!r>.    Dwelling  ■'  ^ 

House.  salary.] 

3.  In  consideration  of  the  said   appointment  aud   salary  the  Teacher  agrees  to  act 

as  5  of  the  said  department  of  the  said 

■  Miister,  Mistress,  as  the  School  from  the  day  of  10 

case  may  be.  *^ 

under  the  direction  of  the  managers  in  accordance  with 
the  requirements  of  the  Board  of  Education,  aud  will  at  the  times  appointed  on 
week-days  for  religious  instruction  instruct  the  children  attending  the  said  School 
in  tlie  Holy  Scriptures,  in  the  Catechism  of  the  Church  of  England  and  the  Book  of 
Common  Prayer,  and  in  accordance  with  the  Syllabus  for  the  time  being  apjiroved 
by  the  Bishop  of  tlie  Diocese,  and  will  attend  all  examinations  authorised  by  tlie 
Managers ;  the  said  Teacher  also  agrees  to  instruct  the  Pupil  Teachers  in  tlie  said 
School  in  accordance  with  directions  given  by  the  Managers  and  the  requirements  of 
the  Code  of  the  Board  of  Education  for  the  time  being  in  force. 

4.  The  holidays  of  the  School  shall  not  be  less  than  weeks  in  each  year,  to  be 

allowed  at  times  to  be  appointed  by  the  Managers. 

0.  This  Agreement  may  be  terminated  at  any  time  by  cither  of  the  parties  hereto  giving 
to  the  other  of  them  any  tliree  calendar  months'  notice  in  writing  to  that  ctl'cct.  And 
it  shall  be  sufficient  that  any  such  notice,  if  given  by  the  Managers,  shall  be  signed 
by  their  Chairman  on  behalf  of  the  Managers.  Where  such  notice  is  given  with  the 
consent  of  the  Local  Education  Authority  or  by  their  direction,  a  statement  that 
such  consent  or  direction  has  been  given  shall  appear  on  the  face  of  the  notice, 
and  if  such  notice  is  given  by  the  Managers  on  grounds  connected  with  the  giving 
of  religious  instruction  in  the  school,  the  fact  that  it  is  given  on  those  grounds 
shall  in  like  manner  appear  on  the  face  of  the  notice. 
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D. 


the  Chairman  of  the  Managers  and  delivered  at  or  sent  liy  registered  post  to  his  last 
known  address  in  the  Parish,  and  it  shall  be  sufficient  service  of  any  notice  given  by 
the  :ilanagers  if  it  be  addressed  to  the  Teacher  and  delivered  at  or  sent  by  registered 
post  to  the  School  House. 
7.  The  Teacher  shall  not  be  required  to  perform  or  abstain  from  performing  any  duties 
outside  the  ordinary  School  hours  or  unconnected  with  the  ordinary  work  of  the 
School. 
6  County,  County  Borough,        s.  On  the  termination  of  this  Agreement  the  said  Teacher  is  to 
Borough,  Urbiu.  District.  receive  from  the  Council  of  the  said  « 

cxciuJ^e  "m   ute  "esti,ulte<i  of  a  proportionate  share  of  the  said  salary 

addition  by  use  of  the  Dwell-  of  £■?  calculated  up  to  the  day  of  the  termination  of 

ing    House,    if    the    Teacher  ,,  .      .  i 

uccupies  it.  this  Agreement. 


As  WITNESS  the  hand  of  the  said  Teacher. 

Signed  on  behalf  of  the  .said  Body  of  Managers, 


Chairman. 


CONSENT  OF  THE  LOCAL  EDUCATION  AUTHORITY  TO  THE  FOREGOING 

APPOINTMENT. 
Whereas  the  Managers  of  the  School,  in  the  Parish  of 

1.^      1     r.      .    T.        1      in  the*  of  ,  have  notified  to  us  as  the 

8  County,  County  Borough,  ' 

Borough,  Urban  District.  Local  Education  Authority  their  desire  to  appoint 

»  Boys,     Girls,      Infants,    to  be  a  Teacher  of  the  y  department  of 

'*''"'''■  the  said  School  and  on  the  terms  that  such  Teacher  should  be 

paid  by  us  the  salary  of  it  per  annum,  to  be  paid  by  quarterly  [or  monthly] 

payments  on  the  day  of  ,  the  day  of  ,  the 

.»  When  such  an  arrange-    ^ay  of  ,  and  the  day  of  ,  and  a 

luent  has  been  made  the  proportionate  amount  from  the  last  of  such  days  to  the  date  of 
Clause  m  iuiics  may  be  used,  termination  of  the  said  Agreement  lo  [in  addition  to  the  right  to 
occupy  and  enjoy  the  Teacher' s  Dwelling  H6use  attached  to  the  said  School,  such  use  and  enjoyment 
being  equivalent  to  an  addition  of  £  per  annum  to  the  said  salary]. 

Now  THEREFORE  WE  the  Said  Council  of  as  such  Local  Education 

Authority  hereby  consent  to  the  said  appointment  and  agree  to  pay  the  said  salary. 

In  witness  whereof  we  have  hereunto  caused  our  Common  Seal  to  be  affixed  this 
day  of  19    . 

One  or  other  The  appointment  made  by  the  foregoing  Agreement  has  the  consent  of  the  Local 

of  the  alter-    Education  Authority. 
native  forms  ,        - 

here  "iven  Si(!NEd  this  day  of  ,  19 

may  be  used.  Clerk. 

By  Order. 

n.  MEMORANDUM  OF  AGREEMENT  made  this  day  of  ,  190     , 

BETWEEN  A.  B.,  Clerk  to  and  for  and  on  behalf  of  the  Education  Committee  of  tlie  Local 
Education  Authority  of  the  Urban  District  of  ,  in  the  County  of  ,  (if 

the  first  part ;  C.  D.,  Correspondent  to  and  for  and  on  behalf  of  the  Managers  of  the  School 
situate  in  aforesaid  and  known  as  School  of  the  second  part;  and  E.  F. 

(hereinafter  calUed  the  Teacher)  of  the  third  part :  Whereas  by  Section  7  of  the  Education 
Act,  1902,  the  Urban  District  Council  of  acting  as  the  Local  Education  Authoi'ity 

for  the  Urban  District  of  (hereinafter  referred  to  as  the  Authority)  arc  to  main- 

tain and  keep  efficient  all  Public  Elementary  Schools  within  the  Urban  District  of 
which  are  necessary,  and  to  have  the  control  of  all  expenditure  required  for  that  purpose 
other  than  expenditure  for  which  under  the  said  Act  provision  is  to  be  made  by  tlie  Managers 
of  such  Schools :  And  whereas  by  the  same  section  of  the  said  Act  the  Managers  of  the 
School.s  not  provided  by  the  Authority  are  to  carry  out  any  directions  of  the  Authority  as  to 
the  secular  instruction  to  be  given  in  such  Schools,  including  any  <lirectioiis  with  re.spect  to 
the  number  and  educational  qualifications  of  the  teachers  to  be  employed  for  such  instruc- 
tion :  And  wherea.s  by  the  same  section  of  the  said  Act  the  consent  of  the  Authority  is 
required  to  the  ai)pointment  of  Teachers,  but  such  consent  is  not  to  be  withheld  except  on 
educational  grounds,  and  the  consent  of  the  Authority  is  also  required  to  the  dismissal  of 
a  Teacher  unless  such  dismissal  be  on  grounds  connected  with  the  giving  of  Religious 
instruction  in  the  .said  Sehool :  And  whereas  under  the  provisions  of  Section  17  of  the  said 
Act  the  Authority  have  delegated  to  the  Education  Committee  duly  appointed  by  them 
(hereinafter  refen-ed  to  as  the  Committee),  under  the  provisions  of  a  Scheme  duly  made  under 
and  in  pursuance  of  the  .said  Section  17  and  approved  by  the  Board  of  Education  without  any 
re.striction  or  condition,  all  their  power.s  under  the  said  Act  except  the  power  of  raising  a 
rate  or  boiTowing  money  :  And  whereas  the  said  Managers  of  the  said  School  (hereinafter 
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refen'cd  to  as  the  Managers)  have  agreed  with  the  Teacher  to  appoint  h        as  School  Appendix 

of  the  Department  of  the  said  School  at  the  salary  of  £         per  annum  and  liavc  E. 

applied  to  the  Coniniittoo  for  tlieir  consent  to  tlie  said  ajipointment,  and  the  Committee  liavc 
agreed  to  give  their  consent  thereto  subject  however  as  liercinafter  contained:  Now  thksk 

I'KESEXTS  WITNESS  : — 

1.  The  Teacher  shall  teach  and  serve  as  Schoolni  of  the  Department  of 

the  School  situate  in  aforesaid  and  known  as  the  School 

from  the  day  of  ,  190    ,  during  tlie  whole  time  the  School  is  open 

under  the  directions  of  the  Committee  and  of  the  Managers  in  accordance  with  the 
requirements  of  the  Board  of  Education,  and  shall  if  reqiured  teach  and  instruct  the 
Pupil  Teachers  of  tlie  said  School  for  the  times  and  in  the  various  subjects  required 
by  the  Regulations  for  the  time  being  of  the  Board  of  Education. 

L'.  The  Teacher  shall  not  be  required  to  perform  or  abstain  from  performing  any  duties 
outside  the  ordinary  School  hours  or  unconnected  with  the  ordinary  work  of  the 
School. 

3.  In  consideration  of  the  premises  and  of  the  services  to  be  rendered  by  the  Teacher  to 

the  Committee  and  the  Managers  respectively,  the  Committee  hereby  consent  to  the 
appointment  of  the  Teacher,  and  hereby  agree  to  pay  h        the  salary  of  &  per 

annum  by  equal  monthly  i)ayments  on  or  about  the  first  day  of  each  month  com- 
mencing with  the  day  of  next. 

4.  The  Holidays  of  the  School  shall  be  not  less  than  six  weeks  in  each  year. 

5.  The  Teaclier  shall  keep  such  books  and  obey  and  comply  with  such  instructions  and 

requirements  so  far  as  the  same  relate  to  the  secular  instruction  to  be  given  in  the 
said  School  as  may  from  time  to  time  be  ordered,  prescribed,  or  required  by  the 
Committee, 
ti.  This  Agreement  m.ay  be  terminated  by  the  Teacher  by  giving  to  the  Managers  three 
calendar  months'  notice  in  writing  to  that  effect  at  any  time,  and  this  Agreement 
may  also  be  terminated  at  any  time  by  the  like  notice  being  given  to  the  Teacher 
either  personally  or  by  post  to  h      last  known  address,  and  in  such  latter  mentioned 
case  such  notice  shall  be  given  by  the  Managers. 
7.  On  the  termination  of  this  Agreement  from  whatever  cause  the  Teacher  shall  receivi^ 
a  proportionate  share  of  the  aforesaid  remuneration  calculated  up  to  the  day  of  such 
termination. 
S.  On  the  determination  of  this  Agreement  from  whatever  cause  the  Teacher  shall  deliver 
up  to  the  Committee  and  the  Managers  respectively  all  books  and  School  Records 
belonging  to  them  and  used  in  the  conduct  of  the  School. 

As  WITNESS  the  hands  of  the  said  A.  B.,  for  and  on  behalf  of  the  Committee  and 
of  the  said  for  and  on  behalf  of  the  Managers  and  of  the 

Teacher  the  day  and  year  lirst  before  written. 
Stoned  by  the  said  A.  B.  for  and  on  behalf  \ 
of  the  Committee  in  the  presence  of:        / 
Signed  by  tlie  said  for  and  on  be-  \ 

':  ) 


half  of  the  Managers  in  the  presence  of: 
ONED  by  th 
sence  of: 


Signed  by  the  said  in  the  pre- ) 


APPENDIX    E. 

>STA  TUTOR  Y  PRO  VISIONS 

AS   TO 

The  Use  of  Rooms  in  Schools  out  of  School  hotirs. 

Ill  addition  to  the  right  given  by  §7  ( 1 )  (e)  to  a  local  education  Rights  to 
autliority  who  have  no  .suitable  accommodation  in  schools  provided  by  "„  schools™^ 
them  to  use  any  room  in  a  voluntary  school  out  of  school  hours  for  any 
educational  purpose  not  more  than  thi'ee  days  in  the  week,  various  Acts 
of  Parliament  contain  clauses  giving  a  right  to  use  rooms  in  public 
elementary  schools  for  purposes  of  a  public  or  quasi-public  character. 
The  Ballot  Act,  1872  (35  k  36  Vict.  c.  33,  §G),  provides  that  the  return-  By  returning 
ing  officer  at  a  Parliamentary  election  may  use,  free  of  charge,  for  the  ""'^er. 
purpose  of  taking  the  poll,  any  rooiu  in  a  school  receiving  a  grant 
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Room  in 

secondary 

school. 


Use  of 
schoolroom 
by  candi- 
date. 


out  of  moneys  provided  by  Parliament ;  but  he  is  to  make  good  any 
expense  incurred  by  the  person  or  body  of  persons  having  control  over 
the  same  on  account  of  its  being  used  for  taking  the  poll  as  aforesaid, 
and  the  Local  Government  Act,  1888,  provides  (§75  (10)  (^r))  that 
nothing  in  the  Municipal  Corporations  Act  as  applied  by  that  section 
shall  prevent  the  use  of  schools  and  public  rooms  for  the  purpose  of 
taking  the  poll  at  elections  under  that  Act,  but  that  §6  of  the  Ballot 
Act,  1872,  should  apply,  and  that  the  returning  officer,  in  addition  to 
using  such  rooms  free  of  charge  for  taking  the  poll,  may  use  the  same 
free  of  charge  for  hearing  objections  to  nomination  papers  and  for 
counting  votes.  The  Local  Government  Act,  1894,  §48  (3)  (a), 
extends  the  application  of  the  same  §6,  with  the  addition  last 
mentioned,  to  all  elections  regulated  by  rules  framed  under  the  Local 
Government  Act,  1894. 

A  secondary  school  receiving  grants  in  respect  of  science  and  art 
teaching  is  receiving  a  grant  out  of  moneys  provided  by  Parliament 
■rtdthin  the  meaning  of  these  Acts,  and  can  be  required  to  provide  a 
room  for  use  by  the  returning  officer  free  of  charge. 

The  Corrupt  and  Illegal  Practices  Prevention  Act,  1883,  §20,  pro- 
vides that 

'  The  premises  of  any  public  elementary  school  in  receipt  of  an 
'  annual  Parliamentary  grant,  or  any  part  of  any  such  premises, 
'  shall  not  be  used  as  a  committee  room  for  the  purpose  of 
'  promoting  or  procuring  the  election  of  a  candidate  at  an 
'  election,  and  if  any  person  hires  or  uses  any  such  premises 
'  or  any  part  thereof  for  a  committee  room,  he  shall  be  guilty 
'  of  illegal  hiring,  and  the  person  letting  such  premises  or 
'  part,  if  he  knew  it  was  intended  to  use  the  same  as  a  com- 
'  mittee  room,  shall  also  be  guilty  of  illegal  hiring.' 

But  it  is  })rovided  by  §64  that  a  room  or  building  shall  not  be  deemed 
to  be  a  committee  room  for  the  purposes  of  the  Act  by  reason  only  of 
the  candidate  or  any  agent  of  the  candidate  addressing  therein 
electors,  committee  men,  or  others. 

Useofcoun-  In  Cheshire  v.  School  Board  for  West  Bromwich  {Times,  Gth  Dec.  1878) 
oil  school  lY^Q  plaintiff  applied  on  behalf  of  himself  and  all  other  ratepayers  to  restrain 
hours.  the  school  Ijoard  from  allowing  a  political  meeting  to  be  held  in  the  schools 

provided  by  them  out  of  school  hours  on  the  grounds  that  they  were  bound 
to  use  the  schools  for  school  purposes  only  and  that  there  was  danger  of 
damage  being  done.  Jessel  M.  R.  refused  to  make  an  interim  order  and 
stated  that  he  considered  that '  the  plaintiff's  pecuniary  interest  in  the  matter 
'  was  not  sufficient  to  entitle  the  court  to  interfere  except  by  information 
'  at  the  suit  of  the  Attorney-General,'  and  further  that  '  even  if  there  were 
'  any  damage  done  to  the  structure  the  members  of  the  school  board  would 
'  be  liable  personally  if  they  liad  been  parties  to  an  illegal  use  of  the  school, 
'  and  in  the  next  place  the  persons  hiring  the  school  would  be  responsible, 
'  and  it  would  only  be  in  case  of  the  inability  of  all  these  persons  to  pay  for 
'  tlie  damage  that  the  burden  would  fall  on  the  rates.' 


Use  of 
schoolroom 
free  of 
charge. 


The  Allotments  Act,  1890,  §5,  makes  the  following  provisions  as 
to  the  use  of  schools  for  the  purposes  of  that  Act : — 

0.  Any  room  in  a  school  receiving  a  grant  out  of  moneys  provided  by  Parliament 
may,  ('xcept  during  ordinary  school  hours,  be  used  free  of  charge  for  the  purpose  of 
an  inquiry  under  this  Act,  or  for  the  purposes  of  this  Act  by  the  county  council  or 
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any  committee  appointed  under  this  Act,  or,  with  the  consent  of  any  two  managers,  Appendix 
for  the  purpose  of  holding  public  meetings  to  discuss  any  question  relating  to  allot-  E. 
ments  under  this  Act  or  the  principal  Act,  but  any  damage  done  to  the  room  and  any  ._        T 
expense  incurred  by  the  person  or  persons  having  control  over  the  room  on  account 
of  its  being  so  used  shall  be  paid  by  the  county  council  or  by  the  persons  calling  the  gciioois 
meeting.  " 

Nothing  in  this  section  shall  give  any  right  to  hold  a  public  meeting  in  a 
schoolroom  (a)  unless  not  less  than  six  days  before  the  meeting  a  notice  of  the 
intention  to  hold  the  meeting  on  the  day  and  at  the  time  specified  in  the  notice, 
signed  by  the  persons  calling  the  meeting,  being  not  less  than  six  in  number,  and 
being  persons  qualified  to  make  a  represeiitatiou  to  the  local  authority  under  the 
principal  Act,  has  been  given,  if  the  school  is  under  a  scliool  board,  to  the  clerk  of  the 
board,  and  in  any  other  case  to  one  of  the  managers  of  the  school ;  nor  (6)  if  the  use  of 
the  schoolroom  on  the  said  day  and  at  the  said  time  has  previously  to  the  receipt  of 
the  notice  of  the  meeting  been  granted  for  some  other  purpose  ;  but  in  that  case  the 
clerk  or  manager,  or  some  one  on  his  behalf,  shall  forthwith  after  the  receipt  of  the 
notice,  inform  in  writing  one  of  the  persons  signing  it  that  the  use  of  the  school  has 
been  so  granted  for  some  other  purpose,  and  name  some  other  day  on  which  the  school- 
room can  be  used  for  the  meeting. 

If  the  persons  calling  the  meeting  fail  to  obtain  the  use  of  a  schoolroom  under 
this  section,  they  may  appeal  to  the  standing  committee  under  this  Act,  and  the 
committee  shall  forthwith  decide  the  appeal  and  make  such  order  respecting  the  use 
of  the  room  as  seems  just. 

Aud  the  Local  Government  Act,  1894,  §4,  makes  the  following 
provisions  as  to  the  use  of  a  schoolroom  by  the  parish  meeting  or  the 
parish  council,  or  for  certain  other  public  purposes  : — 

4.— (1)  In  any  rural  parish  in  which  there  is  no  suitable  public  room  vested  in  the 
parish  council  or  in  the  chairman  of  a  parish  meeting  and  the  overseers  which  can  be 
used  free  of  charge  for  the  purposes  in  this  section  mentioned,  the  parochial  electors 
and  the  parish  council  shall  be  entitled  to  use,  free  of  charge,  at  all  reasonable  times, 
and  after  reasonable  notice,  for  the  purpose  of — 

(a)  the  parish  meeting  or  any  meeting  of  the  parish  council ;  or 
(6)  any  inquiry  for  parochial  purposes  by  the  Local  Government  Board  or  any 
other  government  department  or  local  authority ;  or 

(c)  holding  meetings  convened  by  the  chairman  of  the  parish  meeting  or  by  the 

parish  council,  or  if  as  to  allotments  in  the  manner  prescribed  by  the 
Allotments  Act,  1890,  or  otherwise  as  the  Local  Government  Board  may 
by  rule  prescribe,  to  discuss  any  question  relating  to  allotments,  under 
the  Allotments  Acts,  1887  and  1890,  or  under  this  Act ;  or 

(d)  the  candidature  of  any  person  for  the  district  council  or  the  parish  council ;  or 

(e)  any  committee  or  officer  appointed,  either  by  the  parish  meeting  or  council 

or  by  a  county  or  district  council,  to  administer  public  funds  within  or  for 

the  purposes  of  the  parish 
any  suitable  room  in  the  school  house  of  any  public  elementary  school  receiving  a 
grant  out  of  moneys  provided  by  Parliament,  and  any  suitable  room  the  expense  of 
maintaining  which  is  payable  out  of  any  local  rate  : 

Provided  that  this  enactment  shall  not  authorise  the  use  of  any  room  used  as  part 
of  a  private  dwelling-house,  nor  authorise  any  interference  with  the  school  hours  of  an 
elementary  day  or  evening  school,  nor,  in  the  case  of  a  room  used  for  the  administration 
of  justice  or  police  with  the  hours  during  which  it  is  used  for  these  purposes. 

(2)  If,  by  reason  of  the  use  of  the  room  for  any  of  the  said  purposes,  any  expense 
is  incurred  by  the  persons  having  control  over  the  room,  or  any  damage  is  done  to  the 
room  or  to  the  building  of  which  the  room  is  part  or  its  appurtenances,  or  the  furniture 
of  the  room  or  the  apparatus  for  instruction,  the  expense  or  damage  shall  be  defrayed 
as  part  of  the  expenses  of  the  parish  meeting  or  parish  council  or  inquiry  as  the  case 
may  be  ;  but  when  the  meeting  is  called  for  the  purpose  of  the  candidature  of  any 
person,  such  expense  or  damage  shall  be  reimbursed  to  the  parish  meeting  or  the 
parish  council  by  the  persons  by  whom  or  on  whose  behalf  the  meeting  is  convened. 

(3)  If  any  question  arises  under  this  section  as  to  what  i«  reasonable  or  suitable, 
it  may  be  determined,  in  the  case  of  a  school  house,  by  the  Education  Department,  in 
the  case  of  a  room  used  for  the  administration  of  justice  or  police,  by  a  Secretary  of 
State,  and  in  any  other  case  by  the  Local  Government  Board. 
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Appendix  The  Education  Department  in  a  circular  dated  the  30th  November 

^-   1894  stated  that  in  deciding,  under  subsection  (3)  of  this  section, 

whether  the  time  for  which  the  use  of  a  room  was  required  was 
'reasonable,'  they  would  be  largely  influenced  by  the  consideration 
whether  in  any  particular  case  efibrts  had  been  made  to  avoid 
unnecessary  delay  and  friction.  They  further  stated  with  regard  to 
'  reasonable  notice '  that  they  considered  that  except  as  regards  some 
meetings  of  parish  councils,  the  notice  should  be  served  in  no  case  less 
than  seven  clear  days  before  the  date  named,  and  that  in  most  cases 
longer  notice,  as  a  rule  not  less  than  fourteen  days'  notice,  should  be 
given  ;  that  three  clear  days'  notice  would  be  ordinarily  sufficient  for  a 
special  parish  council  meeting,  but  longer  notice  should,  as  a  general 
rule,  be  given ;  and  that  as  regards  the  four  regular  statutory 
meetings  of  the  parish  council,  including  the  '  annual  meeting,'  an 
endeavour  should  be  made  to  fix  the  dates  at  the  beginning  of  each 
year,  and  to  give  formal  notice  of  them  to  the  school  managers,  so 
soon  as  the  dates  are  fixed,  not  less  than  fourteen  clear  days'  notice 
of  each  of  these  regular  meetings  being  given  in  any  case.  As  to 
what  is  a  '  suitable  room,'  the  Department  pointed  out  that,  in  view 
of  the  proviso  at  the  end  of  subsection  (1),  any  question  under  this 
head  must  be  confined  to  demands  to  use  one  room  or  another  in  the 
school  proper,  exclusive  of  the  teacher's  residence,  and  that  therefore 
no  serious  difficulty  was  likely  to  arise  on  this  point. 

As  regards  the  use  of  a  room  under  subsection  (1)  (d)  for  the 

candidature  of  any  person  for  the  district  council  or  parish  council, 

the  Act  provides  that  the  room  can  be  used  by  (a)  the  parish  council, 

or   {h)    the   parochial   electors.     With   regard   to   such  use  by  the 

parochial  electors,  the  above-mentioned  circular  stated  as  follows  : — 

The  Department  are  advised  by  the  law  officers  of  the  Crown 

that  the  notice  to  be  given  to  the  persons  having  control 

over  the  room  should  proceed   from   the   parochial  electors 

and    not   from    the    candidate,    and    that    the    right    to    use 

the  room  is  not  a  right  of  the  candidate,  but  a  right  of  the 

electors  or  the  council.     The  law  officers  further  consider  that 

the  expression  '  parochial  electors '  means,  not  any  section  or 

majority  of  such  electors,  but  the  body  as  a  whole,  that  is  to 

say,  acting  as  a  parish  meeting,  and  that  the  only  way  for  the 

parochial  electors  to  demand  the  use  of  the  room  is  by  notice 

given  pursuant  to  a  resolution  at  a  parish  meeting. 
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THE  EDUCATION  (LONDON)  ACT,  1903. 


3  Edward  VII.,  Chap.  24. 


Au  Act  to  extend  and  adapt  the  Education 
Act,  1902,  to  London. 

[14th  August  1903.] 

Be  it  enacted  by  the  King's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows  : — 

1.  The  Education  Act,  1902  (in  this  Act  referred  Appiica- 
to  as  the  principal  Act),  shall,  so  far  as  applicable,  Education 
and  subject  to  the  provisions  of  this  Act,  apply  toto\Won. 
London.^ 

For  the  text  of  the  Education  Act,  1902,  without  notes,  see  p.  9, 
and  foi-  the  annotated  text  of  that  Act,  see  p.  30. 

1  It  will  be  noticed  that  there  are  two  qualifying  expressions  Quaiifica- 
used  in  the  enactment  that  the  principal  Act  *  is  to  apply  to  apphcation 
London,  namely,  that  it  is  to  apply  (i)  '  so  far  as  applicable,'  and  to  London. 
(ii)  'subject  to  the  provisions  of  this  Act.'  These  two  qualifying 
expressions  may  be  rendered  respectively  (i)  'except  so  far  as 
'  inapplicable,  owing  to  other  statutes,  or  from  the  nature  of  the  subject- 
'  matter,  or  otherwise,'  and  (ii)  '  except  so  far  as  the  provisions  of  the 
'  London  Act  *  nullify,  restrict,  modify,  or  otherwise  affect  the  applica- 
'  tion.'  As  to  (i),  examples  of  provisions  of  the  Education  Act,  1902, 
which  are  not  '  applicable '  to  London,  are  the  provisions  relating  to 
the  councils  of  urban  districts  other  than  boroughs  (jjasswi),  relating 
to  Wales  and  Monmouthshire  (§17  (8)),  or  to  the  Isles  of  Scilly  (§26) ; 
and  as  to  (ii),  an  Explanatory  Table,  showing  the  effect  upon  the 
application  of  the  Education  Act,  1902,  to  London  of  the  qualifying 
expression  'subject  to  the  provisions  of  this  Act,'  is  prefixed  to  the 
Education  Act,  1902,  at  pages  26  to  29. 

*  In  the  notes  to  this  Act  the  expression  '  the  principal  Act '  means  the  Education  Act, 
1902,  and  the  expression  '  the  London  Act'  means  the  Education  (London)  Act,  1003. 
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Section  It  will  be  seen  from  that  Table  that  the  principal  respects  in 

2  (1).  which  London  is  treated  exceptionally  are  the  following  : — 

(1)  In  respect  to  the  exemption  of  the  London  County  Council 

from  the  limit,  to  which  other  county  councils  are  subject, 
of  the  amount  which  may  be  raised  by  rate  for  the  purposes 
of  higher  education  (see  §2  (1)  of  the  principal  Act,  and 
Schedule  I.  (2)  of  the  London  Act). 

(2)  In  respect  to  the  management  of  public  elementary  schools 

(except  certain  non-local  schools,  see  §2  (3)  of  the  London 
Act)  provided  by  the  local  education  authority  {see  §6  (1) 
and  (3)  and  §12  of  the  principal  Act,  and  §2  (1)  and  (3) 
and  Schedule  I.  (3)  and  (11)  of  the  London  Act). 

(3)  In  respect  to  the  selection  of  sites  for  new  public  elementary 

schools  (except  certain  non-local  schools,  as  above)  provided 

by   the  local   education  authority   {see  §8  of  the  principal 

Act,  and  §2  (2)  and  (3)  of  the  London  Act). 

Other   respects,   of   comparatively  minor  importance,   in   which 

special    provision    is    made    for    London,    are    as    to   endowments 

(Schedule  I.  (4)  of  the  London  Act) ;  as  to  inspection  and  taking 

copies  of  minutes  of  the  education  committee  of  the  London  County 

Council  (Schedule  I.  (7)) ;  and  as  to  number  and  qualifications  of 

members    appointed    by    the    London    County    Council    on    to    the 

governing   body  of   institutions  aided   by  grant    from    that    council 

(Schedule  I.  (9)). 

With  the  foregoing  exceptions,  all  the  provisions  of  the 
London  Act,  to  which  the  application  of  the  principal  Act  to 
London  is  subject,  relate  to  administrative  details,  for  which  it  was 
necessary  that  some  express  provision  should  be  made  in  order  to 
adapt  the  principal  Act  to  existing  conditions  of  local  government  in 
London. 

The  principal  special  enactments  under  which  the  local  govern- 
ment of  London  is  at  present  administered  are  §  40  of  the  Local 
Government  Act,  1888,  and  the  London  Government  Act,  1899. 


proviBions        2.^ — ( l)  Every  public  elementary  school  provided  by 
manage-    the  local  education  authority  within  the  area "  of  any 
Ste^s  of^     metropolitan  borough  ^  shall  have  a  body  of  managers, 
schoofs^.     The   number  of  those  managers   and  the  manner  in 
which  schools,  in  cases  where  it  is  desirable,  should 
be  grouped  under  one  body  of  managers  shall  be  de- 
termined by  the  council  of  each  borough,  after  con- 
sultation  with    the   local   education   authority,'*   and 
subject  to  the  approval  of  the  Board  of  Education. 

Two-thirds  of  every  such  body  shall  be  appointed 
by  the  borough  council  and  one-third  by  the  local 
education  authority  ;  but  due  regard  shall  be  had  in 
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selectinsf  manasrers  to  the  inclusion  of  women  ^  in  the  section 

.  2  (2). 

proportion  of  not  less  than  one-third  of  the  whole  ^— 
body  of  managers,  and,  in  the  case  of  the  first  body 
of  manaorers,  also  of  members  chosen  from  the  then 
existing  bodies  of  managers,*^  and  the  borough  council 
and  the  local  education  authority  shall  carry  out  any 
directions  given  by  the  Board  of  Education  for  the 
purpose  of  giving  effect  to  this  provision. 

(2)  The  site  of  any  new  public  elementary  school 
to  be  provided  by  the  local  education  authority  shall 
not  be  determined  upon  until  after  consultation  "^  with 
the  council  of  the  metropolitan  borough  in  which  the 
proposed  site  is  situated,  and  in  the  case  of  com- 
pulsory purchase,  if  the  council  of  the  metropolitan 
borough  does  not  concur  in  the  proposed  compulsory 
acquisition,  the  Board  of  Education  shall  not  make 
the  order  authorising  the  purchase  unless  they  are 
satisfied  that  the  concurrence  of  the  council  of  the 
borough  should  be  dispensed  with  :^  Provided  that, 
except  in  the  case  of  compulsory  acquisition,  the  site 
required  for  the  enlargement  of  a  public  elementary 
school  shall  not  be  deemed  to  be  a  site  required  for  a 
new  public  elementary  school  within  the  meaning  of 
this  subsection.^ 

(3)  Schools  provided  by  the  local  education 
authority  for  blind,  deaf,^°  epileptic,  and  defective  ^^ 
children,  and  any  other  schools  which,  in  the  opinion  of 
the  Board  of  Education,  are  not  of  a  local  character,^" 
shall  not  be  treated  for  the  purposes  of  this  section  as 
public  elementary  schools. ^^ 

1  Subsection    (1)    of    this    section    modifies,    in    application    to  Effect  of 
London,  the  provisions  of  the  principal  Act  relating  to  the  constitu-  section. 
tion  of  the  body  of  managers  of  public  elementaiy  schools  provided 
by  the  local  education  authority. 

Subsection  (2)  of  the  section  modifies,  in  application  to  London, 
the  powers  conferred  upon  a  local  education  authority  in  virtue  of  the 
princii)al  Act  relating  to  the  choice  of  sites  of  new  public  elementary 
schools  to  be  provided  by  the  authority. 

Subsection   (3)   of   the   section  exempts    schools   for  blind,  deaf, 
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epileptic,  and  defective  children,  and  any  other  schools  which,  in  the 
opinion  of  the  Board  of  Education,  are  not  of  a  local  character,  from 
the  operation  of  the  above-mentioned  modifications,  whether  as  to 
managers  or  as  to  sites. 

Under  the  principal  Act  (apart  from  cases  of  schools  grouped 
imder  one  body  of  managers)  a  public  elementary  school  provided  by 
a  local  education  authority  which  is  a  council  of  a  county  must  have 
a  body  of  managers,  two-thirds  of  whom  are  to  be  appointed  by  the 
county  council,  and  one-third  by  the  minor  local  authority  (§6  (1) 
and  (3),  p.  53).  Under  the  London  Act  every  public  elementary 
school,*  or,  in  cases  of  grouping,  every  group  of  public  elementary 
schools,  provided  by  the  local  education  authority,  must  have  a  body 
of  managers  in  which  these  j^roportions  are  reversed,  that  is  to  say, 
one-third  of  the  body  of  managers  is  to  be  appointed  by  the  London 
County  Council,  and  two-thirds  by  the  council  of  the  metropolitan 
borough  in  which  the  school  or  group  is  situated. 

Under  the  principal  Act,  in  the  case  of  j^ublic  elementary  schools 
provided  by  a  local  education  authority  which  is  the  council  of  a 
county,  not  only  is  the  manner  in  which  schools  may  be  grouped,  and 
the  number  of  managers  of  which  the  body  of  managers  of  the 
grouped  schools  is  to  consist,  left  to  the  county  council,  but  there  is 
also  no  express  provision  made  as  to  the  proportion  which  the  number 
of  managers  appointed  by  the  county  council  is  to  bear  to  the  number 
appointed  by  minor  local  authorities. 

Under  the  London  Act,  in  the  case  of  public  elementary  schools 
provided  by  the  local  education  authority,  not  only  is  the  manner 
in  which  schools  may  be  grouped,  and  the  number  of  managers  of 
which  the  body  of  managers  of  the  grouped  schools  is  to  consist,  left 
in  the  first  instance  to  the  council  of  the  metropolitan  borough  within 
which  the  group  is  situated,  but,  further,  an  express  provision  is  made 
that  the  proportion  which  the  number  of  managers  appointed  by  the 
London  County  Council  is  to  bear  to  the  number  appointed  by  the 
borough  council  is  to  be  the  same  (one-third)  in  the  case  of  a  group  of 
schools  as  in  the  case  of  a  single  school.  The  borough  council  cannot, 
however,  finally  determine  the  manner  in  which  the  schools  are  to 
be  grouped,  or  the  number  of  managers  of  which  the  body  of  the 
managers  of  the  grouped  schools  is  to  consist,  till  they  have  consulted 
the  London  County  Council,  and  obtained  the  approval  of  the  Board 
of  Education. 

With  respect,  therefore,  to  the  composition  of  the  bodies  of 
managers  of  '  council  schools '  {see  note  2  to  §6  of  the  principal  Act, 
1».  55),  the  position  of  the  metropolitan  borough  councils  in  relation 
to  their  county  council  is  stronger  than  that  of  minor  local  authorities 
outside  London  ;  but  the  eff"ect  of  these  provisions  is  materially  re- 
duced by  the  provisions  of  Schedule  I.  (B)  (1)  and  (4)  of  the  principal 
Act  (p.  193),  which  will  apply  as  well  to  London  as  to  the  rest  of 
the  country.  Lender  those  provisions  the  regulations  which  a  body 
of  managers  of  '  council '  schools  may  think  fit  to  make,  respecting 
their  quorum  and  proceedings,  are  subject  to  any  directions  of  the 
local  education  authority,  and  the  local   education   authority  may 


*  For  exceptions,  in  the  case  of  certain  non-local  schools,  see  subsection  (3)  of  this 
section,  and  the  notes  thereon,  pp.  267  and  271,  respectively. 
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determine  the  matters  relating  to  the  management  of  the  school  with  Notes  to 
■which  such  managers  are  to  deal,  and  the  conditions  and  restrictions  Section  2. 
to  be  imposed  upon  the  dealing  therewith  by  the  managers. 

As  to  the  composition  of  the  bodies  of  managers  of  voluntary 
schools  in  London,  see  §6  (2)  of  the  principal  Act,  and  Schedule 
I.  (1)  (a)  of  the  London  Act. 

'  As  to  the  application  of  the  words  '  within  the  area  of  any  Boundary 
'  metropolitan  borough'  in  the  case  of  'boundary  schools,'  see  §3  (1)  ^^^°°^''- 
and  (2)  infra. 

^  As  to  the  cases  in  which  references  in  the  principal  Act  to  the 
council  of  a  borough  are  or  are  not  to  be  construed  as  references  to 
the  council  of  a  metropolitan  borough,  see  Schedule  I.  (1)  of  this  Act, 
infra. 

As  to  the  City  of  London,  see  §4  (2),  infra. 

*  The  words  '  after  consultation  with  the  local  education  authority '  |  consuiu- 
appear  to  imply  the  giving  of  a  reasonable  opportunity  for  the  *'°"" 
expression  of  an  opinion  on  the  part  of  the  body  required  to  be  con- 
sulted, and  may  be  compared  with  the  words  in  subsection  (2),  infra, 
'  until  after  consultation  with  the  council  of  the  metropolitan  borough 
'  in  which  the  proposed  site  is  situated,'  and  with  the  words  in  §2  of 
the  principal  Act,  '  after  consultation  with  the  Board  of  Education  '  (see 
note  on  those  words,  p.  37).  In  this  section  additional  force  is  given 
to  the  words  by  those  which  follow,  viz.  '  and  subject  to  the  approval 
'  of  the  Board  of  Education,'  since  it  will  be  open  to  the  Board  of 
Education  to  consider  any  reasons  put  forward  by  the  local  education 
authority  against  the  number  of  the  managers  or  the  manner  in  which 
it  is  proposed  to  group  the  schools,  and  to  withhold  their  approval 
for  those  or  other  reasons  should  they  think  fit  so  to  do.  The  section, 
however,  places  the  whole  constructive  power  in  relation  to  the 
number  of  managers  and  the  manner  of  grouping  of  council  schools 
in  the  borough  councils,  and  the  provisoes  only  act  by  w'ay  of 
limitation  of  and  not  by  way  of  substitution  for  those  powers. 

^  As  to  the  meaning  to  be  attributed  to  the  words  '  the  inclusion  Women. 
'  of  women,'  cf.  §17  (3)  (c)  of  the  principal  Act  and  the  note  thereon 
on  p.  127.  The  effect  of  the  words  'due  regard  shall  be  had  .  .  . 
'  provision '  appears  to  be  that  whenever  a  new  manager  is  appointed 
it  ^vill  be  incumbent  on  the  authority  with  which  the  appointment 
rests  to  take  note  whether  the  number  of  women  is  less  than  one- 
third  of  the  number  of  managers,  including  the  vacancy  to  be  filled, 
and  if  it  is  less  to  appoint  a  woman  to  fill  the  vacancy,  unless  they 
find  that  there  are  considerations  against  such  an  appointment  which 
may  fairly  be  taken  to  show  that  such  an  appointment  is  undesirable. 

The  words  being  not  'regard  shall  be  had,'  but  'due  regard  shall  'iiue 
'  be  had,'  full  effect  can  only  be  given  to  the  word  'due'  if  some  'regarci. 
sanction  is  available  in  case  sufficient  regard  is  not  given,  and  as  the 
section  was  originally  drawn  this  sentence  stood  alone,  and  it  might 
have  been  difficult  to  say  what  this  sanction  was.  But  the  words 
'  and,  in  the  case  .  .  .  provision '  having  been  added  to  the  sentence 
in  question  in  such  a  way  as  to  be  all  part  of  the  one  provision, 
beginning  'due  regard  shall  be  had,'  it  seems  to  follow  that  direc- 
tions may  be  given  by  the  Board  of  Education  for  the  purpose  of 
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giving  effect  to  each  part  of  this  provision,  i.e.  to  the  part  which 
provides  for  the  inclusion  of  women  as  well  as  to  the  part  which 
provides  for  the  inclusion  of  members  chosen  from  the  bodies  of 
managers  'then  existing.'  It  appears,  therefore,  from  the  words  at 
the  end  of  the  subsection  that  this  sanction  in  both  cases  is  supplied 
by  the  power  of  the  Board  of  Education  to  give  directions. 

*'  The  bodies  of  managers  of  council  schools  existing  prior  to  the 
appointed  day  were  appointed  by  the  London  School  Board,  and  their 
functions  terminate  simultaneously  with  the  abolition  of  the  School 
Board  on  that  day,  on  and  after  which  date  the  Act  provides  that 
every  council  school  shall  have  a  body  of  managers  appointed  as 
provided  in  §2  (1).  For  the  purpose  of  bringing  the  Act  into  opera- 
tion these  first  bodies  of  managers  may  by  §37  of  the  Interpretation 
Act,  1889  {see  p.  186)  be  constituted  before  the  appointed  day,  and 
may  include  members  chosen  from  the  then  existing  bodies  of 
managers.  In  case  any  of  these  first  bodies  are  not  constituted 
until  after  the  appointed  day,  it  will  still  be  necessary  that  due  regard 
shall  be  had  to  the  inclusion  of  members  chosen  from  the  body 
existing  immediately  before  the  appointed  day,  whose  privilege  or 
obligation  of  being  represented  will  be  kept  alive  for  that  purpose 
by  §38  of  the  Interpretation  Act,  1889  (see  p.  224). 

The  question  whether  '  due '  regard  has  been  had  in  the  selection 
to  the  inclusion  of  members  of  the  then  existing  bodies  of  managers  is 
for  the  reason  above-mentioned  one  as  to  which  the  Board  of  Educa- 
tion are  entitled  to  decide,  and  for  that  purpose  to  weigh  the  con- 
siderations to  be  taken  into  account. 

'''  As  to  the  meaning  of  the  words  'after  consultation,'  see  note  4, 
stij^ycL. 

^  In  a  case  which  is  not  one  of  compulsory  purchase,  where  the 
local  education  authority  proceeds  after  consu.ltation  with  the  borough 
council  to  purchase  the  site  under  §19  of  the  Elementary  Education 
Act,  1870,  the  borough  council  will  not  have  any  means,  beyond  sucli 
as  were  afforded  during  the  process  of  consultation,  of  opposing  the 
purchase  if  it  is  made  out  of  revenue.  Even  if  a  loan  is  required  for 
the  purchase  price,  the  only  means  open  to  the  borough  council  for 
enforcing  grounds  of  opposition,  which  have  been  ignored  in  consulta- 
tion, would  seem  to  be  to  oppose  in  Parliament  the  County  Council's 
Money  Bill,  in  which  the  loan  will  in  some  form  be  included. 

In  a  case  of  compulsory  purchase,  however,  under  §20  of  the 
Elementary  Education  Act,  1870,  effect  may  be  given  to  any  objec- 
tion raised  by  the  borough  council  in  consultation,  which  the  Board 
of  Education  consider  sufficient,  by  the  provision  that  the  order 
authorising  the  purchase  shall  not  be  made,  unless  the  Board  are 
satisfied  that  the  concurrence  of  the  borough  council  should  be  dis- 
pensed with. 

^  In  addition  to  the  special  provisions  of  this  subsection  relating 
to  the  selection  of  sites  for  new  public  elementary  schools  to  be  pro- 
vided by  the  London  County  Council  (other  tlian  the  non-local  schools 
dealt  with  l)y  subsection  (3) ),  the  provisions  of  §8  of  the  principal 
Act  (p.  91)  will  apply  to  London,  except  so  far  as  expressly  modified 
by  the  present  section. 
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When   therefore   the   county   council  propose   to   provide  a    new  Notes  to 
public   elementary  school,   they  wll  have  to  give  the  public   notice  Section  2. 
required  by  subsection   (1)   of  that   section,   besides   consulting  the 
council  of   the  metropolitan  borough  in  which  the  proposed  site   is 
situated. 

Under  subsection  (3)  of  §8  of  the  principal  Act  any  transfer  of  a 
public  elementary  school  to  a  local  education  authority  is,  for  the 
purposes  of  that  section,  to  be  treated  as  the  provision  of  a  new 
school.  In  view  of  the  limitation  contained  in  the  words  'for  the 
'  purposes  of  that  section '  the  acceptance  of  a  transfer  by  the  county 
council  may  not  of  itself  involve  the  necessity  of  a  consultation  with 
the  borough  council.  When,  however,  the  proposal  to  accept  such  a 
transfer  involves  a  determination  of  the  site  of  a  new  public  elemen- 
tary school  within  the  meaning  of  the  present  section,  the  county 
council  will  be  required,  before  accepting  the  transfer,  to  consult  the 
council  of  the  metropolitan  borough  in  which  the  school  is  situated. 

In  view  of  the  exi:)ress  proviso  at  the  end  of  the  present  sub- 
section, it  will  follow  that,  even  if  in  the  opinion  of  the  Board  of 
Education  any  enlargement  of  a  public  elementary  school  provided  by 
the  county  council  is  such  as  to  amount  to  the  provision  of  a  new 
school,  the  county  council  will  not  be  required  to  consult  the  metro- 
jjolitan  borough  council  in  determining  the  site  of  such  enlargement, 
unless  the  site  is  proposed  to  be  acquired  by  compulsory  purchase  (see 
subsection  (2)  of  §8  of  the  principal  Act). 

^^  As  to  schools  for  blind  or  deaf  children,  see  the  Elementary  Blind 
Education  (Blind  and  Deaf  Children)  Act,  1893  (p.  687).  children. 

^^  As    to    schools    for    defective    or    epileptic    children,    see   the  Defective 
Elementary  Education  (Defective  and  Epileptic  Children)  Act,   1899  chfidTei^^^"" 
(p.  701). 

^-  The  words  '  of  a  local  character '  must  be  construed  with  due  Non-iocai 
regard  to  their  context,  and  the  question  whether  any  school  is  or  is  sc^°°'*- 
not  of  a  local  character  will  primarily  depend  on  the  presence  or 
absence  of  characteristics  ejusdern  generis  \Wth  those  which  differentiate 
the  schools  expressly  mentioned.  The  characteristic  features  common 
to  those  schools  are  that  they  provide  for  children  whom  it  is  desirable 
to  send,  for  reasons  peculiar  to  the  individual  children,  to  schools  other 
than  ordinary  public  elementary  schools,  and  that  the  numbers  of  such 
children  in  particular  localities  may  not  be  sufficient  to  make  it  advisable 
to  provide  a  special  school  for  them  in  each  locality.  It  would  seem, 
therefore,  that  a  school  adapted  to  provide  for  children  of  elementary 
school  age,  but  of  exceptional  ability  or  qualifications — for  example,  a 
higher  elementary  school  (p.  825) — might  be  treated  as  of  a  non-local 
character  for  the  purposes  of  this  subsection,  even  though  the  area 
which  it  served  might  be  small  compared  to  the  area  served  by  a  non- 
local school  in  the  country,  and  even  though  the  area  so  served  might 
be  contained  within  one  metropolitan  borough. 

^"  The  exemption  conferred  by  this  subsection  is  for  the  purposes 
of  this  section  only.  The  schools  to  which  the  subsection  refers  will, 
so  far  as  they  are  public  elementary  schools,  remain  subject  to  the 
provisions  of  §8  of  the  principal  Act. 
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3. — (1)  As  from  the  passing  of  this  Act,  any 
public  elementary  school  provided  by  the  London 
School  Board  before  the  passing  of  this  Act,  which  is 
wholly  or  partly  situated  outside  the  county  of 
London,  shall,  for  the  purposes  of  this  Act,  be  treated 
as,  and  for  the  purposes  of  the  principal  Act  be 
deemed  to  have  been,  wholly  situated  within  the 
county  of  London  and  within  the  nearest  metro- 
politan borough.^ 

(2)  Any  public  elementary  school  provided  by  the 
local  education  authority  which  is  situated  partly  in 
one  metropolitan  borough  and  partly  in  another  shall, 
for  the  purposes  of  this  Act,  be  deemed  to  be  situated 
in  such  one  of  those  boroughs  as  the  local  education 
authority  determine. 

^  The  power  given  by  the  pvinciiaal  Act  to  councils  to  make  pro- 
vision outside  their  ai'ea  for  the  purpose  of  education  was  confined  to 
the  supply  or  aiding  the  supply  of  education  other  than  elementary. 
By  this  subsection  the  local  education  authority  for  London  is  further 
enabled  to  continue  the  supply  of  elementary  education  in  those 
public  elementary  schools  vdthout  the  county  which  were  provided 
before  August  14,  1903,  while  the  duty  imposed  on  the  council  of  the 
county  in  which  any  such  school  was  in  fact  situated  to  maintain 
such  school  is  to  be  deemed  not  to  have  been  imposed.  The  express 
provision  is  limited  to  these  schools,  and  it  will  therefore  not  be  oiDen 
to  the  local  education  authority  for  London  to  maintain  any  more 
public  elementary  schools  situated  wholly  or  partly  outside  the  county, 
nor  to  make  any  such  enlargement  of  any  of  the  existing  schools  so 
situated  as  in  the  opinion  of  the  Board  of  Education  (see  §8  (2)  of  the 
principal  Act)  would  amount  to  the  provision  of  a  new  school. 


Modifica- 
tion of 
principal 
Act  and 
interpre- 
tation. 


4. — (l)  The  modifications  of  the  principal  Act  set 
out  in  the  First  Schedule  to  this  Act  shall  have  effect 
for  the  purposes  of  this  Act.^ 

(2)  The  expression  "metropolitan  borough'""  in 
this  Act  shall  include  the  City,  and  the  expression 
"  council  of  a  metropolitan  borough  "  shall  include  the 
mayor,  aldermen,  and  commons  of  the  city  of  London 
in  common  council  assembled. 

^  Some  of  the  modifications  set  out  in  Schedule  I.  (p.  274)  are 
not  expressed  so  as  to   l)e  limited  to   London   in  their   apijlication. 
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The  necessary  limitation  is  however  effected  by  the  words  'for  the  Section 6. 
'  purposes  of  this  Act '  in  this  subsection.  — 

-  By  the  London  Government  Act,  1899,  provision  was  made  for 
the  division  of  the  whole  of  the  administrative  county  of  London 
exclusive  of  the  City  of  London  into  metropolitan  boroughs,  and  for 
the  formation  by  order  in  council  of  each  of  the  areas  mentioned  in 
the  First  Scliedule  to  the  Act  into  a  separate  borough,  subject  to  such 
alterations  of  area  and  adjustment  of  boundaries  as  might  appear 
expedient.  By  §2  (l)of  that  Act  it  was  provided  that  the  council  of 
each  borough  should  consist  of  a  mayor,  alderman,  and  councillors. 

5. — (l)  This  Act  shall,  except  as  expressly  pro-  com- 
vided,^   come  into  operation   on  the  appointed  day,  ment, 
and  the  appointed  day  shall  be  the  first  day  of  May  and^sh'ort 
nineteen   hundred  and  four,  or  such  other  day,  not 
being  more  than  twelve  months  later,  as  the  Board 
of  Education  may  appoint,  and   different  days  may 
be  appointed  for  diflferent  purposes  and  for  different 
provisions  of  this  Act. 

(2)  In  addition  to  the  repeals  effected  by  the 
principal  Act,  the  Acts  mentioned  in  the  Second 
Schedule  to  this  Act  shall  be  repealed  to  the  extent 
specified  in  the  third  column  of  that  Schedule. 

(3)  This  Act  may  be  cited  as  the  Education 
(London)  Act,  1903;  and  the  Education  Acts,  1870 
to  1902,"  and  this  Act  may  be  cited  as  the  Education 
Acts,  1870  to  1903. 

^  The  only  express  provisions  in  virtue  of  which  any  part  of  this 
Act  comes  into  operation  before  the  appointed  day  are  those  contained 
in  §3  (1)  and  Schedule  L  (6). 

The  words  '  except  as  expressly  provided '  must,  however,  be  read 
in  connection  with  Schedule  I.  (10),  which  provides  that  references  in 
the  principal  Act  to  the  passing  of  that  Act  are  to  be  construed  as 
references  to  the  passing  of  this  Act.  Where  references  in  the 
principal  Act  to  the  passing  of  that  Act  occur  in  provisions  expressly 
providing  that,  in  respect  to  the  matter  with  which  the  provision 
deals,  the  Act  is  to  come  into  operation  before  the  appointed  day, 
such  provisions  must,  in  the  case  of  London,  be  read  as  express 
provisions  to  a  like  eflFect.  The  provisions  in  question  are  enumerated 
in  note  2  to  §27  of  the  principal  Act  (p.  18.5).  See  also  §37  of  the 
Interiu-etation  Act,  1889,  the  text  of  which  is  given  in  the  same  note. 

2  As  to  the  Acts  which  may  be  cited  as  the  Education  Acts,  1870 
to  1902,  see  §27  (4)  of  the  principal  Act  and  note  6  thereto,  p.  18.5 
and  187. 
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Schedule 
1.1. 


SCHEDULES. 


Section*.  FIRST    SCHEDULE. 

Modifications  or  the  Principal  Act. 

1.  References  in  the  principal  Act  to  the  council  of  a  borough 
shall  not  be  construed  as  references  to  the  council  of  a  metropolitan 
borough,  except — 

(a)  in  paragraph  (a)  of  section  twenty  (relating  to  arrange- 

ments between  councils)  ^  and  in  subsection  two  of 
section  twenty-four  (relating  to  interpretation) ;  -  and 

(b)  as  respects  the  borough  of  Woolwich,  so  far  as  is  necessary 

to  enable  the  council  of  that  borough  to  make  any 
contribution  which  they  are  authorised  to  make  under 
section  nineteen  of  the  London  Government  Act,  1899.^ 

'  The  effect  of  this  exception  is  that  the  London  County  Council  as 
local  education  authority  may  make  arrangements  with  the  council  of  any 
metropolitan  borough  for  the  exercise  by  the  council,  on  such  terms  and 
subject  to  such  conditions  as  may  be  agreed  on,  of  any  powers  of  the  county 
council  in  respect  of  the  management  of  any  school  or  college  within  the 
area  of  such  metropolitan  borough,  but  any  such  arrangement  must  be 
subject  to  and  in  accordance  with  the  ex^jress  terms  of  §2  (1)  of  the 
Education  (London)  Act,  1903,  so  far  as  public  elementary  schools  provided 
by  the  local  education  authority  are  concerned. 

-  The  effect  of  this  exception,  read  with  §2  (1)  and  the  first  sentence 
of  Schedule  I.  (3),  is  that  in  the  principal  Act  as  applied  to  London  the 
expression  '  minor  local  authority '  means,  as  respects  any  voluntary  school, 
the  council  of  the  metropolitan  borough  (including,  in  the  case  of  the 
City,  the  common  council)  which  appears  to  the  county  council  to  be  served 
by  the  school,  and  that  when  any  such  school  appears  to  the  county  council 
to  serve  the  area  of  more  than  one  metropolitan  borough,  the  county  council 
shall  make  such  provision  as  they  think  proper  for  joint  appointment  of 
a  manager  by  the  councils  concerned.  It  should  be  noticed  that  the  powers 
given  to  the  councils  of  the  metropolitan  boroughs  in  respect  of  council 
schools  by  §2(1)  of  the  Education  (London)  Act  are  not  given  to  them 
as  minor  local  authorities,  and  that  as  §6  (1)  of  the  principal  Act  is  not 
to  apply  (see  clause  3  below),  the  provisions  of  ^2  (1)  will  prevail  as  to 
the  appointment  of  managers  to  council  schools,  and  the  county  council  will 
not  have  power  to  provide  for  joint  appointment  in  respect  of  these  schools. 

^  The  local  board  of  Woolwich,  being  an  urban  sanitary  authority  within 
the  meaning  of  the  Public  Health  Acts,  wei-e,  with  the  exception  of  the 
London  County  Council,  the  only  local  authority  under  the  Technical 
Instruction  Acts,  1889  and  1891,  in  London.  The  London  Government 
Act,  1899,  under  which  the  area  of  the  local  board  of  Woolwich  was 
comprised  within  the  metropolitan  borougli  of  Woolwich,  provided  by  ^\9 
that  a  scheme  under  that  Act  should  provide  for  placing  Woolwich  under 
the  general  law  applying  to  metropolitan  boroughs,  but  that  nothing  in  the 
Act  .should  prevent  the  council  of  any  borough  consisting  of  or  comprising 
Woolwich  from  continuing  to  make  any  contribution  for  the  purpose  of 
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technical  education  theretofore  made  by  any  local  authority.      In  view.  Schedule 
therefore,  of  Schedule  III.  (11)  of  the  principal  Act  (p.  221)  it  appears  that,  I.  2. 
so  far  as  is  necessary  to  enable  the  borough  council  of  Woolwich  to  make        *"" 
any  contribution  for  the  purpose  of  higher  education,  that  council  is  a 
council  having  powers  under  Part  II.  of  the  Education  Act,  1902  (see 
especially  ^.^.3  and  17  of  that  Act,  supra,  pp.  44  and  126).     It  may  be  noted, 
however,  that  these  powers  extend  only  to  the  area  of  the  parish — formerly 
the  district  of  the  local  board — and  not  to  that  of  the  whole  borough. 

2.  The  provisions  of  section  two  of  the  principal  Act,  as  to 
limit  of  rate,  shall  not  apply. ^ 

'  London  being  an  administrative  county,  and  not  a  county  borough,  the 
amount  raised  by  the  county  council  for  the  purpose  of  education  other 
than  elementary  might  not,  were  it  not  for  the  provision  made  by  this 
paragraph,  exceed  the  amount  which  would  be  produced  by  a  rate  of  two- 
pence in  the  pound,  or  such  higher  rate  as  the  county  council,  with  the 
consent  of  the  Local  Government  Board,  might  fix.  The  present  paragraph, 
however,  places  London  in  the  same  position  in  this  respect  as  a  county 
borough. 

It  may  be  remarked  that  up  to  the  present  time  no  rate  has  been  raised 
by  the  London  County  Council  under  the  Technical  Instruction  Acts  for 
the  purpose  of  technical  instruction,  the  'residue  grant'  not  having  been 
appropriated  in  full  for  that  purpose. 

Coiisiderable  fumis  have  been  made  available  for  technical  education  in  London  by 
the  City  of  London  Parochial  Charities  Act,  1S83.  This  Act  was  passed  on  the  recom- 
mendation of  a  Royal  Commission,  appointed  to  consider  the  mode  of  application  of 
the  parochial  charities  of  the  City,  because  by  reason  of  increase  in  the  funds  and 
diminution  of  the  objects  the  income  had  become  more  than  sufficient  to  provide  for 
all  the  proper  objects  of  such  charities.  The  Act  provided  that  the  five  largest 
parishes  in  the  City  should  each  retain  the  management  of  their  own  charitable 
endowments  for  purposes  connected  with  such  parish,  and  that  the  charities  of  the 
remaining  107  parishes  in  the  City  should  be  administered  by  a  corporate  body,  to  be 
called  The  Trustees  of  the  London  Parocliial  Charities,  pursuant  to  a  scheme  to  be 
framed  by  the  Charity  Commissioners.  Five  of  the  trustees  are  appointed  by  the 
Crown,  four  by  the  corporation  of  the  City  of  London,  four  by  the  London  County 
Council,  two  by  the  Ecclesiastical  Commissioners,  and  one  each  by  the  University  of 
London,  the  coimcil  of  University  College,  the  council  of  King's  College,  the  council 
of  the  City  and  Guilds  Institute,  the  governing  body  of  the  Bishopsgate  Foundation, 
and  the  governing  body  of  the  Cripplegate  Foimdation.  Pursuant  to  the  Act  the 
Charity  Commissioners  published  statements  distinguishing  the  secular  from  the 
ecclesiastical  endowments  in  the  107  parishes,  and  a  scheme  was  duly  approved 
by  Her  Majesty  on  the  23rd  February  1891.  Capital  payments  amounting  to 
£155,000  for  open  spaces  and  £l4t',500  for  various  institutions  were  made  out  of  the 
charities  which  had  been  scheduled  as  secular,  and  the  balance  of  the  endowments 
of  these  charities  was  formed  into  a  Central  Fund,  which  is  administered  by  the 
trustees.  Out  of  this  Central  Fund,  the  income  of  which  is  between  £53,000  and 
£54,000  per  annum,  the  trustees  are  bound  by  the  Act  to  make  provision  for  certain 
pensions  and  otluT  claims,  and  to  make  annual  grants  amounting  to  £22,'250  to  certain 
polytechnics  and  kindred  institutions.  Out  of  the  residue  the  trustees  may  by  §46  of 
the  scheme  increase  the  annual  grants  to  any  of  such  institutions,  or  award  certificates, 
or  prizes,  or  scholarships  for  the  students  at  such  institutions,  or  for  the  promotion 
and  improvement  of  the  poorer  inhabitants  and  other  persons  employed  in  the  City, 
whether  by  means  of  exhibitions,  or  of  technical  instruction,  or  of  secondary  educa- 
tion, or  of  art  education,  or  of  evening  lectures,  by  the  establishment  and  maintenance 
of  libraries,  the  preserving,  providing,  and  maintaining  of  open  .spaces,  the  promotion 
and  extension  of  provident  institutions,  and  of  working  men's  and  women's  institu- 
tions, and  generally  may  apply  the  residue  to  the  physical,  moral,  and  social  improve- 
ment of  the  poorer  inhabitants  and  persons  employed  in  the  City.  In  addition  to  the 
obligatory  payment  of  the  £22,250  above  mentioned,  the  trustees  annually  contribute 
a  furtlier  sum  of  about  £15,000  a  year  to  the  various  polytechnics.  In  dealing  with 
the  appropriation  of  this  fund,  the  trustees  have  frequently  availed  themselves  of 
the  advice  of  the  London  Polytechnic  Council,  a  body  consisting  of  representatives  of 
the  trustees  of  the  London  Parochial  Charities,  the  Technical  Education  Board  of  the 
London  County  Council,  and  the  council  of  the  City  and  Guilds  of  London  Institute. 
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Schedule  3.  Subsection  one  of  section  six  of  the  principal  Act  (relating 

■   '. to  the  management  of  schools),^  and  so  much  of  section  twelve  of 

that  Act  (relating  to  the  grouping  of  schools  under  one  manage- 
ment) as  relates  to  public  elementary  schools  provided  by  the  local 
education  authority,-  shall  not  apply. 

^  This  subsection  provides  for  the  creation  of  a  body  of  managers  of  every 
council  school  and  is  rendered  unnecessary  in  the  case  of  such  a  school  in 
London  by  the  express  provisions  of  §2  (1)  of  the  London  Act. 

-  That  portion  of  §12  of  the  principal  Act  which  relates  to  council 
schools  (see  p.  107)  gives  power  to  the  local  education  authority  to  deter- 
mine the  number  and  manner  of  appointment  and  proportion  of  the 
managers  of  a  group  of  such  schools,  and  would  in  London  be  inconsistent 
with  §2  (1)  of  the  London  Act,  which  fixes  the  proportion  of  the  managers 
and  gives  the  right  to  determine  the  number  in  the  first  instance  to  the 
council  of  each  borough. 

i.  The  provisoes  to  subsection  one  of  section  eighteen  of  the 
principal  Act  (relating  to  expenses),^  and  subsection  two  of  section 
thirteen  of  that  Act  (relating  to  endowments),  shall  not  apply,-  but 
the  Board  of  Education  may,  on  the  application  of  the  Trustees  of 
the  endowment,  or  of  the  local  education  authority,  direct  that  any 
money  which  would  be  payable  under  the  said  section  thirteen  to 
the  county  council  shall  be  applied  in  manner  provided  by  a  scheme 
made  by  the  Board  if  the  Board  consider  that  it  is  expedient  to 
make  such  a  scheme.^  In  any  such  scheme,  due  regard  shall 
primarily  be  had  to  the  interests  of  the  locality  for  which  the 
benefits  of  the  endowment  were  intended.^ 

1  The  provisoes  to  §18  (1)  of  the  principal  Act  (see  p.  141)  provide  for 
differentiation  in  the  cost  charged  upon  diti'erent  parts  of  a  county  area  in 
certain  circumstances  both  in  the  case  of  higher  and  of  elementary  education. 
In  view  of  the  present  provision  no  such  difi'erentiation  will  be  possible  as 
regards  the  expenditure  of  the  London  County  Council  under  this  and  the 
principal  Act. 

-  The  effect  of  these  words  is  to  retain  in  London,  in  relation  to  such 
portions  of  the  income  of  an  endowment  as  pass  to  the  county  council  by 
virtue  of  the  proviso  in  §13  (1)  of  the  principal  Act,  the  rule  of  practice 
that  such  portion  in  so  far  as  it  ceases  to  be  applicable  according  to  the 
express  terms  of  the  trust  should  be  made  applicalile  to  purposes  which  are 
strictly  for  the  benefit  of  the  school  and  will  not  result  in  the  money  going 
in  the  relief  of  the  rates  {see  note  7  to  j^l3  (1),  p.  118),  and  it  may  be  noticed 
that  the  reason  suggested  in  that  note  for  abrogating  that  rule  in  counties 
other  than  London,  viz.  that  the  ratepayers  of  the  particular  parish  had 
prior  to  the  appointed  day  derived  a  pecuniary  benefit  from  such  portion  of 
the  endowment,  had  no  application  in  London  where  the  area  rateable  for 
education  was  already  that  of  the  whole  county. 

•*  But  for  this  express  statement  that  the  Board  of  Education  may  make 
a  scheme,  it  might  have  been  argued  (see  the  note  above  referred  to,  p.  118), 
that  such  portion  of  the  income  of  an  endowment  as  came  within  the  pro- 
viso in  §13  (1)  of  the  principal  Act  became  by  virtue  of  the  proviso  money 
of  the  county  council  freed  fnmi  any  trust,  and  that  consequently  there  was 
no  power  to  make  a  scheme  in  respect  of  it.  The  express  words  get  rid  of 
any  doubt  on  this  point,  and  further  make  it  certain  that  the  application 
for  a  scheme  may  be  made  eitlier  by  the  trustees  or  by  the  local  education 
authority,  i.e.  by  the  trustees  or  cestui  que  trtist,  who  would  be  the  parties 
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entitled  to  make  such  an  application,  assuming  that  the  income  is  still  Schedule 
subject  to  the  trusts  of  the  endowment.  I-  6- 

*  The  view  which  regards  such  income  not  as  money  of  the  county 
council  but  as  still  subject  to  the  trusts  of  the  endowment  so  far  as  applic- 
able is  further  carried  out  by  these  words. 

5.  The  words  "  a  county  council "  in  section  nineteen  of  the 
principal  Act  (which  relates  to  borrowing)  shall,  as  respects  bor- 
rowing by  the  local  education  authority,  be  construed  as  if  they 
were  "the  London  County  Council."^ 

'  The  effect  of  this  clause  is  {see  p.  159)  that '  the  London  County  Council ' 
'  may  borrow  for  the  purjjoses  of  the  Elementary  Education  Acts,  1870  to 
'  1900,  or  the  principal  Act  as  for  the  purposes  of  the  Local  Government 
'  Act,  1888.'  As  to  borrowing  for  these  purposes,  see  note  1  to  §19  of  the 
principal  Act  (p.  160). 

It  is  the  practice  of  the  London  County  Council  to  frame  estimates  of 
the  expenditure  on  capital  account  which  they  will  require  for  the  financial 
year  ending  the  Slst  March,  and  also  for  the  following  six  months,  and  to 
include  authority  to  borrow  the  necessary  amount  so  arrived  at  in  the 
London  County  Council  (Money)  Act  which  is  passed  in  each  year.  This 
Act  in  1903  provides  that  it  is  to  be  read  as  one  with  the  Metropolitan 
Board  of  Works  (Loans)  Acts,  1869  to  1871,  and  the  London  County 
Council  Money  Acts,  1875  to  1902,  and  gives  power  for  the  creation  of 
consolidated  stock  or  for  the  raising  of  an  amount  not  exceeding  two  million 
pounds  by  bills. 

6.  Section  twenty-seven  of  the  principal  Act  (relating  to  extent, 

commencement,  and  short  title)  shall  not  apply  ^  except  so  far  as 

subsection  three  of  that  section  is  already  applicable  to  London, 

and  the  words  "the  appointed  day"  shall  be  substituted  for  "the 

"  twenty-sixth  day  of  March  nineteen  hundred  and  four  "  in  that 

subsection. - 

'  The  effect  of  the  first  part  of  the  paragraph  is  that  references  in  the 
principal  Act  to  '  the  appointed  day  '  are  not  in  the  application  of  that  Act 
to  London  to  be  taken  as  references  to  the  day  appointed  under  ^527  (2)  of 
that  Act.  Such  references  apply  to  London  'subject  to  the  provisions  of 
'  this  Act'  (see  ^\,  supra),  and  they  must  therefore  be  taken  as  references 
to  the  appointed  day  under  the  London  Act. 

-  The  result  of  this  substitution  is  to  enable  the  London  County  Council 
under  the  Education  Act,  1901,  as  renewed  by  the  Education  Act,  1901, 
(Renewal)  Act,  1902,  at  any  time  before  the  appointed  day  for  London,  to 
authorise  the  liondon  School  Board  to  carry  on  the  work  of  the  schools  or 
classes  referred  to  in  those  Acts  until  such  appointed  day. 

7.  Where  the  London  County  Council  delegate  to  their 
education  committee  any  powers,  and  the  acts  and  proceedings  of 
the  committee  as  respects  the  exercise  of  those  powers  are  not 
required  to  be  submitted  to  the  council  for  their  approval,  sub- 
section one  of  section  two  hundred  and  thirty-three  of  the  Municipal 
Corporations  Act,  1882  (which  provides  for  the  inspection  and  the 
taking  of  copies  of  miiuites)  shall  apply  to  the  minutes  of  the 
committee  relating  to  the  exercise  of  those  powers  as  it  applies  to 
the  minutes  of  the  coiuicil.^ 

•  See  note  4  to  Schedule  I.  A.  of  the  principal  Act  ^.p.  191). 
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Schedule  8.  The  Treasury  ^  shall  be  substituted  for  the  Local  Govern- 

■ merit   Board  in  paragraph   six  of  the   Second   Schedule   to   the 

principal  Act. 

^  See  p.  200.     The  Treasury  is  the  authority  whose  approval  is  required 
to  the  agreement  of  the  county  council  to  the  terms  of  repayment  of  any 
»  sum  borrowed  by  the  School  Board  for  London  {see  London  County  Council 

(Money)  Act,  1903,  §10). 

9.  Where  governors  or  managers  are  appointed  by  the  local 
education  authority  on  the  governing  body  of  any  institution 
aided  by  giant  from  the  local  education  authority,  the  provisions 
of  the  scheme  or  trust  deed  of  the  institution  imposing  any  limit 
on  the  number  of  the  members  of  the  governing  body,  or  requiring 
any  qualification  for  those  members,  shall  not  apply  as  respects 
such  governors  or  managers.^ 

^  By  §1  of  the  Technical  Instruction  Act,  1889,  where  the  managers  of 
a  school  or  institution  not  being  a  school  board  received  aid  from  a  local 
authority,  the  local  authority  was  for  the  purposes  of  that  Act  required  to 
be  represented  on  the  governing  body  of  the  school  or  institution  in  a  pro- 
portion corresponding  as  nearly  as  may  be  to  the  aid  given,  and  it  has  been 
usual  (see  note  1  to  Schedule  III.  (11)  of  the  principal  Act)  to  insert  a  clause 
in  schemes  and  trust  deeds  providing  for  the  appointment  of  representa- 
tive governors  to  comply  with  that  condition.  Section  1  of  the  Technical 
Instruction  Act,  1889,  has  been  repealed,  but  even  in  cases  where  there  is 
no  provision  in  the  scheme  or  trust  deed  the  local  education  authority 
(i.e.  the  London  County  Council,  see  note  1  to  §4  (1),  supra)  will  usually 
desire  to  secure  representation  on  the  governing  body.  Where  the  scheme 
or  trust  deed  enables  such  appointments  to  be  made,  but  limits  the  number 
or  requires  certain  qualifications,  the  above  clause  9  will  enable  this  object 
to  be  attained  without  the  necessity  of  a  fresh  scheme  :  where  the  scheme 
or  trust  deed  does  not  enable  such  appointments  to  be  made,  it  will  be 
possible  for  the  Board  of  Education,  when  the  endowment  is  solely  educa- 
tional, to  make  provision  for  them  by  an  amending  scheme. 

10.  References  in  the  principal  Act  to  the  passing  of  that  Act 
shall  be  construed  as  references  to  the  passing  of  this  Act.^ 

'  A  list  of  references  eo  nomine  in  the  jjrincipal  Act  to  'the  passing  of 
that  Act  is  contained  in  note  2  to  §27  (2)  of  the  Act  (p.  185)  ;  but  in  order 
to  give  a  consistent  construction  to  the  whole  of  the  principal  Act  as  applied 
to  London  and  this  Act  it  is  necessary  not  to  confine  the  eflfect  of  the 
above  clause  10  to  those  references,  but  to  ajjply  it  also  to  all  references  by 
necessary  implication  in  the  principal  Act  to  the  passing  of  that  Act  (.see 
note  1  to  §5  supra,  p.  273. 

11.  A  manager  of  a  public  elementary  school  provided  by  the 
local  education  authority  shall  not  be  appointed  for  a  longer  period 
than  three  years,^  but  may  be  re-appointed. 

'  This  limit  of  time  is  the  same  as  that  imposed  on  an  arrangement  for 
grouping  voluntary  schools  by  §12  of  the  jirincipal  Act,  and  seems  to  he 
applicable  to  a  manager  not  only  of  a  particular  council  school,  but  also  to 
managers  of  a  group  of  council  schools.  During  the  term  of  his  appoint- 
ment such  manager  will  be  irremovable  (sec  note  2  to  §6  of  the  principal 
Act). 
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Session  and 
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Short  Title. 

Extent  of  Repeal. 
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The  Elementary  Educa- 
tion Act,  1870. 
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section  three. 
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36  &  37  Vict, 
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The  Elementary  Educa- 
tion Act,  1873. 

Section  sixteen. 

48  &  49  Vict, 
c.  38. 

The  School  Boards  Act, 
1885. 

Section  two. 

*  For  the  provisions  of  §38  of  the  Interpretation  Act,  1889,  as  to  the  effect  of  repeals,  see 
the  footnote  to  Schedule  IV.  of  the  principal  Act  (p.  224). 

The  repeals  mentioned  in  Schedule  II.  of  the  London  Act  are  in  addition  to  the  repeals 
effected  by  tlie  Education  Act,  1902,  as  applied  to  London. 


SCHEME  ESTABLISHING  THE  EDUCATION 
COMMITTEE  OF  THE  LONDON  COUNTY  COUNCIL. 

SCHEME  sulimitted  by  the  Council  on  26th  January  1904,  for 
the  establishment  of  an  EDUCATION  Committee  pursuant  to 
Section  17  of  the  Education  Act,  1902,  and  approved  by  the 
Board  of  Education  on  the  14th  March  1904. 

1.  The  London  County  Council  (hereinafter  called  'the 
'  Council')  shall  establish  for  the  purposes  of  the  Education  (London) 
Act,  1903,  an  Education  Committee  (hereinafter  called  'the  Com- 
'  mittee '),  which  Committee  shall  consist  of  forty -three  members, 
and  shall  include  (a)  the  chairman,  vice-chairman  and  deputy-chair- 
man for  the  time  being  of  the  Council,  (/')  thirty-five  persons,  who 
shall  be  members  for  the  time  being  of  the  Council,  and  (c)  five 
women  selected  by  the  Council.  Persons  of  experience  in  educa- 
tion, and  persons  acquainted  with  the  needs  of  the  various  kinds 
of  schools  in  the  Administrative  County  of  London,  shall  always 
be  included  in  the  Committee. 

H.  In  addition  to  the  said  forty-three  members,  the  Council 
may  appoint,  as  members  of  the  first  Committee,  members  of  the 
London  School  Board  not  exceeding  five  in  number. 

3.  The  first  members  of  the  Committee,  other  than  the  chair- 
man, vice-chairman,  and  deputy-chairman  of  the  Council,  shall  be 
appointed  by  the  Council  at  a  Meeting  of  the  Council  to  be  held 
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on  the  22nd  of  Mai'ch  1904,  and  shall  hold  office  until  the  ordinary 
day  of  election  of  Committees  of  the  Council  in  the  month  of  March 
in  the  year  1906. 

4.  Except  as  provided  by  Clause  3,  the  members  of  the  Com- 
mittee shall  retire  annually  and  shall  hold  office  until  the  first 
meeting  of  their  successors ;  but  in  the  year  in  which  the  triennial 
retirement  of  County  Councillors  takes  place,  they  shall  retire  on 
the  7th  of  March. 

5.  Every  member  of  the  Committee  not  being  a  member  of  the 
Council  shall,  after  appointment  or  re-appointment,  and  before 
being  entitled  to  act  as  a  member  of  the  Committee,  sign  a  de- 
claration of  acceptance  of  office  on  a  form  to  be  prescribed  by  the 
Council. 

6.  Any  member  of  the  Committee  who  shall  notify  in  writing 
to  the  clerk  of  the  Council  his  intention  to  resign,  or  who  shall 
(except  in  case  of  illness,  or  for  a  reason  approved  by  the  Committee) 
be  for  six  successive  months  absent  from  all  meetings  of  the  Com- 
mittee, or  Avho  being,  when  appointed,  a  member  of  the  Council, 
shall  cease  to  be  a  member  thereof,  or  who,  not  being  a  member  of 
the  Council,  shall  fail  for  the  period  of  three  calendar  months  to 
sign  the  declaration  of  acceptance  of  office,  or  shall  become  bank- 
rupt, or  shall  file  in  any  Court  having  jurisdiction  in  bankruptcy  a 
declaration  of  inability  to  pay  debts,  shall  thereupon  cease  to  be  a 
member  of  the  Committee. 

7.  Any  casual  vacancy  in  the  Committee  shall  be  filled  up  by 
the  Covmcil  as  soon  as  conveniently  may  be,  the  appointment  being 
made  only  for  the  remainder  of  the  term  for  which  the  vacating 
member  was  appointed. 


Note  as  to  the  University  of  London. 

University  education  in  London  is  based  on  the  University  of  London 
Act,  1898  (61  and  62  Vict.  c.  62),  which  appointed  a  body  of  commissioners 
with  power  to  make  statutes  and  regulations  for  the  University,  and  directed 
that  in  so  doing  the  commissioners  should  make  provision  for  :  adequately 
securing  the  interests  of  all  classes  of  students  whether  external  or  internal, 
collegiate  or  non  collegiate  :  the  recognition  as  teachers  of  the  University 
of  duly  qualified  teachers  and  lecturers  giving  instruction  of  a  university 
type  in  public  educational  institutions  situate  within  thirty  miles  from  the 
University  ])uildings  :  the  inclusion,  as  internal  students  of  the  University, 
of  students  who  have  matriculated  and  are  piu'suing  an  approved  course 
of  study  under  recognised  teachers  :  and  the  representation  on  the  Senate 
and  Academical  Coimcil  of  all  sulyects  of  study  and  all  sections  of  teachers. 

Statutes  wore  accordingly  made  on  the  27th  February  1900.  These 
statutes  detinod  the  purjjoses  of  the  University  to  be  :  to  hold  forth  to  all 
classes  and  denominations  both  in  the  LTnited  Kingdom  and  elsewhere 
without  any  distinction  whatsoever  an  encouragement  for  pursuing  a 
regular  and  liberal  course  of  education  :  to  promote  research  and  the 
advancement  of  science  and  learning :  and  to  organise,  improve  and 
extend  higher  education  within  the  appointed  radius,  i.e.  within  a  radius 
of  thirty  miles  from  the  central  office  of  the  University. 


DIVISIOJN^   11. 

THE  PRINCIPAL  ELEMENTARY  EDUCATION  ACTS, 

1870  TO  1900, 

AND  THE  TECHNICAL  INSTRUCTION  ACTS. 


In  the  application  of  the  Elementary  Education  Acts,  1S70  to  1900,  references 
to  school  boards  and  scliool  districts,  with  the  exceptions  mentioned  in 
Schedule  III.  (1)  of  the  Education  Act,  1902,  and  to  the  school  fund  or  local 
rate,  are  to  be  construed  as  references  to  local  education  authorities  and  the 
areas  for  which  they  act,  and  to  the  fund  or  rate  out  of  which  the  expenses  of 
the  local  education  authority  are  payable  ;  and  unless  the  context  other^Wse 
requires,  these  substitutions  are  to  be  made  in  any  enactment  referring  to  or 
applying  the  Elementary  Education  Acts,  1S70  to  1900,  or  any  of  them,  so  far 
as  the  reference  or  application  extends. — Education  Act,  1902,  %25  (2),  and 
Schedule  III.  (7),  (2),  and  (10). 

The  Board  of  Education  has  taken  the  place  of  the  Education  Department, 
and  all  enactments  and  documents  are  to  be  construed  accordingly. — Board 
of  Education  Act,  1899,  §2(7). 
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33  &  34  Victoria,  Chap.  75. 


An  Act  to  provide  for  public  Elementary  Education  in 
England  and  Wales.  [9th  August  1870.] 

Be  it  enacted  hy  the  Queen's  most  Excellent  Majestij,  hi/  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  p-esent 
Parliament  assembled,  and  hy  the  authority  of  the  same,  as  follows ;  {that  is  to 
say)  1 

^  Repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893. 

Preliminary. 

Short  Title. 

1.  This  Act  may  be  cited  as  'The  Elementary  Education  Act,  1870.' ^ 

^  Under  §27  (4)  of  the  Education  Act,  1902,  ante,  the  Elementary  Education 
Acts,  1870  to  1900,  and  that  Act  may  be  cited  as  the  Education  Acts,  1870  to  1902  ; 
and  under  §5  (3)  of  the  Education  (London)  Act,  1903,  ante,  the  Education  Acts, 
1870  to  1902,  and  that  Act  may  be  cited  as  the  Education  Acts,  1870  to  1903. 

For  the  Acts  which  may  be  cited  as  the  Elementary  Education  Acts,  1870  to  1900, 
see  note  1  to  §24  (1)  of  the  Education  Act,  1902. 

Extent  of  Act. 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Definition  of  Terms. 

3.  In  this  Act—  ^ 

The  term  ^metropolis'  means  the  places  for  the  time  being  within  the  jurisdiction 
of  the  Metropolitan  Board  of  Woi-ks  under  the  Metropolis  Management 
Act,  1855:- 

The  term  '  borough '  means  any  place  for  the  time  being  subject  to  the 
Act  of  the  session  of  the  fifth  and  sixth  years  of  the  reign  of  King 
William  the  Fourth,  chapter  seventy-six,  intituled  '  An  Act  to  pro- 
vide for  the  regulation  of  municipal  corporations  in  England  and 
Wales,' 2  and  the  Acts  amending  the  same : 

The  term  ^parish'  means  a  place  foi-  which  for  the  time  being  a  separate  poor 
rate  is  or  can  be  made :  ^ 
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The  term  '  person '  includes  a  body  corporate : 

Tlie  term  '  Education  Department '  means  '  the  Lwds  of  the  Committee  of  the 

'  Privy  Council  on  Education ' ;  ^ 
The  term  '  Her  Majesty's  inspectors '  means  the  inspectors  of  schools 

appointed  by  Her  Majesty  on  the  recommendation  of  the  Education 

Department : 
The  term  '  managers '  includes  all  persons  who  have  the  management  of 

any  elementary  school,  whether  the  legal  interest  in  the  schoolhouse 

is  or  is  not  vested  in  them :  "^ 
The  term  'teacher'  includes  assistant  teacher,  pupil  teacher,  sewing 

mistress,  and  every  person  who  forms  part  of  the  educational  stafi"  of 

a  school : 
The  term  'parent'  includes  guardian  and  every  person  who  is  liable  to 

maintain  or  has  the  actual  custody  of  any  child  :  "^ 
The  term  '  elementary  school '  means  a  school  or  department  of  a  school 

at  which  elementary  education  is  the  principal  part  of  the  education 

there  given,  and  does  not  include  any  school  or  department  of  a 

school  at  which  the  ordinary  payments  in  respect  of  the  instruction, 

from  each  scholar,  exceed  ninepence  a  week  :  ^ 
The  term  'schoolhouse' includes  the  teacher's  dwelling-house,  and  the 

playground  (if  any)  and  the  offices  and  all  premises  belonging  to  or 

required  for  a  school :  '-* 
The  term  '  vestry '  means  the  ratepayers  of  a  parish  meeting  in  vestry 

according  to  law : 
The  term  '  ratepayer '  includes  every  person  who,  under  the  provisions 

of  the  Poor  Eate  Assessment  and  Collection  Act,  1869,  is  deemed  to 

be  duly  rated : 
The  term  'parliamentary  grant'  means  a  grant   made  in  aid  of   an 

elementary   school,    either  annually  or   otherwise,   out   of   moneys 

provided  by  Parliament  for  the  civil  service,  intituled  '  For  public 

education  in  Great  Britain.' 

1  It  is  provided  by  ^24  (1)  of  the  Education  Act,  1902,  ante,  that  in  that  Act, 
unless  the  context  otherwise  retiuires,  any  expression  to  which  a  special  meaning  is 
attached  in  the  Elementary  Education  Acts,  1870  to  1900,  shall  have  the  same 
meaning  in  that  Act. 

2  This  ilctinition  is  rejjealed  by  §5  (2)  of  tlie  Education  (London)  Act,  1903  (see 
p.  273). 

^  This  Act  is  now  repealed  and  replaced  by  the  IMunicipal  Corporations  Act,  1882 
(45  &  46  Vict.  c.  50),  by  §242  (1)  and  Schedule  IX.  of  which  a  reference  to  that  Act  is 
to  be  substituted  for  the  reference  to  5  &  (j  Will.  IV.  c.  76,  and  the  Acts  amending  it. 

■•  The  definition  of '  parish '  is  repealed  by  the  Statute  Law  Revision  (No.  2)  Act, 
1893,  a  similar  definition  having  been  supplied  by  §5  of  the  Interpretation  Act,  1889 
(see  note  8  to  §13  of  the  Education  Act,  1902). 

The  importance  of  the  definition  is  greatly  lessened  by  the  provisions  of  the 
Education  Act,  1902.  Except  in  the  Metropolis,  in  boroughs,  in  united  school 
districts,  and  in  certain  exceptional  cases,  specified  in  the  Act,  or  arising  from  the 
provisions  of  later  Acts  relating  to  local  government,  the  '  parish '  was  the  unit  of  area, 
technically  termed  the  '  school  district '  (.sec  §4  and  Schedule  I.  of  this  Act),  for  the 
purposes  of  the  Elementary  Education  Acts.     Under  §1  of  the  Education  Act,  1902 
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(p.  30),  the  county  or  county  borough  becomes,  except  as  provided  in  that  section, 
the  unit  of  area.  Certain  liabilities,  however,  are  still  attached  to  parishes  and 
school  districts,  as  such,  by  §18  (1)  (c)  and  (d)  of  the  Education  Act,  1902  (p.  141). 

'■  This  definition  is  repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893,  a 
similar  definition  having  been  supplied  by  §12  of  the  Interpretation  Act,  1889.  JSee, 
however,  the  Board  of  Education  Act,  1899  (p.  498),  and  the  notes  thereon. 

^  It  is  to  be  noticed  that  this  is  not  strictly  a  definition  of  the  word  '  Manager,'  but 
is  confined  to  stating  that  the  term  'includes'  all  persons  who  have  the  management 
of  any  elementary  school.  The  uses  of  the  word  in  the  Act  of  1902  are  dealt  with 
at  p.  .54  et  seqq. 

^  For  the  obligation  of  the  parent  with  regard  to  his  child's  attendance  at  school, 
see  the  note  to  §4  of  the  Elementary  Education  Act,  1876  (p.  383). 

The  fact  that  there  is,  in  any  particular  case  of  a  child's  non-attendance  at  school, 
some  person,  other  than  the  parent,  having  the  actual  custody  of  the  child,  does  not 
prevent  the  operation  of  the  word  'parent'  in  its  primary  and  obvious  sense,  where 
there  is  also  a  person  who  comes  under  that  description  (L.  S.  B.  v.  Jackson,  7  Q.  B.  D., 
502). 

^  The  term  '  elementary  education '  is  nowhere  defined  in  the  Education  Acts  ; 
but  the  questions  what  is  and  what  is  not  included  in  the  term  have  been  elaborately 
considered  by  the  Courts  of  Kings  Bench  and  of  Appeal  in  the  case  of  E.  v.  Cockerton, 
L.  R.,  1901,  1  Q.  B.,  p.  322  and  p.  726  (see  p.  470).  The  Master  of  the  Rolls  pointed 
out  that  the  object  and  meaning  of  this  clause  were  to  select  out  of  the  voluntarj^ 
schools,  which  were  in  existence  before  1870,  those  which  had  these  two  attributes, 
namely,  that  the  principal  part  of  the  education  was  elementary,  and  that  the  scholars 
paid  no  more  than  9d.  each,  a  week,  and  to  include  them  amongst  elementary 
schools  ;  and  that  no  inference  could  be  di'awn  from  the  wording  of  the  clause  that 
education  which  was  not  elementary  could  be  given  at  the  expense  of  the  ratepayers 
in  the  schools  created  pursuant  to  the  Act.  After  carefully  reviewing  the  rest  of  the 
Act,  the  Court  came  to  the  conclusion  that  it  dealt  with  elementary  education,  that  it 
could  not  be  said  with  truth  that  it  dealt  with  any  education  other  than  the  elementary 
education  of  children,  and  that  there  was  nothing  in  the  subsequent  Elementary 
Education  Acts  nor  in  the  Technical  Instruction  Act,  1889,  which  conflicted  with  that 
view.  The  Court  accordingly  decided  that  it  was  not  within  the  powers  of  a  school 
board  as  a  statutory  corporation  to  provide  science  and  art  schools  or  classes  of  the 
kind  referred  to  in  the  case,  either  in  the  day  schools  or  in  evening  continuation  schools, 
out  of  the  school  board  rate  or  school  fund.  The  decision  in  this  particular  case  was 
to  some  extent  based  on  the  fact  that  for  many  years  after  1870  science  and  art 
schools  and  classes  had  been  solely  controlled  by  the  Science  and  Art  Department, 
which  was  distinct  from  the  Education  Department,  and  dealt  by  its  Directory  with  a 
system  of  education  which  might  be  of  a  much  more  advanced  character  than  was 
possible  under  the  Education  Department's  Code  for  public  elementary  schools.  This 
distinction  is  now  no  longer  in  existence,  the  two  Departments  having  been  combined 
into  one  by  §2  of  the  Board  of  Education  Act,  1899  {see  p.  499).  But  the  questions 
what  is  and  what  is  not  elementary  education  will  remain  of  great  importance  owing 
to  the  provisions  contained  in  §§2,  3,  5,  and  22  of  the  Education  Act,  1902  {see  note  1  to 
the  last-named  section) ;  and  it  is  therefore  deserving  of  notice  that  while  Mr.  Justice 
Wills  in  the  King's  Bench  Division  refused  to  fix  any  definite  boundary,  on  the  ground 
that  '  elementary  education '  is  obviously  a  term  that  may  shift  with  the  growth  of 
general  instruction  and  attainment,  the  Master  of  the  Rolls  in  the  Court  of  Appeal  in 
effect  laid  down  a  superior  limit  by  describing  the  Day  School  Code  as  embracing 
elementary  education  up  to  its  high-water  mark. 

It  is  provided  by  §22  (1)  of  the  Education  Act,  1902,  that  in  that  Act  and  in  the 
Elementary  Education  Acts  the  expression  '  elementary  school '  shall  not  include  any 
school  carried  on  as  an  evening  school  under  the  regulations  of  the  Board  of 
Education. 

For  the  limits  fixed  by  that  Act  to  the  power  to  provide  instruction  under  th« 
Elementary  Education  Acts,  see  §22  (2)  of  the  Act,  and  the  notes  thereon,  ante. 

^  See  tiie  notes  to  §7  (1)  ((7)  of  the  Education  Act,  1902  (pp.  67  et  seqq.),  and  to  §2 
of  the  School  Sites  Act,  1841  (p.  655) 
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(I.)  Local  Provision  for  Schools. 

School  Districts,  etc.,  in  Schedule. 

4.  For  the  purposes  of  this  Act  the  respective  districts,  hoards,  rates  and  funds, 
and  authorities  described  in  the  first  schedule  to  this  Act  shall  he  the  school  district, 
the  school  hoard,  the  local  rate,  and  the  rating  authority.'^ 

1  This  section,  and  the  schedule  to  which  it  refers,  are  repealed  by  the  Education 
Act,  1902,  which  establishes  a  diflerent  system  of  areas,  authorities,  and  finance.  See 
%%\  and  18,  and  Schedule  III.  (1)  and  (2)  of  that  Act  (pp.  30  and  140,  217  and  218). 


Supply  of  Schools. 
School  District  to  have  sufficient  Public  Schools. 

5.  There  shall  be  provided  for  every  school  district  a  siifficient  amount  of 
accommodation  in  public  elementary  schools  (as  herein-after  defined)  available  for 
all  the  children  resident  in  such  district  for  whose  elementary  education  efficient  and 
suitable  provision  is  not  otherwise  made,  and  where  there  is  an  insufficient  amount 
of  such  accommodation,  in  this  Act  referred  to  as  "public  school  accommodation." 
the  deficiency  shall  be  supplied  in  maimer  provided  by  this  Act.^ 

^  This  section  is  repealed  by  the  Education  Act,  1902  {see  Schedule  IV.  to  that  Act, 
p.  224),  '  except  so  far  as  it  defines  public  school  accommodation.'  The  eff"ect  of  these 
words  appears  to  be  that  the  meaning  of  the  term  'public  school  accommodation,' 
which  is  implied  in  this  section,  is  to  be  attached  to  that  term  wherever  it  is  used 
in  the  Elementary  Education  Acts,  1870  to  1900,  and  in  the  Education  Act,  1902. 

The  definition  so  implied  appears  to  be  as  follows  :  Public  school  accommodation 
in  this  Act  means  accommodation  in  public  elementary  schools  (as  hereinafter — i.e.  in 
§7 — defined). 

See  also  §16,  and  Schedule  III.  (5)  and  (6)  of  the  Education  Act,  1902,  and  the 
notes  thereon. 

Supply  of  Schools  in  case  of  Deficiency. 

6.  Where  the  Education  Department,  in  the  manner  provided  by  this  Act, 
are  satisfied  and  have  given  public  notice  that  there  is  an  insufficient  amount  of 
public  school  accommodation  for  any  school  district,  and  the  deficiency  is  not 
supplied  as  herein-after  required,  a  school  hoard  shall  be  formed  for  such  district, 
and  shall  supply  such  deficiency,  and  in  case  of  default  by  the  school  board  the 
Education  Department  shall  cause  the  duty  of  such  board  to  be  performed  in 
manner  provided  by  this  Act.'^ 

•  This  section,  and  v^5^8  to  13,  are  repealed  by  the  Education  Act,  1902.  The 
repealed  sections  provided  for  the  formation  of  school  boards  for  the  purpose  of 
making  good  deficiencies  in  the  supply  of  public  school  accommodation.  They  also, 
taken  in  conjunction  with  ^§63  to  66,  also  now  repealed,  gave  power  to  the 
Education  Department  to  compel  the  school  board  to  provide  such  accommodation 
as  the  Department  might  deem  to  be  necessary.  The  Education  Act,  1902,  transfei-s 
the  powers  of  school  boards  to  the  new  local  education  authorities  constituted 
under  that  Act  (see  5^5,  p.  48),  creates  other  machinery  for  the  provision  of  new 
schools  (see  5^S^8  and  9,  pp.  91  and  94),  and  substitutes  {see  ^16)  a  difierent  procedure 
for  cases  where  the  local  education  authority  fail  to  supply  the  necessary  public 
school  accommodation. 
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^/ 
^Regulations  for  Conduct  of  Public  Elementary  School. 

7.  Every  elementary  school  which  is  conducted  in  accordance  with  the 
following  regulations  shall  be  a  public  elementary  school  within  the  meaning 
of  this  Act :  and  every  public  elementary  school  shall  be  conducted  in 
accordance  with  the  following  regulations  (a  copy  of  which  regulations 
shall  be  conspicuously  put  up  in  every  such  school)  namely,^ 

(1.)  It  shall  not  be  required,  as  a  condition  of  any  child  being  admitted 
into  or  continuing  in  the  school,  that  he  shall  attend  or  abstain 
from  attending  any  Sunday  school,  or  any  place  of  religious 
worship,  or  that  he  shall  attend  any  religious  observance  or  any 
instruction  in  religious  subjects  in  the  school  or  elsewhere,-  from 
which  observance  or  instruction  he  may  be  withdrawn  by  his 
parent,^  or  that  he  shall,  if  withdrawn  by  his  parent,  attend  the 
school  on  any  day  exclusively  set  apart  for  religious  observance 
by  the  religious  body  to  which  his  parent  belongs : 

(2.)  The  time  or  times  during  which  any  religious  observance  is  practised 
or  instruction  in  religious  subjects  is  given  at  any  meeting  of  the 
school  shall  be  either  at  the  beginning  or  at  the  end  or  at  the 
beginning  and  the  end  of  such  meeting,*  and  shall  be  inserted  in 
a  time-table  to  be  approved  by  the  Education  Department,  and 
to  be  kept  permanently  and  conspicuously  affixed  in  every  school- 
room ;  ^  and  any  scholar  may  be  withdrawn  ^  by  his  parent  from 
such  observance  or  instruction  without  forfeiting  any  of  the 
other  benefits  of  the  school : 

(3.)  The  school  shall  be  open  at  all  times  to  the  inspection  of  any  of 
Her  Majesty's  inspectors,  so,  however,  that  it  shall  be  no  part 
of  the  duties  of  such  inspector  to  inquire  into  any  instruction 
in  religious  subjects  given  at  such  school,  or  to  examine  any 
scholar  therein  in  religious  knowledge  or  in  any  religious  subject 
or  book : 

(4.)  The  school^^all  be  conducted  in  accordance  with  the  conditions 
recpipred  to  be  fulfilled  by  an  elementary  school  in  order  to 
'o^ain  an  annual  parliamentary  grant." 

*  This  section  is  generally  known  as  '  the  Conscience  Clause,'  and  its  provisions 
are  applicable  to  all  public  elementary  schools,  whether  provided,  or  not  provided,  by 
the  local  education  authority.  Further  restrictions  regarding  the  religious  instruction 
in  public  elementary  schools  provided  by  the  local  education  authority  are  contained 
in  5^14  (2)  of  the  Act  ('the  Cowper-Temple  Clause'),  p.  302. 

As  to  the  control  of  the  religious  instruction  in  voluntary  schools,  see  .§7  (6)  of  the 
Education  Act,  1902  (p.  61),  and  the  notes  thereon. 

The  conscience  clause  does  not  apply  to  the  day  or  days,  not  exceeding  two  in  any 
one  year,  which  may  be  fixed  by  the  managers  of  a  public  elementary  school  not 
provided  by  a  local  education  authority  for  the  examination  or  inspection  in  religious 
or  other  subjects,  by  an  inspector  other  than  one  of  His  Majesty's  inspectors.     1^ 
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The  following  general  regulations  and  instructions  have  been  issued  by  the 
Education  Department  (now  the  Board  of  Education),  with  regard  to  the  provisions 
of  this  section  : — 

Minute  of  the  1th  February  1871  : — Resolved  : — 

1.  That  the  time-table  of  each  public  elementary  school  shall  be  submitted  to  the 
inspector  of  the  district,  at  his  first  visit  to  the  school  after  the  30th  of  April  1871. 

2.  That  the  inspector  shall  enter  on  every  time-table  which  fulfils  the  requisite 
conditions,  '  approved  on  behalf  of  the  Education  Department,'  with  his  signature  and 
the  date  of  his  visit. 

3.  That  the  inspector  may  approve  any  time-table  which,  while  conforming  to 
§7  (2)  of  the  Education  Act,  in  respect  of  the  time  or  times  appointed  for  religious 
observances  or  instruction,  sets  apart  for  instruction  in  secular  subjects  at  least  two 
consecutive  hours  at  each  morning  and  afternoon  meeting,  and  one  hour  and  a  half  at 
each  evening  meeting  of  the  school. 

4.  That  the  inspector  shall  not  express  any  opinion  as  to  the  time  or  times 
appointed  for  religious  observances  or  instruction,  or  as  to  the  nature  of  such  instruc- 
tion, but  shall  confine  himself  to  seeing  that  the  prescribed  amount  of  time  is  secured 
for  secular  instruction. 

5.  That  before  signing  the  time-table  the  inspector  shall  satisfy  himself- — 

(1.)  That  a  copy  of  the  regulations  contained  in  §7  of  the  Education  Act  is 

conspicuously  put  up  in  the  school. 
(2.)  That  the  time-table  is  printed,  or  written,  in  distinct  characters,  and  that 

sufficient  copies  of  it  are  provided  to  be  put  up  in  every  school-room. 
(3.)  That,  if  the  school  premises  admit  of  it,  the  children  withdrawn  by  their 
parents  from  religious  observances  or  instruction  receive,  by  themselves, 
instruction  in  secular  subjects  during  the  time  or  times  set  apart  for 
religious  instruction  or  observances.* 
G.  That  the  inspector,  at  any  visit  which  he  pays  to  a  school  without  notice,  shall 
report  to  the  Education  Department  if  he  finds  that  the  work  of  the  school  is  not 
being  carried  on  according  to  the  approved  time-table,  or  that  the  time-table  itself  is 
not  exhibited  in  every  school-room. 

7.  That  if  any  five  parents  or  guardians  of  scholars  for  the  time  being  attending  a 
school  make  complaint  in  writing  to  the  Education  Deirartment  that  a  time-table, 
approved  by  the  inspector,  is  not  in  accordance  with  this  minute,  the  Education 
Department,  on  receiving  such  complaint,  shall  make  such  inquiry  and  order  in  the 
matter  as  they  may  think  fit. 

8.  That  copies  of  this  minute  be  forwarded  for  their  information  and  guidance  to 
Her  Majesty's  Inspectors  of  Schools. 

Extract  from  Circular  to  II.  M.  Inspectors  of  the  3\st  May  1871  :  I  am  directed 
to  remind  you  that  before  approving  a  time-table  under  the  minute  of  7th  February 
1871  you  must  ascertain  that  it  conforms  to  §7  of  the  Elementary  Education  Act. 

This  is  all  that  is  essential  in  order  that  you  should  affix  your  signature. 

To  prevent  any  misunderstanding  on  this  point,  I  am  to  request  that  you  will 
enter  on  time-tables  which  satisfy  the  prescribed  conditions,  '  approved  on  behalf  of 
'  the  Education  Department  as  fulfilling  the  requirements  of  §7  of  the  Elementary 
'  Education  Act,  1870.' 

Circular  to  H.  M.  Inspectors  of  the  lOih  Aufjiist  1872  : — 

1.  My  Lords  are  frequently  asked  whether,  and,  if  so,  under  what  circumstances, 
the  managers  of  a  school  may  allow  a  time-table  which  has  been  approved  by  Her 
Majesty's  inspector  to  be  departed  from  in  the  daily  work  of  a  school. 

2.  So  far  as  a  time-table  .sets  forth,  as  required  by  g7  of  the  Education  Act, 
the  time  or  times  to  be  devoted  to  instructions  in  religious  subjects,  no  change  may 
be  made  without  the  express  .sanction  of  the  inspector.  This  sanction  ought  not  to  be 
given,  in  the  course  of  a  school  year,  except  upon  formal  application  from  the 
managers,  nor  unless  strong  grounds  for  the  change  are  shown.  The  parents  of 
scholars  attending  a  public  elementary  school  ought  to  know  for  certain  at  what  time 
or  times  they  may  witlidraw  tlieir  children,  if  they  wish  to  do  so. 

•  But  see  Byelaw  3  in  the  model  form  of  byelaws,  p.  436. 
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3.  Any  neglect  of  this  division  of  the  time-table  will  entail  a  forfeiture  of  grants, 
the  loss  will  fall  upon  the  managers,  and  they  must,  therefore,  see  carefully  and 
constantly  to  this  point. 

4.  So  far  as  the  distribution  of  the  time  devoted  to  secidar  instruction  is  concerned 
the  case  is  different  ;  as  the  approval  by  the  Education  Department  required  under 
5^7  (2)  of  the  Elementary  Education  Act  does  not  apply  to  such  distribution  of 
time.  A  time-table,  however,  for  all  subjects  taught,  is  necessary,  to  secure  order 
and  regularity  in  the  daily  work  of  a  school,  and  when  once  settled  ought  to  be 
adhered  to.  It  otherwise  ceases  to  be  of  any  use  for  the  information  of  the  parents, 
or  to  be  a  guide  to  the  inspector  in  forming  his  judgment  of  a  teacher,  or  in  examining 
a  school. 

5.  The  managers  should  therefore  arrange  with  the  inspector  at  his  yearly  visit 
what  the  time-table  for  the  ensuing  year  is  to  be  ;  if  they  allow  the  teacher  to  alter 
it  permanently  during  the  school  year  a  special  note  of  the  change  allowed  should  be 
made,  by  the  correspondent,  in  the  log-book  ;  and  a  copy  of  the  table,  as  corrected, 
ought  to  be  at  once  put  up  in  the  school. 

6.  Occasional  deviations  from  the  table  may  be  allowed  without  so  formal  a  record, 
but  they  also  should  be  noted  by  the  teacher  in  the  log-book  ;  if  frequently  resorted 
to  without  good  reason  they  must  be  regarded  as  a  proof  of  the  teacher's  inefficiency, 
and  may  cause  the  grant  to  be  reduced. 

7.  The  inspector  will  therefore  read  the  sixth  paragraph  of  the  minute  of  7th 
February  1871,  as  referring  to  the  time-table,  so  far  as  it  has  been  approved  under 
§7  of  the  Education  Act  ;  but  so  far  as  the  hours  of  secular  instruction  are  concerned, 
he  will  note  in  the  log-book,  for  the  information  of  the  managers,  every  case  in  which 
he  finds  a  school  not  being  taught  according  to  the  ordinary  time-tal)le,  unless  there 
is  a  record  in  the  said  log-book  of  the  reason  why  the  order  of  instruction  set  forth 
in  the  time-tab'e  has  not  been  observed. 

Extract  from  Circular  to  E.  M.  Insjjectors  of  the  16th  January  1878  :  It  should 
never  be  forgotten  that  a  child  withdrawn  from  the  whole  or  part  of  the  religious 
teaching  or  observances  of  a  school,  should  in  no  way  be  subjected  to  disparaging 
treatment  on  account  of  his  parent  having  thought  fit  to  avail  himself  of  his  statutory 
right  in  this  matter.  But,  on  the  other  hand,  in  your  communication  respecting  the 
arrangements  of  the  time-tables,  you  will  remember  that  you  have  no  right  to 
interfere  in  any  way  with  the  liberty  allowed  by  statute  to  managers  of  providing  for 
religious  teaching  and  observances  at  the  beginning  and  end  of  the  two  daily  school 
meetings.  In  your  allusions  to  this  subject  and  to  the  conscience  clause,  you 
will  be  most  careful  not  to  lead  managers  or  teachers  to  suppose  that  the  complete 
provision  which  has  now  been  made  by  the  legislature  for  protecting  the  rights  of 
conscience,  as  an  essential  part  of  a  system  of  compulsory  attendance,  and  the 
limitation  of  the  necessary  examination  by  Her  Majesty's  inspectors  to  secular 
subjects,  imply  that  the  State  is  indifferent  to  the  moral  character  of  the  schools,  or 
in  any  way  unfriendly  to  religious  teaching. 

Circular  to  H.  M.  Inspectors  of  the  IZth  January  1874  ("Time-table  in  Transferred 
Schools)  *  :  A  considerable  number  of  schools  have  been,  and  are  in  course  of  being, 
transferred  to  school  boards  under  i:j23  of  the  Elementary  Education  Act  of  1870. 

A  question  having  recently  arisen  in  one  of  these  cases,  with  respect  to  which 
there  appears  to  be  some  misunderstanding,  I  am  directed  to  request  you  to  look 
carefully  to  §§7,  14,  and  23  of  the  Act  of  1870,  and  to  bear  in  mind  the  following 
points  when  you  examine  the  time-table  of  a  transferred  school. 

1.  The  last  paragraph  of  §23  prescribes  that  'every  school  so  transferred  shall,  to 
'  such  extent  and  during  such  times  as  the  school  board  have,  under  such  arrangement, 
'  any  control  over  the  school,  be  deemed  to  be  a  school  provided  by  the  school  board.' 

2.  During  the  time  in  which  a  school  board  have  the  control  over  any  premises, 
the  school  which  they  carry  on  in  such  premises  is  accordingly  a  school  provided  by 
the  school  board.  'No  religious  catechism  or  religious  fornuilary  which  is  distinctive 
'of  any  particular  denomination'  can,  therefore,  be  taught  in  that  time,  and  no  time- 
table should  be  approved  under  which  the  instruction  given  in  the  school  so  provided 
extends  to  catechisms  or  formularies  forbidden  by  the  ^ct. 

*  6ee  note  6  to  §'23,  infra. 
U 
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3.  If,  under  the  transfer,  the  trustees,  or  former  managers,  retain  for  any  time  the 
control  of  the  premises,  the  purposes  to  which  these  premises  are  to  be  put,  during 
such  time,  are  not  allowed  to  be  stated  in  the  arrangement  for  the  transfer,  as  the 
Education  Department  have  no  jurisdiction  in  the  matter. 

4.  You  will,  therefore,  in  the  case  of  a  school  transferred  to  a  school  board,  take 
care  that  the  time-table  is  limited  to  the  hours  during  which  the  board  have  control 
over  the  school  premises,  and  that  it  does  not  refer  either  to  any  time  during  which 
the  school  premises  are  not  under  the  control  of  the  board,  or  to  any  instruction  given 
during  such  time. 

5.  If  a  school  has  been  transferred  inthe  interval  between  two  visits  of  inspection, 
you  will  be  careful  to  see  that  the  school  board,  as  the  new  managers,  submit  a  new 
time-table  suited  to  the  altered  constitution  of  the  school. 

Minute  of  the  2nd  April  1878,  modifying  the  Minute  of  the  7th  February  1871  : — 
Resolved — (1)  That  the  time-table  of  each  public  elementary  school  shall  be  submitted 
to  the  inspector  of  the  district  at  every  visit  he  fays  to  the  school.  (2)  That  the 
inspector  may  approve  any  time-table  which,  while  conforming  to  §7  (2)  of  the 
Elementary  Education  Act,  1870,  in  respect  of  the  time  or  times  appointed  for 
religious  observances  or  instruction,  sets  apart  at  each  meeting  of  a  school,  for  the 
instruction  in  secular  subjects  of  each  class  or  division  of  the  school,  at  least  the 
amount  of  time  prescribed  by  the  Code.  (3(a))  Provided  that  at  each  meeting  of  a 
school  instruction  in  secular  subjects  is  continuously  given  for  the  prescribed  time, 
by  or  under  the  personal  supervision  of  the  principal  teacher,  and  that  there  is  a 
class-room  attached  to  the  school,  a  time-table  may  be  approved  which  provides  for 
religious  instruction  (in  accordance  with  the  provisions  of  §7,  and  in  board  schools  of 
§14  (2),  of  the  Act  of  1870)  being  given  in  the  class-room  to  separate  classes  or 
divisions  of  the  school,  either  at  the  beginning  or  end  of  the  meeting  ;  and  the  time 
of  secular  instruction  need  not  be  the  same  for  the  whole  school.  (3(5))  If  there  is  no 
class-room  attached  to  a  school,  the  time  for  secular  instruction  must  be  the  same  for 
the  whole  school. 

It  is  to  be  borne  in  mind  that  some  of  the  detailed  arrangements  contemplated  in 
the  foregoing  instructions  are  now  subject  to  modification,  owing  to  the  fact 
that  the  inspector's  annual  visit  of  examination  has  been  abandoned  in  favour 
of  visits  of  inspection  paid  without  notice  at  irregular  intervals.  See  Art.  22 
of  the  Code  for  1903,  p.  808,  and  the  note  under  the  head  'Reports  of 
Inspectors '  in  the  Prefatory  Memorandum  to  the  Code. 

The  Board  of  Education  have  stated  that  the  effect  of  the  Minute  of  February  1871 
{supra)  was  to  authorise  the  approval  of  time-tables  providing  for  secular  instruction 
being  given  at  the  same  time  as  religious  instruction,  provided  that  there  were  separate 
rooms  for  each  ;  that  it  was  not  intended  to  limit  the  discretion  of  managers  as  to  the 
hours  of  attendance,  provided  that  the  minimum  time  prescribed  by  the  Code  for  an 
attendance  was  observed  ;  and  that  it  is  perfectly  open  to  managers  to  frame  such  a 
time-table  as  will  enable  children  whose  parents  desire  it  to  be  absent  from  school 
during  the  time  of  religious  instruction. 

See,  however,  as  to  such  absence  in  districts  where  Byelaw  3  of  the  model  fonn  of 
byelaws  issued  by  the  Board  of  Education  in  1903  has  been  adopted,  note  5,  infra,  and 
the  notes  to  the  byelaw  mentioned,  p.  440, 

The  Board  of  Education  have  stated  that  they  do  not  consider  that  this  section 
enables  any  les.son  to  be  given  from  the  Bible  during  the  hours  fixed  for  secular 
instruction. 

Under  ^'7  of  the  Elementary  EducatidU  Act,  1876  {]}.  386),  and  §5  of  the  Education 
Act,  1902  (p.  48),  it  i.s  the  duty  of  the  local  education  authority  to  report  to  the 
Board  of  Education  any  infraction  of  the  provisions  of  this  section  in  any  -jmblic 
elementary  school  within  their  district  which  may  come  to  their  knowledge,  and  also 
to  forward  to  the  Board  of  Education  any  complaint  which  they  may  receive  of  the 
infraction  of  those  ])rovisions.  This  duty  would  appear  to  exist  independently  of,  and 
in  addition  to,  the  rights  and  duties  of  the  local  education  authority  under  §7  of  the 
Education  Act,  1902. 
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2  The  words  '  or  elsewhere,'  contemplate  that  some  of  the  religions  instruction  of 
the  school  may  be  given,  or  some  observance  practised,  in  other  premises — for  example, 
in  the  church. 

^  For  the  meaning  which  may  be  attached  to  the  term  '  parent,'  see  §3,  p.  292. 

■*  With  regard  to  the  time  or  times  for  religious  instruction  or  observance,  §7  (1)  (a) 
of  the  Education  Act,  1902,  provides  that  no  directions  of  the  local  education 
authority  as  to  the  secular  instruction  to  be  given  in  a  school  not  provided  by  them- 
selves shall  be  such  as  to  interfere  with  reasonable  facilities  for  religious  instruction 
during  school  hours. 

The  Board  of  Education  have  stated  that  the  time-table  should  show  not  only 
the  time  of  religious  observance  or  religious  instruction  (separately  stated)  from  day 
to  day,  but  also  the  date  and  hours  when  the  children  are  to  be  taken  to  attend 
such  instruction  or  observance  elsewhere  than  in  the  school  premises. 

^  As  to  the  right  of  the  parent  to  inspect  the  time-table,  see  Article  79  of  the  Day 
School  Code  for  190,3,  p.  815. 

°  The  manner  in  which  the  'withdrawal'  by  the  parent  is  to  be  made  is  not 
prescribed  ;  the  course  usually  followed  is  for  the  parent  to  communicate  his  desire 
that  the  child  shall  be  withdrawn,  either  to  the  head-teacher  in  person,  or  by  a  letter 
sent  to  the  correspondent  of  the  nuinagers  of  the  school. 

With  regard  to  the  question  whether  the  parent  of  a  child  withdrawn  from  religious 
instruction  who  absents  himself  from  school  during  the  time  for  that  instruction,  even 
though  separate  secular  instruction  is  provided  for  him,  is  liable  to  prosecution  and 
conviction  under  the  byelaws,  see  Byelaw  3  (p.  436)  of  the  model  form  of  byelaws,  issued 
in  1903  by  the  Board  of  Education,  in  the  Appendix  to  the  Elementary  Education 
Act,  1900,  and  the  note  thereon  (p.  440).  It  will  be  observed  that  under  that  byelaw 
the  notification  of  the  intended  withdrawal  must  be  made  to  the  managers  in  writing. 

'  Article  76  of  the  Code  (see  i^97  of  this  Act,  infra)  jjrovides  that  the  conditions 
required  to  l)e  fulfilled  by  a  school  in  order  to  be  placed  or  to  continue  on  the  annual 
grant  list  are  those  set  forth  in  the  Code,  and  Article  77  provides  that  the  school 
must  be  conducted  as  a  public  elementary  school,  and  nuist  satisfy  any  conditions 
required  to  be  fulfilled  by  an  elementary  school  in  order  to  obtain  a  Parliamentary 
grant  under  the  Education  Acts,  1870  to  1902.  See  also  g"  (4)  of  the  Education  Act, 
1902  and  the  note  thereon. 


Proceedings  for  Supply  of  Schools. 

Determination  by  Education  De2)artr)ient  of  deficiency 
of  Public  School  acconiDiodation. 

8.  For  the  purpose  of  determining  uith  respect  to  every  school  district  the 
amount  of  j)Mic  school  accommodation,  if  any,  required  for  such  district  the 
Educatiou  Departmeut  shall,  immediately  after  the  2)assing  of  this  Act,  cause  such 
returns  to  be  made  as  in  this  Act  mentioned,  and  on  receiving  those  returns,  and 
after  such  inquiry,  if  any,  as  they  think  necessary,  shall  consider  ivhether  any  and 
what  public  school  accommodation  is  required  for  such  district,  and  in  so  doing 
they  shall  take  into  consideration  every  school,  whether  public,  elementary  or  not, 
and  whether  actually  situated  in  the  school  district  oi-  not,  which  in  their  opinion 
gives,  or  will  when  completed  give,  efficient  elementary  edilcation  to,  and  is,  or  will 
when  completed  be,  suitable  for  the  children  of  such  districts 

^  Sections  8  to  13  ;ire  repealed  by  the  Education  Act,  1902.   See  the  note  to  §6,  i,np-u. 
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Notice  hy  Education  Department  of  Public  School 
accommodation  required. 

9.  TJie  Education  Department  shall  publish  a  notice  of  their  decision  as  to  the 
imhlic  school  accommodation  for  any  school  district,  setting  fmih  with  respect  to 
such  district  the  description  thereof,  the  niimher,  size,  and  description  of  the  schools 
(if  any)  available  far  such  district,  which  the  Education  Department  have  taken 
into  consideration  as  above  mentioned,  and  the  amount  and  description  of  the 
public  school  accommodation,  if  any,  which  appears  to  them  to  be  required  for 
the  district,  and  any  other  particulars  which  the  Education  Department  thintc 
expedient. 

If  any  persons  being  either — 

(1.)  Eatepayers  of  the  district,  not  less  than  ten,  or  if  less  than  ten  being  rated 
to  the  p)oor  rate  upon  a  rateable  value  of  not  less  than  one-third  of  the 
whole  rateable  value  of  the  district,  or, 

(2.)  Tlie  managers  of  any  elementary  school  in  the  district, 
feel  aggrieved  by  such  decision,  such  persons  may,  within  one  month  after  the 
publication  of  the  notice,  apply  in  writing  to  the  Education  Department  for  ami 
^he  Education  Department  shall  direct  the  holding  of  a  public  inquiry  in  manner 
provided  by  this  Act. 

At  any  time  after  the  expiration  of  such  montli,  if  no  public  inquiry  is  directed, 
or  after  tlie  receipt  of  the  report  made  after  such  inquiry,  as  the  case  may  be,  tlie 
PJducation  Department  may,  if  tliey  think  that  the  amount  of  public  school  ac- 
commodation for  the  district  is  insufficient,  publish  a  final  notice  stating  the  same 
particulars  as  were  contained  in  the  former  notice,  with  such  modifications  [if  any) 
(IS  they  think  fit  to  make,  and  directing  that  the  public  school  accommodation 
therein  mentioned  as  required  be  supplied. 

Formation  of  School  Boa  rd  and  requisition  to  provide  Schools. 

10.  If  after  the  expiration  of  a  time,  not  exceeding  six  months,  to  be  limited 
hy  the  final  notice,  the  Education  Department  are  satisfied  that  all  the  public  school 
accommodation  required  by  the  final  notice  to  he  supplied  has  not  been  so  supplied, 
nor  is  in  course  of  being  supplied  with  due  despatch,  the  Education  Department 
shall  cause  a  school  board  to  be  formed  for  the  district  as  provided  in  this  Act, 
and  shall  send  a  requisition  to  the  school  board  so  formed  requiring  them,  to  take 
proceedings  forthwith  for  supplying  tlie  public  school  accommodation  mentioned  in 
the  requisition,  and  the  school  board  shall  supply  tlie  same  accordingly. 

Proceedings  on  defaidt  of  School  Boards. 

11.  If  the,  school  hoard  fail  to  comply  with  the  requisition  within  twelve 
months  after  the  sending  of  such  requisition  in  manner  aforesaid,  they  shcdl  be 
deemed  to  be  in  default,  and  if  the  Education  Department  are  satisfied  that  such 
hoard  are  in  default  they  may  proceed  in  manner  directed  by  this  Act  with  respect 
to  a  school  board  in  default. 
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Formation  of  School  Boards  without  inquiry  upon  Application. 

12.  In  the  following  cases  {that  is  to  say), 

(1.)   IVhcrc  application'^  is  made  to  the  Education  Department  with  respect  to 
any  school  district  by  the  persons  who,  if  there  were  a  school  hoard  in 
that   district,   would   elect  the  school  board,   or   with  respect   to   any 
borough,  by  the  council ; 
(2.)  JVherc  the  Education  Department  are  satisfied  that  the  managers  of  any 
elementary  school  in  any  school  district  are  unable  or  unwilling  any 
longer  to  maintain  such  school,  and  that  if  the  school  is  discontinued 
the  amount  of  public  school  accommodation  for  such  district  will  be 
insufficient, 
the  Education  Department  may,  if  they  think  fit,  without  making  the  inquiry  or 
piihlishing  the  notices  required  by  this  Act  before  the  formation  of  a  school  board, 
but  after  such  inquiry,  public  m'  other,  and  such  notice  as  the  Education  Depart- 
ment think  sufficient,  cause  a  school  board  to  be  formed  for  such  district,  and  send 
a  requisition  to  such  school  board  in  the  same  manner  in  all  respects  as  if  they  had 
published  a  final  notice. 

An  application  for  the  purposes  of  this  section  may  he  made  by  a  resolution 
passed  by  the  said  electing  body  after  notice  published  at  least  a  week  previously,  or 
by  the  council,  and  the  p7-ovisions  of  the  second  part  of  the  second  schedule  to  this 
Act  with  respect  to  the  passing  of  such  resolution  shall  be  observed. 

•  The  power  of  applying  for  the  formation  of  a  school  board,  which  is  given  by  sub- 
section 1  of  this  section,  was  in  rural  parishes  transferred  by  §52  (2)  of  the  Local 
Government  Act,  1804,  from  the  ratejmyers  to  the  parish  meeting. 

Proceedings  by  Education  Department  after  the  first  year. 

13.  After  the  receipt  of  any  returns  under  this  Act  subsequently  to  the  first 
with  respect  to  any  school  district,  and  after  such  inquiry  as  the  Education 
Department  think  necessary,  the  Education  Department  shall  consider  whether  any 
and  what  public  school  accommodation  is  required  in  such  district  in  the  same 
manner  as  in  the  case  of  the  first  returns  under  this  Act,  and  where  in  such 
district  there  is  no  school  hoard  acting  under  this  Act  they  may  issue  notices  and 
take  proceedings  in  the  same  manner  as  they  may  after  the  receipt  of  the  first 
returns  under  this  Act,  and  where  there  is  a  school  board  in  such  district  they  shall 
proceed  in  manner  directed  by  this  Act.''- 

1  See  the  note  to  §6  (p.  294). 


Management  and  Maintenance  of  Schools  by  School  Board. 

Management  of  Scltools  by  School  Board. 

14.  Every  school  provided  by  a  school  board  ^  shall  be  conducted  under 
the  control  and  management  -  of  such  board  in  accordance  with  the  following 
rcirulations : 
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(1.)  The  school  shall  be  a  public  elementary  school  within  the  meaning 

of  this  Act :  ^ 
(2.)  No  religious  catechism  or  religious  formulary  which  is  distinctive 

of  any  particular  denomination  shall  be  taught  in  the  school.^ 

^  The  conditions  prescribed  iu  this  section  are  applicable,  in  virtue  of  §5  and 
Schedule  III.  (1)  of  the  Education  Act,  1902,  to  all  schools  provided  by  local  educa- 
tion authorities  under  Part  III.  of  that  Act. 

2  For  provisions  as  to  the  '  management '  of  public  elementary  schools  provided  by 
the  local  education  authority,  see  ^6(1)  and  Schedule  I.  B  of  the  Education  Act,  1902 
(pp.  53  and  193),  and  §2  (1)  and  (3)  of  the  Education  (London)  Act,  1903  (p.  266). 

3  The  effect  of  subsection  (1)  is  that  the  school  must  be  conducted  in  accordance 
with  !^7  of  this  Act,  and  with  the  conditions  required  to  be  fulfilled  by  an  elementary 
school  in  order  to  obtain  an  annual  Parliamentary  grant,  that  is  to  say,  the  conditions 
contained  in  the  Day  School  Code  (p.  815). 

*  Subsection  (2)  is  generally  knoM-n  as  '  the  Cowper-Temple  clause.'  It  is  not 
prescribed  that  religious  instruction  is,  or  is  not,  to  be  given  in  a  public  elementary 
school  provided  by  a  local  education  authority,  but  that,  if  any  is  given,  it  must  be 
undenominational  in  character. 

From  a  return  made  to  an  order  of  the  House  of  Lords  in  1894,  relative  to  religious 
instruction  in  board  schools,  it  appeared  from  the  replies  of  eight  school  boards  that  the 
doctrinal  portions  of  the  Church  Catechism  were  taught,  and  that  the  schools  had  not 
been  transferred  to  the  boards  with  any  reservation  for  that  purpose.  The  Education 
Department  accordingly  called  for  an  exjjlanation  as  to  the  api^arent  inconsistency  in 
the  practice  of  these  boards  with  the  provisions  contained  in  this  subsection,  for- 
bidding the  teaching  in  schools  provided  by  a  school  board  of  any  religious  catechism 
or  religious  fornuilary  which  is  distinctive  of  any  particular  denomination.  Seven  of 
the  school  boards,  pleading  inadvertence  and  expressing  regret,  immediately  amended 
their  practice,  but  one  board  replied  as  follows  : — 

In  reply  to  your  inquiry  contained  in  your  letter  dated  24th  January,  I  beg 
to  inform  you  that  the  whole  of  the  children  attending  our  school  are  of  Church 
of  England  parents.  No  complaint  or  objection  from  any  source,  by  reason  of 
the  Church  Catechism  being  added  to  the  religious  instruction  given  in  our 
school,  has  ever  been  raised  ;  but,  on  the  contrary,  has  been,  and  is,  acceptable 
and  appreciated.  If  any  occasion  to  its  discontinuance  had  presented  itself, 
the  school  board  would  most  certainly  have  given  attention  to  it. 
The  Department  thereupon  wrote  the  following  letter  to  this  school  board  : — 

Adverting  to  your  letter  of  26th  January  1895,  I  am  directed  to  explain  to 
you  that  the  question  is  not  wliether  the  instruction  in  the  Church  Catechism 
IS  complained  of  or  objected  to,  but  whether  the  regulations  of  §14  of  the 
Elementary  Education  Act,  1870  (the  Cowper-Temple  Clause),  have  been  coni- 
))licd  with.  That  section,  you  Avill  observe,  prohibits  the  teaching  of  the  Church 
Catechism  in  board  schools,  whether  complained  of  or  not.  §16  of  the  same 
Act  gives  their  Lordships  power,  if  a  school  board  fail  to  comply  with  the 
regulations  in  question,  to  declare  the  school  board  in  default.  I  am  therefore 
to  request  that  your  board  at  its  next  meeting  will  pass  a  formal  regulation  in 
conformity  with  the  ])rohibition  of  ^l-i  of  the  Act,  and  will  comnmnicate  the 
terms  of  such  regulation  to  this  Department. 
The  following  letter  was  received  by  the  Department  in  reply  : — 

I  beg  to  inform  your  Lordships  that  at  a  meeting  held  on  30th  March  last, 
the  correspondence  relating  to  religious  instnu^tion  was  laid  before  them,  and  a 
resolution  passed,  'Tliat,  in  accordance  with  the  requirements  contained  therein, 
'  in  future  the  teaching  of  the  Church  Catechism  be  wholly  discontinued  and 
'  dropped,'  and  that  a  copy  of  such  resolution  be  given  to  the  school- 
mistress.    This  has  been  adhered  to. 

The  following  regulations  were  made  by  the  school  board  for  London  with  regard 
to  Bible  instruction  and  religious  observances  in  the  schools  provided  by  them,  and 
have  been  adopted  in  other  cases  : — 
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In  the  schools  provided  by  the  board  tlie  Bible  shall  be  read  and  there  shall  be 
given   such  explanations  and  such  instruction  therefrom  in   the  i)rinciples  of 
the  (christian  religion  and  of  morality  as  are  suited  to  the  capacities  of  children, 
provided  always — 
(i.)  That  in  such  explanations  and  instruction  the  provisions  of  the  Elementary 
Education  Act,  1870,  in  §5^7  and  14  be  strictly  observed,  both  in  letter  and 
spirit,  and  that  no  attempt  l)e  made  in  any  such  schools  to  attach  children 
to  any  particular  denomination, 
(ii.)  That,  in  regard  to  any  particular  school,  the  board  shall  consider  and  determine 
upon  any  n  implication  by  managers,  parents,  or  ratepayers,  of  the  district 
Avho  may  show  special  cause  for  exception  of  the  school  from  the  operation 
of  this  resolution,  in  whole  or  in  part. 
Such  explanations  and  instruction  as  are  recognised  by  the  foregoing  regulation 

shall  1)6  given  by  the  responsible  teachers  of  the  school. 
In  this  article  the  term  'responsible  teachers'  does  not  include  pupil-teachers, 
except  those  of  the  last  two  years  of  apprenticeship  who,  under  special  circum- 
stances and  under  the  supervision  of  the  head-teachers,  are  allowed  to  give 
Scripture  lessons. 
In  all  schools  provision  may  be  made  for  giving  eflect  to  the  following  resolutions 
of  the  board,  passed  on  July  26th,  1871  : — 
(i.)  That,  in  accordance  with  the  general  practice  of  existing  elementary  schools, 
jwovision  may  be  made  for  offering  prayer  and  using  hymns  in  schools 
provided  by  the  board  at  the  'time  or  times'  when,  according  to  §7,  sub- 
section 2,  of  the  Elementary  Education  Act,  '  religious  observances '  may  be 
'  practised.' 
(ii.)  That  the  arrangements  for  such  'religious  observances'  be  left  to  the  discretion 
of  the  teacher  and  managers  of  each  school,  with  the  right  of  appeal  to  the 
board  by  teacher,  managers,  parents,  or  ratepayers  of  the  district : 
Provided  always  : — 

That  in  the  offering  of  any  prayers,  and  in  the  use  of  any  hymns,  the  provisions 
of  the  Act  in  >;>!7  and  14  be  strictly  observed,  both  in  letter  and  spirit,  and 
that  no  attempt  be  made  to  attach  children  to  any  particular  denomination. 
During  the  time  of  religious  teaching  or  religious  observance,  any  children  with- 
drawn from  such  teaching  or  observance  shall  receive  separate  instruction  in 
secular  subjects. 

The  question  whether  the  school  boai-d  have  done  or  permitted  any  act  in  contra- 
vention of,  or  have  failed  to  comply  with,  the  regulations  contained  in  this  section 
(that  is  to  say,  the  question  whether  what  has  been  taught  constitutes  a  religious 
catechism  or  religious  fonnulary  which  is  distinctive  of  any  particular  denomination), 
was,  under  §16  of  this  Act,  to  be  referred  in  case  of  dispute  to  the  Education 
Department,  whose  decision  was  to  be  final.  That  section  is,  however,  repealed  by 
the  Education  Act,  1902.  As  to  the  remedies  in  case  a  local  education  authority 
shall  do  or  permit  any  act  in  contravention  of,  or  shall  fail  to  comply  with  the  regula- 
tions contained  in  §14  of  this  Act,  see  §16  of  that  Act,  and  the  notes  thereto. 

In  a  case  in  which  a  dispute  arose  under  §16  of  this  Act,  the  Board  of  Education 
decided,  after  taking  the  opinion  of  the  law  officers  of  the  Crown,  that  the  teaching 
of  the  Apostles'  Creed  was  not  an  act  in  contravention  of  the  regulations,  but  that 
the  teaching  of  that  part  of  the  Church  Catechism  known  as  '  the  Duties '  was  an 
act  in  contravention  of  the  regulations. 

Appointment  of  Managers  by  School  Board. 

15.  The  school  hoard  may,  if  the//  think  fit,  from  time  to  time  delegate  any  of 
their  powers  under  this  Act  except  the  j^ower  of  raising  money,  and  in  particxdar 
may  delegate  the  control  and  management  of  any  school  provided  by  them,  with  or 
without  any  conditions  or  restrictions,  to  a  body  of  managers  appointed  by  them, 
consisting  of  not  less  than  three  persons. 
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The  school  board  may  from  time  to  time  remove  all  or  any  of  such  managers, 
and  within  the  limits  allowed  by  this  section  add  to  <w  diminish  the  number  of 
or  otherwise  alter  the  constitution  or  powers  of  any  body  of  managers  formed  by  it 
under  this  section. 

Any  manager  appointed  under  this  section  may  resign  on  giving  mitten  notice 
to  the  board.  The  rules  contained  in  the  third  schedule  to  this  Act  respecting  the 
proceedings  of  bodies  of  managers  appointed  by  a  school  board  shall  be  observed.'^ 

1  This  section  is  repealed  by  the  Education  Act,  1902,  and  the  provisions  of  that 
Act  with  respect  to  the  management  of  public  elementary  schools  provided  by  a  local 
education  authority  elsewhere  than  in  London  are  contained  in  §6  (1)  and  Schedule 
I.  B  (p.  53  and  p.  l'93),  subject,  in  the  case  of  London,  to  the  provisions  of  the  Education 
(London)  Act,  1903  {sec^  especially,  §2  (1)  of  that  Act,  ante). 

For  the  special  provision  made  by  the  Education  (London)  Act,  1903,  Avith  regard 
to  the  management  of  council  schools  in  London,  including  the  provision  made  for  the 
retention  of  some  of  the  managers  appointed  under  the  present  section  by  the  school 
board  for  London,  see  §2(1)  and  (3)  of  that  Act,  p.  266. 

Neglect  hy  Board  of  regulations  of  Public  Elementary  Schools. 

16.  If  the  school  hoard  do  or  permit  any  act  in  contravention  of  or  fail  to 
comply  with  the  regulations  according  to  which  a  school  provided  by  them  is 
required  by  this  Act  to  be  conducted,  the  Education  Department  may  declare  the 
school  board  to  be  and  such  board  shall  accoixlingly  be  deemed  to  be  a  board  in 
default,  and  the  Education  Department  may  proceed  accordingly,  and  every  act 
or  omission  of  any  member  of  the  school  board,  or  manager  appointed  hy  them,  or 
any  person  under  the  control  of  the  hoard,  shall  he  deemed  to  he  permitted  by  the 
board,  unless  the  contrary  be  proved. 

If  any  dispute  arises  as  to  whether  the  school  board  have  done  or  permitted  any 
act  in  contravention  of  or  have  failed  to  comply  ivith  the  said  regulations,  the 
matter  shall  be  referred  to  the  Education  Department,  whose  decision  thereon  shall 
be  final.  ^ 

'  See  the  last  two  paragraphs  of  the  note  to  §14,  supra. 

Fees  of  Children. 

17.  Every  child  attending  a  school  provided  by  any  school  board  shall 
pay  such  weekly  fee  as  may  be  prescribed  by  the  school  board  with  the 
consent  of  the  Education  Department,  but  the  school  board  may  from  time 
to  time,  for  a  renewable  period  not  exceeding  six  months,  remit  the  whole 
or  any  part  of  such  fee  in  the  case  of  any  child  when  they  are  of  opinion 
that  the  parent  of  such  child  is  unable  from  poverty  to  pay  the  same,  but 
such  remission  shall  not  be  deemed  to  be  parochial  relief  given  to  such 
parent.  1 

'  This  section,  though  not  repealed,  was  rendered  virtually  inoperative  in  almost 
all  parts  of  the  country  in  consequence  of  the  provisions  of  the  Elementary  Educa- 
tion Act,  1891  (p.  421).  It  is  provided  by  5^8  of  that  Act  (p.  426)  that  nothing 
in  §17  of  the  Elementary  Education  Act,  1870,  shall  prevent  a  school  board  from 
admitting  scholars  to  any  school  provided  by  the  board  without  requiring  any  fee. 
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Maintenance  by  School  Board  of  Schools  and  sufficient  School 
A  ccojnmodat  ion. 

18.  The  school  board  shall  maintain  and  keep  efficient  every  school 
provided  by  such  board,  and  shall  from  time  to  time  provide  such  addi- 
tional school  accommodation  as  is,  iji  their  opinion,^  necessary  in  order  to 
supply  a  sufficient  amount  of  public  school  accommodation  for  their  district.- 

A  school  board  may  discontinue  any  school  provided  by  them,  or  change 
the  site  of  any  such  school,  if  they  satisfy  the  Education  Department  that 
the  school  to  be  discontinued  is  unnecessary,  or  that  such  change  of  site  is 
expedient. 

If  at  any  time  the  Education  Department  are  satisfied  that  a  school  board  have 
failed  to  perform  tlieir  duty,  either  by  not  maintaining  or  keeping  efficient  every 
school  j)rovidcd  by  them,  or  by  not  providing  such  additional  school  accommodation 
as  in  the  opinion  of  the  Education  Department  is  necessary  in  order  to  supp)ly  a 
sufficient  amount  of  public  school  accommodation  in  their  district,  the  Education 
Department  may  send  them  a  requisition  requiring  them  to  fulfil  the  duty  which 
they  have  so  failed  to  perform  ;  and  if  the  school  board  fail  within  the  time  limited 
by  such  requisition,  not  being  less  than  three  months,  to  compily  therewith  to  the 
satisfaction  of  the  Education  Department,  such  board  shall  be  deemed  to  be  a  school 
board  in  default,  and  the  Education  Department  may  proceed  accordingly.^ 

*  By  Schedule  III.  (6)  of  the  Education  Act,  1902,  the  words  'in  the  opinion  of 
'  the  Board  of  Education '  are  substituted  for  the  words  '  in  their  opinion '  in  the  first 
paragraph  of  this  section. 

-  The  powers  and  duties  of  school  boards  under  the  first  two  jDaragraphs  of  this 
section  are,  by  the  Education  Act,  1902,  transferred,  with  modifications,  to  the  local 
education  authorities  constituted  under  that  Act.  See,  in  particular,  for  the  main- 
tenance, provision,  and  necessity,  of  schools,  §§7,  8,  and  9  respectively,  pp.  53  to  96. 

^  The  last  paragraph  of  the  section  is  repealed  by  the  Education  Act,  1902,  §16  of 
which  Act  provides  a  substituted  remedy  for  the  failure  of  the  local  education  authority 
to  fulfil  their  duty  under  the  first  paragraph  of  the  section,  as  amended  by  that  Act. 

The  Education  Act,  1902,  Schedule  III.  (5),  provides  that  the  duty  of  a  local 
education  authority  under  the  Education  Acts,  1870  to  1902,  to  provide  a  sufficient 
amount  of  public  school  accommodation,  shall  include  the  duty  to  provide  a  sufficient 
amount  of  public  school  accommodation  without  payment  of  fees  in  every  jwrt  of  their 
area. 

Powers  of  School  Board  for  i^roviding  Schools. 

19.  Every  school  board  for  the  purpose  of  providing  sufficient  public 
[school  accommodation  for  their  district,  ivhether  in  obedience  to  any  requisition 
\or  not,^  may  provide,  by  building  or  otherwise,  schoolhouses -'  properly  fitted 

up,  and  improve,  enlarge,  and  fit  up  any  schoolhouse  provided  by  them, 
and  supply  school  apparatus  and  everything  necessary  for  the  efficiency  of 
the  schools  provided  by  them,  and  purchase  and  take  on  lease  any  land,  and 
any  right  over  land,  or  may  exercise  any  of  such  powers.^ 

1  The  words  '  whether  in  obedience  to  any  recpiisition  or  not '  are  repealed  by  the 
Education  Act,  1902.  See  the  notes  to  ^18,  supra,  and  to  gl6  of  the  Education 
Act,  1902. 
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As  to  the  exercise  by  the  local  education  authority  of  the  powers  given  by  this 
section  in  the  case  of  London,  see  §2  (2)  and  (3)  of  the  Education  (London)  Act,  1903. 

-For  the  nie:ining  of  the  term  ' schoolhouse,'  see  §3  of  this  Act,  supra,  and  cf. 
§7  (1)  {(I)  of  the  Education  Act,  1902. 

3  This  section,  read  Avith  §5  and  Schedule  IIL  (1)  of  the  Education  Act,  1902,  gives 
a  general  power  to  local  education  authorities  to  acquire,  by  purchase  or  lease,  land, 
rights  over  land,  and  premises,  for  the  purpose  of  providing  sufficient  public  school 
accommodation  for  the  area  for  which  they  act,  from  persons  willing  to  dispose,  or 
under  no  disability  preventing  them  from  disposing,  thereof.  The  Lands  Clauses 
Acts,  Avhich  are  incorporated  with  this  Act  by  ^20,  and  the  provisions  of  §23  of  this 
Act,  give  further  powers  for  the  same  purpose  in  certain  cases  where  the  powers 
given  by  5^19  are  insufficient.  As  to  the  existing  powers  of  county  councils  to 
acquire  land,  for  the  purpose  of  any  of  their  powers  and  duties,  see  note  10  to  j^l  of 
the  Education  Act,  1902  (p.  35). 

The  consent  of  the  Board  of  Education  was  not  required  to  the  exercise  by  school 
boards  of  their  powers  under  this  section.  The  Board  were,  however,  in  pi-actice  able 
to  exercise  an  effective  control  through  the  powers  which  they  possessed  of  refusing  to 
sanction  loans  (Elementary  Education  Act,  1873,  §10),  and  of  refusing  annual  grants 
to  a  school  on  the  ground  that  it  was  unnecessary  (Elemenbiry  Education  Act,  1870, 
§98,  and  Article  80  of  the  Day  School  Code,  p.  815),  or  that  the  planning  was 
unsatisfactory  (Article  85  (a)  of  the  Code,  p.  816). 

A  similar  control  Avill  still  be  exerciseable  over  the  proj^osals  of  a  local  education 
authority  to  provide  jKiblic  school  accommodation  under  this  section,  or  to  acquire 
land  for  that  purpose,  subject,  as  regards  the  power  of  sanctioning  loans,  to  the  pro- 
visions of  §19  of  the  Education  Act,  1902,  under  which  that  power  passes  to  the 
Local  Government  Board,  or,  in  the  case  of  London,  to  the  Ti'easury. 

It  may  be  observed  that  the  power  of  consenting,  under  §9  of  the  Public  Works 
Loan  Act,  1881,  to  the  employment  by  a  local  education  authority,  to  meet  capital 
expenditure,  of  an  unappropriated  balance  of  a  loan  raised  by  a  school  board  remains 
with  the  Board  of  Education. 

The  sale  or  lease  of  school  premises  to  a  local  education  authority,  for  use  as  a 
public  elementary  school,  appears  to  be  a  transfer  within  the  meaning  of  subsection 
(3)  of  §8  of  the  Education  Act,  1902  (p.  91),  and  must  therefore  for  the  purposes  of 
that  section  be  treated  as  the  ]irovision  of  a  new  school. 

In  the  case  of  a  proposed  transfer  of  a  school  to  a  local  education  authority  under 
§19  the  Board  of  Education  require  the  same  form  (Form  96,  see  p.  316)  to  be  com- 
pleted and  forwarded  to  them  as  in  the  case  of  a  proposed  transfer  under  §23,  but  they 
do  not  intervene  further  than  to  satisfy  themselves  that  there  is  no  reason  in  law  why 
the  transfer  should  not  take  place  under  that  section,  except  in  so  far  as  their  statutory 
jurisdiction  under  §8  of  the  Education  Act,  1902  (p.  91),  becomes  exerciseable. 

A  school  board  was  rateable  to  the  relief  of  the  poor  in  respect  of  all  public  ele- 
mentary schools  occupied  by  them  whether  they  were  owners  or  lessees  thereof  (West 
Bromwich  School  Board  r.  Overseers  of  West  Bromwich,  13  Q.  B.  D.  929  :  Chorlton 
upon  Medlock  Overseers  v.  Guardians  of  Chorlton  Union,  51  L.  J.,  Q.  B.  458),  and  in 
assessing  the  value  of  the  premises  occupied  the  school  board,  although  it  could  make 
no  profit,  was  to  be  considered  as  a  possible  tenant,  and  the  gross  and  rateable  values 
were  to  be  calculated  by  the  rent  which  the  school  board  might  reasonalily  be  expected 
to  pay  for  the  premises  for  use  as  schools  (R.  v.  School  Board  for  London,  17  Q.  B.  D. 
738). 

Compulsory  Purchase  of  Sites} 
20.  With  respect  to  the   purchase  of  land  by  school  boards  for  the 
purposes  of  this  Act  the  following  provisions  shall  have  effect;  (that  is 
to  say,) 

Regulations  as  to  the  ParcJiasc  of  Land  compulsorily. 
(1.)  The  Lands  Clauses  Consolidation  Act,  1845,  and  the  Acts  amending 
the  same,   shall  l)e  incorporated  with  this  Act,  except  the  pro- 
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visions  relating  to  access  to  the  special  Act;  and  in  constru- 
ing those  Acts  for  the  purposes  of  this  section  the  special  Act 
shall  be  construed  to  mean  this  Act,-  and  the  promoters  of  the 
undertaking  shall  be  construed  to  mean  the  school  board,  and 
land  shall  be  construed  to  include  any  right  over  land  : 
(2.)  The  school  board,  before  putting  in  force  any  of  the  powers  of  the 
said  Acts  with  respect  to  the  purchase  and  taking  of  land  other- 
wise than  by  agreement,  shall — 

Publication  of  Notices. 

{a.)  Publish,  during  three  consecutive  weeks  in  the  months  of 
October  and  November,  or  either  of  them,  a  notice 
describing  shortly  the  object  for  which  the  land  is 
proposed  to  be  taken,  naming  a  place  where  a  plan  of 
the  land  proposed  to  be  taken  ma}'  be  seen  at  all  reason- 
able hours,  and  stating  the  quantity  of  land  that  they 
require ;  and  shall  further. 

Service  of  Notices. 

(h.)  After  such  publication,  serve  a  notice  in  manner  mentioned 
in  this  section  on  every  oAvner  or  reputed  owner,  lessee 
or  reputed  lessee,  and  occupier  of  such  land,  defining  in 
each  case  the  particular  land  intended  to  be  taken,  and 
requiring  an  answer  stating  whether  the  person  so 
served  assents,  dissents,  or  is  neuter  in  respect  of  taking 
such  land ; 
(c.)  Such  notice  shall  be  served — 

(«.)  By  delivery  of  the  same  personally  on  the  person 
required  to  be  served,  or,  if  such  person  is  absent 
abroad,  to  his  agent ;  or 
{h.)  By  leaving  the  same  at  the  usual  or  last  known  place  of 
abode  of  such  person  as  aforesaid,  or  by  forwarding 
the  same  by  post  in  a  registered  letter,  addressed 
to  the  usual  or  last  known  place  of  abode  of  such 
person : 

Petition  to  Education  Department. 

(3.)  Upon  compliance  with  the  provisions  contained  in  this  section 
with  respect  to  notices  the  school  board  may,  if  they  think  fit, 
present  a  petition  under  their  seal  to  the  Education  Department, 
praying  that  an  order  may  be  made  authorising  the  school  board 
to  put  in  force  the  powers  of  the  said  Acts  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement,  so  far 
as  regards  the  land  therein  mentioned  ;  the  petition  shall  state 
the  land  intended  to  be  taken  and  the  purposes  for  which  it  is 


308  THE  ELEMENTARY  EDUCATION  ACT,  1870. 

required,  and  the  names  of  the  owners,  lessees,  and  occupiers  of 
land  who  have  assented,  dissented,  or  are  neuter  in  respect  of 
the  taking  of  such  hind,  or  Avho  have  returned  no  answer  to  the 
notice,  and  shall  be  supported  by  such  evidence  as  the  Education 
Department  may  from  time  to  time  require : 

(4.)  If,  on  consideration  of  the  petition  and  proof  of  the  publication  and 
service  of  the  proper  notices,  the  Education  Department  think  fit 
to  proceed  with  the  case,  they  may,  if  they  think  lit,  appoint 
some  person  to  inquire  in  the  district  in  which  the  land  is 
situate  respecting  the  propriety  of  the  proposed  order,  and  also 
direct  such  person  to  hold  a  public  inquiry  : 

(5.)  After  such  consideration  and  proof,  and  after  receiving  a  report 
made  upon  any  such  inquiry,  the  Education  Department  may 
make  the  order  prayed  for,  authorising  the  school  board  to  put 
in  force  with  reference  to  the  land  referred  to  in  such  order  the 
powers  of  the  said  Acts  with  respect  to  the  purchase  and  taking 
of  land  otherwise  than  by  agreement,  or  any  of  them,  and  either 
absolutely  or  with  such  conditions  and  modifications  as  they 
may  think  fit,  and  it  shall  be  the  duty  of  the  school  board  to 
serve  a  copy  of  any  order  so  made  in  the  manner  and  upon 
the  persons  in  which  and  upon  whom  notices  in  respect  of 
the  land  to  which  the  order  relates  are  required  by  this  Act 
to  be  served : 

No  Order  valid  until  confirmed  by  Parliament. 

(6.)  No  order  so  made  shall  be  of  any  validity  unless  the  same  has 
been  confirmed  by  Act  of  Parliament;  and  it  shall  be  lawful 
for  the  Education  Department,  as  soon  as  conveniently  may  be,  to 
obtain  such  confirmation,  and  the  Act  confirming  such  order  shall 
be  deemed  to  be  a  public  general  Act  of  Parliament : 

(7.)  The  Education  Department,  in  case  of  their  refusing  or  modifying 
such  order,  may  make  such  order  as  they  think  fit  for  the 
allowance  of  the  costs,  charges,  and  expenses  of  any  person 
whose  land  is  proposed  to  be  taken  of  and  incident  to  such 
application  and  inquiry  respectively  : 

Co.sts,  hoiu  to  he  defrayed. 
(8.)  All  costs,  charges,  and  expenses  incurred  by  the  Education  Depart- 
ment in  relation  to  any  order  under  this  section  shall,  to  such 
amount  as  the  Commissioners  of  Her  Majesty's  Treasury  think 
proper  to  direct,  and  all  costs,  charges,  and  expenses  of  any 
person  which  shall  be  so  allowed  by  the  Education  Department 
as  aforesaid,  shall  become  a  charge  upon  the  school  fund  of  the 
district  to  which  such  order  relates,  and  be  repaid  to  the  said 
Commissioners   of   Her   Majesti/s'-^   Treasury   or   to   such    person 
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respectively,  by  annual  instalments  not  exceeding  five,  together 

with  interest  after  the  yearly  rate  of  five  pounds  in  the  hundred, 

to  be  computed  from  the  date  of  any  such  direction  of  the  said 

Commissioners,  or  allowance  of  such  costs,  charges,  and  expenses 

respectively  upon  so  much  of  the  principal  sum  due  in  respect 

of  the  said  costs,  charges,  and  expenses  as  ma}'  from  time  to  time 

remain  unpaid. 

The   School    Sites   Acts    as  defined  in  the  fourth  schedule   to  this  Act^ 

shall  apply  in  the  same  manner  as  if  the  school  board  were  trustees  or 

managers  of  a  school  within  the  meaning  of  those  Acts,  and  land  may  be 

acquired  under  any  of  the  Acts  mentioned  in  this  section,  or  partly  under 

one  and  partly  under  another  Act. 

As  to  the  exercise  by  the  local  education  authority  of  the  powers  given  by  this 
section  in  the  case  of  London,  see  §2  (2)  and  (3)  of  the  Education  (London)  Act,  1903. 

1  In  this  section  references  to  school  boards  and  school  districts  are  to  be  construed 
as  references  to  local  education  authorities  and  the  areas  for  which  thev  act  (Educa- 
tion Act,  1902,  Schedule  III.  (1)). 

The  following  Memorandum,  issued  by  the  Board  of  Educjition,  shows  the  pro- 
cedure which  was  required  to  be  adopted  when  a  school  board  desired  to  purchase 
'land'  under  the  powers  given  by  this  section  otherwise  than  by  agreement, 
i.e.  compulsorily  : — 

When  a  school  board,  other  than  the  school  board  for  London,  proposes  to  petition 
the  Board  of  Education  for  a  provisional  order  for  putting  in  force  the  Lands  Clauses 
Acts,  the  following  regulations  should  be  followed  : — 

1.  The  various  recpiirements  of  §20  of  the  Elementary  Education  Act,  1870,  should 
1)e  carried  out. 

2.  Unless  a  special  order  has  been  issued  by  the  Board  for  Education  or  by  the 
Education  Department  prior  to  the  first  day  of  April,  1900,  to  the  school  board  pre- 
scribing the  manner  of  publication  required  by  the  aforesaid  section,  the  publication 
must  be  made  in  the  manner  prescribed  by  ^20  of  the  Elementary  Education  Act, 
1873,  i.e.  by  advertisement,  and  by  affixing  notices  on  the  church  and  other  doors. 
These  two  methods  of  publication  should  be  as  nearly  as  possible  concurrent. 

3.  The  Board  of  Education  are  satisfied  with  publication  by  advertisement  in  one  or 
more  Aveekly  newspapers  circulating  in  the  district  of  the  school  board,  if  the  publication 
has  been  completed  during  three  consecutive  weeks  in  the  months  of  October  and 
November,  or  either  of  them  {e.g.,  advertisement  in  one  or  more  newspapers  on  the 
9th,  16th,  and  23rd  of  November  would  be  accepted).     {See  Rule  2.) 

4.  When  these  preliminaries  have  been  fulfilled  and  the  petition  is  presented  to 
the  Board  of  Education,  the  following  documents  are  required  as  evidence  in  support 
of  the  i^etition  : — 

(a)  A  statutory  declaration  stating  when,  and  in  what  newspapers,  the  notice  was 

advertised,  with  a  copy  of  the  paper  annexed  as  an  exhibit.  The  declara- 
tion must  also  show  that  a  copy  of  the  notice  was  affixed  on  the  church  and 
other  doors  according  to  §20  of  the  Elementary  Education  Act,  1873. 

(b)  A  similar  declaration  setting  forth  the  service  of  the  several  notices  upon  the 

diflerent  parties  and  their  answers.  Each  of  these  declarations  requires  a 
stamp  (2s.  6d.). 

5.  The  petition  should  be  presented  to  the  Board  of  Education  as  early  as  possible 
in  January,  in  order  that  the  provisional  order  may  be  confirmed  in  the  following 
session. 

6.  The  Board  of  Education  require  to  be  informed  that  at  the  same  time  as  the 
deposit  of  the  petition  was  made  in  their  office  the  Standing  Orders  of  the  Houses  of 
Parliament  had  been  complied  with. 
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The  Standing  Orders  provide  as  follows  : — 

House  of  Lords  Standing  Order  39. 

'  Whenever  Plans,  Sections,  Books  of  Reference,  or  Maps,  are  deposited,  in  the 
'  case  of  a  Provisional  Order  or  Certificate  proposed  to  be  made  by  anj'  Public 
'  Department  or  County  Council,  Duplicates  of  the  said  Documents  shall  also 
'  be  deposited  in  the  Office  of  the  Clerk  of  the  Parliaments  :  Provided  that  with 
'  regard  to  such  deposits  as  are  so  made  at  any  Public  Department,  or  vrith  any 
'  County  Council,  after  the  prorogation  of  Parliament,  and  before  the  30th  day 
'  of  November,  in  any  year,  such  Duplicates  shall  be  so  deposited  on  or  before 
'  the  30th  day  of  November.' 

House  of  Commons  Standing  Order  39. 

'  Whenever  Plans,  Sections,  Books  of  Reference,  or  Maps,  are  deposited  in  the 
'  case  of  a  Provisional  Order  or  Provisional  Certificate,  proposed  to  be  made  by 
'  any  Public  Department  or  County  Council,  Duplicates  of  the  said  Documents 
'  shall  also  be  deposited  in  the  Private  Bill  Office  :  Provided  that  with  regard  to 
'  such  deposits  as  are  so  made  at  any  Public  Department,  or  with  any  County 
'  Council,  after  the  prorogation  of  Parliament  and  before  the  30th  day  of 
'  November  in  any  year,  such  Duplicates  shall  l)e  so  deposited  on  or  before  the 
'  30th  day  of  November.' 

7.  Standing  Order  38  of  the  House  of  Commons  provides  that  * — If  ten  or  more 
houses  occupied,  either  wholly  or  partially,  by  persons  of  the  labouring  class,  whether 
as  tenants  or  lodgers,  are  proposed  to  be  acquired  compulsorily  or  by  agreement  in 
any  local  area  [an  expression  meaning  as  respects  London  the  city  of  London  and  any 
metropolitan  borough,  and  as  respects  England  and  Wales  (outside  London)  any 
boroui'h  or  other  urban  district ;  and  elsewhere  than  in  a  borough  or  other  urban 
district  any  parish],  the  promoters  shall  deposit  in  the  Private  Bill  Office,  and  at  the 
office  of  the  Central  Authority,  on  or  before  the  Zlst  day  of  December,  a  statement  of 
the  number,  description,  and  situation  of  all  such  hovises  and  the  number  (so  far  as 
can  be  ascertained)  of  persons  residing  therein,  and  also  a  copy  of  so  much  of  the 
plan,  if  any,  as  relates  thereto. 

The  expression  '  house '  means  any  house  or  part  of  a  house  occupied  as  a  separate 
dwelling. 

The  expression  'Central  Authority'  means  as  regards  London  the  Secretary 
of  State  for  the  Home  Department,  and  as  regards  England  and  Wales  (outside 
London)  the  Local  Government  Board. 

And  Standing  Order  38  also  provides  that — The  expression  '  Labouring  Class ' 
means  mechanics,  artisans,  labourers,  and  others  working  for  wages,  hawkers,  coster- 
mon<^ers,  persons  not  working  for  wages  but  working  at  some  trade  or  handicraft 
without  employing  others  except  members  of  their  own  ftimily,  and  persons  other  than 
domestic  servants,  whose  income  does  not  exceed  an  average  of  thirty  shillings  a  week, 
and  the  families  of  any  of  such  persons  who  may  be  residing  Avith  them. 

Standing  Order  38  of  the  House  of  Lords  requires  a  similar  deposit  in  the  Office  of 
the  Clerk  of  the  Parliaments. 

8.  The  following  further  evidence  will  l)e  required  in  support  of  the  Petition  :— 
(a)  Evidence  that  the  purchase  of  land  is  necessary  in  order  to  supply  a  deficiency 

of  school  accommodation,  or  for  other  purposes  of  the  Elementary  Education 

Acts. 
(6)  Evidence  that  a  plan  of  the  land  to  be  purchased  has  been  submitted  to,  and 

approved  by  the  Board  of  Education. 
(c)  Evidence  that  the  school  board  is  unable  to  purchase  the  land  so  required  by 

voluntary  agreement. 

9.  If  the  Petition  is  complied  with  and  the  Order  made,  a  copy  of  such  Order  must 
be  served  on  all  the  persons  interested  as  prescribed  by  sub-section  5  of  §20  of  the 
Elementary  Education  Act,  1870,  and  on  receipt  of  a  statutory  declaration  of  such 
service  duly  stamped  the  Board  of  Education  present  the  confirming  Bill  to  Parlia- 
ment and  conduct  it  through  the  various  stages. 


As  to  the  requirements  of  tlu'  Iloiisiiig  of  the  Working  Classes  Act,  1903,  see  fiirtlier  note  on  p.  311. 
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10.  The  Petition  must  state  precisely  the  purpose  for  -wliich  tlie  kind  is  acquired  ; 
and  the  other  matter  it  is  required  by  §20  of  the  Act  to  state,  and  should  be  accom- 
panied by  plans. 

If  more  than  one  site  is  referred  to  in  the  same  Petition,  the  purpose  must  be 
stated  separately  for  each  site,  being  set  forth  in  a  schedule  and  numoered  to  cor- 
respond with  the  plans,  and  the  plans  of  each  site  should  be  on  separate  paper. 

11.  In  a  letter  accompanying  the  Petition,  reference  must  be  made,  in  respect  of 
each  site  included  in  the  Petition,  to  the  official  correspondence  which  the  school  board 
have  previously  had  with  the  Board  of  Education,  as  to  the  suj)i3ly  of  the  accommo- 
dation for  which  the  site  is  intended. 

12.  The  Petition  need  not  be  engrossed,  and  may  be  written  on  ordinary  foolscap 
paper. 

13.  The  school  board  is  informed  by  the  Board  of  Education  when  the  Bill  is 
presented  to  Parliament  and  again  when  it  has  received  the  Royal  Assent. 

The  Board  of  Education  have  issued  a  memorandum  to  local  education  authorities, 
dated  November  1903,  in  which  they  call  the  attention  of  such  authorities  proposing 
to  take  steps  under  the  present  section  for  the  compulsory  purchase  of  land  to  the 
provisions  of  the  Housing  of  the  Working  Classes  Act,  1903,  with  respect  to  the 
taking  of  labouring  class  dwellings.  The  Board  point  out  that  the  requirements  of  that 
Act  differ  in  some  respects  from  those  of  the  Standing  Orders  of  Parliament  (sttpra), 
which  are  still  unrepealed,  and  state  that  they  therefore  think  it  advisable  that  a 
local  education  authority  petitioning  for  a  provisional  order  for  putting  in  force  the 
Lands  Clauses  Acts  should  carefully  consider  the  provisions  of  the  Housing  of  the 
Working  Classes  Act,  and  take  such  proceedings  with  reference  to  any  labouring  class 
dwellings  proposed  to  be  acquired  as  they  may  be  advised  are  necessary  under  that 
Act,  as  well  as  under  the  Standing  Orders  of  Parliament. 

It  may  be  noted  that  the  petition  for  the  making  of  a  provisional  order  under  this 
section  is  to  be  presented  by  the  local  education  authority  to  the  Board  of  Education, 
and  not  to  the  Local  Government  Board. 

Where  a  county  council  acc^uire  land,  otherwise  than  by  agi'eement,  for  the  purpose 
of  their  powers  and  duties,  it  is  provided  by  §65  (2)  of  the  Local  Government  Act, 
1888,  that  they  may  proceed  in  accordance  with  §§176  to  178  of  the  Public  Health 
Act,  1875. 

2  The  Elementary  Education  Act,  1873,  §15  (p.  374),  provides  that,  for  the 
purpose  of  the  purchase  of  land  otherwise  than  by  agreement  under  this  section,  the 
Act  confirming  an  order  of  the  Education  Department  for  such  purchase,  together  with 
the  principal  Act  (that  is  to  say,  the  Act  of  1870),  shall  be  deemed  to  be  the  special 
Act. 

A  school  board  and  now  a  local  education  authority  acquiring  land  compulsorily 
pursuant  to  this  section  need  not  give  notice  to  treat  to  the  owners  of  easements  over 
the  land  taken,  but  may  have  to  pay  compensation  to  such  owners  in  respect  of  injuri- 
ous affection  (Clark  v.  School  Board  for  London,  L.  R.  9,  Ch.  120).  The  power  given 
to  the  school  board  or  local  education  authority  to  use  land  acquired  compulsorily  for 
the  purpose  of  providing  school  accommodation  enables  them  to  carry  out  such  jmrpose, 
notwithstanding  that  in  so  doing  it  is  necessary  to  infringe  the  provisions  of  an  Act 
which  forbids  the  erection  of  any  building  within  twenty  feet  of  the  centre  of  a  highway 
in  the  Metropolis  (London  County  (Council  v.  School  Board  for  London,  1892,  2 
Q.  B.  606  ;  62  L.  J.  M.  C.  30  ;  56  J.  P.  791  ;  40  W.  R.  604). 

Where  a  school  board  have  obtained  powers  to  take  land  which  at  the  time  of 
obtaining  such  powers  they  bona  fide  required  for  the  purpose  of  school  accommodation, 
a  landowner  on  M'hom  they  have  served  notice  to  treat  cannot  restrain  them  from 
taking  his  land  on  the  ground  that  before  serving  the  notice  they  had  agreed  to  ex- 
change a  portion  of  that  land  for  other  land  of  an  adjoining  owner,  .such  exchange  being 
for  the  advantage  of  the  school  and  subject  to  the  sanction  of  the  Board  of  Education 
(Rolls  V.  School  Board  for  London,  27  Ch.  D.  639  ;  51  L.  T.  567  ;  33  W.  R.  129). 

In  assessing  the  compensation  to  be  paid  to  the  owner  of  land  compulsorily  taken,  the 
noise  which  will  be  made  by  the  children  may  be  taken  into  consideration  as  injuriously 
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affecting  tlie  adjoining  lands  of  the  same  owner  (R.  v.  Pearce,  67  L.  J.,  Q.  B.  842). 
Cf.  as  to  nuisance  from  noise  in  adjoining  school,  Wanton  v.  Coppard  (1899,  1.  Ch.  92). 
iSVe  also  note  1  to  >;27  of  the  Charitable  Trusts  Act,  1853,  p.  577. 

^  The  words  in  italics  in  this  section  were  repealed  by  the  Statute  Law  Eevision 
(No.  2)  Act,  1893. 

Purchase  of  land  by  Managers  of  Public  Elementary  School. 

21.  For  the  purpose  of  the  purchase  by  the  managers  of  any  public 
elementary  school  of  a  schoolhouse  for  such  school,  or  a  site  for  the  same, 
'The  Lands  Clauses  Consolidation  Act,  1845,' and  the  Acts  amending  the 
same  (except  so  much  as  relates  to  the  purchase  of  land  otherwise  than  by 
agreement),^  shall  l)e  incorporated  with  this  Act ;  and  in  construing  those 
Acts  for  the  purposes  of  this  section  the  special  Act  shall  be  construed  to 
mean  this  Act,  and  the  promoters  of  the  undertaking  shall  be  construed 
to  mean  such  managers,  and  land  shall  be  construed  to  include  any  right 
over  land. 

The  conveyance  of  any  land  so  purchased  may  be  in  the  form  prescribed 
by  the  School  Sites  Acts,^  or  any  of  them,  with  this  modification,  that  the 
conveyance  shall  express  that  the  land  shall  be  held  upon  trust  for  the 
purposes  of  a  public  elementary  school  within  the  meaning  of  this  Act, 
or  some  one  of  such  purposes  which  may  be  specified,  and  for  no  other 
purpose  whatever. 

Land  may  be  acquired  under  the  Acts  incorporated  with  this  section,  or 
under  the  School  Sites  Acts,  or  any  of  them,  or  partly  under  one  and  partly 
under  another  Act. 

Any  persons  desirous  of  establishing  a  public  elementary  school  shall 
be  deemed  to  be  managers  for  the  purposes  of  this  section  if  they  obtain 
the  approval  of  the  Education  Department  to  the  establishment  of  such 
school. 

1  The  sections  of  the  Lands  Clauses  Act,  1845,  which  relate  to  the  purchase  and 
taking  of  lands  otherwise  than  by  agreement  are  j5^16  to  68,  and  the  remainder  of  the 
Act  includes  amongst  other  jjrovisions  the  sections  dealing  with  sales  by  parties 
under  disability  and  payment  of  purchase  money  into  court.  These  sections  may  in 
some  cases  be  found  useful. 

2  For  the  School  Sites  Acts,  see  pp.  654  to  674. 

Sale  or  Lease  of  Schoolhouse. 

22.  The  provisions^  of  the  Charitable  Trusts  Acts,  1853  to  1869,  which 
relate  to  the  sale,  leasing,  and  exchange  of  lands  belonging  to  any  charity, 
shall  extend  to  the  sale,  leasing,  and  exchange  of  the  whole  or  any  part  of 
any  land  or  schoolhouse  belonging  to  a  school  board  which  may  not  be 
required  by  such  board,  with  this  modification,  that  the  Education  Depart- 
ment shall  for  the  purposes  of  this  section  be  deemed  to  be  substituted  in 
those  Acts  for  the  Charity  Commissioners.- 

»  See  the  Charitable  Trusts  Act,  18r)3,  §§21  and  24  to  26  ;  ib.  1855,  §§16,  29,  32, 
and  34  to  39  ;  ib.  1862,  §1;  and  ib.  1869,  §12,  post. 
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^  The  Board  of  Education  have  not  as  a  rule  under  this  section  sanctioned  the 
alienation  of  land  vested  in  a  school  board  except  for  full  valuable  consideration, 
and  it  has  been  their  practice  to  require  a  certificate  of  the  selling  value  of  the 
premises  in  question  signed  by  an  independent  professional  surveyor. 

In  any  case  where  a  portion  of  any  Parliamentary  grant  has  been  applied  towards 
the  erection  of  any  school,  no  sale  or  exchange  thereof  may  be  made  by  trustees  without 
the  consent  of  the  Home  Secretary  (School  Sites  Act,  1841,  ^14,  p.  662)  ;  and  where 
a  grant  has  at  any  time  been  made  out  of  money  granted  by  Parliament  for  the 
purchase  of  the  site  or  the  erection,  enlargement,  or  repair  of  the  school,  or  the 
residence  of  the  master  or  mistress,  or  the  furnishing  such  school  or  residence,  it  is 
necessary  either  to  repay  such  grant  or  to  obtain  the  consent  of  the  Home  Secretary  to 
the  sale,  lease,  or  exchange  (School  Grants  Act,  1855,  §1,  p.  675). 

This  section  also  applies  to  the  sale  of  a  school  provided  by  a  school  board  for 
the  purposes  of  an  industrial  school. 


Managers  may  transfer  School  to  School  Board} 

23.  The  managers  of  any  elementary  school  in  the  district  of  a  school 
board  may,  in  manner  provided  by  this  Act,  make  an  arrangement  with 
the  school  board  for  transferring  their  school  to  such  school  board,  and  the 
school  board  may  assent  to  such  arrangement. 

An  arrangement  under  this  section  may  be  made  by  the  managers  by 
a  resolution  or  other  act  as  follows  ;  (that  is  to  say), 

(1.)  Where  there  is  any  instrument  declaring  the  trusts  of  the  school, 
and  such  instrument  provides  any  manner  in  which  or  any 
assent  with  which  a  resolution  or  act  binding  the  managers  is 
to  be  passed  or  done,  then  in  accordance  with  the  provisions  of 
such  instrument : 

(2.)  Where  there  is  no  such  instrument,  or  such  instrument  contains 
no  such  provisions,  then  in  the  manner  and  with  the  assent, 
if  any,  in  and  with  which  it  may  be  shown  to  the  Education 
Department  to  have  been  usual  for  a  resolution  or  act  binding 
such  managers  to  be  passed  or  done  : 

(3.)  If  no  manner  or  assent  can  be  shown  to  have  been  usual,  then 
by  a  resolution  passed  by  a  majority  of  not  less  than  two-thirds 
of  those  members  of  their  body  who  are  present  at  a  meeting 
of  the  body  summoned  for  the  purpose,  and  vote  on  the  question, 
and  with  the  assent  of  any  other  person  whose  assent  under 
the  circumstances  appears  to  the  Education  Department  to  be 
requisite : 

And  in  every  case  such  arrangement  shall  be  made  only — 

(1.)  With  the  consent  of  the  Education  Department ;  and 

(2.)  If  there  are  annual  subscribers  to  such  school,  with  the  consent  of 
a  majority,  not  being  less  than  two-thirds  in  number,  of  those 
of  the  annual  subscribers  who  are  present  at  a  meeting  duly 
summoned  for  the  purpose,  and  vote  on  the  question. 

X 
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Provided  that  where  there  is  any  instrument  declaring  the  trusts  of  the 
school,  and  such  instrument  contains  any  provision  for  the  alienation  of 
the  school  by  any  persons  or  in  any  manner  or  subject  to  any  consent,  any 
arrangement  under  this  section  shall  be  made  by  the  persons  in  the  manner 
and  with  the  consent  so  provided. ^ 

Where  it  appears  to  the  Education  Department  that  there  is  any  trustee 
of  the  school  who  is  not  a  manager,  they  shall  cause  the  managers  to  serve 
on  such  trustee,  if  his  name  and  address  are  known,  such  notice  as  the 
Education  Department  think  sufficient ;  and  the  Education  Department 
shall  consider  and  have  due  regard  to  any  objections  and  representations 
he  may  make  respecting  the  proposed  transfer. 

The  Education  Department  shall  consider  and  have  due  regard  to  any 
objections  and  representations  respecting  the  proposed  transfer  which 
may  be  made  by  any  person "  who  has  contributed  to  the  establishment  of 
such  school. 

After  the  expiration  of  six  months  from  the  date  of  transfer  the  consent 
of  the  Education  Department  shall  be  conclusive  evidence  that  the  arrange- 
ment has  been  made  in  conformity  with  this  section. 

An  arrangement  under  this  section  may  provide  for  the  absolute  con- 
veyance to  the  school  board  of  all  the  interest  in  the  schoolhouse  possessed 
by  the  managers  or  by  any  person  who  is  trustee  for  them  or  for  the  school, 
or  for  the  lease  of  the  same,*  with  or  without  any  restrictions,  and  either 
at  a  nominal  rent  or  otherwise,^  to  the  school  board,  or  for  the  use  by  the 
school  board  of  the  schoolhouse  during  part  of  the  week,  and  for  the  use  of 
the  same  by  the  managers  or  some  other  person  during  the  remainder  of 
the  week,''  or  for  any  arrangement  that  may  be  agreed  on.  The  arrange- 
ment may  also  provide  for  the  transfer  or  application  of  any  endowment  "* 
belonging  to  the  school,  or  for  the  school  board  undertaking  to  discharge 
any  debt  charged  on  the  school  ^  not  exceeding  the  value  of  the  interest  in 
the  schoolhouse  or  endowment  transferred  to  them. 

When  an  arrangement  is  made  under  this  section  the  managers  may, 
whether  the  legal  interest  in  the  schoolhouse  or  endowment  is  vested  in 
them  or  in  some  person  as  trustee  for  them  or  the  school,  convey  to  the 
school  board  all  such  interest  in  the  schoolhouse  and  endowment  as  is 
vested  in  them  or  in  such  trustee,  or  such  smaller  interest  as  may  be 
required  under  the  arrangement. 

Nothing  in  this  section  shall  authorise  the  managers  to  transfer  any 
property  which  is  not  vested  in  them,  or  a  trustee  for  them,  or  held  in 
trust  for  the  school ;  and  where  any  person  has  any  right  given  him  by 
the  trusts  of  the  school  to  use  the  school  for  any  particular  purpose  inde- 
pendently of  such  managers,  nothing  in  this  section  shall  authorise  any 
interference  with  such  right  except  with  the  consent  of  such  person. 

Every  school  so  transferred  shall,  to  such  extent  and  during  such  time 
as  the  school  board  have  under  such  arrangement  any  control  over  the 
school,  be  deemed  to  be  a  school  provided  by  the  school  board. ^ 
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Note  dealing  generally  with  the  section  and  the  procedure  under  it. 

1  The  general  effect  of  this  section  is  to  enable  the  managers  of  an  elementary  school 
to  transfer  the  school  to  the  local  education  authority  (which  under  the  Education 
Act,  1902,  takes  the  place  of  the  school  board),  in  cases  where  there  is  no  instru- 
ment declaring  the  trusts  of  the  school,  and  in  cases  where  there  is  such  an 
instrument  but  it  contains  no  provision  for  the  alienation  of  the  school,  or  contains 
provisions  regulating  the  conduct  of  the  school  which  are  inconsistent  with  the 
regulations  in  accordance  with  which  every  j^ublic  elementary  school  jjrovided  by 
a  local  education  authority  is  required  to  be  conducted.  In  cases  where  formerly 
the  school  board  desired  to  acquire  land  or  other  property  from  persons  willing  to 
sell  it  and  having  legal  power  to  transfer  it  to  them  freed  from  any  trusts,  the 
school  board  could  exercise  the  powers  given  by  §19  of  this  Act  ;  but  in  cases 
where  it  became  exjjedient  that  a  school  which  had  not  been  provided  by  the 
school  board  should  be  maintained  by  them,  it  would,  but  for  this  section,  have 
frequently  happened  that,  although  the  managers  were  willing  to  transfer,  either 
there  were  no  trustees  with  power  to  transfer,  or  the  trustees  who  did  exist  either 
could  not  transfer  because  the  school  board  were  unable  or  unwilling  to  give  full 
value  for  the  property,  or  could  not  transfer  the  property  freed  from  trusts 
requiring  religious  formularies  distinctive  of  a  particular  denomination  to  be  taught. 
In  such  cases  §23  enabled  the  transfer  to  be  effectively  carried  out.  '  Managers ' 
being  defined  in  this  Act  to  include  all  persons  who  have  the  management  of  any 
elementary  school,  whether  the  legal  interest  in  the  school  house  is  or  is  not  vested  in 
them,  it  was  always  possible  to  find  managers  capable  of  acting  under  the  provisions 
of  clauses  1,  2,  or  3  of  the  second  paragraph  of  the  section  ;  and,  provided  the  assents 
required  by  the  section  were  given  and  the  other  steps  laid  down  had  been  taken, 
the  consent  of  the  Board  of  Education  to  the  arrangement  for  the  transfer  was 
sufficient  to  render  it  effective  as  regards  all  property  which  was  vested  in  the  managers 
or  any  trustee  for  them  or  held  in  trust  for  the  school,  with  the  result  that  the  school 
would,  to  such  extent  and  during  such  time  as  the  school  board  had  under  such 
arrangement  any  control  over  the  school,  be  deemed  to  be  a  school  provided  by  the 
school  board,  and  that  after  six  months  the  consent  of  the  Board  of  Education  became 
conclusive  evidence  that  the  arrangement  had  been  made  in  accordance  with  the 
section.  The  effect  of  the  consent  of  the  Board  being  therefore  to  give  legal  sanction 
to  the  terms  agreed  ujion,  it  was  essential  that  before  this  consent  was  given  the 
preliminary  conditions  imposed  by  the  section  should  have  been  fulfilled,  and  the 
foUoAving  minutes,  letters,  and  instructions  have  been  issued  on  the  subject : — 

The  Committee  of  Council  on  Education  resolved  {Minute  of  \1th  July  1871)  : — 

I.  In  the  case  of  premises  held  under  a  trust,  express  or  implied,  the  following  rules 
shall  be  observed  : — 

(1.)  All  questions  relating  to  the  title  of  the  parties  to  the  proposed  arrangement, 
or  affecting  the  subject  matter  upon  which  it  is  to  operate,  must  be  considered 
and  settled  by  the  legal  advisers  of  the  parties,  and  will  not  be  investigated 
by  the  Education  Department. 

(2.)  In  considering  whether  any  proposed  arrangement  should  be  approved  the 
Department  will  confine  their  attention  to  ascertaining  that  the  terms  of  such 
arrangement  are  in  their  opinion  proper  and  reasonable,  and  the  approval 
expressed  in  any  case  will  be  limited  accordingly. 

(3.)  As  to  the  terms  of  the  arrangement,  no  paj'ment  of  rent  bej'ond  that  charged 
upon  and  reserved  out  of  the  premises  by  the  original  lease,  and  nf)  other 
valuable  consideration,  except  an  undertaking  to  insure  and  keep  the 
premises  in  repair,  and  to  keep  down  or  redeem  charges  or  incumbrances  on 
the  same,  will  in  general  be  sanctioned. 

II.  Arrangements  with  respect  to  schools  which  are  private  property  must  be  settled 
by  the  proprietors  of  the  premises  and  the  school  boards,  under  §19  of  the  Act,  and  do 
not  require  the  intervention  of  the  Department. 

On  1st  January  1872  the  Department  issued  a  letter  explanatory  of  the  above 
Minute,  which  has  recently  been  revised  by  the  Board  of  Education,  and  is  now  issued 
as  a  circular  under  date  1st  April  1903.     The  letter  now  states  as  follows  : — 
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I  am  directed  by  the  Board  of  Education  to  furnish  you  with  the  following  explana- 
tions of  the  MiTiute  affecting  transfers,  which  was  passed  by  the  Committee  of  Council 
on  Education  on  the  17th  day  of  July  1871 : 

1.  According  to  Resolution  II.  of  that  Minute,  in  all  cases  in  which  any  person  or 
body  of  persons  has,  independently  of  the  Elementary  Education  Act,  1870,  legal 
power  to  sell,  let,  transfer,  or  deal  with  any  tenements,  whether  occupied  as  school- 
houses  or  not,  the  local  education  authority  may  deal  with  such  person  or  persons  with 
respect  to  such  tenements  without  the  intervention  of  the  Board  of  Education,  except 
in  so  far  as  their  consent  is  required  to  any  sale  or  lease  by  trustees  under  §29  of  the 
Charitable  Trusts  Amendment  Act,  1855  (p.  602).  In  such  cases  the  local  education 
authority  exercise  the  powers  vested  in  them  by  §§18  and  19  of  the  Education  Act, 
and  the  consent  provided  for  under  §23  is  not  required.  The  same  rule  applies  to  any 
sale,  lease,  transfer  of,  or  dealing  with,  books,  school  apparatus,  or  other  school 
property  over  which  any  person  has  power  of  alienation. 

2.  But  if  an  'elementary  school'  (§3)  is  vested  in  certain  persons  as  trustees, 
and  these  trustees  have  no  power  independently  of  §23  of  the  Elementary  Educa- 
tion Act,  to  sell,  lease,  transfer,  or  deal  with  such  school,  then,  if  the  school  is  to  be 
transferred  to  a  local  education  authority,  recourse  must  be  had  to  that  section.  It 
provides  the  means  by  which  a  proposed  transfer  can  be  efifected ;  and  it  should  be 
observed  that  were  it  not  for  that  section  the  managers  of  a  school  might  be  compelled, 
if  subscriptions  should  fail,  to  retain  a  schoolhouse,  without  the  ability  to  fulfil  the 
conditions  necessary  to  the  maintenance  of  the  school  by  the  local  education  authority  ; 
whereas,  by  taking  advantage  of  that  section,  the  managers  in  such  an  emergency  are 
enabled  to  transfer  their  school  to  the  local  education  authority,  who  have  power  (§§18 
and  19)  to  enlarge  or  improve  it. 

3.  But,  further,  according  to  the  construction  of  §23,  adopted  in  the  Minute, 
17th  July  1871,  the  managers  have  power  to  transfer  their  school  only  in  order  to  relieve 
themselves  from  their  financial  responsibility  on  its  account,  and  for  no  other  purpose, 
it  was  not  the  purpose  of  the  Legislature  to  enable  trustees  or  managers  to  obtain 
money  for  property  held  by  them  in  trust  or  for  the  discharge  of  debts  for  which  they 
may  have  made  themselves  personally  responsible.  If,  indeed,  it  can  be  shown  that 
the  trustees  of  the  school  or  other  persons  have,  independently  of  the  Act — by  virtue 
of  the  original  trust  or  otherwise — any  legal  power  to  charge,  encumber,  or  mortgage 
the  school  premises,  and  that  such  power  has  been  exercised,  the  mortgagee  or  incum- 
brancer will  be  protected,  and  any  transfer  will  be  made  subject  to  the  legal  or  equit- 
able rights  of  such  mortgagee  or  incumbrancer,  whose  rights  are  recognised  by  the  23rd 
section.  But  if,  independently  of  the  Education  Act,  there  is  no  power  to  charge  or 
encumber  the  premises,  then  the  consideration  for  the  transfer  thereof  must  be 
nominal. 

When  school  premises  have  been  erected  partly  by  pecuniary  aid  from  the  Parlia- 
mentary grant,*  they  cannot  be  legally  mortgaged  or  encumbered,  and  therefore  in  such 
cases  a  mortgage  or  encumbrance  cannot  be  recognised  by  the  Board,  f 

In  accordance  with  this  Minute  and  letter  the  practice  of  the  Board  is  to  require 
answers  to  the  following  questions  to  be  signed  by  the  solicitor  of  the  council,  the 
secretary  or  clerk  of  the  managers,  and  the  clerk  or  secretary  for  education  of  the 
council  (Form  96). 

1.  By  what  name  is  the  school  known  to  tlie  Board  of  Education? 

2.  In  tlie  district  of  what  minor  local  authority  are  the  school  premises  situated  ? 

3.  Is  the  school  to  be  transferred  under  the  provisions  of  §i;3  of  tlie  Elementary 
Education  Act,  1870,  or  are  the  parties  advised  that  it  can  be  acquired  under  §19  of 
that  Act? 

[JV./J.  — If  the  transfer  is  to  be  under  §23,  the  draft  memorandum  of  arrangement 
(Form  9Gt)  must  be  forwarded  with  this  Form.] 

4.  Is  the  sclinol  held  by  trustees  under  any  deed  or  other  instrument?  If  so, 
give  its  nature  and  its  date. 

T).  Has  there  been  any  scheme  established  for  the  school  by  the  Court  of  Chancery, 
or  by  the  Charity  Commissioners,  or  by  the  Board  of  Education,  or  in  any  other  way? 
If  so,  give  its  date. 

6.  Is  there  any  \isage  or  other  evidence  from  wliich  the  existence  of  an  express  or 
implied  trust  for  educational  purposes  can  be  inferred?     If  so,  what  is  it? 

7.  In  what  manner,  and  with  what  assent,  has  it  been  usual  for  a  Resolution  or 
Act  binding  the  managers  to  be  passed  or  done  ? 

*  Set  the  School  Building  Grant  Minutes,  p.  G79.  t  But  see  note  8,  p.  324. 
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S.  Enter  on  the  opposite  page  the  names  of  the  managers  of  the  school  appointed 
under  §6  (2)  of  the  Education  Act,  1902,  and  the  names  and  addresses  of  any  trustees 
of  the  school  who  are  not  managers. 

9.  Has  the  British  and  Foreign  School  Society,  the  National  Society,  the  Wesleyan 
Education  Committee,  the  Roman  Catholic  Poor  School  Committee,  or  any  local 
educational  body,  contributed  to  the  establishment  of  the  school?  (See  paragraph  10 
of  the  '  Instructions  as  to  the  Transfer  of  Schools.') 

10.  If  any  endowment  belonging  to  the  school  is  to  be  included  in  the  intended 
transfer  to  the  council,  give  the  dates  of  the  deeds,  schemes,  or  other  instruments, 
creating  such  endowment  and  attaching  it  to  the  school. 

11.  The  documents  referred  to  in  paragraphs  4,  5,  and  10  (or  copies  thereof)  must 
be  sent  to  the  Board  of  Education,  with  Form  9G. 

[Where  there  has  been  a  School  Building  Grant  made  by  the  Education  Depart- 
ment, the  trust  instruments  affecting  the  school  premises  of  an  earlier  date 
than  the  School  Building  Grant,  need  not  be  sent,  as  copies  of  them  are 
already  in  the  possession  of  the  Board  of  Education.]  * 

The  following  instructions  have  been  issued  by  the  Board  as  a  guide  in  sending  in 
the  application  and  in  answering  the  above  questions  (Form  96b)  : — 

Instructions  as  to  the  Transfer  of  Schools. 

1.  The  Board  of  Education  have  no  power  to  compel  the  transfer  of  any  school  to  a  local  education 
authority.  The  Board  of  Education  can  only  consent  to  the  terms  of  a  transfer  agreed  to  by  the  managers 
of  an  elementary  school  and  the  local  education  authority  for  the  area  within  which  the  school  in  question 
is  situated. 

2.  Where  no  Building  Grant  has  been  made  by  the  Education  Department,  and  where  school  premises 
are  subject  to  no  edui'ational  trusts,  express  or  implied,  or  where  the  terms  of  the  trust,  if  any,  admit  of 
such  an  arrangement,  they  may  be  acquired  by  the  local  education  authority,  under  §10  of  the  Elementary 
Education  Act,  1870,  on  such  terms  as  may  be  agreed  upon  between  the  parties  concerned.  The  consent 
of  the  Board  of  Education  is  not  required  to  the  terms  of  sucli  an  agreement,  but  before  a  school  so 
acquired  can  be  regarded  as  a  provided  or  council  school,  the  Board  must  be  satisfied  that  there  is  no 
reason  why  the  acquisition  should  not  take  place  under  §19. 

3.  When  school  premises  have  (under  the  advice  of  the  Committee  of  Council  for  the  time  being)  been 
erected,  enlarged,  improved,  or  fitted  up  partly  by  pecuniary  aid  (a  Building  Grant)  from  the  Parliamentary 
grant,  or  are  held  subject  to  any  educational  trusts,  express  or  implied,  under  tlie  terms  of  which  they 
cannot  be  acquired  by  the  local  education  authority  without  recourse  to  §23  of  the  Elementary  Education 
Act,  1S70,  the  Board  of  Education  will  refuse  to  regard  a  school  carried  on  in  such  premises  as  a  pro- 
vided or  council  school  until  they  have  been  actually  transferred  under  that  section. 

4.  For  the  purposes  of  §8  of  the  Education  Act,  1902,  any  acquisition  by  the  local  education  authority 
of  premises  in  which  a  public  elementary  school  is  actually  conducted,  whether  under  §19  or  §23  of  the 
Elementary  Education  Act,  1870,  is  a  transfer  to  a  local  education  authority.  No  school,  therefore,  Avhich 
is  carried  on  in  such  premises  can  be  regarded  as  a  provided  or  council  school  until  the  procedure  required 
by  §8  of  the  Education  Act,  1002,  has  been  carried  out  as  directed  by  Form  308c,  and  any  consequent 
appeal  has  been  decided  by  the  Board  in  favour  of  the  proposed  transfer. 

5.  (a)  When  the  transfer  of  a  voluntary  school  is  desired  by  the  local  education  authority  and  the 

managers,  and  legal  advice  has  been  obtained  as  to  whether  the  premises  can  be  acquired  under 
§19,  or  whether  an  arrangement  under  §23  will  be  necessary,  a  Form  96,  to  be  obtained  on  applica- 
tion to  the  Board,  should  be  completed  and  sent  to  the  Board  of  Education  for  consideration. 

(b)  In  filling  up  the  Form  96,  each  answer  should  be  written  opposite  to  the  corresponding  question. 

(c)  When  the  answers  have  been  filled  in,  the  form  should  be  dated  and  signed  by  the  solicitor  to  the 

council,  the  secretary  or  clerk  of  the  managers,  and  the  clerk  or  secretary  for  education  of  the 
council. 
0.  (a)  If  the  transfer  is  to  be  effected  under  §23,  a  draft  arrangement  must  be  prepared  for  submission 
to  the  Board  of  Education.    P'or  this  purpose  one  of  the  printed  forms,  96t,  supplied  by  the 
Board,  must  be  used,  and  not  a  manuscript  draft. 
(6)  The  arrangement  should  be  submitted  to  the  Board  of  Education  as  a  draft,  i.e.,  unexecuted,  and  is 

of  no  validity  until  approved  by  the  Board. 
((■)  The  consent  of  the  Board  of  Education  to  an  arrangement  under  §23  is  confined  to  approving  a  copy 
of  the  draft  terms  of  arrangement.    It  must  rest  with  the  parties  concerned  to  determine  what 
further  proceedings  may  be  required  to  complete  the  transfer. 
7.  In  preparing  the  draft  I'tiT,  in  cases  whore  there  is  an  instrument  declaring  the  trusts  of  the  school, 
and  such  instrument  contains  any  provision  for  the  alienation  of  the  school  by  an>i  persons,  or  in  any 
manner,  or  subject  to  inn/  consent,  care  must  be  taken  to  set  forth  properly  that  the  arrangement  is  made  by 
the  persons  in  the  manner  and  with  the  consent  so  provided.     The  draft  96t  will  therefore  require  to  be 
modified  :— 

(a)  The  aforesaid  persons  will  be  the  proper  parties  to  the  arrangement,  and  their  names  will  require 

to  be  inserted  on  page  1  of  96t. 

(b)  After  the  words  'it  is  provided  that'  in  paragraph  B,  should  be  inserted  a  recital  of  the  aforesaid 

proviso  for  alienation. 

(c)  This  recital  should  be  followed  by  a  statement  that  the  consents  and  formalities  required  by  the 

proviso  have  been  duly  obtained  and  fulfilled,  the  proper  dates  being  given. 

(d)  Paragraphs  B',  C,  Ci,  C-,  and  the  last  line  of  paragraph  B,  should  be  struck  out.     It  will  also  be 

necessary  to  strike  out  of  paragraph  A  the  words  '  the  nianagers  are  managers  within  the  mcan- 
'  ing  of  the  Elementary  Education  Act,  1870,  and,'  and  the  word  '  managers '  in  paragraph  F  should 
be  replaced  by  the  proper  description  of  the  aforesaid  persons. 
S,  The  terms  of  arrangement  should  be  inserted  in  paragraph  F. 


*  See  the  School  Building  Grant  Minutes,  p.  679. 
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(a)  The  arrangement  may  be  for  a  term  of  years,  or  for  the  entire  interest  winch  can  be  transferred 

under  §23. 

(b)  The  council  must  not  undertake  to  pay  any  consideration  other  than  a  strictly  nominal  one  (say 

five  shillings),  whether  such  consideration  consists  of  a  price  or  of  a  rent." 

(o)  The  arrangement  may  provide  for  the  discharge  of  any  bona  fide  encumbrance  which  is  secured  by  a 
charge  on  the  school  premises,  provided  the  amount  of  such  encumbrance  does  not  exceed  the 
value  of  the  interest  in  the  premises  and  endowment  transferred  to  the  council.  (See  paragraph  11, 
post.) 

{d)  The  arrangement  may  provide  for  the  council  keeping  down  the  interest  on  any  such  encum- 
brance as  that  specified  in  paragraph  8  (c)  ante,  provided  the  annual  amount  of  such  interest  does 
not  exceed  the  annual  value  of  the  interest  in  the  premises  and  endowment  transferred  to  the 
council. 

(e)  The  arrangement  must  not  provide  for  the  payment  by  the  council  of  any  other  debt,  or  for  the 
keeping  down  by  the  council  of  the  interest  on  any  other  debt. 

(/)  If  the  fittings,  furniture,  books,  and  apparatus  of  the  school  are  private  property,  they  should  be 
dealt  with  by  a  distinct  agreement  outside  of  any  arrangement  submitted  to  the  Board  of  Educa- 
tion under  §23.  If,  however,  these  articles  can  only  be  dealt  with  by  an  arrangement  under 
that  section,  there  mtist  be  no  valuable  consideration  given  for  them  or  for  their  use  by  the 
council. 

(g)  The  use  to  which  the  trustees  or  managers  think  they  may  legally  put  the  school  premises  during 
any  times  when  their  use  is  not  transferred  to  the  council  must  not  be  specified  in  the  arrange- 
ment for  transfer,  as  the  Board  of  Education  do  not  think  they  should  be  called  upon  to  express 
any  opinion  upon  that  point. 

(h)  The  arrangement  must  not  prescribe  the  kind  of  instruction  (whether  religious  or  secular)  to  be 
given  in  the  school,  t  It  must  not  contain  anything  as  to  the  examination  or  inspection  of  the 
school,  the  appointment  of  managers  or  teachers,  the  admission  of  children,  or  the  general  man- 
agement of  the  school.  The  school,  so  far  as  transferred  to  the  council,  must  be  managed  in 
every  respect  as  the  council  for  the  time  being  see  fit,  subject  only  to  §§7  and  14  of  the  Elementary 
Education  Act,  1S70,  and  to  §§6  and  12  and  Schedule  1.  B.  of  the  Education  Act,  1902. 

9.  If  there  is  any  trustee  of  the  school  who  is  not  also  a  manager  (whose  address  is  known),  the  pro- 
posed terms  of  arrangement  should  be  shown  to  him,  and  his  observations  thereon  communicated  by  the 
council  to  the  Board  of  Education.  The  view  which  the  council  and  the  managers  take  of  these  observa- 
tions should  also  be  communicated  to  the  Board  of  Education. 

10.  If  there  are  any  societies  (such  as  the  National  Society,  the  British  and  Foreign  School  Society,  the 
Wesleyan  Education  Committee,  the  Roman  Catholic  Poor  School  Committee,  or  any  local  educational 
body)  who  have  contributed  to  the  establishment  of  the  school,  the  propo.sed  terms  of  arrangement  under 
§23  should  be  shown  to  them,  and  their  observations  thereon  communicated  by  the  council  to  the  Board 
of  Education.  The  view  which  the  council  and  the  managers  take  of  these  observations  should  also  be 
communicated  to  the  Board  of  Education,  who  should  be  informed  what  practical  reasons  prevent  the 
council  and  managers  from  agreeing  to  meet  the  objections  made  by  the  society  to  the  arrangement,  on 
the  ground  that  it  involves  an  unnecessary  departure  from  the  terms  of  the  original  trust.  The  Board  of 
Education,  under  the  2.Srd  section  of  the  Act  of  1S70,  are  required  to  '  consider  and  have  due  regard  to  any 
'  objections  and  representations  respecting  the  jiroposed  transfer  which  may  be  made  by  any  fierson  (which 
'  includes  a   body  corporate,  §3)  who  has  contributed  to  the  establishment  of  such  school.' 

11.  If  the  council  are  to  pay  off  or  keep  down  any  encumbrance  charged  on  the  school  to  be  transferred 
under  §23,  full  i)articulars  of  the  origin  and  nature  of  such  charge  must  be  given,  and  the  Board  of 
Education  must  be  informed  of  the  reasons  for  supposing  that  the  charge  is  one  duly  created.  A  certificate 
of  a  professional  surveyor  must  in  such  a  case  also  be  sent  to  the  Board  of  Education  to  show  the  value 
of  the  interest  in  the  school  premises  which  it  i.s  proposed  to  transfer  to  the  council. 

12.  (a)  The  trust  deeds  or  other  instruments  of  trust  of  the  school  (or  copies  thereof)  must  be  sent  to 
the  Board  of  Education  with  Forms  96  and  96t. 

(6)  Where  there  has  been  a  school  building  grant  made  by  the  Education  Department,  the  trust  in.stru- 
ments  affecting  the  school  premises  of  an  earlier  date  than  the  school  building  grant  need  not  be 
sent. 

13.  A  solicitor  should  be  employed  in  the  case  of  every  transfer  under  §23,  to  consider  and  fill  up  the 
Forms  90  and  ii6T,  but  (dl  communications  with  the  Board  of  Education  on  the  subject  of  a  proposed 
transfer  under  §23  must  be  made  through  the  clerk  or  secretary  for  education  of  the  council. 

14.  Where  it  is  proposed  to  transfer  more  than  one  scliool,  the  correspondence  as  to  the  transfer  of  each 
school  should  be  cimductcd  separately. 

15.  Any  consent  required  by  §23  of  the  Elementary  Education  Act,  1870  (for  example,  the  consent 
of  the  body  of  managers  and  of  tlie  body  of  annual  subscribers),  should  be  obtained,  if  possible,  in  a 
genernl  form.  That  is,  such  consent  should  be  to  the  jiroposed  terms  of  arrangement  for  transfer,  subject 
to  such  modifications  in  detailas  may  bo  required  by  the  Board  of  Education,  licfore  giving  their  consent. 
The  Board  of  Education  should  be  informed  by  the  council  whether  the  aforesaid  consents  or  any  of  them 
have  been  given  in  such  general  form.  The  course  lure  suggested  is  calculated  to  prevent  unnecessary 
delay. 

When  the  application  ha.s  been  sent  in  and  the  above-mentioned  information  has 
been  given  and  coii.sidered,  the  arrangement  is  drafted  in  Form  96t,  which  is  as 
follows  (Form  96t)  : — 


*  See  note  5  on  p.  322. 

t  As  to  the  arrangement  of  the  time-table  in  transferred  schools,  see  the  Circular  of  13th  January 
1874,  p.  297. 
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FORM  OF  TRANSFER. 
Memorandum  of  Arr.a^noembnt  made  the  day 

This   date    must    not    be        TJ^t-wPPn 
earlier  than  the  date  of  the        -ot^i-wecu 
consent  of  the  Board  of  Edu- 
cation to  the  arrangement. 

the  Managers  of  the  School,  which  said  persons 

above  named  are  hereinafter  called  '  The  Managers,'  and  which  said  school  is  herein- 
after called  '  The  School,'  of  the  one  j'Ctrt,  and  The  Council  for 

hereinafter  called  '  The  Council,'  of  the  other  part. 

A. — Whereas  'The  Managers'  are  Managers  within  the  meaning  of  the  Elementary  Education  Act, 
1870,  and  '  The  School '  is  an  Elementary  School  in  the  area  of  the  council. 

In  cases  falling  under  §23  (1)  of  the  Elementary  Education  Act,  iise  B.C. 

B. — And  Whereas  by  an  instrument  declaring  the  trusts  of  the  school,  to  wit,  an  Indenture  bearing 
date  the  day  of  and  made  between 


Insert  Parties. 


it  is  provided  that 


State  the  manner  in  which, 
and  the  assent  with  which  a 
Resolution  or  Act  binding  the 
Managers  is  to  be  passed  or 
done  §23  (1). 

hut  such  instrument  contains  no  provision  for  tlie  alienation  of  the  school ;  * 

C. — And  whereas  the  arrangement  hereinafter  set  forth  has  been  proposed  by  the  managers,  and 
assented  to  by  the  council :  And  the  managers  in  pursuance  of  sucli  proposal  have  passed  a  resolution  on 
the  day  of  according  to  the  manner  in  which,  and 

with  the  assent  with  which  a  resolution  binding  the  managers  waste  be  passed. 

In  cases  falling  under  §23  (2)  (3)  of  the  Elementary  Education  Act  instead 
of  B.  let  B^.  and  instead  of  C.  let  C.  or  C^.  be  substituted. 

B'. — And  whereas  there  is  no  instrument  declaring  the  trusts  of  the  school  or  containing  any 
provision  with  respect  to  the  manner  in  which  or  the  assent  with  which  a  resolution  or  act  binding  the 
managers  is  to  be  jiassed  or  done  ; 

C. — And  whereas  the  arrangement  hereinafter  set  forth  has  been  proposed  by  the  managers  and 

assented   to   by  the   coimcil  and   the   managers   in   pursuance  of  such 

Question    7   in    Form    96        proposal  have  passed  a  resolution  in  the  manner  in  which  and  with  the 

should  be  answered.  assent  with  which  it  has  been  shown  to  the  Board  of  Education  to  have 

been  usual  for  a  resolution  binding  the  Managers  to  be  passed ; 

[Or  if  no  utianner  or  assent  can  he  shown  to  have  been  usual.] 

C^. — And  whereas  the  arrangement  hereinafter  set  forth  has  been  proposed  by  the  managers  and 
assented  to  by  the  coimcil  and  the  said  arrangement  on  the 

day  of  received  the  assent  of  being  not 

less  than  two-thirds  of  those  members  of  the  body  of  managers  who  were  present  at  a  meeting  of  the 
body  summoned  for  the  purpose  and  voted  on  the  question  ; 

Strike  out  paragraph  D  or  D.— And  whereas  there  are  no  annual  subscribers  to  the  school ; 

paragraph    D'  according   as  ^,       ,  ^^  ,        , 

there   are,   or  are    not,  any  Di.— And  whereas  on  the  day  of 

annual  subscribers  ^^^  ^''■'^  arrangement  received  the  consent  of 

(not  being  less  than  two-thirds)  of  the  annual  subscribers  to  the  school 
who  were  present  at  a  meeting  duly  summoned,  and  voted  on  the  question  ; 

E.— And  whereas  the  public  notice  required  by  §8  of  the  Education 
Act,  1902,  was  duly  given,  and  the  proposed  arrangement  received  the 
consent  of  the  Board  of  Education  on  the  day  of 

State   the    terms   of    the  F. — Now  it  is  hereby  agreed  between  the  managers  and  the  board  as 

Agreement.  follows : 

•■  When  there  is  any  provision  'for  the  alienation  of  the  school  by  any  persons  or  in  any  manner  or 
'  subject  to  any  consent,  any  arrangement  under  this  section  shall  be  made  by  the  persons  in  the  manner 
'  and  with  the  consent  so  provided.' — Education  Act,  §23. 
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In    this    arrangement    the    expression    '  Schoolhouse '    means    the 

(1.)  Insert  the  term  of  years  hereditaments  comprised  in,  and  of  which  the  trusts  are  declared  by,  the 

and    the    hours    and    days  hereinbefore  recited  instrument. 

fixed  on.  The  council  shall  during  the  term  of  (1) years  from  the 

The  hours  fixed  on  should  date  of  these  presents,  have  the  exclusive  use  at  all  times  of  every 

give  to  the  council  at  least  2i  teacher's    residence    forming  part   of  the    schoolhouse,  and    also    the 

hours  for  the  morning  meet-  exclusive    use    of  the   rest   of  the    schoolhouse    on    every  week    day 

ing   and    2i    hours    for   the        from  (i) o'clock  in  the  morning  until  (i) o'clock 

afternoon    meeting    of    the  in  the  afternoon,  and  after   six    o'clock    in    the    afternoon   of   every 

school.     Less   time  will   not        (i) 

allow  for  marking  the  regis-  The  right  to  the  use  of  the  schoolhouse  at  all  such  times,  as  its  use  is 

ters,  and  the  orderly  assem-  not  by  tliis  arrangement  allowed  to  the  council,  shall  be  in  those  persons 

bling  and  dismissal  of   the  who  but  for  the  said  arrangement  would  have  the  said  right, 

children.     Holidays,  such  as  The  council  shall  during  the  said  term  pay  and  discharge  all  rates, 

Christmas  Day,  Good  Friday,  taxes,  charges,  assessments,  and  out-goings  whatsoever,  whether  Parlia- 

etc,  should  (if  agreed  upon)  mentary,  municipal,  parochial,  local,  or  of  any  other  description,  which 

be  specially  reserved.  are  now  or  may  at  any  time  hereafter  be  assessed,  charged,  or  imposed 
upon  the  schoolhouse,  or  on  the  owner  or  occupier  in  respect  thereof. 

The  council  shall  at  their  own  costs  during  the  said  term  insure  and  keep  insured  against  loss  by  fire 
the  schoolhouse  to  the  full  value  thereof  in  some  office  of  repute,  and  shall  expend  all  moneys 
received  in  respect  of  such  insurance  upon  the  schoolhouse  in  such  manner  as  may  be  directed  by  the 
Board  of  Education. 

The  council  shall  during  the  said  term  keep  the  schoolhouse  clean  and  in  good  and  tenantable 
repair  internally  and  externally. 

All  the  costs  and  expenses  of,  and  incidental  to,  these  presents,  and  the  carrying  out  and  perfecting 
of  the  said  arrangement,  shall  be  borne  and  paid  by  the  council. 

Provided  always  that  notwithstanding  anything  expressed  or  contained  in  the  present  arrangement, 
the  council  shall  continue  to  have  sucli  use  of  the  schoolhouse  as  hereinbefore  specified  until  the 
expiration  of  a  period  not  exceeding  twelve  months  to  be  tixed  by  the  council  after  the  value  of  any 
works  executed  with  the  aid  of  a  loan  shall  have  been  repaid  to  the  council. 

The  aforesaid  value  shall  be  the  value  at  the  time  when  the  repayment  is  made  in  full  and  the 
amount  to  be  so  repaid  shall  be  ascertained  and  certified  by  a  surveyor  selected  jointly  by  the  council 
and  the  managers  to  whom  the  school  will  revert  when  it  ceases  to  be  a  school  provided  by  the  council. 
In  the  event  of  their  disagreement  the  surveyor  shall  be  appointed  by  the  Board  of  Education  and  his 
expenses  defrayed  by  the  council  and  managers  in  such  propoi'tions  as  the  Board  of  Education  shall 
direct. 

G. — From  and  after  the  day  of 

y  fv,  f ^^"  1  f  "°f  ^^  ^^^  school  hereby  transferred  shall  to  such  extent  and  during  such  times 
earlier  than  the  date  of  the  as  the  council  have  under  the  said  arrangement  any  control  over  such 
consent  of  the  Board  of  Edu-  school  be  deemed  to  be  a  school  provided  bv  the  council  within  the  meaning 
cation  to  the  arrangement.  of  the  Elementary  Education  Act,  1870.    'in  witness,  etc. 

The  above  recitals  are  correct  to  the  best  of  our  knowledge  and  belief. 

Solicitor  of  Local  Education, 

Authority. 

■ Clerk  of  Managers. 


— Clerk  or  Secretary  for  Education, 

of  Local  Education  Authority. 

When  this  draft  arrangement  has  been  approved,  the  Board  of  Education  intimates 
its  consent  thereto  by  attaching  the  consent  to  the  draft  and  returning  it  to  the  Clerk  of 
the  School  Board.     The  consent  is  in  the  following  form  (Form  101a)  : — 

Consent  of  Board  of  Ediication  to  he  attached  to  the  draft. 

The  Board  of  Education,  to  the  extent  indicated  by  the  Minute  passed  by  the  Lords 
of  the  Committee  of  Council  on  Education  on  the  17th  of  July  1S71,  approve  of  the  terms 
of  the  proposed  arrangement  within  written,  and  hereby,  in  compliance  with  the  23rd 
Section  of  the  Elementary  Education  Act,  1870,  consent  to  the  said  arrangement. 

Robert  L.  Morant,  Secretary. 

The  arrangement  is  thenceforth  binding  on  the  parties,  and  accordingly  the  covering 
letter  states  'the  Board  of  i^ducation  do  not  require  to  see  an  executed  document  in 
'  proof  of  the  completion  of  the  transfer,  nor  will  they  superintend  or  interfere  with  any 
'  further  proceedings  which  may  be  necessary  to  complete  the  transfer  in  the  present 
'  case.  These  must  be  carried  out  by  the  parties  thereto,  after  taking  such  legal  advice 
'  as  they  may  consider  necessary  under  the  circumstances.' 

Notes  dealing  with  separate  provisions  of  the  section. 

"  The  proviso  in  the  section  that  where  there  is  any  instrument  declaring  the  trusts 
of  the  school,  and  such  instrument  contains  any  provision  for  the  alienation  of  the 
school  by  any  persons,  or  in  any  manner  or  subject  to  any  consent,  any  arrangement 
shall  be  made  by  the  persons  in  the  manner  and  with  the  consent  so  provided,  has 
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no  application  when  the  trust-deed  contains  no  provision  whatever  for  alienation. 
Vice-Chancellor  Malins  accordingly  held  that  in  the  case  of  a  school  of  which  the 
trust-deed  provided  that  the  school  was  to  be  always  in  union  with  and  conducted 
in  accordance  with  the  principles  of  the  National  .Society,  but  contained  no  provision 
for  its  alienation,  the  consent  of  the  society  was  not  by  virtue  of  this  proviso  required 
to  a  transfer,  and  that  the  proper  mode  for  the  society  to  give  effect  to  its  objections 
to  a  transfer  in  such  a  case  was  by  appearing  before  the  Education  Department 
under  the  ne.xt  paragraph  but  one  of  that  pi'oviso  (National  Society  v.  London  School 
Board,  L.R.  18  Eq.  608).  In  many  trust-deeds  of  recent  date  clauses  have  been 
inserted  containing  express  provisions  for  alienation,  and  in  such  cases  the  proviso  in 
the  section  applies,  and  the  above-mentioned  decision  does  not  apply. 

This  proviso  seems  to  imply  that  the  power  of  alienation  Avhich  is  conferred  by  the 
section  on  managers  as  distinct  from  trustees  shall  not  be  exercised  where  the  trust 
deed  expressly  provides  for  alienation  by  any  other  persons.  The  intention  of  the  section 
was  not  to  override  the  provisions  of  the  trust  deed  in  this  matter,  but  to  supply  a 
method  of  alienation  where  the  trust  deed  was  silent.  The  section  gives  certain 
special  powers  of  alienation  by  an  arrangement  imder  it,  but  it  directs  that  such 
alienation  shall  be  made  by  the  same  persons  and  with  the  same  consent,  if  any,  as  was 
required  in  the  case  of  an  alienation  imder  the  trust  deed. 

^  The  expression  'person'  in  this  section  includes  {see  §3,  sujyra,  p.  292)  a  body 
corporate. 

*  The  Committee  of  Council  on  Education,  by  Minute  of  the  13th  August  1875, 
resolved  : — 

1.  That  it  is  expedient  to  ajjply  to  arrangements  for  transfer  for  a  term  of  years 
the  principle  laid  down  by  §24  of  the  Act  of  1870,  with  respect  to  the  repayment  of 
loans  in  cases  of  re-transfer  under  that  section. 

2.  That,  with  this  view,  the  consent  of  the  Education  Department  shall  not  be 
given  to  any  arrangement  for  the  transfer  of  school  premises  for  a  term  of  years,  unless 
such  arrangement  provides  that  the  board  shall  retain  possession  of  the  premises  at 
the  end  of  the  term,  until  the  then  value  of  any  works  executed  with  the  aid  of  a  loan 
shall  have  been  repaid  to  the  school  board. 

3.  The  amount  to  be  repaid  in  each  such  case  shall  be  ascertained  and  certified  by 
a  surveyor,  selected  jointly  by  the  school  board  and  the  managers,  to  whom  the  school 
will  revert  when  it  ceases  to  be  a  school  provided  by  the  board.  In  the  event  of 
their  disagreement,  the  surveyor  shall  be  appointed  by  the  Education  Department,  and 
his  expenses  defrayed  by  the  school  board  and  managers  in  such  proportions  as  the 
Department  shall  direct. 

In  accordance  with  this  resolution  a  clause  was  inserted  in  the  form  of  arrangement 
in  the  following  terms  : — 

Provided  always  that  notwithstanding  anything  expressed  or  contained  in  the 
present  arrangement,  the  school  board  shall  be  at  liberty  to  retain  posses- 
sion of  the  schoolhouse  until  the  expiration  of  a   jwriod  not   exceeding 
twelve  months,  to  be  fixed  by  the  board  after  the  value  of  any  works 
executed  with  the  aid  of  a  loan  shall  have  been  repaid  to  the  board. 
In  a  case  at  X.  where  the  term  of  the  original  lease  had  expired,  but  the  manager.s 
declined  to  rejmy  the  value  of  the  works  which  had  been  executed  with  the  aid  of  a 
loan,  though  the  school  board  wished  to  discontinue  the  use  of  the  premises  which  had 
been  leased  to  them  under  this  section,  the  school  board  were  advised  that  they  were 
not  in  the  position  of  tenants  having  an  estate  under  a  demise,  but  of  persons  who  had 
a  licence  to  occupy  under  a  contract  until  the  expiration  of  a  period  not  exceeding 
twelve  months  after  the  repayment  had  been  made  ;  and  they  were  further  advised 
that  their  obligation  to  pay  rent,  their  covenant  to  repair  and  to  surrender  in  repair, 
and  the  benefit  of  the  reservation  to  the  lessors  of  the  right  of  access  on  special 
occasions,  were  confined  to  the  term  for  which  the  original  lease  was  made,  and  had  no 
application  to  the  period  of  occupancy  under  the  special  contract,  which  was  in  its 
nature  something  quite  different  from  the  original  tenancy.     On  the  other  hand  the 
managers  were  advised  that  their  own  right  of  access  on  special  occasions  to  the 
premises  remained  in  force  so  long  as  no  repayment  was  made,  on  the  ground  that  the 


322  THE  ELEMENTARY  EDUCATION  ACT,  1870. 

expression  '  liberty  to  retain  possession '  ought  to  be  construed  to  mean  such  possession 
as  the  board  had  under  the  lease. 

In  recent  years  the  words  '  shall  be  at  liberty  to  retain  possession  of  the  school- 
'  house '  have  been  replaced  by  the  Avords,  '  shall  continue  to  have  such  use  of  the 
'  schoolhouse  as  hereinbefore  specified.'  See  the  clause  beginning  '  Provided  always ' 
in  the  form  of  arrangement  on  p.  320.  The  use  of  the  latter  formula  precludes  the 
occurrence  of  the  difficulties  which  arose  in  the  case  mentioned  in  the  last  paragraph. 

Whichever  of  these  two  forms  of  words  is  adopted  in  the  jwoviso  in  question,  the 
school  board  will  not  by  the  mere  fact  of  continuing  in  occupation  of  the  premises 
after  the  term  of  the  original  lease  has  expired  establish  any  title  thereto  by  adverse 
possession,  and  in  the  case  of  Evans  v.  the  Gyffylliog  School  Board  (decided  in 
the  Queen's  Bench  Division  1901e,  No.  617),  an  injunction  was  granted  on  the 
13th  November  1901  to  restrain  the  school  board  from  continuing  to  occupy  the 
jji'emises,  though  they  had  been  in  possession  thereof  for  twelve  years  after  the  expira- 
tion of  the  original  lease. 

It  is  not  the  practice  of  the  Board  of  Education  to  sanction  the  omission  of  this 
proviso  (viz.  the  last  two  paragraphs  under  F  in  the  Form  96t,  supra,  p.  320),  but 
they  do  not  object,  where  it  is  desired  by  both  parties  to  the  transfer,  to  the  insertion 
of  an  additional  clause  providing  that  no  expenditure  shall  be  incurred  on  the  premises 
with  the  aid  of  a  loan  without  the  previous  consent  in  writing  of  the  trustees,  and 
unless  the  proviso  is  retained  the  Board  will  be  unable  to  sanction  any  proposal  for 
the  improvement  or  alteration  of  the  premises  with  the  aid  of  a  loan. 

The  question  frequently  arises  whether  an  arrangement  can  be  made  under  this 
section  for  a  transfer  to  take  effect  after  the  termination  of  an  existing  transfer,  or  of  a 
continuance  in  possession  such  as  is  contemjjlated  in  the  i:)roviso.  The  local  educa- 
tion authority  being  already  in  possession,  there  is  no  immediate  occasion  for  such 
an  arrangement  transferring  the  school  to  them  as  is  contemplated  by  the  section, 
and  the  provision  that  the  consent  of  the  Board  of  Education  shall  be  conclusive 
evidence  that  the  arrangement  has  been  made  in  conformity  with  the  section,  which 
is  often  of  great  importance,  would  not  become  operative  until  six  months  after  the 
new  transfer  had  been  effected.  These  objections,  however,  would  not  appear  to  pre- 
clude the  making  of  an  arrangement  by  which  the  local  education  authority  might,  if 
the  Board  of  Education  saw  fit  to  sanction  such  a  course,  surrender  the  remainder  of 
their  term,  and  take  a  fresh  term  without  necessarily  going  through  the  procedure 
required  for  a  re-transfer.  Such  a  course  would  not  in  all  cases  be  possible,  because 
the  school  being  for  the  time  a  council  school,  there  may  be  no  '  managers  of  an 
'elementary  school'  within  the  meaning  of  §23  capable  of  accejiting  a  surrender  or 
arranging  for  a  renewal  of  the  term,  l)ut  where  the  j^rovisions  in  the  trust  deed  of  the 
school  allow  this  difficulty  to  be  surmounted,  an  arrangement  could,  if  the  Boai'd  of 
Education  consented,  be  made,  and  such  consent  would  be  conclusive  evidence  that 
it  was  in  conformity  with  the  section  after  six  months  from  the  date  of  surrender 
and  renewal  had  expired.  Such  cases  are,  however,  usually  dealt  with  by  the  Board 
of  Education  by  a  scheme  under  the  Charitable  Trusts  Acts,  giving  the  trustees  power 
to  let  to  the  council. 

■'  An  arrangenieut  imder  this  section  may  provide  for  the  lease  of  the  schoolhouse  to 
the  school  board,  '  either  at  a  nominal  rent  or  otherwise,'  and  it  may  also  provide  for 
the  school  board  undertaking  to  discharge  any  debt  charged  on  the  school,  not 
exceeding  the  value  of  the  interest  in  the  schoolhouse,  or  endoAvment  (if  any),  trans- 
ferred to  them. 

The  interi)retati<)n  wliich  it  has  been  the  practice  of  the  Board  of  Education  to 
place  upon  the  provisions  of  the  section,  so  far  as  they  bear  upon  the  question  whether 
a  substantial  payment  l)y  way  of  price  or  rent  may  be  made  by  the  school  board,  is 
seen  from  5^1  (3)  of  tlie"Minute  of  the  17th  July  1871,  paragraphs  2  to  4  of  the  ex- 
planatory letter  of  the  1st  Jnnuary  1872,  and  Rule  7  (b)  to  (c)  of  the  official  instruc- 
tions, Form  9Gb,  sujjra. 

With  regard  to  the  i[uestion  of  a  payment  by  the  school  l)oard  of  a  valuable  con- 
sideration by  way  of  price,  or  in  the  discharge  of  any  debt  not  '  charged  on  the 
'  school,'  on  the  principle  inclusio  unius  exclusio  alterius,  there  does  not  appear 
to  be  any  power  given  by  the  section  to  the  school  Ixjard  to  make  such  a  payment, 
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and  the  question   of  the  discretion  of  the  Board  of  Education  to  consent  to  the 
inchision  of  provision  for  such  a  payment  in  the  arrangement  does  not  arise. 

With  regard  to  the  question  of  the  payment  of  a  rent  by  the  school  board,  the 
section  contemplates  the  lease  of  the  schoolhouse  '  at  a  nominal  rent  or  otherwise.' 
The  interpretation  which  has  been  placed  upon  these  words  by  the  Board  of  Educa- 
tion, viz.,  that  either  the  rent  must  be  a  nominal  one,  or  there  must  be  no  rent  at  all, 
has  been  almost  invariably  followed,  and  has  never  been  eflectively  challenged.  It  has, 
however,  been  suggested  that  the  efiect  of  the  words  '  at  a  nominal  rent  or  otherwise ' 
is  simply  that  the  managers  when  they  make  an  agreement  under  the  section  are  to 
be  considered  as  expressly  exempted  from  the  operation  of  the  ordinary  rule,  that 
persons  disposing  of  trust  property  are  bound  to  obtain  full  valuable  consideration, 
and  that  the  words,  so  far  from  precluding  the  managers  from  obtaining  and  applying 
to  the  purposes*  of  their  trust  such  rent  as  the  local  education  authority  may  be  wil- 
ling to  pay,  merely  give  them  a  power,  which  they  would  not  otherwise  have,  to  accept 
a  rent  which  is  only  nominal  should  they  think  right  to  do  so. 

•^  As  to  the  reservation  of  the  use  of  the  premises  during  certain  parts  of  the  day 
or  week,  or  for  certain  specified  days  in  the  year,  see  the  second  paragraph  of  F  in 
Form  96t  (p.  320),  and  paragraph  8  (gr)  of  the  '  Instructions '  (p.  318). 

As  to  the  arrangement  of  the  time-table  with  regard  to  religious  instruction  in 
schools  transferred  under  this  section,  see  the  last  paragraph  of  the  section  and  the  note 
thereon  (note  9,  infra),  and  the  Circular  of  13th  January  1874  (p.  297). 

The  provision  that  the  arrangement  may  provide  for  the  use  by  the  local  education 
authority  of  the  schoolhouse  during  part  only  of  each  week  has  been  utiHsed,  and 
may  probably  be  usefvil  in  the  future,  in  cases  where  it  is  desired  that  the  local 
education  authority  should  take .  over  the  maintenance  of  the  school  as  a  public 
elementary  school,  while  the  managers  retain  control  of  the  school  during  some  portion 
of  each  day  for  the  purpose  of  providing  religious  instruction.  When  such  an 
arrangement  is  made,  the  Cowper-Temple  Clause  (^14  (2)  of  this  Act)  only  applies  to 
the  school  during  the  time  during  which  it  is  being  so  maintained  as  a  public 
elementary  .school,  and  does  not  prevent  the  teaching  of  distinctive  religious 
formularies  during  the  time  when  control  is  reserved  to  the  managers. 

''  The  following  cases  relate  to  the  transfer  of  endowments  under  this  section.  In 
the  case  of  School  Board  for  London  v.  Faulconer,  8  Ch.  Div.  571,  a  school  in  Flint 
Street,  Walworth,  had  been  transferred  under  >;23,  and  the  arrangement,  approved  by 
the  Education  Department,  also  provided  for  the  transfer  to  the  School  Board  of  an 
endowment  of  £90  a  year  arising  out  of  certain  charity  estates.  This  £90  a  year 
was  according  to  a  scheme  settled  by  the  Court  of  Chancery  to  be  paid  by  the 
Charity  Trustees  to  the  treasurer  for  the  time  being  of  the  St.  Mary  Newington 
School  Association  for  the  education  of  the  poor  of  every  religious  denomination,  to 
be  appropriated  in  aid  of  the  charges  and  expenses  attendant  upon  carrying  on  the 
school  in  F'lint  Street,  Walworth,  or  of  any  other  school  that  might  be  established  in 
its  stead,  provided  that  no  sum  should  be  paid  to  any  school  Avhich  should  become  the 
property  of  any  exclusive  denomination  or  sect,  or  exclude  by  reason  of  its  regula- 
tions the  children  of  any  class  or  denomination  of  persons.  It  was  further  provided 
that  if  such  school  should  become  materially  altered  in  discipline,  number  of  children, 
or  other  circumstances,  then  the  endowment  should  be  in  the  discretion  of  the 
trustees  appropriated  for  educational  purposes  amongst  other  schools  of  a  similar 
character  in  the  parish.  The  trustees  alleged  that  the  school  had  become  materially 
altered,  but  Vice-Chancellor  Bacon  held  that  it  had  not,  as  the  school  board  proved 
that  they  intended  still  to  maintain  it  as  an  elementary  school,  the  only  material 

*  If,  on  a  strict  interpretation  of  the  trust  deed,  there  are  no  such  purposes  available,  the  Board  of 
Education  could,  if  necessary,  make  a  scheme  for  the  cy-pres  application  of  any  money  received  by  way  of 
rent,  under  the  powers  of  the  Charitable  Trusts  Acts,  transferred  to  them  from  the  Charity  Commis- 
sioners.   See  the  Board  of  Education  (Powers)  Orders  in  Council,  1S»00  to  1902  (pp.  503  to  509). 

These  powers  would  lie  equally  available  for  providing  for  a  valuable  consideration  by  way  of  price,  a 
scheme  under  these  Acts  not  being  an  arrangement  under  §23,  and  therefore  not  open  to  the  objection 
mentioned  in  the  third  paragraph  of  this  note. 
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alteration  beiny  that  from  a  school  for  boys,  it  was  to  be  turned  into  a  school  for  boys 
and  girls.  He  held  therefore  that  the  school  board  were  entitled  to  the  endowment, 
and  could  apply  it  as  their  predecessors  the  managers  might  have  done  to  any  whole- 
some lawful  proper  purpose  connected  with  the  management  of  the  school,  such  as 
giving  prizes  or  encouragement  to  the  pupils  in  the  school. 

In  the  case  of  a  transfer  to  the  school  board  of  any  endowment  belonging  to  the 
school,  the  school  board  becomes  a  cestuicjue  trust  of  the  fund  transferred,  and  it  has 
therefore  been  held  that  if  they  claim  to  recover  such  endowment,  they  are  claiming 
under  a  charitable  trust  and  cannot  initiate  proceedings  without  leave  of  the  Charity 
Commissioners  or  now  of  the  Board  of  Education  (School  Board  for  Llanbadarnfawr  v. 
Official  Trustees,  1901,  1  Q.B.  430). 

In  settling  any  scheme  for  the  regulation  of  funds  so  transferred,  the  Court  of 
Chancery  laid  it  down  that  care  should  be  taken  to  provide  that  the  funds  shall  be 
applied  for  the  advancement  of  learning  in  the  school  so  that  they  should  not  go  in 
relief  of  the  rates  (In  re  Poplar  and  Blackwall  Free  School,  8  Ch.  Div.  543),  and 
the  Board  of  Education  would  probably  follow  this  decision  in  cases  where  they 
act  by  virtue  of  their  powers  under  the  Charitable  Trusts  Act.  Where,  however,  the 
Board  of  Education  are  only  consenting  to  an  arrangement  under  ^^23,  it  is  possible 
that  they  might  consider  that  §13  (2)  of  the  Education  Act,  1902,  indicated  that  an 
endowment  which  was  applicable  to  maintenance  might  be  applied  in  accordance  with 
that  subsection  in  aid  of  the  rate  levied  in  the  parish  or  parishes  which  in  the  opinion 
of  the  council  are  served  by  the  school  (but  see  note  to  that  subsection). 

In  any  case  in  which  it  appears  that  at  the  date  of  a  proposed  transfer  under  this 
section  there  is  a  balance  of  grant  outstanding  to  the  credit  of  the  managers,  and  there 
are  any  improvements  or  alterations  in  the  premises  which  are  considered  desirable,  it 
may  be  found  convenient,  Avith  a  view  to  the  avoidance  of  technical  difficulties  as  to 
the  disposal  of  such  balance,  that  the  managers  should  arrange  that  before  the  actual 
transfer  takes  place,  this  money  should  be  expended  by  them  on  such  improvements  or 
alterations. 

As  to  the  powers  of  the  Charity  Commissioners  under  the  Charitable  Trusts  Acts 
in  respect  of  any  educational  endowment,  which  the  Board  of  Education  are  now  in  a  posi- 
tion to  exercise  (see  p.  498),  it  was  held  in  the  case  of  the  Burnham  National  Schools 
(L.  R.  17  Eq.  241)  that  it  was  no  objection  to  the  exercise  of  such  jurisdiction  that  the 
effect  might  be  to  facilitate  the  transfer  under  this  section  of  a  Church  of  England  school 
to  a  school  l)oard.  In  that  case  the  C-harity  Commissioners  had  appointed  additional 
trustees  for  a  Church  of  England  school,  and  the  general  grounds  on  which  the  petition 
for  the  discharge  of  their  order  was  based  were  (1)  that  the  jurisdiction  ought  not 
to  be  exercise<l  in  contentious  cases  ;  (2)  that  there  was  no  jurisdiction  to  appoint 
additional  trustees  ;  (3)  that  the  jurisdiction  could  not  be  exercised  if  the  effect  would 
be  that  the  school  might  be  handed  over  to  a  school  board  ;  (4)  that  the  46th  section 
of  the  Charital)le  Trusts  Acts,  1853,  jirevented  the  jurisdiction  being  used  to  the 
prejudice  of  the  Church  of  England.  Sir  G.  Jessel,  M.R.,  held  as  regards  the  first 
ground  that  although  the  Commissioners  might  decline  to  exercise  their  jurisdiction  if 
they  thought  that  the  case  was  better  fitted  for  a  judicial  tribunal,  yet  they  were  not 
bound  to  decline  :  as  regards  the  second  and  third  grounds  that  there  clearly  was 
jurisdiction,  and  that  it  could  be  exercised,  and  as  regards  the  fourth  ground  that  it 
would  prevent  the  ap[)ointment  of  any  l)ut  members  of  the  Church  of  England,  but 
that  as  the  trustees  appointed  were  menilx'rs  of  the  Church  of  England,  there  was  no 
ground  for  interference  by  the  court.  As  to  the  transfer  of  schools  held  on  the 
'Chapel  Model  Deed'  of  the  Wesleyan  Methodists,  see  §4  (b)  of  the  Charitable  Trusts 
(Places  of  Religious  Worship)  Amendment  Act,  1894,  and  note  thereon,  p.  633. 

**  As  to  the  inclusion  in  the  arrangement  of  any  provision  for  the  discharge  of  any 
<]ebt  '  charged  on  the  school,' .svc  paragraph  8(c),  ((i),  and  (e)  of  the  'Instructions,' 
p.  318.  In  cases  where  a  Building  Grant  has  been  made  in  aid  of  the  school,  it  will 
generally  be  found  that  there  is  no  power  in  the  trust  deed  to  charge  any  debt  on 
the  school  premises.  Where,  however,  the  managers  have  incurred  a  ]ierson<al 
liability  for  purposes  for  which  the  Charity  (Jonmiissioners  (or  now  the  Board  of 
Education)  could  properly  have  authorised  a  mortgage  of  the  school  premises  under 
the  Charitable  Trusts  Acts  (pp.  574  and  603),  and  it  is  desired,  on  the  transfer  of  the 
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school  to  the  local  education  authority  under  this  section,  that  the  liability  (or  such 
part  of  it  as  cannot  be  met  by  funds  in  the  hands  of  the  managers)  should  be  taken 
over  by  the  authority,  the  Board  of  Education  have  power  to  make  an  order  under 
the  Charitable  Trusts  Acts  authorising  the  liability  (or  such  jjart  of  it  as  above 
mentioned)  to  be  charged  on  the  school  premises,  so  that  it  may  be  made  one  of  the 
terms  of  transfer  that  the  authority  should  undertake  to  discharge  it.  As  to  the 
application  of  §18  (1)  (c)  of  the  Education  Act,  1902,  to  the  payment  by  the  local 
education  authority,  if  a  county  council,  of  any  such  mortgage  debt,  or  of  the  interest 
thereon,  see  note  7  to  that  section,  jj.  155. 

'•*  A  school  which,  at  the  appointed  day  under  the  Education  Act,  1902,  was  under 
the  control  of  a  school  board  by  virtue  of  a  temporary  arrangement  under  this  section 
is  by  Schedule  II.  (13)  of  that  Act  to  be  deemed  to  be  a  school  provided  by  the  local 
education  authority,  and  during  the  continuance  of  the  arrangement  it  will  therefore 
be  subject  to  the  provisions  of  ^14  of  this  Act,  p.  301  (see  note  6,  sup-a). 

When  the  arrangement  terminates  either  by  effluxion  of  time  or  by  notice,  the 
school  will  cease  to  be  a  school  provided  by  the  local  education  authority.  It  is 
expressly  provided  by  the  Education  Act,  1902,  §8  (3)  (see  the  note  thereon,  p.  94), 
that  any  transfer  of  a  public  elementary  school  to  or  from  a  local  education  authority 
shall  for  the  purposes  of  that  section  be  treated  as  the  provision  of  a  new  school, 
and  the  provisions  of  §8  (1)  of  the  Act  (see  note  3  to  that  section,  p.  93,  as  to  the 
public  notice  and  procedure  required)  are  therefore  applicable  to  any  such  transfer. 

See  also  note  9  to  §2  (2)  of  the  Education  (London)  Act,  1903,  at  p.  271. 


Re-transfer  of  School  by  ScJiool  Board  to  Managers. 

24.  Where  any  school  or  any  interest  therein  has  been  transferred  by 
the  managers  thereof  to  the  school  board  of  any  school  district  in  pursuance 
of  this  Act,  the  school  board  of  such  district  may,  by  a  resolution  passed 
as  hereinafter  mentioned,  and  with  the  consent  of  the  Education  Depart- 
ment, re-transfer  such  school  or  such  interest  therein  to  a  body  of  managers 
qualified  to  hold  the  same  under  the  trusts  of  the  school  as  they  existed 
before  such  transfer  to  the  school  board,  and  upon  such  re-transfer  may 
convey  all  the  interests  in  the  schoolhouse  and  in  any  endowment  belonging 
to  the  school  vested  in  the  school  board. ^ 

A  resolution  for  the  purpose  of  this  section  may  be  passed  by  a  majority 
of  not  less  than  two-thirds  of  those  members  of  the  school  board  who  are 
present  at  a  meeting  duly  convened  for  the  purpose,  and  vote  on  the 
question. 

The  Education  Department  shall  not  give  their  consent  to  any  such 
re-transfer  unless  they  are  satisfied  that  any  money  expended  upon  such 
school  out  of  a  loan  raised  by  the  school  board  of  such  district  has  been  or 
Avill  on  the  completion  of  the  re-transfer  be  repaid  to  the  school  board. - 

Every  school  so  re-transferred  shall  cease  to  be  a  school  provided  by  a 
school  board,  and  shall  be  held  upon  the  same  trusts  on  which  it  was  held 
before  it  was  transferred  to  the  school  board. ^ 

'  The  form  to  be  executed  by  a  school  board  when  it  is  proposed  to  re-transfer 
under  this  section  is  as  follows  : — 

Whereas  the  school  board  for  are  desirous  of  re-transferring 

under  the  provisions  of  §24  of  the  Elementary  Education  Act,  1870,  all  such  interest 
in  the  school  and  schoolhouse  formerly  known  as  the  arid 
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irhose  orujinal  Trust  Deed  is  dated  the  as  is  now  held  or  vested  in 

them  pursuant  to  any  arrangement  for  transfer  under  §23  of  the  said  Act ; 

And  whereas  the  proposed  re-transfer  has  been  approved  by  a  resolution  passed  by 
a  majority  of  not  less  than  two-thirds  of  those  members  of  the  said  school  board  who 
were  present  on  the  day  of  19      ,  at  a  meeting  duly  convened  for 

the  purpose  and  voted  on  the  question  ; 

And  whereas  no  money  has  been  expended  upon  such  school  out  of  a  loan  raised  by 
the  said  school  board  ; 

And  whereas  the  proposed  re-transfer  has  received  the  consent  of  the  Board  of 
Education  ; 

Now  in  pursuance  of  the  said  resolution  and  in  accordance  with  the  said  consent, 
the  said  school  board  do  hereby  re-transfer  and  convey  all  such  interest  as  aforesaid  to 


being  a  body  of  managers  qualified  to  hold  the  same  upon  the  same  trusts  on  which  it 
was  held  before  any  such  arrangement  for  transfer  as  aforesaid  was  made. 

In  witness  whereof  the  said  school  board  liave  hereunto  affixed  their  common  seal 
this  day  of  190      . 


In  the  presence  of 

, Chairman. 

Clerk. 


2  As  to  the  repayment  of  any  money  expended  upon  the  school  out  of  a  loan  raised 
by  the  school  board,  see  note  4  to  §23,  p.  321. 

^  In  cases  where  it  is  desired  to  make  use  of  the  provisions  of  this  section  for  the 
purpose  of  handing  the  school  over  to  a  body  of  managers  in  order  that  it  may  in 
future  be  carried  on  as  a  school  not  provided  by  the  local  education  authority,  it  is  to 
be  remembered  that  a  transfer  of  a  public  elementary  school  from  a  local  education 
authority  is,  for  the  purposes  of  §8  of  the  Education  Act,  1902  (p.  91),  to  be  treated 
as  the  provision  of  a  new  school. 

In  some  cases  it  has  happened  that  school  boards  were  desirous  of  obtaining 
a  greater  interest  in  the  premises  transferred  to  them  under  §23  than  was  vested  in 
them  by  the  arrangement  which  they  had  entered  into  under  that  section  ;  for  example 
they  might  wish  to  execute  works  of  a  permanent  character  with  the  aid  of  a  loan,  the 
repayment  of  which  would  be  spread  over  a  term  of  years  extending  beyond  the  date 
at  which  the  arrangement  under  §23  would  terminate.  In  such  cases  the  school  board 
re-transferrcd  the  school  under  this  section  with  a  view  to  a  fresh  transfer  being 
immediately  effected  for  a  longer  term  under  §23.  There  are,  however,  usually 
practical  difficulties  in  such  a  course,  since  even  if  the  provisions  of  §8  of  the  Education 
Act,  1902,  were  considered  to  be  inapplicable  to  such  a  re-transfer  and  fresh  transfer, 
there  is  a  difficulty  in  finding  managers  of  what  is  ex  hiqiothesi  for  the  time  being, 
a  council  school  capable  of  entering  into  the  required  arrangements,  and  this  difficulty 
is  enhanced  where  money  has  been  expended  out  of  a  loan,  with  the  result  that  the 
Board  of  Education  could  not  give  its  consent  until  satisfied  that  such  money  had  been 
or  would  on  completion  be  repaid.  This  difficulty  can  now  be  obviated  by  a  scheme 
giving  the  trustees  power  to  let  for  a  longer  period  or  to  convey  to  the  council. 
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Miscellaneous  Powers  of  School  Board. 

Payment  of  School  Fees. 

25.  The  school  board  may,  if  they  think  fit,  from,  time  to  time,  for  a  renewable 
period  not  exceeding  six  months,  pay  the  whole  or  any  part  of  the  school  fees  payable 
at  any  public  elementary  school  by  any  child  resident  in  their  district  whose  parent 
is  in  their  opinion  unable  from  poverty  to  pay  the  same ;  but  no  such  payment  shall 
be  made  m-  refused  on  condition  of  the  child  attending  any  public  elementary  school 
other  than  such  as  may  be  selected  by  the  parent ;  and  such  payment  shall  not  be 
deemed  to  be  parochial  relief  given  to  such  parent.^ 

1  This  section  is  repealed  by  §10  of  the  Elementary  Education  Act,  1876.  See  the 
note  to  that  section,  p.  388. 

Establishment  of  Free  School  in  special  cases. 

26.  If  a  school  board  satisfy  the  Education  Department  that,  on  the  ground  of 
the  poverty  of  the  inhabitants  of  any  place  in  their  district,  it  is  expedient  for  the 
interests  of  education  to  provide  a  school  at  which  no  fees  shall  be  required  from 
the  scholars,  the  board  may,  subject  to  such  rules  and  conditions  as  the  Education 
Department  may  prescribe,  provide  such  school,  and  may  admit  scholars  to  such 
school  toithout  requiring  any  fee.  ^ 

^  This  section  is  repealed  by  ^11  of  the  Elementary  Education  Act,  1891.  See  the 
notes  to  §1  (1)  of  that  Act,  pp.  421  to  423. 

See  also  Schedule  III.  (5)  of  the  Education  Act,  1902,  ante. 

Contribution  to  Industrial  Schools,  29  &  30  Vict.  c.  118. 

27.  A  school  board  shall  have  the  same  powers  of  contributing  money 
in  the  case  of  an  industrial  school  as  is  given  to  a  prison  authority  by 
section  twelve  of  '  The  Industrial  Schools  Act,  1866'  ^ ;  and  upon  the  election 
of  a  school  board  in  a  borough  the  council  of  that  borough  shall  cease  to 
have  power  to  contribute  under  that  section.- 

*  For  the  powers  of  local  education  authorities  in  relation  to  industrial  schools,  see 
the  Appendix  to  the  Elementary  Education  (Industrial  Schools)  Act,  1879  (p.  757). 

-  The  latter  part  of  this  section  was  amended  by  §8  of  the  Keformatory  and 
Industrial  Schools  Acts  Amendment  Act,  1872  (p.  762). 

Establisliment  of  Industrial  School. 

28.  A  school  board  may,  with  the  consent  of  the  Education  Depart- 
ment, ^  establish,  build,  and  maintain  a  certified  industrial  school  within  the 
meaning  of  the  Industrial  Schools  Act,  1866;  and  shall  for  that  purpose 
have  the  same  powers  as  they  have  for  the  purpose  of  providing  sufficient 
school  accommodation  for  their  district :    Provided  that  the  school  board, 
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so  far  as  regards  any  such  industrial  school,  shall  be  subject  to  the 
jurisdiction  of  one  of  Her  Majesty's  Principal  Secretaries  of  State  in  the 
same  manner  as  the  managers  of  any  other  industrial  school  are  subject, 
and  such  school  shall  be  subject  to  the  provisions  of  the  said  Act,  and  not 
of  this  Act. 

^  The  consent  of  one  of  Her  Majesty's  principal  Secretaries  of  State  was  substituted 
for  the  consent  of  the  Education  Department,  as  regards  the  purpose  specified,  by  §15 
of  the  Elementary  Education  Act,  1876  {see  the  notes  to  that  section  and  the  Appendix 
to  the  Elementary  Education  (Industrial  Schools)  Act,  1879  (p.  757),  and  Schedule 
III.  (8)  of  the  Education  Act,  1902,  ante. 


Constitution  of  School  Boards. 

School  Board. 

29.  The  school  hoard  shall  be  elected  in  manner  provided  by  this  Act,^ — in  a 
borough  by  the  persons  whose  names  are  on  the  burgess  roll  of  such  borough  for  the 
time  being  in  force,  and  in  a  px-^rish  not  situate  in  the  metropolis  by  the  ratepayers. 

At  every  such  election  every  voter  shall  be  entitled  to  a  number  of  votes  equal 
to  the  number  of  the  members  of  the  school  board  to  be  elected,  and  may  give  all 
such  votes  to  one  candidate,  or  may  distribute  them  among  the  candidates,  as  he 
thinks  fit. 

The  school  board  in  the  metropolis  shall  be  elected  in  manner  hereinafter  pro- 
vided by  this  Act. 

1  Sections  29  to  34  are  repealed  by  the  Education  Act,  1902. 

Constitution  of  School  Board. 

30.  inth  respect  to  the  constitution  of  a  school  board  the  following  provisions 
shall  have  effect  : 

(1.)  The  school  board  shall  be  a  body  corporate,  by  the  name  of  the  school  board 
of  the  district  to  lohich  they  belong,  having  a  perpetual  succession  and 
a  common  seal,  with  pmver  to  acquire  and  hold  land  for  the  purposes 
of  this  Act  without  any  licence  in  mortmain  : 

(2.)  No  act  or  proceeding  of  the  school  board  shall  be  questioned  on  account  of 
any  vacancy  or  vacancies  in  their  body  : 

(3.)  No  disqualification  of  or  defect  in  the  election  of  any  persons  or  person 
acting  as  members  or  member  of  the  school  board  shall  be  deemed  to 
vitiate  any  proceedings  of  such  board  in  which  they  or  he  have  taken 
part,  in  cases  where  the  majority  of  members  parties  to  such  proceedings 
were  duly  entitled  to  act : 

(4.)  Any  minute  made  of  proceedings  at  meetings  of  the  school  board,  if  signed 
by  any  person  purporting  to  be  the  chairman  of  the  board,  either  at  the 
meeting  of  the  board  at  tohich  such  proceedings  took  place  or  at  the  next 
ensuing  meeting  of  the  board  shall  be  receivable  in  evidence  in  all  legal 
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])roceediitgs  iviihout  further  2noof,  and  until  the  contrary  is  p-oved 
every  meeting  of  the  school  board,  in  respect  of  the  proceedings  of  which 
minutes  have  been  so  made,  shall  be  deemed  to  have  been  duly  convened 
and  held,  and  all  the  members  thereof  to  have  been  duly  qualified 

to  act : 

(5.)  The  members  of  a  school  hoard  may  apply  any  money  in  their  hands  for 
the  purpose  of  indemnifying  themselves  against  any  law  costs  or 
damages  lohich  they  may  incur  in  or  in  consequence  of  the  execution 
of  the  pioicers  granted  to  them : 

(6.)  The  rules  contained  in  the  third  schedule  to  this  Act  with  respect  to  the 
proceedings  of  school  boards,  and  the  other  matters  therein  contained, 
shall  be  observed. 


Election  of  School  Board. 

31.   With  respect  to  the  election  under  this  Act  of  a  school  board,  except  in  the 
metropolis,  the  following  pyrovisions  shall  have  effect: 

(1.)  I'he  number  of  members  of  a  school  board  shall  be  such  number,  not  less 
than  five  nor  more  than  fifteen,  as  may  be  determined  in  the  first 
instance  by  the  Education  Department,  and  afterwards  from,  time  to 
time  by  a  resolution  of  the  school  board  approved  by  the  Education 
Department  : 

(2.)  The  regulations  contained  in  the  second  schedule  to  this  Act  with  respect 
to  the  election  and  retirement  of  the  members  of  the  school  board,  and 
the  other  matters  therein  contained,  shall  be  of  the  same  force  as  if  they 
were  enacted  as  part  of  this  section  : 

(3.)  The  Education  Department  may,  at  any  time  after  the  date  at  which  they 
are  authorised  under  this  Act  to  cause  a  sclwol  board  to  be  formed,  send 
a  requisition  to  the  mayoi-  or  other  officer  or  officers  tvho  have  power  to 
take  proceedings  for  holding  the  election  requiring  him  or  them  to  take 
such  p)roceedings,  and  the  mayor  or  other  officer  or  officers  shall  compily 
with  such  requisition  ;  and  in  case  of  default  some  person  appointed  by 
the  Education  Department  may  take  such  proceedings,  and  shall  have 
for  that  purpose  the  same  powers  as  the  person  in  default. 

Non-election,  etc.  of  School  Board. 

32.  If  from  any  cause  in  any  school  district  the  school  board  either  are  not 
elected  at  the  time  fixed  for  the  first  election,  or  at  any  time  cease  to  be  in  e.xistence, 
or  to  be  of  sufficient  number  to  form  a  quorum  by  reason  of  non-election,  resigna- 
tion, or  otherwise,  or  neglect  or  refuse  to  act,  the  Education  Department  may 
proceed  in  the  same  manner  as  if  there  were  a  school  board  acting  in  such  district 
and  that  board  were  a  board  in  default. 

Y 
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Determination  of  Disputes  as  to  the  Election  of  ScJiool  Boards. 

33.  Ill  case  any  question  arises  as  to  the  right  of  any  person  to  ad  as  a 
member  of  a  school  board  under  this  Act,  the  Education  Department  may,  if  they 
think  fit,  inquire  into  the  circumstances  of  the  case,  and  make  such  order  as  they 
deem  just  for  determining  the  question,  and  such  order  shall  be  fined  unle;<s 
removed  by  writ  of  certiorari  during  the  term  next  after  the  making  of  such  order. ^ 

^  Prior  to  its  permanent  repeal  by  the  Education  Act,  1902,  this  section  had  been 
temporarily  repealed  by  the  ]Municipal  Elections  (Corrupt  and  Illegal  Practices)  Act, 
1884,  an  Act  rencAved  from  year  to  year  by  the  Expiring  Laws  Continuance  Acts. 


Disqualification  of  Member  of  Board. 

34.  No  member  of  a  school  board,  and  no  manager  appointed  by  them,  shall 
hold  or  accept  any  place  of  profit  the  appointment  to  which  is  vested  in  the  school 
board  or  in  any  managers  appointed  by  them,  nor  shall  in  any  way  share  or  be 
concerned  in  the  profits  of  any  bargain  or  contract  with  or  any  work  done  under 
the  authority  of  such  school  board  or  managers  appointed  by  them :  Provided  that 
this  section  shall  not  apply  to — 

(1.)  Any  sale  of  land  or  loan  of  money  to  a  school  board ;  or, 

(2.)  Any  bargain  or  contract  made  with  or  work  done  by  a  company  in  which 

such  member  holds  shares ; 
(3.)  The  insertion  of  any  advertisement  relating  to  the  affairs  of  any  such 

school  board  in  any  newspaper  in  which  such  member  has  a  share  or 

interest, 

if  he  does  not  vote  with  respect  to  such  sale,  loan,  bargain,  contract,  work,  or 
insertion. 

Any  pierson  who  acts  in  contravention  of  this  section  shall  be  liable,  on  summary 
conviction,  to  a  ptenalty  not  exceeding  fifty  jjounds,  and  the  said  place  of  profit  and 
his  office  as  member  or  manager  shall  be  vacant.^ 

1  Sections  29  to  34  are  repealed  by  the  Education  Act,  1902. 

For  disqualifications  for  membership  of  the  local  education  autliority,  or  of  the 
education  committee  of  that  authority,  under  the  Education  Act,  1902,  see  §17  (4) 
of  that  Act,  ante,  and  the  notes  thereon. 


Appointment  of  Officers. 

35.  A  scliool  board  may  appoint  a  clerk  and  a  treasurer  and  other  necessary 
officers,  including  the  teachers  required  for  an}'  school  provided  by  such 
board,  to  hold  office  during  the  pleasure  of  the  board,  and  may  assign  them 
such  salaries  or  remuneration  (if  any)  as  they  think  fit,  and  may  from  time 
to  time  remove  any  of  such  officers ;  but  no  such  appointment  shall  be  made, 
except  at  the  first  meeting  of  such  board,  unless  notice  in  writing  has  been  sent  to 
every  member  of  the  board.^ 


I 
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Two  or  more  school  boards  may  arrange  for  the  appointment  of  the 
same  person  to  be  an  officer  to  both  or  all  such  boards. 

Such  officers  shall  perform  such  duties  as  may  be  assigned  to  them  by 
the  board  or  boards  who  appoint  them. 

1  The  words  in  italics  are  repealed  by  the  Education  Act,  1902,  since  they  are 
unnecessary  or  inapplicable  to  the  local  education  authorities  constituted  under  that 
Act. 

Subject  to  the  repeal,  this  and  the  following  section  are  to  be  read  as  though  the 
references  were  to  the  local  education  authoi'ity,  and  not  to  the  school  l)oard. 

As  to  the  transfer  of  the  officers  of  school  boards,  including  teachers  in  board 
schools,  to  the  local  education  authority  under  the  Education  Act,  1902,  see  Schedule 
II.  (16)  and  (17)  of  that  Act. 

Offi,cer  to  enforce  Attendance  at  School. 

36.  Every  school  board  may,  if  they  think  fit,  appoint  an  officer  or 
oflicers  to  enforce  any  byelaws  under  this  Act  with  reference  to  the 
attendance  of  children  at  school,  and  to  bring  children  who  are  liable  under 
the  Industrial  Schools  Act,  1866,  to  be  sent  to  a  certified  industrial  school 
before  two  justices  in  order  to  their  being  so  sent,  and  any  expenses 
incurred  under  this  section  may  be  paid  out  of  the  school  fund.^ 

^  The  permissive  power  given  by  this  section  is  strengthened  into  an  obligation  by 
^28  of  the  Elementary  Education  Act,  1876  (p.  400)  as  regards  the  execution  of  the 
provisions  of  that  Act  relating  to  school  attendance  and  of  any  byelaws  in  force  within 
the  jurisdiction  of  the  school  board. 


School  Board  in  Metropolis. 

School  Board  in  Metropolis. 

37.  The  provisions  of  this  Act  with  respect  to  the  formatian,  and  the  election 
of  sclwol  boards  in  boroughs  and  parishes  shall  not  extend  to  the  metropolis ;  and 
with  respect  to  a  school  board  in  the  metropolis  the  folloivinrj  provisions  shall  have 
,frct  :— 

(1.)  I'he  school  board  shall  consist  of  such  number  of  members  elected  by  the 
divisions  specified  in  the  fifth  schedule  to  this  Act  as  the  Education 
Department  may  by  order  fix : 

(2.)  The  Education  Department,  as  soon  as  may  be  after  the  passing  of  this 
Act,  shall  by  m-der  determine  the  boundaries  of  the  said  divisions  for 
purposes  of  this  Act,  and  the  number  of  members  to  be  elected  by  each 
such  division :  ^ 

(3.)  The  provisions  of  this  Act  with  respect  to  the  constitution  of  the  school 
board  shall  extend  to  the  constitution  of  the  school  board  under  this 
section^  and  the  name  of  the  school  board  shall  be  the  School  Board  for 
London. 
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(4.)  The  first  election  of  the  school  hoard  shall  tale  place  on  such  day,  as  soon 
as  may  be  after  the  passing  of  this  Act,'^  as  the  Education  Department 
may  appoint,  and  subsequent  elections  shall  take  place  in  the  month  of 
November  every  third  year  on  the  day  from  time  to  time  appointed  by 
the  school  hoard  : 

(5.)  At  every  election  for  each  division  every  voter  shall  he  entitled  to  a  nmnber 
of  votes  equal  to  the  number  of  members  of  the  sclwol  hoard  to  he  elected 
fm-  such  division,  and  iTiay  give  all  such  votes  to  one  candidate,  or  may 
dvitrihute  them  among  the  candidates,  as  he  thinks  fit : 

(6.)  Subject  to  the  pvvisians  contained  in  this  section  and  in  any  order  made 
by  the  Education  Department  under  the  power  contained  in  the  second 
schedule  to  this  Act,  the  members  of  the  hoard  shall,  in  the  city  of 
Loruhn,  he  elected  by  the  same  persons  and  in  like  manner  as  common 
councibnen  are  elected,  and  in  the  other  divisions  of  the  metropolis  shall 
be  elected  hy  the  same  persons  and  in  the  same  manner  as  vestrymen 
under  the  Metropolis  Management  Act,  1855,  and  the  Acts  amending 
same  :  and,  subject  as  aforesaid,  the  Acts  relating  to  the  election  of 
common  councilmen,  and  sections  fourteen  to  nineteen,  and  twenty-one 
to  twenty-seven,  all  inclusive,  of  the  Metropolis  Management  Act,  1855, 
and  section  thirty-six  of  the  Metropolis  Management  Amendment  Act, 
1862,  !<hall,  so  far  as  is  consistent  with  the  tenor  thereof,  apply  in  the 
case  of  the  election  of  members  of  the  school  hoard  : 

(7.)  The  school  board  sliall  proceed  at  once  to  supply  their  district  with  sufficient 
public  school  accommodation,  and  any  requisition  sent  hy  the  Education 
Department  to  such  hoard  may  relate  to  any  of  the  divisions  mentioned 
in  the  fifth  schedule  to  this  Act  in  like  manner  as  if  it  were  a  school 
district,  and  it  shall  not  he  necessary  for  the  Education  Department  to 
publish  any  notices  before  sending  such  requisition  : 

(8.)  The  Education  Department  may,  in  the  order  fixing  the  boundaries  of  such 
divisions,  name  some  person  who  shall  be  the  returning  officer  far  the 
purposes  of  the  first  election  of  the  school  board,  and  the  person  who  is  to 
he  the  deputy  returning  officer  in  each  such  division  : 

(9.)  The  chainnan  of  the  school  hoard  shall  he  elected  hy  the  school  J>oa,rd,  and 
any  chairman  who  may  he  elected  hy  the  hoard  may  he  elected  either 
froin.  the  members  of  the  hoard  or  not,  and  any  chairman  who  is  not  an 
elected  member  of  the  board  shall,  by  virtue  of  his  office,  be  a  member  of 
the  board  as  if  he  had  been  so  elected  : 

(10.)  llie  school  board  shall  apportion  the  amount  recpiired  to  be  raised  to  meet 
the  deficiency  in  the  school  fund  among  the  different  parts  of  the 
metropolis  mentioned  in  the  third  column  of  the  first  schedule  to  this 
Act  in  proportion  to  the  rateable  value  of  such  parts  as  shown  hy  the 
valuation  lists  for  the  time  being  in  force  under  'The  Valuation 
'{Metropolis)  Act,  18G9,'  or,  if  any  amount  is  so  required  before  any 
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siich  valvation  list  comes  into  force,  in  the  same  proportion  and  accord- 
ing to  the  same  basis  in  and  according  to  which  the  then  last  rate  made 
by  the  Metropolitan  Board  of  Works  was  assessed  :- 

(11.)  For  ohfaining  payment  of  the  amount  specified  in  any  precept  sent  by  the 
school  hoard  to  the  rating  authority  for  any  part  of  the  7netropolis,  the 
school  board,  in  addition  to  any  other  powers  and  remedies,  shall  have 
the  like  powers  as  the  Metropolitan  Board  of  Works  Jiave  far  obtaining 
payment  of  any  sum  assessed  by  them  on  the  same  part  of  the  metropolis.^ 

'  Subsection  (2)  and  the  words  'as  soon  as  may  be  after  the  passing  of  this  Act' 
in  subsection  (4)  were  repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1 893. 

-  This  subsection  was  repealed  by  tlie  Elementary  Education  Act,  1873,  the  sub- 
stituted provisions  being  contained  in  §16  of  that  Act  (p.  374). 

^  The  whole  section,  together  with  §§38  and  39,  is  now  rejiealed  by  §5  (2)  of  the 
Education  (London)  Act,  1903  (p.  273). 


Payment  of  Chairman. 

38.  The  school  board  for  London-  may  piay  to  the  chairman  of  such  hoard  such 
fialary  as  they  may  from  time  to  time,  with  the  sanction,  of  the  Education  Depart- 
ment, fix.^ 

*  See  note  3  to  §37,  supra. 

Alteration  of  number  of  Members. 

39.  //  at  any  time  application  is  made  to  the  Education  Department  by  the 
school  board  for  London,  oi-  by  any  six  members  of  that  board,  and  it  is  shown  to 
the  satisfaction  of  the  Education  Departmerd  that  the  p)opulation  of  any  of  the 
divisions  mentioned  in  the  fifth  schedule  to  this  Act,  as  shown  hy  any  census  taken 
under  the  authority  of  Parliament,  has  varied  materially  from  that  shown  by  the 
previous  census,  or  that  the  rateable  value  of  any  of  the  said  divisions  has  materially 
varied  from  the  rateable  value  of  the  same  division  ten  years  previously,  the  Educa- 
tion Department,  after  such  inquiry  as  they  think  necessary,  may,  if  they  think  fit, 
make  an  order  altering,  by  tvay  of  increase  oi'  decrease,  the  number  of  members  of 
that  and  any  other  division.^ 

*  See  note  3  to  §37,  supra. 


United  School  Districts.^ 

Formation  by  Education  Department  of  United  Districts. 

40.  Where  the  Education  Department  are  of  opinion  that  it  would  be 
expedient  to  form  a  school  district  larger  than  a  borough  or  a  parish  or  any  school 
district  formed  under  this  Act,  they  may,  except  in  the  metropolis,  hy  order  made 
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after  such  inquiry  and  notice  as  hereinafter  mentioned,  form  a  united  school 
district  hy  uniting  any  two  or  mmx  adjoining  school  districts,  and  upon  such  union 
cause  a  school  hoard  to  be  formed  for  such  united  school  district. 

A  united  school  district  shall  for  all  the  purposes  of  this  Act  he  deemed  to  he 
a  school  district,  and  shall  throughout  this  Act  he  deemed  to  he  substituted  for  the 
school  districts  out  of  which  it  is  constituted,  and  the  school  board  of  the  united 
school  district  shall  be  the  school  board  appointed  tinder  this  Act,  and  the  local  rate 
and  rating  authority  for  the  united  district  shall  be  in  each  of  the  constituent 
districts  thereof  the  same  as  if  such  constituent  district  did  not  form  part  of  the 
united  school  district. 

^  Sections  40  to  48  relating  to  united  school  districts  are  repealed  by  the  Education 
Act,  1902. 

Conditions  of  Formation  of  District. 

41.  The  Education  Department,  as  soon  as  may  be  after  the  passing  of  this 
Act,  may  cause  inquiry  to  he  made  into  the  expediency  of  uniting  any  two  07'  m&re 
school  districts,  and  if  after  such  inquiry  they  are  of  opinion  that  it  would  be 
expedient  to  unite  any  such  school  districts,  they  shall  in  the  notice  of  their  decision 
as  to  the  public  school  accommodation  for  such  districts  state  that  they  ptropose  to 
unite  such  districts,  and  the  pyrorisions  of  this  Act  with  respect  to  the  application 
for  a  public  irvquiry  by  persons  aggrieved  by  the  said  notice,  and  to  the  holding  of 
such  public  inquiry,  and  to  the  final  notice,  shall  apply  in  the  case  of  the  proposed 
union  of  districts,  with  this  qualification,  that  it  shall  not  he  necessary  to  cause  a 
public  inquiry  to  he  held  with  respect  to  the  union  of  districts  until  after  the 
expiration  of  the  period  allowed  hy  the  final  notice  for  the  supply  of  the  school 
accommodaiion.  The  order  for  the  tmion  may  be  made  at  the  time  ivhsn  the 
Education  Dejmrtmrnt  are  first  authorised  to  cause  a  school  hoard  to  he  formed  or 
subsequently.  Where  a  union  of  districts  is  jjrojwsed  the  Education  Department 
shall  consider  whether  any  public  school  accommodation  is  required  for  the  area 
[iroposed  as  the  united  district  instead  of  for  each  of  the  districts  constituting  such 
area,  and  their  decision  as  to  the  jjublic  school  accommodation  and  the  notice  of  such 
decision  shall  accordingly  refer  to  such  area,  and  not  separately  to  each  of  the 
constituent  districts. 

As  to  Dissolution  of  United  School  District. 

42.  The  Education  Department  may,  by  m-der  made  after  such  inquiry  and 
notice  as  hereinafter  mentioned,  dissolve  a  united  school  district,  and  may  deal  with 
the  constituent  districts  thereof  in  the  same  manner  as  if  they  had  never  been  united, 
and  may  cause  school  boards  to  be  elected  therein. 

Public  Inquiry  as  to  United  District  in  Future. 

43.  The  Education  Department  may  at  any  time,  after  any  proceedings  after 
the  first  returns  under  this  Act,  if  they  think  fit,  cause  inquiry  to  he  made  into  the 
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expediency  of  forming  or  dissolving  a  united  school  district,  and  where  they  i>ropose 
at  any  time  after  such  inquiry  to  farm  or  dissolve  a  united  school  district,  they  shall 
publish  notice  of  the  proposed  order  not  less  than  three  months  before  the  order  is 
made ;  the  like  persons  as  are  authorised  to  apply  fcrr  a  public  inquiry  after  the 
first  returns  made  umler  this  Act  may,  if  they  feel  aggrieved  by  the  p-oposed  order, 
apply  in  like  manner  for  a  public  inquiry,  and  the  Education  Department  shall 
cause  a  public  inquiry  to  be  held,  and  shall  consider  the  report  made  to  them  upon 
such  inquiry  before  they  make  the  order  for  such  formation  or  dissolution. 

Order  to  he  evidence  of  Formation  or  Dissolution. 

44.  Any  order  of  the  Education  Department  forming  or  dissolving  a  united 
district  shall  be  evidence  of  the  formation  or  dissolution  of  such  district,  and  after 
the  expiration  of  three  months  from  the  date  of  such  order  the  district  shall  be 
presumed  to  have  been  duly  formed  or  dissolved,  as  the  case  may  be,  and  no  objection 
to  the  formation  or  dissolution  thereof  shall  be  entertained  in  any  legal  proceedings 
whatever. 


Constitution  of  School  Board  in  United  School  District. 

45.  The  provision  in  this  Act  respecting  the  constitution  of  the  school  board 
shall  apply  to  the  constitution  of  the  school  board  in  a  united  school  district,  and 
the  name  of  the  district  shall  be  such  as  may  be  prescribed  by  the  Education 
Department. 

Election  of  School  Board  in  United  School  District. 

46.  Tn  a  united  school  district  the  school  board  shall  be  such  number  of 
numbers  elected  by  the  electors  of  the  district  as  may  be  specified  in  the  order 
forming  the  district,  subject  nevertheless  to  alteration  in  the  same  manner  as  in 
the  case  of  any  other  school  board;  and  every  person  who  in  any  of  the  districts 
constituting  such  united  district  would  be  entitled  if  it  were  not  united  to  vote  at 
the  election  of  members  of  a  school  board  for  such  constituent  district  shall  be  an 
elector  for  the  purposes  of  this  section,  and  the  provisions  of  this  Act  respecting 
the  election  of  a  school  board  in  a  district  shall  extend  to  the  election  of  such 
members. 

Arrangements  on  Formation  of  United  District. 

47.  Where  any  part  of  a  proposed  united  school  district  includes  any  district 
or  part  of  a  district  in  which  there  is  a  school  board  already  acting  under  this  Act, 
or  where  a  united  school  district  is  dissolved,  the  Education  Department  may  by 
order  dissolve  the  then  existing  school  board,  or  make  all  necessary  changes  in  the 
constitution  of  such  existing  school  board,  and  may  by  order  make  proper  arrange- 
ments respecting  the  schools,  pi'operty,  rights,  and  liabilities  of  such  board,  and  all 
arrangements  which  may  be  necessary. 
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As  to  Small  Parishes. 

48.  If  the  Education  Department  are  of  opinion  that  any  parish  in  a  united 
school  district  /ios  too  few  ratepayers  to  be  entitled  to  act  as  a  separate  parish  for 
the  jnirposes  of  this  Jet,  they  may  by  order  direct  that  it  shall  for  tlie  purpose  of 
voting  for  a  member  or  members  of  the  school  board,  and  for  all  or  any  of  the  purposes 
of  this  Act,  be  added  to  another  parish,  and  thereupion  the  persons  who  would  be 
entitled  to  vote  and  attend  the  restry  if  it  were  a  parish  shall  be  entitled  for  the 
purpose  of  votincj  and  for  such  purposes  to  vote  in  and  attend  the  vestry  of  the 
parish  to  which  their  parish  is  so  added.  All  the  parishes  comprised  in  a  united 
district,  or  any  two  oi-  more  of  them,  may  be  added  together  in  pursuance  of  this 
section. 


Contributory  Districts,^ 

Contrihatory  District. 

49.  The  Education  Department  may  by  order  direct  that  one  school  district 
shall  contribute  towards  the  pi-ovision  or  maintenance  of  piublic  elementary  schools 
in  another  school  district  or  districts,  and  in  such  case  the  former  (or  contributing 
district)  shall  pay  to  the  latter  (or  school  owning  district  or  districts)  such  ptroportion 
of  the  expenses  of  such  provision  or  maintenance  or  a  sum  calculated  in  such 
manner  as  the  Education  Department  may  from  time  to  time  prrescribe. 

^  Sections  49  to  51,  which  relate  to  contributory  districts,  are  repealed  by  the 
Education  Act,  1902,  ante. 

For  the  financial  adjustments  which  may  be  necessary  in  certain  cases  where  one 
school  district  is,  at  the  appointed  day  under  that  Act,  contributory  to  another  under 
the  sections  now  repealed,  see  note  5  to  vjIS  (1)  and  Schedule  II.  (22)  thereof. 

Election  of  3f embers  by  Contributory  District. 

50.  Where  one  school  district  contributes  to  the  2}rovision  or  maintenance  of 
any  school  in  another  school  district,  such  number  of  persons  as  the  Education 
Department  {having  regard  to  the  amount  to  be  contributed  by  the  contributing 
district)  direct  shall  be  elected  in  the  contributing  district,  and  shall  be  members  of 
the  school  board  of  the  school  oivning  district,  but  such  last-mentioned  district  shall, 
except  so  far  as  regards  the  raising  of  money  and  the  attendance  of  children  at 
school,  be  deemed  cdone  to  be  the  district  of  such  school  board ;  such  members  shall 
be  elected  by  the  school  board,  if  any,  or,  if  there  is  none,  by  the  persons  toho  would 
elect  a  school  board  if  there  were  one,  in  the  same  manner  as  a  school  board  would 
be  elected. 

Notices  and  Public  Inquiry  as  to  Contrihidory  District. 

51.  The  provisions  of  this  Act  ivith  respect  to  the  notices  to  be  published,  and 
the  application  for  and  the  holding  of  a  public  iiKjuiry  in  the  case  of  an  order  foi' 
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the  formation  of  an  united  district,  shall  aj^ph/,  mutatis  mutandis,  to  an  m-der 
respecting  a  contrihiifori/  district. 

An  order  respecting  a  contributor)/  district  shall  he  evidence  of  the  formation 
of  such  district,  and  after  the  expiration  of  three  months  from  the  date  thereof  shall 
he  p-esumed  to  have  heen  dul;i  made,  and  no  ohjection  to  the  legalitij  thereof  shall  he 
entertained  in  any  legal  p)roceecling  whatever. 

Any  such  order  may  he  revoked  or  altered  hy  an  order  of  the  Education  Depart- 
ment, and  a  new  order  may  he  made  in  lieu  thereof,  and  all  the  provisions  of  this 
Act  respecting  the  making  of  an  order  for  contrihution  shall  ap2)ly  to  the  waking 
of  an  order  for  the  revocation  or  (dteration  of  an  order  for  contrihution. 

Combination  of  School  Boards. 

52.  The  school  boards  of  any  two  or  more  school  districts,  with  the 
sanction  of  the  Education  Department,  may  combine  together  for  any 
purpose  relating  to  elementary  schools  in  such  districts,  and  in  particular 
may  combine  for  the  purpose  of  providing,  maintaining,  and  keeping 
efficient  schools  common  to  such  districts.  Such  agreements  may  provide 
for  the  appointment  of  a  joint  body  of  managers  ^lnder  the  pirovisions  of 
this  Act  icitli.  respect  to  the  appointment  of  a  body  of  managers,  and  for  the 
proportion  of  the  contributions  to  be  paid  by  each  school  district,  and 
any  other  matters  which,  in  the  opinion  of  the  Education  Department,  are 
necessary  for  carrying  out  such  agreement,  and  the  expenses  of  such  joini 
body  of  managers  shall  be  paid  in  the  proportions  specified  in  the  agreement 
by  each  of  the  school  boards  out  of  their  school  fund.^ 

1  The  powers  given  to  school  boards  by  this  section  are  transferred  by  .^^  5  of  the 
Education  Act,  1902,  to  the  local  education  authorities  constituted  under  that  Act, 
and  furtlier  powers  for  the  joint  carrying  out  of  the  provisions  of  the  Act  are  conferred 
upon  the  authorities  by  §§17  (5)  and  20  (a). 

For  the  effect  of  the  Education  Act,  1902,  upon  combination  agreements  existing 
at  the  appointed  day  under  that  Act,  see  note  5  to  §18  (1)  and  Schedule  II.  (22) 
thereof. 

For  the  form  which  was  conniionly  used  for  agreements  between  school  boards 
under  this  section,  see  note  3  to  §20  of  the  Education  Act,  1902,  p.  165. 

Expenses.^ 
School  Fund  of  School  Board. 

53.  The  expenses  of  the  school  hoard  %mcler  this  Act  shall  be  paid  out  of  a 
fund  called  the  school  fund.  There  shall  he  carried  to  the  school  fund  all  moneys 
received  as  fees  from  scholars,  or  out  of  moneys  provided  by  Parliament,  ai' 
raised  hy  way  of  loan,  or  in  any  manner  whatever  received  hy  the  school  board,-  and 
any  deficiency  shall  he  raised  hy  the  school  board  as  provided  hy  this  Act. 

'  Sections  53  to  58,  which  relate  to  expenses,  are  all  (except  §57  which  had  been 
repealed  previously)  repealed  either  by  the  Education  Act,  1902,  or  by  the  Education 
(London)  Act,  1903. 

^  See  §13  of  the  Elementary  Education  Act,  1873,  and  the  note  thereon  (p.  373). 
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Deficiency  of  School  Fund  raised  out  of  Rates. 

54.  Any  sum,  required  to  meet  any  deficiency  in  the  school  fund,  whether  for 
satisfying  past  or  future  liabilities,  shall  he  paid  by  the  rating  authority  out  of  the 
local  rate. 

The  school  hoard  may  serve  their  precept  on  the  rating  authority,  requiring  such 
authority  to  pay  the  amount  specified  therein  to  the  treasurer  of  the  school  board 
out  of  the  local  rate,  and  such  rating  authority  shall  pay  the  same  accm'dingly,  and 
the  receipt  of  such  treasurer  shall  be  a  good  discharge  for  the  amount  so  paid,  and 
the  same  shall  be  carried  to  the  school  fund. 

If  the  rating  autJiority  have  no  monies  in  their  hands  in  respect  of  the  local 
rate,  they  shall,  or  if  they  have  paid  the  amount  then  for  the  purpose  of  reimbursing 
themselves  they  may,  notwithstanding  any  limit  under  any  Act  of  Parliament  or 
otherwise,  levy  the  said  rate  or  any  contributions  thereto,  or  any  increase  of  the  said 
rate  m-  contributions,  and  for  that  purpose  shall  have  the  same  powers  of  levying 
a  rate  and  requiring  contributions  as  they  have  for  the  purpose  of  defraying 
expenses  to  tvhich  the  local  rate  is  ordinarily  aj^fj^licable. 

Apportionment  of  School  Fund  in   United  and 
Contributory  District. 

55.  In  a  united  district  the  school  board  shall  apportion  the  amount  required 
to  meet  the  deficiency  in  the  school  fund  among  the  districts  constituting  such  united 
district  in  piropoi'tion  to  the  rateable  value  of  each  such  constituent  district,  and  may 
raise  the  same  by  a  precept  sent  to  the  rating  authority  of  each  constituent  district. 

Where  one  school  district  contributes  to  the  expenses  of  the  schools  in  another 
■school  district,  the  authority  of  the  school  mvning  district  may  send  their  ^trecept 
either  to  the  school  board,  if  any,  or  to  the  rating  authority  of  the  contributing 
district,  requiring  them  to  pay  to  their  treasurer  the  amount  therein  specified,  and 
such  authority  or  hoard  shall  pay  the  same  accordingly,  and  the  receipt  of  the 
treasurer  shall  be  a  good  discharge  fm-  the  same,  and  such  amount,  if  paid  by  the 
school  board,  shall  he  paid  out  of  the  school  fund. 

The  jirecepit,  if  sent  to  the  rating  anihority,  either  on  the  default  of  the  school 
hoard  or  otherwise,  shall  he  deemed  to  be  a  jyrecept  for  meeting  a  deficiency  in  the 
school  fund,  and  the  prorisions  of  this  Act  shall  apply  accordingly. 

Remedy  of  School  Board  on  default  of  Rating  Authority,  etc. 

56.  In  either  of  the  following  cases,  that  is  to  say, 

(1.)  If  the  rating  authority  of  any  place  make  default  in  paying  the  amount 

sp)ecified  in  any  precept  of  the  school  hoard  :  or 
(•_'.)  JFhere  a  school  board  require  to  raise  a  sum  from  any  place  wliich  is  jmrt 

of  a  parish, 

tJien,  without  'prejudice  to  any  other  remedy,  the  school  board  may  apjwinf  an  officer 
or  ofiicers  to  act  within  such  pAace  ;  and  the  officer  or  ofiicers  'so  from  time  to  time 
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appointed  shall  have  within  the  said  place,  for  the  purpose  of  defraj/inc/  the  svm 
du£  from  such  place,  all  the  powers  of  the  rating  authority  of  levying  the  local  rate 
and  any  contributions  thereto,  and  also  all  the  powers  of  making  and  levying  a 
rate  ivhich  he  or  they  tvould  have  if  the  said  place  were  a  parish,  and  srich  rate 
were  a  rate  for  the  relief  of  the  poor,  and  he  or  they  tvere  duly  appointed  an  overseer 
or  overseers  of  such  parish,  and  he  and  they  shall  have  such  access  to  and  use  of  the 
documents  of  the  rating  authority  of  such  place  relative  to  the  local  rate,  and  of  all 
the  valuation  lists  and  rate  hooks  of  the  parish  m-  parishes  comprised  in  or  com- 
prising such  2)lace,  as  he  or  they  may  require. 


Borrowing  hy  Scliool  Board. 

57.  JFhere  a  school  hoanl  incur  any  expense  in  providing  m-  enlarging  a 
schoolhouse,  they  may,  ^vith  the  consent  of  the  Education  Department,  spread  the 
payment  over  several  years,  not  exceeding  fifty,  and  may  far  that  p>urpose  borrotv 
money  on  the  security  of  the  school  fund  and  local  rate,  and  may  charge  that  fund 
and  the  local  rate  with  the  payment  of  the  principal  and  interest  due  in  respect  of 
the  loan.  They  may,  if  they  so  agree  loith  the  mortgagee,  pay  the  amount  harrowed, 
with  the  interest,  hy  equal  annual  instalments,  not  exxeeding  fifty,  and  if  they  do 
not  so  agree,  they  shall  annually  set  aside  one  fiftieth  of  the  sum  borrowed  as  a 
sinking  fund. 

For  the  purpose  of  such  bmrowing  the  clauses  of  '  The  Commissioners  Clauses 
'  Act,  1847,'  with  respect  to  the  mortgages  to  he  executed  by  the  commissioners  shall 
he  incorporated  with  this  Act ;  and  in  the  construction  of  those  clauses  for  the 
purpose  of  this  Act,  this  Art  shall  he  deemed  to  he  the  special  Act,  and  the  school 
hoard  which  is  borrowing  shall  be  deemed  to  be  the  commissioners. 

The  Public  Works  Loan  Commissioners  may,  on  the  recommendation  of  the 
Education  Department,  lend  any  money  required  under  this  section  on  the  security 
of  the  scliool  fund  and  local  rate  without  requiring  any  further  or  other  security, 
such  loan  to  be  repaid  within  a  period  not  exceeding  fifty  years,  and  to  hear  interest 
at  the  rate  of  three  and  a  half  per  centum  per  annum.^ 

1  This  section  was  repealed  by  the  Elementary  Education  Act,  1873,  and  replaced 
by  ^10  of  that  Act,  which  section  is  itself  repealed  by  the  Education  Act,  190:2 
{aee  §19  of  that  Act,  and  the  note  thereon). 

Borrowing  hy  School  Board  for  London. 

58,  Any  sum  horro^ced  by  the  school  hoard  for  London  in  p>ursuance  of  this 
Act,  with  the  approval  of  the  Education  Department,  may  be  borrowed  from  and 
may  be  lent  by  the  Metropolitan  Board  of  JFarks,'^  and  section  thirty-seven  of  the 
Metropolitan  Board  of  Works  Loan  Act,  1869,  shall  aprply  to  such  loans  in  the 
same  manner  as  if  the  managers  therein  mentioned  were  the  school  board  for 
London,  and  there  tvere  added  to  the  sum  therein  authorised  to  be  borrowed  the  .s'?<w 
authorised  hy  the  Education  Department  to  he  borrowed  under  this  section.- 

*  The  powers,  duties,  property,  debts,  and  liabilities  of  the  Metropolitan  Board  of 
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Works  were  transferred  to  the  London  County  Council  by  §40  of  the  Local  Govern- 
ment Act,  1888. 

This  section  is  repealed  by  the  Education  (London)  Act,  1903.  As  to  the  sums 
borrowed  by  the  school  board  for  London,  and  the  borrowing  powers  of  the  London 
('ounty  Council,  for  the  purposes  of  the  Education  Acts,  see  paragraphs  8  and  5 
respectively  of  Schedule  I.  to  the  Education  (London)  Act,  1903,  pp.  278  and  277, 
and  the  notes  thereon. 


Accounts  and  Audit.i 

Accounts  to  he  made  up  and  examined. 

59.  The  accounts  of  the  srhool  hoard  shall  he  made  up  and  balanced  to  the 
twenty-fifth  of  March  and  twenty-ninth  of  Sepfemher  in  every  year.  The  aCcoimts 
shall  be  examined  by  the  school  board  and  signed  by  the  chairman  within  fourteen 
days  after  the  day  to  which  they  are  made  up. 

As  soon  as  practicahle  after  the  accounts  are  so  signed  they  shall  he  audited.^ 

^  Sections  59  to  62  which  relate  to  accounts  and  audit  are  all  (except  §59,  and 
jiarts  of  §60,  which  had  been  previously  repealed)  repealed  by  the  Education  Act,  1902. 
As  regards  the  audit  of  the  accounts  of  the  local  education  authorities  constituted  by 
that  Act,  see  note  9  to  §18  (3)  thereof,  ante. 

2  This  section  was  replaced  by  §17  of  the  Elementary  Education  Act,  1873  (see 
p.  375),  which  is  now  repealed  by  the  Education  Act,  1902. 

Audit  of  Accounts. 

60.  JFith  respect  to  the  audit  of  accounts  of  fJie  srhool  board  the  following 
provisions  sliall  have  effect  : 

(1.)  llie  auditor  shall  be  the  auditor  of  accounts  relating  to  the  relief  of  tlie 
poor  fm'  the  audit  district  in  wliirli  the  school  district  is  situate,  or  if  it 
is  situate  in  more  than  one  audit  district  by  the  auditor  of  such  of  the 
said  audit  districts  as  ilie  Pow  Law  Board  may  direct,  and  the  term 
audit  district  in  this  provision  sliall  be  construed  to  include  a  parisli  for 
which  an  auditor  is  separately  appointed  to  audit  the  accounts  far  the 
relief  of  tlie  poor.  The  auditor  sliall  receive  such  remuneration  as  the 
Poor  Law  Board  direct,  and  such  remuneration,  together  with  tlie 
expenses  of  or  incident  to  the  audit,  shall  be  paid  by  the  school  hoard 
out  of  the  school  fund,  and  if  unpaid  may  he  recovered  in  a  summary 
manner.^ 

(2.)  The  audit  shall  be  held  at  the  office  of  the  school  board,  or  some  other 
place  sanctioned  by  the  Poor  Laiv  Board  within  the  school  district,  or 
within  the  union  within  which  the  school  district  or  some  part  thereof 
is  situate,  and  at  a  time  which  is  fixed  by  the  auditm;  but  which  shall 
he  as  soon  as  may  he  after  the  account  is  signed  by  the  chairman  : 

(3.)  The  auditor,  at  least  fourteen  days  before  holding  the  audit,  shall  serve  on 
the  school  hoard,  and  publish  notice  of  the  time  and  place  of  holding  the 
same : 
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(4.)  The  clerk  of  the  school  hoard,  or  some  person  authorised  hij  the  school 
hoard,  shall  attend  the  audit,  and  jyroduce  to  the  auditor  all  books, 
bills,  vouchers,  and  documents  relating  to  the  account  : 

(5.)  An>/  ratepayer  of  the  school  district  may  he  present  at  the  audit,  and  may 
object  to  the  account : 

(G.)  The  auditor  shall,  as  nearly  as  may  be,  have  the  like  poivers  and  be  under 
the  like  obligation  to  allow  and  disallow  items  in  the  account,  and  to 
charge  the  school  board,  or  any  member  or  officer  thereof,  or  any  person 
accountable  to  them  or  him,  with  any  su)n  for  which  they  or  he  may  be 
accountable,  as  in  the  case  of  an  audit  of  the  accounts  relating  to  the 
relief  of  the  poor  in  any  union  or  parish ;  and  any  person  aggrieved  by 
the  decision  of  the  auditor  shall  have  the  like  rights  and  remedies  as  in 
the  case  of  such  last-mentioned  audit : 

(7.)  Tlie  auditor  shall  have  the  like  powers  of  reipuiring  the  attendance  of 
persons,  the  production  of  books,  bills,  vouchers,  and  documents,  and  a 
declaration  respecting  vouchers  and  documents,  as  in  the  case  of  such 
last-mentioned  audit :  and  any  person  who  refuses  or  neglects  to  comj^ly 
with  any  such  requisition,  or  wilfidly  makes  or  sig7is  a  false  declaration 
so  required,  shall  be  liable  to  the  same  penalties  as  in  the  case  of  such 
last-mentioned  audit  : 

(8)  Any  moneys,  books,  documents,  and  chattels  certified  by  the  auditor  to  be 

due  from  any  person  may  be  recovered  from  such  person  in  like  manner 
as  in  the  case  of  such  last-mentioned  audit,  and  the  expenses  incurred  in 
such  recovery  shall  be  deemed  to  be  part  of  the  expenses  of  the  audit  : 

(9)  Subject  to  the  provisions  of  this  section,  the  Poor  Law  Board  may  from 

time  to  time  make  such  regulations  as  may  be  necessary  respecting  the 
form  of  keeping  the  accounts  and  the  audit  thereof- 

^  Part  of  subsection  (1)  of  this  section,  viz.  :  from  the  words  'in  which  the  school 
'  district'  to  the  end  of  the  subsection,  was  repealed  by  the  District  Auditors  Act,  1879, 
which  substituted  another  manner  for  deterniinincr  the  auditor  by  whom  the  accounts 
of  the  scliool  board  were  to  be  audited,  and  another  mode  of  remunerating  the 
auditor. 

-  Subsection  (9)  was  repealed  by  the  Elementary  Education  Act,  1873,  and  the 
substituted  provisions,  contained  in  §18  of  that  Act  (p.  375),  are  themselves  repealed 
by  the  Education  Act,  1902. 

Penalty  for  improper  payment  of  Surcharge. 

61.  Any  member  or  officer  of  a  scliool  board,  or  manager  appointed  by  them, 
who  authorises  oi'  makes,  or  concurs  in  authorising  or  making,  any  payment  oi'  any 
entry  in  accounts  for  the  purpose  of  defraying  m'  making  up  to  himself  or  any 
other  person  the  whole  or  any  part  of  any  sum  of  money  tmlatcfully  expended  front, 
the  school  fund,  or  disalloioed  or  surcharged  by  any  auditor,  shall,  on  summary 
conviction,  be  liable  to  pay  a  penalty  not  exceeding  twenty  pounds  and  double  the 
amount  of  such  sum. 
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Publication  of  Accounts. 

62,   When  the  auditor  has  completed  the  audit  he  shall  sign  the  balance  sheet. 

The  school  board  shall  cause  a  statement  showing  their  receipts  and  expenditure 
to  be  printed  in  such  form  and  with  such  particulars  as  may  be  from  time  to  time 
pi-escribed  bij  tJie  Education  Department,  and  shall  send  the  same  within  thirty 
days  after  the  balance  sheet  is  signed  by  the  auditor  to  each  member  of  the  rating 
authority  and  to  the  overseers  of  every  parish  in  the  district,  and  to  the  Education 
Department ;  and  the  school  board  may,  if  they  think  fit,  publish  such  statement  or 
an  abstract  thereof  in  any  local  newspaper  or  newspapers  circulating  in  the  district, 
and  shall  furnish  a  copy  of  such  statement  to  any  ratepayer  in  the  district,  on  his 
application,  and  on  the  payment  of  a  sum  not  exceeding  sixpence. 


Defaulting  School  Board.^ 

Proceeding  on  default  by  School  Board. 

63.  JVhcrc  the  Education  Department  are,  after  such  inquiry  as  they  think 
sufficient,  satisfied  that  a  school  board  is  in  default  as  mentioned  in  this  Act, 
they  may  by  order  declare  such  board  to  be  in  default,  and  by  the  same  or  any 
other  order  appoint  any  persons,  not  less  than  five  or  more  than  fifteen,  to  be 
members  of  such  school  board,  and  may  from  time  to  time  remove  any  member  so 
appointed,  and  fill  up  any  vacancy  in  the  number  of  such  members  whether  caused 
by  removal,  resignation,  death,  or  otherwise,  and,  subject  as  afoixsaid,  add  to  or 
diminish  the  number  of  such  members. 

After  the  date  of  the  order  of  appointment  the  persons  {if  any)  ivho  were 
previously  members  of  the  school  board  shall  be  deemed  to  have  vacated  their  offices 
as  if  they  were  dead,  but  any  such  member  may  be  ajijwinted  a  member  by  the 
Education  Department.  The  members  so  appointed  by  the  Education  Department 
shall  be  deemed  to  be  members  of  the  school  board  in  the  same  manner  in  all 
respcds  as  if,  by  election  or  otherwise,  they  had  duly  become  members  of  the  school 
board  under  the  other  provisions  of  this  Act,  and  may  perform  all  the  duties  and 
exercise  all  the  powers  of  the  school  board  under  this  Act. 

The  members  appointed  by  the  Education  Department  shall  hold  ofiice  during 
the  pleasure  of  the  Education  Department,  and  when  that  Department  consider  that 
the  said  default  has  been  remedied,  and  everything  necessary  for  that  purpose  has 
been  carried  into  effect,  they  may,  by  order,  direct  that  members  be  elected  for  the 
school  board  in  the  same  manner  as  in  the  case  of  the  first  formation  of  the  school 
board.  After  the  date  fixed  by  any  such  order  the  members  appointed  by  the 
Education  Department  shall  cease  to  be  members  of  the  school  board,  and  the 
members  so  elected  shall  be  members  of  the  sclwol  board  in  their  room,  hut  the 
members  appointed  by  the  school  board  shall  not  be  disqualified  from  being  so 
elected.  Until  any  swh  order  is  made  no  person  shall  become  a  member  of  the 
school  board  otherwise  than  by  the  appointment  of  the  Education  Department. 
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Wliere  a  scJiool  hoard  is  not  elected  at  the  time  fixed  for  the  first  election,  or 
has  ceased  to  be  in  existence,  the  Education  Department  may  proceed  in  the  same 
manner  us  if  such  board  had  been  elected  and  were  in  existence. 

^  Sections  63  to  66,  Avhich  relate  to  a  defaulting  school  board,  are  repealed  by  the 
Education  Act,  1902.  For  the  substituted  remedy  in  case  of  failure  on  the  jiart  of 
the  local  education  authority  to  fulfil  any  of  their  duties  under  the  Elementary 
Education  Acts,  1870  to  19U0,  or  that  Act,  see  §16  of  the  Act,  ante,  and  the  note 
thereon. 

Certificate  of  Education  Deparhnent  as  to  Appointment,  Exp)ense8, 

and  Loans. 

64.  The  Education  Department  may  from  time  to  time  certify  the  appoint- 
ment of  any  persons  appointed  to  he  members  of  a  school  hoard  in  default,  and  the 
amount  of  expenses  that  have  been  incurred  hy  such  persons,  and  the  amount  of  any 
loan  required  to  he  raised  for  the  purpose  of  defraying  any  expenses  so  incurred,  or 
estimated  as  about  to  he  incurred ;  and  such  certificate  shall  be  conclusive  evidence 
that  all  the  requirements  of  this  Act  have  been  duly  complied  with,  and  that  the 
jyersons  so  appointed  have  been  duly  appointed,  and  that  the  amounts  therein 
mentioned  have  been  incurred  or  are  required. 

Expenses  incurred  on  Default. 

65.  The  expenses  incurred  in  the  performance  of  their  duties  hy  the  persons 
aqypointed  hy  the  Education  Department  to  he  members  of  a  school  board,  including 
such  remuneration  {if  any)  as  the  Education  Department  may  assign  to  such 
persons  shall,  together  loith  all  expenses  incurred  hy  the  board,  he  paid  out  of  the 
school  fund ;  and  any  deficiency  in  the  school  fund  may  be  raised  by  the  school 
hoard  as  provided  hy  this  Act ;  and  where  the  Education  Department  Jiave,  either 
before  or  after  the  payment  of  such  expenses,  certified  that  any  expenses  have  been 
incurred  by  a  school  board,  or  any  members  appointed  by  them,  such  expenses  shall 
be  deemed  to  have  been  so  incurred,  and  to  have  been  properly  paid  out  of  the 
school  fund. 

JFlicre  the  members  of  a  school  hoard  have  been  appointed  by  the  Education 
Department,  such  school  board  shall  not  borrow  or  charge  the  school  fund  with  the 
principal  and  interest  of  any  loan  exceeding  such  amount  as  the  Education  Depart- 
ment certify  as  mentioned  in  this  Act  to  he  rerquired. 

Dissolution  of  School  Boards. 

66.  JFhere  the  Education  Deqjartment  are  of  oqnnion  that  in  the  case  of  any 
scJiool  district  t/te  school  hoard  for  such  district  are  in  default,  or  arc  not  proqierly 
performing  tJieir  duties  under  this  Act,  t/iey  may  hy  order  direct  that  the  then 
members  of  the  school  board  of  such  district  shall  vacate  their  seats,  and  that  the 
vacancies  shall  be  filled  by  a  new  election ;  and  after  the  date  fi.ced  hy  any  such 
order  the  then  members  of  such  board  shall  be  deemed  to  have  vacated  their  seats, 
and  a  new  election  shall  be  held  in  the  same  manner,  and  the  Education  Depiart^ 
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iiient  shall  take  the  same  proceedings  for  the  purpose  of  such  election  as  if  it  were' 
the  first  election ;  and  all  the  provisions  of  this  Act  relating  to  such  first  election 
shall  apply  accordingly. 

The  Education  Department  shall  cause  to  be  laid  before  both  Houses  of  Parlia- 
ment ill  every  year  a  special  report  stating  the  cases  in  which  ihey  have  made  any 
order  under  this  section  during  the  preceding  year,  and  their  reasons  for  making 
such  order.^ 

1  See  the  note  to  §63,  sujjra. 


Returns  and  Inquiry. 

Returns  by  Local  Authority. 

67.  On  or  before  the  first  day  of  January  one  thousand  eight  hundred  and 
seventy-one,  or  in  the  case  of  the  metropolis  before  the  expiration,  of  four  months 
from  the  date  of  the  election  of  the  cliairmcm  of  the  school  hoard,  every  local 
authority  hereinafter  mentioned,  and  subsequently  any  such  local  cmthority 
whenever  required  by  the  Education  Department,  but  not  oftener  than  once 
in  every  year,  shall  send  to  the  Education  Department  a  return  containing 
such  particulars  with  respect  to  the  elementary  schools  and  children  requir- 
ing elementary  education  in  their  district  as  the  Education  Department 
may  from  time  to  time  require.^ 

1  The  words  in  italics  in  this  section  were  repealed  by  the  Statute  Law  Revision 
(No.  2)  Act,  1893.     As  to  the  returns  required  by  the  section,  see  note  to  §69,  iiifra. 

Mode  of  obtaining  Returns. 

68.  For  the  purpose  of  obtaining  such  returns  the  Education  Depart- 
ment shall  draw  up  forms,  and  supply  to  the  local  authority  such  number 
of  forms  as  may  be  required  ;  and  the  managers  or  principal  teacher  of  every 
school  re(iuired  to  be  included  in  any  such  return  shall  fill  up  the  form,  and 
return  the  same  to  the  local  authority  within  the  time  specified  in  that 
behalf  in  the  form.^ 

^  Sec  note  to  §69,  infra. 

Local  Authorities  to  make  Returns. 

69.  The  returns  shall  bo  made  in  the  metropolis  hy  the  school  board 
appointed  under  this  Act,  in  boroughs  by  the  council,  and  in  every  parish  not 
sitwited  in  a  borough  or  tlia  metropolis  by  jjersons  appointed  for  the  purpose  or  by 
tlie  overseers  of  such  parish.  Where  a  school  board  is  formed  under  this  Act,  the 
returns  slmll  be  made  by  such  school  board  tvifhin  their  district,  instead  of  by  the 
coancil,  persons  appointed  as  afoi'esaid,  or  overseer's,  as  the  case  may  be. 

The  persons  appointed  for  the  purpose  may  be  appointed  as  follows :  namely, 
the  Education  Department  may,  if  they  think  fit,  send  to  the  overseers  or  other 
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officers  who  have  power  to  suiitmon  a  ve4ri/  in  such  parish  a  requisition  to  suiumon, 
and  such  overseers  or  other  officers  shall  summon,  a  vestri/  in  such  parish  for  the 
purpose  of  this  section  ;  and  svxh  vestry  shall  ajjpoint  two  or  mwe  persons  who  shall 
he  the  local  authoritij  for  the  purpose  of  the  returns  under  this  Act. 

The  local  authority  may,  with  the  sanction  of  the  Education  Department, 
employ  persons  to  assist  in  making  such  returns,  and  may  pay  those  persons 
such  remuneration  as  the  Treasury  may  sanction.  That  remuneration,  and 
all  such  other  reasonable  expenses  incurred  by  the  local  authority  in  making 
such  returns  as  the  Treasury  may  sanction,  shall  be  paid  by  the  Education 
Department. 

1  Sections  67  to  69  primarily  related  to  the  returns  required  by  the  Education  De- 
partment under  §8  of  the  Act  for  the  purpose  of  determining  the  amount  of  public 
school  accommodation,  if  any,  required  for  any  school  district.  Section  95  of  this  Act 
gave  the  Education  Department  miich  wider  powers  of  obtaining  returns  from  school 
boards,  and  §43  of  the  Elementary  Education  Act,  1876,  extended  these  powers  so 
as  to  make  them  applicable  to  local  authorities  other  than  school  boards,  i.e.  to  school 
attendance  committees.  This  latter  section  is  now  repealed  by  the  Education  Act, 
1902,  and  the  duties  both  of  school  boards  and  of  school  attendance  committees  under 
all  these  sections  are  imposed  by  §5  of  that  Act  on  the  local  education  authority. 

With  regard  to  the  repeal  by  the  Education  Act,  1902,  of  the  greater  part  of  the 
first  two  paragraphs  of  this  section,  it  may  be  pointed  out  that  the  local  education 
authority  acting  under  Part  III.  of  that  Act  will  throughout  their  area  have  the  duties 
of  a  school  boai'd,  and  the  obligation  to  make  such  returns  as  are  referred  to  in  the 
section  will  therefore  be  imposed  upon  the  local  education  authority  by  the  words 
which  remain  unrepealed. 

Proceedings  on  Default  of  Authority  to  make  Returns. 

70.  If  any  local  authority  fail  to  make  the  returns  required  under  this 
Act,  the  Education  Department  may  appoint  any  person  or  persons  to  make 
such  returns,  and  the  person  or  persons  so  appointed  shall  for  that  purpose 
have  the  same  powers  and  authorities  as  the  local  authority. ^ 

^  See  note  to  §72,  infra,  and  §19  of  the  Elementary  Education  Act,  1873  (p.  376). 

Inquiry  by  Inspectors  of  Education  Department. 

71.  The  Education  Department  may  appoint  any  persons  to  act  as 
inspectors  of  returns,  who  shall  proceed  to  inquire  into  the  accuracy  and 
completeness  of  any  one  or  more  returns  made  in  pursuance  of  this  Act,  and 
into  the  efficiency  and  suitability  of  any  school  mentioned  in  any  such 
return,  or  which  ought  to  have  been  mentioned  therein,  and  to  inspect  and 
examine  the  scholars  in  every  such  school.  Where  there  is  no  return  the 
inspector  shall  proceed  as  if  there  had  been  a  defective  return.^ 

^  See  note  to  §72,  infra. 

Refusal  to  fill  up  Forms  and  to  admit  Inspectors, 

72.  If  the  managers  or  teacher  of  any  school  refuse  or  neglect  to  fill  up 
the  form  required  for  the  said  return,  or  refuse  to  allow  the  inspector  to 

z 
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inspect  the  schoolhouse  or  examine  any  scholar,  or  examine  the  school  books 
and  registers,  or  make  copies  or  extracts  therefrom,  such  school  shall  not  be 
taken  into  consideration  among  the  schools  giving  efficient  elementary 
education  to  the  district.^ 

^  The  power  of  appointing  an  '  Inspector  of  Returns '  still  remains  with  the  Board  of 
Education,  and  the  powers  given  under  §70  are  an  alternative  to  the  poAvers  given  to 
the  Board  of  Education  under  ^16  of  the  Education  Act,  1902,  in  cases  where  the 
local  education  authority  fail  to  fulfil  their  duties  under  the  Elementary  Education 
Acts. 


Public  Inquiry. 

Public  Inquiry. 

73.  Where  a  public  inquiry  is  held  in  pursuance  of  the  provisions  of 
this  Act  the  following  provisions  shall  have  effect : — 

(1)  The  Education  Department  shall  appoint  some  person  who  shall 

proceed  to  hold  the  inquiry  : 

(2)  The  person  so  appointed  shall  for  that  purpose  hold  a  sitting  or 

(sittings  in  some  convenient  place  in  the  neighbourhood  of  the  school 
district  to  which  the  subject  of  inquiry  relates,  and  thereat  shall 
hear,  receive,  and  examine  any  evidence  and  information  offered, 
and  hear  and  inquire  into  any  objections  or  representations  made 
respecting  the  subject  of  the  inquiry,  with  power  from  time  to 
time  to  adjourn  any  sitting. 

Notice  shall  be  published  in  such  manner  as  the  Education 
Department  direct  of  every  such  sitting  (except  an  adjourned 
sitting)  seven  days  at  least  before  the  holding  thereof : 

(3)  The  person  so  appointed  shall  make  a  report  in  writing  to  the 

Education  Department  setting  forth  the  result  of  the  inquiry  and 
stating  his  opinion  on  the  subject  thereof,  and  his  reasons  for 
such  opinion,  and  the  objections  and  representations,  if  any, 
made  on  the  inquiry,  and  his  opinion  thereof;  and  the  Education 
Department  shall  cause  a  copy  of  such  report  to  be  deposited  with 
the  school  board  {if  any),  or,  if  there  is  none,  the  town  clerk  of  the 
borough,  or  the  churchioardcns  or  overseers  of  the  parishes  to  which  the 
inqiiiri/  relates,  and  notice  of  such  deposit  to  be  published  : 

(4)  The  Education  Department  may  make  an  order  directing  that  the 
costs  of  the  proceedings  and  inquiry  shall  be  paid,  according  as 
they  think  just,  either  by  the  district  as  if  they  were  expenses  of 
a  school  board,  or  by  the  applicants  for  the  inquiry  ;  and  such 
costs  may  be  recovered,  in  the  former  case  as  a  debt  due  from 

I  the  school  board,  or,  if  there  is  no  school  board,  as  a  debt  due  from 
the  rating  authority,  and,  in  the  case  of  the  applicants,  as  a  debt 
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due  jointly  and  severally  from  them  ;  and  the  Education  Depart- 
ment may,  if  they  think  fit,  before  ordering  the  inquiry  to  be 
held,  require  the  applicants  to  give  security  for  such  expenses, 
and  ill  case  of  their  refusal  may  refuse  to  order  the  in(|uirv  to  be 
held.' 

'  The  repeals  in  this  .section  are  consequential  \ipon  the  f^eneral  substitution  of  the 
local  education  authorities  and  areas  under  the  Education  Act,  1902,  for  the  school 
boards  and  school  districts  established  by  the  Elementary  Education  Acts. 

Section  23  (10)  of  the  Education  Act,  1902,  aide,  provides  that  the  Board  of 
Education  may,  if  they  tliink  tit,  hold  a  public  intpiiry  for  the  purpose  of  the  exercise 
of  any  of  their  ])owers  or  the  performance  of  any  of  their  duties  luider  tliat  Act,  and 
that  §73  of  the  Elementary  Education  Act,  1870,  .shall  apply  to  any  public  inquiry  so 
held,  or  held  imder  any  other  provision  of  that  [1902]  Act. 


Attendance  at  School. 
J..S'  to  Attendance  of  Children  at  School.'^ 

74.  Every  school  board  -  may  ^  from  time  to  time,  with  the  approval  ^  of 
the  Education  Department,  make  byelaws^  for  all  or  any  of  the  following 
purposes  ^ : — 

(1)  Requiring  the  parents"  of  children  "*  of  such  age,  not  less  than  five^ 

years  nor  more  than  fhirteen'^^  years,  as  may  be  fixed  by  the 
byelaws,  to  cause  such  children  (unless  there  is  some  reasonable 
excuse)  ^^  to  attend  school :  ^- 

(2)  Determining  the  time  during  which  children  are  so  to  attend  school  ;^^ 

provided  that  no  such  byelaw  shall  prevent  the  withdrawal  of  any 
child  from  any  religious  observance  or  instruction  in  religious 
subjects,^*  or  shall  require  any  child  to  attend  school  on  any  daj' 
exclusively  set  apart  for  religious  observance  by  the  religious 
body  to  which  his  parent  belongs,^''  or  shall  be  contrary  to  anything 
contained  in  any  Act  for  regulating  the  educatidii  of  childrcTi 
employed  in  labour  :  ^'"' 

(3)  Providing  for  the   remission   or  jiuj/iiien/  of  the   whole   or  any   part 

of  the  fees  of  any  child  where  the  parent  satisfies  the  .school  l)oard 
that  he  is  unal)le  from  poverty  to  pay  the  same  : '" 

(4)  Imposing  penalties  for  the  breach  of  any  byelaws  :  '** 

(5)  Revoking  or  altering  any  byelaw  previously  made.^^ 

Provided  that  any  byelaw  under  this  section  requiring  a  child  between 
/e7i-"and  thirteen-^  years  of  age  to  attend  school  shall  provide  for  the  total -- 
or  partial--'  exemption  of  such  child  from  the  f)bligation  to  attend  school  if 
one  of  Her  Majesty's  inspectors  certifies-^  that  such  child  has  leached-^  a 
(Standard  of  education  specified  in  such  byelaw.-^ 


348  THE  ELEMENTARY  EDUCATION  ACT,  1870. 

Any  of  the  following  reasons  shall  be  a  reasonable  excuse ;  ^7  namely, 

(1)  That  the  child  is  under  efficient  instruction  in  some  other  manner :  -^ 

(2)  That  the  child  has  been  prevented  from  attending  school  by  sickness 

or  any  unavoidable  cause  : 

(3)  That  there  is  no  public  elementary  school  open  which  the  child  can 

attend  within  such  distance,  not  exceeding  three  miles,  measured 
according  to  the  nearest  road  from  the  residence  of  such  child,  as 
the  byelaws  may  prescribe.-'-* 

The  school  board,  not  less  than  one  month  before  submitting  any  byelaw 
under  this  section  for  the  approval  of  the  Education  Department,  shall 
deposit  a  printed  copy  of  the  proposed  byelaws  at  their  office  for  inspection 
by  any  ratepayer,  and  supply  a  printed  copy  thereof  gratis  to  any  ratepayer, 
and  shall  publish  a  notice  of  such  deposit. 

The  Education  Department  before  ai3proving  of  any  byelaws  shall  be 
satisfied  that  such  deposit  has  been  made  and  notice  published,  and  shall 
cause  such  inquiry  to  be  made  in  the  school  district  as  they  think  requisite.^** 

Any  proceeding  to  enforce  any  byelaw  may  be  taken,  and  any  penalty 
for  the  breach  of  any  byelaw  may  be  recovered,  in  a  summary  manner ;  but 
no  penalty  imposed  for  the  breach  of  any  byelaw  shall  exceed  such  amount 
as  with  the  costs  will  amount  to  five,  shillings  '^^  for  each  offence,  and  such  bye- 
laws shall  not  come  into  operation  until  they  have  been  sanctioned  by  Her 
Majesty  in  Council.'^- 

It  shall  be  lawful  for  Her  Majesty,  by  Order  in  Council,^'  to  sanction  the 
said  byelaws,  and  thereupon  the  same  shall  have  effect  as  if  they  were 
enacted  in  this  Act. 

All  byelaws  sanctioned  Ijy  Her  Majesty  in  Council  ^'  under  this  section 
shall  be  set  out  in  an  appendix  to  the  Annual  Report  of  the  Education 
Department. 

'  This  section  still  regulates  the  t'onn  which  byelaws  for  school  attendance  nni^t 
take  and  the  procedure  for  niaking  them,  thougii  several  of  its  provisions,  as  noted  in 
detail  below,  have  been  extended  or  rendered  obsolete  by  later  legislation. 

For  a  suiuniary  of  the  law  of  school  attendance  under  the  Elementary  Education 
Acts,  1870  to  1900,  the  model  form  of  byelaws,  and  the  revised  regulations  of  the 
Board  of  Education  as  to  certificates  of  age,  proficiency,  and  school  attendance,  see  the 
Appendix  to  the  Elementary  Education  Act,  liiOO  (p.  435  et  seqq.). 

-  The  powers  and  duties  of  school  boards  under  this  section,  as  amended  by 
subsequent  provisions  of  the  Elementary  Education  Acts,  are  transferred  V)y  the 
Education  Act,  1U02,  to  tlie  local  education  authorities  acting  under  Part  III.  of  that 
Act. 

^  It  will  be  noted  that  under  this  Act  byehnvs  could  only  be  made  for  any  school 
district  for  which  there  was  a  school  board,  and  even  in  such  districts  the  power 
given  to  school  boards  was  permissive  only.  The  Elementary  Education  Act,  1876, 
§§7  and  21  (pp.  I38(;  and  397),  established  school  attendance  committees  for  areas  com- 
prising school  districts  for  which  tlicre  were  no  school  boards,  and  gave  them  similar 
power,  subject  to  certain  cr>nditi(jns,  to  make  byelaws  for  the  whole  or  for  portions  of 
their  area.     The  Elementary  Education  Act,  1880,  §2,  p.  415,  made  it  obligatory  on 
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local  authorities  (school  boards  and  school  attendance  comnuttees)  to  make  bvelaws 
for  any  school  district  within  their  jurisdiction,  in  which  byelaws  were  not  at  the 
passing  of  that  Act  in  force,  and  gave  power  to  the  Education  Department  to 
enforce  the  fulfilment  of  this  obligation. 

*  The  Board  of  Education  will  not  approve  byelaws  which  do  not  follow  the  model 
form.  For  the  model  form  of  byelaws,  see  the  Appendix  to  the  Elementary  Education 
Act,  1900  (p.  435). 

As  to  the  procedure  for  obtaining  the  approval  of  the  Board  of  Education  to  the 
byelaws,  see  the  latter  part  of  this  section,  and  the  notes  thereon,  infra. 

"  Schedule  III.  (4)  of  the  Education  Act,  1902,  jirovides  that  the  power  of  making 
byelaws  shall  (where  the  local  education  authority  is  a  county  council)  include  a 
power  of  making  difterent  byelaws  for  different  parts  of  the  area  of  the  authority. 

"  It  may  be  noted  that  the  prohibition  of  the  employment  of  childi-en  Avho  are  not 
exempt  from  school  attendance,  and  the  imposition  of  penalties  for  such  employment, 
are  not  included  liy  this  Act  among  the  purposes  for  which  byelaws  may  be  made 
thereunder.  Such  prohibition,  and  such  imposition  of  penalties,  were  first  enacted  by 
§§5  and  6  of  the  Elementary  Education  Act,  1876.  The  requirements,  however,  of 
byelaws  made  under  this  section  (74)  become  applicable  for  the  purpose  of  prohibiting 
or  punishing  such  employment,  in  virtue  of  the  provisions  of  §4  of  the  Elementary' 
Education  Act,  1880  (p.  416),  and  of  §2  of  the  Elementary  Education  (School 
Attendance)  Act,  1893  (p.  427).  See  also  the  Employment  of  Children  Act,  1903 
(p.  766). 

^  For  definition  of  '  parent,'  see  §3,  supra,  and  the  note  thereon. 

^  The  only  definition  of  '  child '  given  in  the  Elementary  Education  Acts  is  that 
in  §48  of  the  Elementary  Education  Act,  1876,  which  provides  that  in  that  Act  a 
'  child '  means  a  child  between  the  ages  of  five  and  fourteen  years. 

-'  There  is  no  authority  either  in  this  section  or  in  any  other  provision  of  the 
Elementary  Education  Acts,  for  enforcing  the  attendance  at  school  of  children  under 
five  years  of  age.  Neither  will  the  Board  of  Education  approve  byelaws  fixing  any 
higher  age  than  five,  as  the  age  before  which  children  need  not  be  required  to  attend 
school. 

'"  Section  6  (1)  of  the  Elementary  Education  Act,  1900,  provides  that  in  §74  of  the 
Elementary  Education  Act,  1870,  and  in  §4  of  the  Elementary  Education  Act,  1880 
(which  relate  to  byelaws  for  the  attendance  of  children  at  school),  fourteen  years  shall 
be  substituted  for  thirteen  years.     See  the  note  to  the  first -mentioned  section  (p.  433). 

"  As  to  '  reasonable  excuse,'  see  note  27  infra. 

^^  '  School '  is  defined  in  the  model  form  of  byelaws  to  mean  a  '  certified  eflBcient 
'  school.'  For  the  meaning  of  this  expression,  see  ^48  of  the  Elementary  Education 
Act,  1876  (p.  408). 

'^  The  model  form  of  byelaws  in  use  i)rior  to  1903  provided  that  the  time  during 
which  every  child  shall  attend  school  shall  be  the  whole  time  for  which  the  school 
selected  shall  be  ojien  for  the  instruction  of  children  of  similar  age. 

With  regard  to  the  question  whether,  in  areas  where  a  byelaw  in  this  form  is 
still  in  force,  the  parent  of  a  child  withdrawn  from  religious  instruction  who,  though 
.separate  secular  instruction  is  provided  for  him  at  the  school  during  the  time  for 
religious  instruction,  nevertheless  absents  himself  from  school  during  that  time  in 
order  to  attend  religious  instruction  elsewhere,  is  liable  to  prosecution  and  conviction 
under  the  byelaws,  on  the  ground  that  such  child  does  not  attend  during  the  whole 
time  for  which  the  school  is  open,  the  Board  of  Education  have  stated  that  the  question 
is  one  to  be  decided  by  the  magistrates,  in  the  event  of  a  prosecution  being  instituted. 

As  to  the  modification  introduced  into  this  byelaw  in  the  model  form  of  byelaws 
by  the  Board  of  Education  in  1903,  sec  Byelaw  3  in  the  model  form  i;p.%36)  and  the 
note  thereon  (p.  440). 
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Where  a  byelaw  required  a  child  to  attend  school  during  a  longer  time  than  that 
provided  in  the  Workshop  Regulation  Act,  1867,  it  was  held  that  it  was  not  sufficient 
for  a  child  employed  in  a  workshop  to  comply  with  the  provisions  in  the  Act,  but  that 
he  must  also  comply  with  the  byelaw  (Bury  V.  Cherryholme,  L.  E.  1  Ex.  D.  457). 

The  byelaws  cannot  compel  the  doing  of  lessons  at  home  out  of  school  hours,  and 
the  detention  of  a  child  at  school  out  of  school  hours  for  not  doing  home  lessons  is  un- 
lawful (Hunter  /-.  Johnson,  13  Q.  B.  D.  225). 

^*  As  to  the  withdrawal  of  the  child  from  any  religious  observance  or  instruction 
in  religious  subjects,  see  §7,  supra,  and  the  notes  thereon. 

*^  The  question  has  frequently  been  raised  whether  Ascension  Day  is  a  '  day 
'exclusively  set  apart  for  religious  observance'  by  the  Church  of  England.  This 
question  does  not  appear  ever  to  have  been  decided,  but  it  would  be  open  to  the 
magistrates,  in  the  event  of  a  prosecution  being  instituted  against  the  parent  of  a 
child  attending  church  and  being  absent  from  school  on  Ascension  Day,  to  hold  that 
there  was  a  reasonable  excuse  {see  note  27,  infra,)  for  non-attendance  at  school.  The 
only  difficulty  which  appears  to  arise  in  practice  in  connection  with  this  question  lies 
ill  the  lact  that  the  failure  to  attend  school  may  disqualify,  or  tend  to  disqualify,  the 
child  from  winning  a  prize  for  attendance.  To  meet  this  difficulty,  the  School  Board 
for  London  determined  in  1897  to  regard  punctual  attendance  at  church  on  Ascension 
Day  and  other  such  days  as  an  attendance  for  the  purpose  of  such  prizes,  but  this 
example  does  not  ai)pear  to  have  been  very  generally  followed  by  other  school  boards. 

^^  Section  71  (1)  of  the  Factory  and  Workshop  Act,  1901  (p.  445),  provides  that  when 
a  child  of  the  age  of  thirteen  years  has  obtained  from  a  person  authorised  by  the  Board 
of  Education  a  certificate  of  having  attained  such  standard  of  jiroficiency  in  reading, 
writing,  and  arithmetic,  or  such  standard  of  previous  due  attendance  as  is  mentioned 
in  that  section,  that  child  shall  be  deemed  to  be  a  '  young  .person '  for  the  purposes  of 
that  Act.     See  also  Byelaw  5  (b)  in  the  model  form,  p.  437,  and  the  note  thereon, 

*^  This  subsection  has  been  virtually  inoperative  since  the  Elementary  Education 
Act,  1891,  came  into  operation  (pp.  421  to  426),  and  no  reference  to  it  is  contained  in 
the  Board  of  Education's  model  form  of  byelaws  (p.  435). 

It  may  be  noted  with  regard  to  the  words  '  or  payment '  in  this  subsection  that 
v$25  of  this  Act  (which  provided  for  the  j)ayment  of  school  fees  by  a  school  board)  was 
repealed  by  the  Elementary  Education  Act,  1876  (see  Schedule  IV.  of  that  Act, 
p.  414),  together  with  so  much  of  5=74  and  of  any  byelaw  made  thereunder  as  was 
affected  by  that  repeal. 

1*  For  penalty  for  breach  of  any  byelaw,  see  note  31  infra. 

'^  Any  byelaws  made  for  the  purpose  of  revoking  or  altering  byelaws  previously 
made  must  be  made  with  the  same  formalities  as  are  required  to  enact  byelaws  in 
the  first  instance. 

-''  The  iige  at  which  total  or  partial  exemption  from  school  attendance  could  be 
obtained  under  the  byelaws  was  raised  to  eleven  by  the  Elementary  Education 
(School  Attendance)  Act,  1893  (i).  427),  and  to  twelve  by'Kobson"s  Act  (p.  429),  subject, 
in  the  case  of  the  last-mentioned  Act,  to  the  exception  as  regards  children  to  be 
employed  in  agriculture,  which  may  be  made  under  the  second  proviso  in  vjl  of  the  Act. 

21  See  note  1 0,  supra. 

"  The  Board  of  Jlducation  do  not  now  approve  liyelaws  in  whicii  a  lower  standard 
than  the  fifth  is  fixed  for  the  purpose  of  total  exemption. 

The  standards  of  examination  in  rciiding,  writing,  and  arithmetic  are  those  prescribed 
by  Schedule  I.  to  the  Code,  post. 

2'  The  Board  of  Education  do  not  as  a  rule  ajiprove  byelaws  in  which  a  lower 
standard  than  the  fourth  is  fixed  for  paytial  exemption. 
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As  to  partial  exemption,  see  also  the  notes  to  the  second  and  third  provisoes  in  §1 
of  Robson's  Act  (p.  429). 

^  See  Rules  4  to  8  of  the  Revised  Regulations  of  the  21st  March  1901  (p.  448). 

-^  To  reach  a  standard  a  child  must  be  individually  examined  by  H.  M.  Inspector 
in  reading,  writing,  and  arithmetic  in  that  or  a  higher  standard,  and  must  pass  in  each 
of  those  subjects. 

-^  As  to  the  obligation  to  provide  by  byelaw  for  total  or  partial  exemption  on  a 
'proficiency'  or  on  an  'attendance'  qualification,  see  notes  11  to  16  to  the  model  form 
of  byelaws  (p.  441). 

^  The  cases  Belper  School  Attendance  Committee  v.  Bayley  (9  Q.  B.  D.,  259) 
and  London  School  Board  v.  Duggan  (13  Q.  B.  D.,  176)  have  established  the  fact 
that  there  may  be  a  '  reasonable  excuse '  other  than  one  of  those  specified  in  this 
section  {see  jj.  390). 

2*  It  sometimes  happens  that  children  attend  elementary  schools,  such  as  private 
adventure  schools,  which  are  not  certified  efficient  schools  within  the  meaning  of  §48 
of  the  Elementary  Education  Act,  1876.  If  the  local  authority  (school  board  or 
school  attendance  committee)  were  in  doubt  in  such  a  case  whether  the  school  is  in 
fact  an  efficient  one,  they  have  usually  brought  the  case  to  the  notice  of  the  Board  of 
Education,  who  instruct  His  Majesty's  Inspector  to  try  to  make  arrangements  to  visit 
the  school  with  a  view  to  determining  its  efficiency.  If  the  managers  or  teacher  of 
the  school  object  to  receive  such  a  visit  from  the  inspector,  the  next  step  is  for  the  local 
authority  to  institute  proceedings  under  the  byelaws,  when  it  rests  with  the  parent 
to  prove  that  the  instruction  which  the  child  is  receiving  is  '  efficient.'  See  §24  (7) 
and  (8)  of  the  Elementary  Education  Act,  1873  (p.  378). 

^  Two  miles  is  the  distance  usually  prescribed  by  the  byelaws  for  this  purpose, 
but  in  towns  a  less  distance,'  and  in  rural  districts  a  greater  distance  (up  to  three  miles), 
is  sometimes  prescribed.  See  also  the  second  paragraph  of  note  8  to  the  model  form 
of  byelaws,  p.  440. 

^°  As  to  the  procedure  required  to  be  followed  in  making  and  depositing  byelaws 
and  in  submitting  them  for  approval,  see  note  18  to  the  model  form  of  byelaws, 
(p.  441). 

^^  As  to  proceedings  before  a  court  of  summary  jurisdiction  for  oflences  and 
penalties  under  this  Act,  see  §24  (3)  to  (9)  of  the  Elementary  Education  Act,  1873 
(p.  378).  The  costs  mentioned  in  the  section  do  not  include  the  costs  of  a  distress  to 
enforce  payment  (Cook  v.  Plaskett,  47  J.  P.  265). 

As  to  the  question  whether  an  information  for  a  breach  of  a  byelaw  under  this 
section  relates  to  a  criminal  matter,  see  the  note  to  §92,  infra  (p.  357). 

The  Elementary  Education  Act,  1900,  §6  (2)  (p.  433),  provides  that  the  maximum 
penalty  for  the  breach  of  a  byelaw  requiring  the  attendance  of  a  child  at  an  elementary 
school  shall  be  twenty  shillings,  and  that  accordingly  twenty  shillings  shall  be  substi- 
tuted for  five  shillings  in  §74  of  the  Elementary  Education  Act,  1870. 

3-  The  Elementary  Education  Act,  1900,  §6  (3)  (p.  433),  provided  that  §74  of  this 
Act  should  have  eflect  as  if  the  sanction  therein  referred  to  were  the  sanction  of  the 
Board  of  Education  instead  of  the  sanction  of  Her  Majesty  in  Council. 


Miscellaneous. 
Application  of  Small  Endowments. 

75.  Where  any  school  or  any  endowment  of  a  school  was  excepted  from 
the  Endowed  Schools  Act,  1869,  on  the  ground  that  such  school  was  at  the 
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commencement  of  that  Act  in  receipt  of  an  annual  parliamentary  grant,  the 
goA^erning  body  (as  defined  by  that  Act)  of  such  school  or  endowment  may 
frame  and  submit  to  the  Education  Department  a  scheme  respecting  such 
school  or  endowment. 

The  Education  Department  may  approve  such  scheme  with  or  without 
any  modifications  as  they  think  fit. 

The  same  powers  may  be  exercised  by  means  of  such  scheme  as  may  be 
exercised  by  means  of  any  scheme  under  the  Endowed  Schools  Act,  1869  ; 
and  such  scheme,  when  approved  by  the  Education  Department,  shall  have 
effect  as  if  it  were  a  scheme  made  under  that  Act. 

A  certificate  of  the  Education  Department  that  a  school  was  at  the  com- 
mencement of  the  Endowed  Schools  Act,  1869,  in  receipt  of  an  annual 
parliamentary  grant  shall  be  conclusive  evidence  of  that  fact  for  all  pur- 
poses.^ 

1  Section  8  of  the  Endowed  Schools  Act,  1869  (p.  524),  prevents  that  Act  from 
applying  to  any  school  which  on  the  2nd  August  1869  was  in  receipt  of  an  annual 
grant  out  of  money  appropriated  by  Parliament '  for  public  education  in  Great  Britain,' 
or  to  the  endowment  thereof.  Section  3  of  the  Endowed  Schools  Act,  1873  (p.  544), 
extends  the  application  of  this  section  and  makes  it  apply  to  endowed  schools  not 
being  grammar  schools  which  were  on  the  1st  September  1873  elementary  schools 
within  the  meaning  of  this  Act,  and  the  gross  average  annual  income  of  the  aggregate 
educational  endowments  of  which,  during  the  three  years  preceding  1st  September 
1873,  did  not  exceed  ^100. 

As  to  the  endowments  thus  excejited  from  the  operation  of  the  Endowed  Schools 
Act,  1869,  §12  (2)  of  the  Welsh  Intermediate  Education  Act,  1889  (p.  562),  provides 
that  if  the  school  is  in  the  county  of  a  joint  education  committee  under  that  Act,  it 
shall  be  an  endowed  school  within  the  county  of  such  committee  for  the  purposes  of 
the  Endowed  Schools  Acts  and  that  Act. 

The  poAvers  of  the  Charity  Commissioners  under  the  Endowed  Schools  and  Charit- 
able Trusts  Acts  have  now  been  transferred  to  the  Board  of  Education  in  respect  of 
endowments  which  are  solely  educational  (see  p.  499).  The  combined  effect  of  §78, 
infra,  and  of  the  Board  of  Education  Act,  1899  (p.  498),  and  the  Orders  in  Council  made 
thereunder,  is  to  enable  the  Board  of  Education  to  initiate  and  frame  schemes  in 
respect  of  any  elementary  school  in  cases  which  come  A\nthin  §54  of  the  Charitable 
Trusts  Act,  1853,  and  the  exceptions  and  provisions  contained  in  i^l4  and  §19  of  the 
Endowed  Schools  Act,  1869  (p.  527),  and  §7  of  the  Endowed  Schools  Act,  1873 
(p.  546),  will  not  apply  to  schemes  so  made  as  they  would  apply  to  schemes  made 
under  this  section. 

Inspection  of  Voluntary  Schools  by  Inspector  not  one  of 
Her  Majesty's  Inspectors. 

76.  Where  the  managers  of  any  public  elementary  school  not  provided 
by  a  school  board  desire  to  have  their  school  inspected  or  the  scholars 
therein  examined,  as  well  in  respect  of  religious  as  of  other  subjects,  by  an 
inspector  other  than  one  of  Her  Majesty's  inspectors,  such  managers  may 
fix  a  day  or  days  not  exceeding  two  in  any  one  year  for  such  inspection  or 
examination. 

The  managers  shall,  not  less  than  fourteen  days  before  any  day  so  fixed, 
cause  public  notice  of  the  day  to  be  given  in  the  school,  and  notice  in 
writing  of  such  day  to  be  conspicuously  affixed  in  the  school. 
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On  any  such  day  any  religions  observance  may  be  practised,  and  any 
instruction  in  religious  subjects  given  at  any  time  during  the  meeting  of  the 
school,  but  any  scholar  Avho  has  been  withdrawn  by  his  parent  from  any 
religious  observance  or  instruction  in  religious  subjects  shall  not  be  required 
to  attend  the  school  on  any  such  day.^ 

1  When  the  managers  of  a  school  not  provided  by  the  local  education  authority  make 
use  of  this  section  they  liberate  their  school  from  the  Conscience  Clause  (^7,  sxipra)  for 
the  whole  day.  Consequently  the  Board  of  Education  do  not  permit  either  meeting 
on  that  day  to  be  recognised  as  an  ordinary  meeting  of  the  school  even  although  the 
.special  examination  or  in.spection  may  occupy  only  one  of  the  two  daily  meetings. 

This  section  has  not  been  repealed,  and  is  still  in  force.  In  view,  however,  of 
§7  (1)  of  the  Education  Act,  1902,  it  would  be  advisable  that  the  managers  should 
communicate  with  the  local  education  authority  with  reference  to  the  day  or  days 
they  propose  to  fix  for  inspection  in  religious  subjects  under  the  above  section. 

See  also  notes  72  and  77  to  §7  of  the  Education  Act,  1902,  as  to  the  inspection  in 
religious  subjects  of  a  public  elementary  school  not  provided  by  the  local  education 
authority. 

The  section  does  not  apply  to  schools  provided  by  a  school  board,  and  when  a 
school  board  desired  to  devote  the  whole  of  a  school  meeting  to  a  religious  examina- 
tion they  commonly  gave  notice  to  the  parents  that  such  meeting  would  be  an  extra- 
ordinary meeting,  and  that  children  withdrawn  from  religious  instruction  should  not 
attend. 

Parish  divided  by  Boundaries  of  Boroughs. 

77.  JFhere  a  parish  is  situated  partly  within  and  partly  without  a  ho  rough,  the 
part  situate  outside  of  the  bwough  shall  be  taken  to  be  for  all  the  purposes  of  this 
Ad,  except  as  otlierwise  expressly  mentioned,  a  parish  by  itself,  and  the  ratepayers 
tJtereof  may  meet  in  vestry  in  the  same  manner  in  all  respects  as  if  they  were  the 
inhabitants  of  a  parish  ;  every  such  meeting,  and  also  the  meeting  for  the  purposes 
of  this  Act  of  tlie  ratepayers  of  any  parish  {the  ratepayers  of  which  hare  not  usually 
)iiet  in  vestry)  shall  be  deemed  to  be  a  vestry,  and,  save  as  provided  by  this  Act,  be 
subject  to  the  Act  of  the  fifty-eighth  year  of  the  reign  of  King  Gem-gc  the  Third, 
chapter  sixty-nine,  and  the  Acts  amending  the  same,  and,  subject  as  afwesaid,  shall 
be  summoned  by  tlie  persons  and  in  the  mode  jn-escribed  by  the  Education  Depart- 
ment ;  and  the  overseers  of  the  whole  parish  shall  be  deemed  to  be  the  overseers  of  any 
such  part  of  a  parish.^ 

*  This  section  is  repealed  by  the  Education  Act,  1902. 

Education  Department  may  apply  to  Charity  Commissioners 
under  16  &  17  Vict.  c.  137,  etc. 

78.  The  Education  Department  shall,  for  the  purposes  of  the  Charitable 
Trusts  Acts,  1853  to  1869,  be  deemed  to  be  persons  interested  in  any 
elementary  school  to  which  those  Acts  are  applicable,  and  the  endowment 
thereof.^ 

'  By  5^54  of  the  Charitable  Trusts  Act,  18."):3,  the  Charity  Commissioners  (and  now, 
in  respect  of  educational  endowments,  the  Board  of  Education)  might,  in  certain 
circumstances,  frame  schemes  for  the  appropriation  of  charitable  property  to  varied 
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trusts  upon  the  application  of,  amongst  others,  any  persons  interested  in  the  benefits 
of  the  charity.  The  effect  of  this  section  is  to  enable  the  Board  of  Education  to 
initiate,  as  well  as  to  frame,  schemes  in  respect  of  educational  endowments  to  which 
the  Charitable  Trusts  Acts  apply,  and  althouoh  the  procedure  is  cumbrous  and  has 
not  been  used  for  many  years  owing  to  the  necessity  of  the  scheme  being  laid 
before  Parliament,  it  might  be  useful  where  difficulties  arise  and  no  other  solution 
is  available. 


Ascertaining  Rateable  Value. 

79.  The  rateable  value  of  any  parish  or  school  district  shall  for  the  purposes  of 
tills  Act  he  the  rateable  valm  as  stated  in  the  valuation  lists,  if  any,  and  if  there 
are  none,  then  as  stated  in  the  rate  hook  far  the  time  being  in  force  in  such  p)arish 
and  in  the  parishes  constituting  the  district ;  and  the  overseers  and  other  persons 
having  the  custody  of  such  valuation  lists  and  rate  booh  shall,  wlien  required  by  the 
school  hoard,  produce  such  lists  and  rate  hooh  to  the  school  hoard,  and  allow  the 
school  hoard  and  any  p)erson  ajypointed  by  them,  to  inspect  the  same,  and  take  copies 
of  or  extracts  therefrom.^ 

•  This  section  is  repealed  by  the  Education  Act,  1902. 


Mode  of  Publication  of  Notices. 

80.  Notices  and  other  matters  required  by  this  Act  to  he  published  shall,  unless 
otherwise  expressly  pi'ovided,  he  published : — 

(1)  By  advertisement  in  some  one  w  more  of  the  newspapers  circulating  in  the 

district  oi'  place  to  which  such  notice  relates  : 

(2)  By  causing  a  copy  of  such  notices  or  other  matter  to  he  published  to  be 

affixed,  during  not  less  than  twelve  hours  in  the  day,  on  Sunday,  on  ov 
near  the  p-incipal  doors  of  every  church  and  chapel  in  such  district  or 
p>lace  to  ivhich  notices  are  tisually  affixed,  and  at  every  other  place  in 
such  district  or  place  at  tvhich  notices  are  usually  affixed.^ 

1  This  section  is  repealed  by  the  Elementary  Education  Act,  1873.  See  §20  of  that 
Act,  p.  376. 

Notices  may  be  served  by  Post. 

81.  Certificates,  notices,  requisitions,  orders,  precepts,  and  all  docu- 
ments required  by  this  Act  to  be  served  or  sent  may,  unless  otherwise 
expressly  provided,  be  served  and  sent  by  post,  and,  till  the  contrary  is 
proved,  shall  be  deemed  to  have  been  served  and  received  respectively  at 
the  time  when  the  letter  containing  the  same  would  be  delivered  in  the 
ordinary  course  of  post ;  and  in  proving  such  service  or  sending  it  shall  be 
sufficient  to  prove  that  the  letter  containing  the  certificate,  notice,  requisition, 
order,  precept,  or  document  was  prepaid,  and  properly  addressed,  and  put 
into  the  post. 
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Notices  to  and  by  School  Board. 

82,  Certificates,  notices,  requisitions,  orders,  and  other  documents  may 
be  served  on  a  school  board  by  serving  the  same  on  their  clerk,  or  by  send- 
ing the  same  to  or  delivering  the  same  at  the  ottice  of  such  board. 

Certificates,  notices,  requisitions,  orders,  precepts,  and  other  documents 
may  be  in  writing  or  in  print,  or  partly  in  writing  and  partly  in  print,  and 
if  requiring  authentication  by  a  school  board  may  be  signed  by  their  clerk. 

Evidence  of  Orders,  etc.  of  Education  Department 

83.  All  orders,  minutes,  certificates,  notices,  requisitions,  and  docu- 
ments of  the  Education  Department,  if  purporting  to  be  signed  by  some 
secretary  or  assistant  secretary  of  the  Education  Department,  shall,  until 
the  contrary  is  proved,  be  deemed  to  have  been  so  signed  and  to  have  been 
made  by  the  Education  Department,  and  may  be  proved  by  the  production 
of  a  copy  thereof  purporting  to  have  been  so  signed. 

The  Documentary  Evidence  Act,  1868,  shall  apply  to  the  Education 
Department  in  like  manner  as  if  the  Education  Department  were  mentioned 
in  the  first  column  of  the  schedule  to  that  Act,  and  any  member  of  the 
Education  Department,  or  any  secretary  or  assistant  secretary  of  the 
Education  Department,  were  mentioned  in  the  second  column  of  that 
schedule.^ 


'  See  §7  (3)  of  the  Board  of  Education  Act,  1899  (p.  502). 

Effect  of  Requisitions  of  Education  Department. 

84.  After  the  expiration  of  three  months  from  the  date  of  any  order 
or  requisition  of  the  Education  Department  under  this  Act  such  order  or 
requisition  shall  be  presumed  to  have  been  duly  made,  and  to  be  within 
the  powers  of  this  Act,  and  no  objection  to  the  legality  thereof  shall  be 
entertained  in  any  legal  proceeding  whatever. 

Appearance  of  School  Bocrd. 

85.  A  school  board  may  appear  in  all  legal  proceedings  by  their  clerk, 
or  by  some  member  of  the  board  authorised  by  a  resolution  of  the  board  ; 
and  every  such  resolution  shall  appear  upon  the  minutes  of  the  proceedings 
of  the  board,  but  every  such  resolution  shall,  until  the  contrary  is  proved, 
be  deemed  in  any  legal  proceeding  to  appear  upon  such  minutes. 

Tenure  <f  Teacher  and  his  removed  from  House  under 
§§  17  ct-  18  of  4  t£-  5  Vict.  c.  38. 

86.  The  provisions  of  the  School  Sites  Acts  with  respect  to  the  tenure 
of  the  ottice  of  the  schoolmaster  or  schoolmistress,  and  to  the  recovery  of 
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possession  of  any  premises  held  over  by  a  master  or  mistress  who  has  been 
dismissed  or  ceased  to  hold  office,  shall  extend  to  the  case  of  any  school 
provided  by  a  school  board,  and  of  any  master  or  mistress  of  such  school,  in 
the  same  manner  as  if  the  school  board  were  the  trustees  or  managers  of  the 
school  as  mentioned  in  those  Acts.^ 

1  See  the  notes  to  §§17  and  18  of  the  School  Sites  Act,  1841  (p.  664). 

Ratepayer  may  inspect  Books,  etc.  of  School  Board. 

87.  Every  ratepmjer  in  a  school  district  may  at  all  reasonable  times,  without 
IMyiaent,  inspect  and  take  copies  of  and  extracts  from  all  books  and  documents 
belonrjincj  to  oi'  under  the  control  of  the.  school  board  of  such  district. 

Any  person  who  hinders  a  ratepayer  from  so  inspecting  m- fal-inr/  copies  of  or 
extracts  from  any  book  or  document,  or  demands  a  fee  for  allowing  him  to  do  so, 
shall  be  liable,  on  summary  conviction,  to  a  'penalty  not  exceeding  Jive  pounds  for 
each  offence.^ 

1  This  section  is  repealed  by  the  Education  Act,  1902.  As  to  inspection  of  docu- 
ments of  borough  or  county  council,  see  note  4  to  Schedule  I  A  of  that  Act. 

Penalty  for  making  incorrect  return . 

88.  If  any  returning  officer,  clerk,  &>•  other  person  engaged  in  an  election  of  a 
school  board  under  this  Act  wilfrdly  makes  oi-  causes  to  be  made  an  incorrect  return 
of  the  votes  given  at  such  elerfion,  every  such  offewler  shall,  upon  summary  con- 
viction, be  liable  to  a  penalty  not  exceeding  fifty  pounds} 

'  The  Education  Act,  1902,  repeals  so  much  of  this  and  the  three  following 
sections  as  had  not  been  repealed  by  previous  enactments. 

PeiKilty  on  Personation  of  Voter. 

89.  If  any  person  wilfully  personates  any  person  entitled  to  vote  in  the  election 
of  a  school  board  under  this  Act,  or  answers  falsely  any  question  put  to  him  in 
voting  in  prursrumce  of  an  m-der  made  binder  the  second  schedule  to  this  Act,  or 
falsely  assumes  to  act  in  the  name  or  on  the  behalf  of  any  person  so  entitled  to  vote, 
tie  shall  be  liable  on  summary  conviction,  for  every  sxu:h  offence,  to  a  pt&nalty  not 
exceeding  twenty  pounds.^ 

*  Thi.s  section  was  repealed  by  tlie  Eloinentary  Education  Act,  1873. 

Penalty  for  forging  or  faUifying  any   Voting  Paper 
or  obstructing  the  Election. 

I  90.  If  any  person  Jcnowingly  j^ersonate  and  falsely  assume  to  vote  in  the  name 
of  any  person  entitled  to  vote  in  any  election  under  this  Act,  w  foi-ge  w  in  any  way 
falsify  any  name  m'  writing  in  any  paper  purporting  to  contain  the  vote  or  votes 

\of  any  person  voting  in  any  such  election,  or  by  any  contrivance  attempt  to  obstruct 
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or  pi-event  the  purposes  of  any  such  election,  or  wilfully  contravene  any  regulation 
made  by  the  Edunition  Departinent  under  the  second  schedule  to  this  Act  with 
respect  to  t/ie  election,  the  contravention  of  which  is  expressed  to  involve  a  penalty, 
the  person  so  offending  shall  upon  stimmary  conviction  be  liable  to  a  penalty  of  not 
mo)-e  than  fifty  p)Ounds,  and  in  default  of  payment  thereof  to  be  imprisoned  fw  a 
term  not  exceeding  six  months.'^ 

1  See  the  note  to  §88,  supra. 

The  words  from  'knowingly'  (line  1)  to  '  or '  (line  4)  were  repealed  by  the  Elemen- 
tary Education  Act,  1873. 


Corrupt  Practices. 

91.  Any  p)erson  who  at  tlie  election  of  any  member  of  a  school  board  or  any 
officer  appointed  for  the  purpose  of  such  election  is  guilty  of  corrupt  pi-actices  shall, 
on  conviction,  for  each  offence  be  liable  to  a  pjenalty  not  exceeding  two  ptounds,  and 
W?  disqualified  for  the  term,  of  six  years  after  such  election  from  exercising  any 
franchise  at  any  election  under  this  Act,  or  at  any  municipal  or  parliamentary 
election. 

The  term  corrupt  j^'actires  in  this  section  includes  all  bribery,  treating,  and 
undue  influence  which  under  any  Act  relating  to  a  parliam,entary  election  renders 
such  election  void.^ 

^  This  .section  was  repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893. 


Recovery  of  Penalties. 

92.  Any  penalty  and  any  money  which  under  this  Act  is  recoverable 
summarily,  and  all  proceedings  under  this  Act  which  may  be  taken  in  a 
summary  manner,  may  be  recovered  and  taken  before  two  justices  in 
manner  directed  by  an  Act  of  the  session  of  the  eleventh  and  twelfth  years 
of  the  reign  of  Her  present  Majesty,  chapter  forty-three,  intituled  '  An  Act 
'  to  facilitate  the  performance  of  the  duties  of  justices  of  the  peace  out  of 
'  sessions  within  England  and  Wales  with  respect  to  summary  convictions 
'  and  orders,'  and  the  x\cts  amending  the  same.' 

'  The  Act.s  here  indicated  are  the  Summary  Jurisdiction  Acts  {see  §§23  and  24  of 
llie  Elementary  Education  Act,  1873,  p.  377). 

AVhen  Justices  had  refused  to  convict  on  an  information  for  breach  of  a  byelaw 
made  under  §74,  supra,  and  had  stated  a  case  fur  the  opinion  of  the  court,  it  was  held 
that  the  Court  of  Appeal  had  no  jurisdiction  to  hear  an  appeal  from  a  decision  of  the 
High  Court  on  the  ground  that  the  information  related  to  a  criminal  matter  (Mellor 
V.  Denham,  5  g.  B.  D.  467). 

Provision  as  to  Oxford. 

93.  In  tlie  case  of  the  borough  of  Oxford,  the  provisions  of  this  Act  relating  to 
boroughs  shall  be  construed  as  if  the  local  board  were  therein  mentioned  instead  of 
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the  council ;  if  a  school  hoard  is  farriud  in  the  Immigh  of  Oxford,  one  third  of  the 
school  board  shall  be  elected  by  the  Unirersity  of  Oxfoi'd,  nr  the  colleges  and  halls 
therein,  in  such  manner  as  may  be  directed  by  the  Education  Department  by  an 
order  made  under  the  power  contained  in  the  second  scJiedide  to  this  ActJ 

1  This  section  is  repealed  liy  the  Education  Act,  1902. 

Effect  of  Schedules. 

94.  The  schedules  to  this  Act  shall  be  of  the  same  force  as  if  they  were 
enacted  in  this  Act,  and  the  Acts  mentioned  in  the  fourth  schedule  i  to  this 
Act  may  be  cited  in  the  manner  in  that  schedule  mentioned. 

»  See  the  note  to  Schedule  IV.,  p.  367. 


Return!^  by  School  Board. 

95.  Every  school  board  shall  make  such  report  and  returns  and  give 
such  information  to  the  Education  Department  as  the  Department  may  from 
time  to  time  require.' 

1  This  obligation  will  now  lie  upon  the  local  education  authority  acting  under 
Part  III.  of  the  Education  Act,  1902. 


(11.)  Parliamentary  Grant. 

Parlia7)ientary  Grant  to  Public  Elementary  School  only. 

96.  After  the  thirty-first  day  of  March  one  thousand  eight  hutulred  and 
seventy-one'^  no  parliamentary  grant  shall  be  made  to  any  elementary  school 
which  is  not  a  public  elementary  school-  within  the  meaning  of  this  Act. 

No  parliamentary  grant  •'  shall  be  made  in  aid  of  building,  enlarging, 
improving,  or  fitting  up  any  elementary  school,  crcept  in  pursuance  of  a 
memwial  dtily  signed,  and  containing  the  information  required  by  the  Education 
Drpartiiinif  for  mahJing  them  to  di'cidr  nn  the  application  and  sent  to  the  Educa- 
tion Department  on  or  before  the  thirty-Jirsf  day  of  December  one  thousand  eight 
hundred  and  seventy.^ 

'  The  words  in  italics  in  this  section  were  repealed  by  the  Statute  Law  Revision 
(No.  2)  Act,  1893. 

-  For  the  definitions  of  'elementary  school'  and  'pulilic  elementary  school'  see 
§§3  and  7  respectively  of  this  Act,  .s?(j>ra. 

It  is  provided  by  ^7  (1)  of  the  Education  Act,  1902  (p.  59),  that  the  local  education 
authority  shall  maintain  and  keep  efficient  all  public  elementary  schools  within  their 
area  which  are  necessary,  so  long  as,  in  the  case  of  a  school  not  provided  by  them,  the 
conditions  and  provisions  contained  in  that  section  are  complied  with. 
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It  is  also  provided  by  .§18  (2)  of  that  Act  that  ail  receipts  in  respect  of  auy  school 
maintained  by  a  local  education  authority,  includin<r  any  Parliamentary  gi'ant,  but 
excluding  sums  si)ecially  aijjilicable  for  purposes  for  which  provision  is  to  be  made  by 
the  managers,  shall  be  paid  to  that  authority. 

Section  12  of  the  Elementary  Education  (IMind  and  Deaf  Children)  Act,  1893, 
provides  that  nothing  in  any  Act  of  Parliament  shall  prevent  the  Education  Depart- 
ment (now  the  Board  of  Education)  from  giving  aid  out  of  the  Parliamentary  <Tant 
to  a  school  certified  under  that  Act  {see  p.  695),  and  similar  provisions  are  contained, 
as  regards  schools  for  defective  and  epileptic  children  in  ^7  of  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act,  1899  (p.  707). 

'  As  to  the  Minutes,  etc.,  containing  the  rules  that  have  been  in  force  at  various 
periods  for  the  distribution  of  building  grants,  see  pp.  679  to  682. 

With  respect  to  the  sale  of  school  premises  on  account  of  which  a  buildincf  frant 
was  made,  see  §14  of  the  School  Sites  Act,  1841  (p.  662),  and  §1  of  the  School  Grants 
Act,  1855  (p.  675). 

Between  1833  and  the  date  at  which,  through  the  operation  of  this  section,  building 
grants  ceased  to  be  made,  such  grants  were  made  by  the  Treasury  or  by  the  Education 
Department  to  6765  schools.  Applications  for  building  grants  to  the  number  of  3330 
were  made  in  the  year  ending  31st  December  1870,  of  which  number  2282  had  been 
approved,  256  refused,  217  withdrawn,  and  575  were  still  under  consideration,  at  the 
date  of  the  compilation  of  the  Annual  Report  of  the  Education  Department  for  1871-2. 


Conditions  of  Annmd  Parliamentary  Grant. 

97.  The  conditions  required  to  be  fulfilled  by  an  elementary  school  in 
order  to  obtain  an  annual  parliamentary  grant  shall  be  those  contained  in 
the  minutes  of  the  Education  Department  in  force  for  the  time  being, ^  and 
shall  amongst  other  matters  provide  that  after  the  thiriy-firsf  day  of  MarcJi  rnn' 
thousand  eight  huruJrrd  and  xrventy-ow'- — 

(1)  Such   grant    shall   not  be    made  in   respect  of   any  instruction   in 

religious  subjects  : 

(2)  Such  (jrant  skill  not  for  any  year  exceed  the  incoine  of  the  school  far  that 

year  which  was  derived  from  voluntary  contributions,  and  from  school 
fees,  and  from  any  sources  other  than  the  parliamentary  grant  ;^ 

but  such  conditions  shall  not  require  that  the  school  shall  be  in  connection 
with  a  religious  denomination,  or  that  religious  instruction  shall  be  given 
in  the  school,  and  shall  not  give  any  preference  or  advantage  to  any  school 
on  the  ground  that  it  is  or  is  not  provided  by  a  school  board. 

Provided  that  where  the  school  hoard  satisfy  the  Education  Department  that  in 
any  year  ending  the  twenty-ninth  of  September  the  sum  required  for  the  purpose  of 
ttie  annual  expenses  of  the  school  hoard  of  any  school  distnct,  and  a<tiudly paid  to 
the  treasurer  of  such  hoard  hy  the  rating  authority,  amounted  to  a  sum  which 
would  have  heen  raised  hy  a  rate  of  threepence  in  the  pound  ov  the  rateable  value  of 
such  district,  and  any  such  rate  would  have  produced  less  than  twenty  pounds,  or 
less  tlian  seven  sJdllings  and  sixpence  per  child  of  the  number  of  children  in  average 
attendance  at  the  public  elementary  schools  provided  by  such  school  board,  such 
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school  hoard  shall  he  entitled,  in  addition  to  the  annual  parliamentary  grant  in  aid 
of  the  public  elementary  schools  provided  hy  them,  to  such  further  sum  out  of 
moneys  provided  hy  Parliament,  as,  when  added  to  the  sum  actually  so  paid  hy  the 
rating  authority,  would,  as  the  case  may  he,  make  up  the  sum  of  ttventy  pounds,  or 
the  sum  of  seven  shillings  and  sixpence  for  each  such  child,  hut  no  attendance 
shall  be  reckoned  for  the  purpose  of  calculating  such  average  attendance  unless  it  is 
an  attendance  as  defined  in  the  said  minutes  .-'^ 

Provided  that  no  such  minute  of  the  Education  Department  7iot  in  force 
at  the  time  of  the  passing  of  this  Act  -  shall  be  deemed  to  be  in  force  until 
it  has  lain  for  not  less  than  one  month  on  the  table  of  both  Houses  of 
Parliament. 

'  For  the  '  Code  of  Minutes  of  the  Board  of  Education  presented  to  Parliament 
'  pursuant  to  this  section'  (the  Day  School  Code),  see  p.  802.  See  especially  Articles  76 
and  77  of  the  Code  (p.  815),  and  ^7  (4)  of  the  Education  Act,  1902  (p.  61). 

-  The  words  in  italics  in  the  first  and  last  paragraphs  of  this  section  were  repealed 
by  the  Statute  Law  Revision  (No.  2)  Act,  1893. 

^  See  §19  (1)  of  the  Elementary  Education  Act,  1876,  and  the  note  thereon  (p.  395). 

*  The  aid  grant  payable  to  local  education  authorities  under  §10  of  the  Education 
Act,  1902  (p.  96),  takes  the  place  of  the  additional  grant  payable  to  school  boards 
under  this  section,  as  amended  by  the  Elementary  Education  Act,  1897  (p.  725),  as 
well  as  of  the  grant  payable  to  voluntary  schools  under  the  Voluntary  Schools  Act, 
1897  (p.  718). 


Refusal  of  Grant  to  unnecessary  Schools. 

98.  If  the  managers  of  any  school  which  is  situate  in  the  district  of  a 
school  board  acting  under  this  Act,  and  is  not  previously  in  receipt  of  an 
annual  parliamentary  grant,  whether  such  managers  are  a  school  board  or 
not,  apply  to  the  Education  Department  for  a  parliamentary  grant,  the 
Education  Department  may,  if  they  think  that  such  school  is  unnecessary, 
refuse  such  application.^ 

The  Education  Department  shall  cause  to  be  laid  before  both  Houses  of 
Parliament  in  every  year  a  special  report  stating  the  cases  in  which  they 
have  refused  a  grant  under  this  section  during  the  preceding  year,  and  their 
reasons  for  each  such  refusal. 

'  As  to  the  refusal  of  grant  to  unnecessary  schools  under  the  Education  Act,  1902, 
see  §§8  and  9  of  that  Act,  and  the  notes  thereon  (pp.  91  to  96). 


Power  of  ScJlooIs  to  take  Parliamentary  Grants. 

99.  The  managers  of  every  elementary  school  shall  have  power  to  fulfil 
the  conditions  required  in  pursuance  of  this  Act  to  be  fulfilled  in  order  to 
obtain  a  parliamentary  grant,  notwithstanding  any  provision  contained  in 
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any  instrument  regulating  the  trusts  or  management  of  their  school,  and  to 
apply  such  grant  accordingly.^ 

1  By  Schedule  III.  (7)  of  the  Education  Act,  1902,  it  is  provided  that  this  section  .shall 
apply  to  the  fulfilment  of  any  condition.s,  the  performance  of  any  duties,  and  the 
exercise  of  any  powers  under  that  Act  as  it  applies  to  the  fulfihnent  of  conditions 
requh'ed  in  pursuance  of  this  Act  to  be  fulfilled  in  order  to  obtain  a  Parliamentary 
grant.  As  to  the  effect  of  this  provision,  see  the  notes  to  Schedule  III.  (7)  of  that 
Act,  ante. 


Report. 

Anntial  Report  of  Education  Department. 

100.  The  Education  Department  shall  in  every  year  cause  to  be  laid 
before  both  Houses  of  Parliament  a  report  of  their  proceedings  under  this 
Act  during  the  preceding  year. 
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FIRST  SCHEDULE. 


School  District. 


TJie  Metropolis    . 


Boroughs,    excejyt 
Oxford. 


District  of  the 
local  hoard  of 
Oxford. 

Parishes  not  in- 
cluded in  any  of 
the  above-men- 
tioned districts. 


School  Board. 


The  school  board  j 
appointedunder^ 
this  Act. 


The  school  board 
appointedtmder 
this  Act. 

The  school  board 
appointedunder 
this  Act. 

The  school  board 
appointedunder 
this  Act. 


Local  Rate. 


In  the  City  of  London 
the  consolidated  rate. 

In  the  parishes  mention- 
ed in  schedule  A.  and 
the  districts  mentioned 
in  schedule  B.  to  the 
Metropolis  Manage- 
ment Act,  1855,  the 
general  rate,  and  fund 
raised  by  the  general 
rate. 

In  places  mentioned  in 
schedule  C.  to  the  said 
Act,  the  rate  levied  for 
the  purposes  of  the 
Metropolitan  Poor 
Act,  1867,  and  any  Act 
amending  the  same. 

The  boroiigh  fund  or 
borough  rate. 


Rate  leviable  by  the  local 
board. 


The  pioor  rate 


Rating  Authority. 


The  commissioners 
of  sewers. 

In  the  piarishes  the 
vestry,  and  in  the 
districts  the  dis- 
trict board. 


The  masters  of  the 
bench,  treasurer, 
governors,  or  other 
persons  who  have 
the  chief  control  or 
authority  in  each 
place. 

The  council. 


The  local  board. 


The  overseers. 


1  This  Schedule  is  repealed  by  the  Education  Act,  1902. 
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SECOND  SCHEDULE.1 
First  Part. 
Bules  respecting  Election  and  Retirement  of  Members  of  a  School  Board. 

1.  The  election  of  a  school  hoard  shall  be  held  at  such  time,  and  in  such  manner, 
and  in  accordance  with  such  regulations  as  the  Education  Department  may  from  time 
to  time  by  order  jn'^scribe,  and  the  Education  Department  may  by  order  appoint  or 
direct  the  appointment  of  any  officers  requisite  for  the  jmrpose  of  such  election,  and  do 
all  other  necessary  things  preliminary  or  incidental  to  such  election:  Provided,  that 
any  poll  shall  be  taken  in  the  metropolis  in  like  manner  as  a  poll  is  taken  under  '  The 
^Metropolis  Management  Act,  1855,'  and  shall  be  taken  in  any  other  district  in  like 
manner  as  a  poll  of  burgesses  or  ratepayers  {as  the  case  may  be)  is  usually  taken  iri 
such  district. 

2.  The  expenses  of  the  election  and  taking  the  p)oll  in  any  district  other  than  the 
metropolis  shall  be  ])aid  by  the  school  board  out  of  the  school  fund. 

3.  An  order  made  by  the  Education  Department  under  the  power  contained  in  this 
part  of  this  schedule  shall,  as  regards  any  election  held  before  the  first  day  of  September 
one  thousand  eight  hundred  and  seventy-one,  be  deemed  to  be  within  the  powers  of  this 
schedule,  and  to  have  been  didy  made  and  have  effect  as  if  it  ivere  enacted  in  this 
schedule,  but  shall  not  be  of  any  force  as  regards  any  election  after  the  said  date  unless 
it  luis  been  confirmed  by  Parliament. 

4.  Any  such  order  so  far  as  relates  to  the  metropolis  shall  supersede  any  provisions 
contained  in  the  Acts  relating  to  the  election  of  common  council-men,  and  in  the 
Metropolis  Management  Act,  1855,  and  the  Acts  amending  the  same. 

5.  If  from  anij  cause  no  members  are  elected  at  the  time  at  which  they  ought  to  be 
elected  in  accordance  ivith  this  Act,  then — 

(a)  In  the  case  of  the  first  election  the  Education  Department  may  appoint  another 
day  for  the  election,  or  may  proceed  as  in  the  case  of  a  school  board  in 
default  : 

(6)  In  the  case  of  a  triennial  election  the  retiring  members,  or  so  many  as  are 
willing  to  serve,  shall  be  deemed  to  be  re-elected,  or,  if  all  the  retiring 
members  refuse  to  serve,  the  Education  Department  may  appoint  another  day 
for  the  election,  or  may  jyroceed  as  in  the  case  of  a  school  board  in  default. 

6.  If  an  insufficient  number  of  members  are  elected,  or  if,  in  the  case  of  no  members 
being  elected,  some  of  the  retiring  members  are  and  some  are  not  willing  to  serve, 
the  school  board,  so  far  as  it  is  constituted,  shall  elect  a  person  to  fill  each  vacancy. 

7.  No  election  under  this  Act  shall  be  questioned  on  the  ground  of  the  title  of  the 
returning  officer,  or  any  person  presiding  at  the  poll,  or  any  officer  connected  with  the 
election. 

8.  Notice  of  the  election  of  a  person  to  be  a  member  of  the  school  board  shall  he  sent 
to  that  person  by  the  returning  officer :  in  the  case  of  the  first  election  such  notice  shall 
be  accompanied  by  a  summons  to  attend  the  first  meeting  of  the  school  board  at  the 
jrrescribed  time. 

9.  The  day  for  the  triennial  retirement  of  members  shall  be  the  prescribed  day. 

10.  The  first  members  shall  retire  from  office  on  the  day  for  retirement  ivhich  comes 
next  after  the  expiration  of  three  years  from  the  day  fixed  for  the  first  election. 

11.  Members  chosen  to  fill  the  offices  of  retiring  members  shall  come  into  office  on 
the  day  for  retirement,  and  shall  hold  office  for  three  years  only. 

12.  Any  person  who  ceases  to  be  a  member  of  the  school  board  shaU,  ^l7lless  dis- 
qualified as  hereinafter  mentioned,  be  re-eligible. 

13.  A  member  of  the  school  board  may  resign  on  giving  to  the  board  one  month's 
previous  notice  in  writing  of  his  intention  so  to  do. 

14.  If  a  member  of  the  school  board  absents  himself  during  six  successive  months 
from  all  meetings  of  the  board,  except  from  temporary  illness  or  other  cause  to  be 
approved  by  the  board,  or  is  pu,nished  with  imprisonment  for  any  crime  or  is  adjudged 
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bankrupt,  or  enters  into  a  composition  or  arrangement  ivith  his  creditors,  such  person 
shall  cease  to  be  a  member  of  the  school  board,  and  his  office  shall  thereiipon  be 
vacant. 

15.  If  any  casual  vacancy  in  office  occurs  by  death,  resignation,  disqualification,  or 
otherivise,  an  election  shall  be  held  in  manner  directed  by  an  order  made  under  thf 
power  contained  in  this  part  of  this  schedule. 

16.  If  by  any  means  the  number  of  members  of  a  school  board  is  reduced  to  less 
than  the  number  required  for  a  quorum,  the  Education  Department  viay  proceed  as  if 
such  board  were  a  board  in  default,  or  may  direct  an  election  to  be  held  to  fill  up  tht 
vacancies  in  manner  directed  by  an  order  made  under  the  poiver  contained  in  this  part 
of  this  schedule. 

17.  The  member  chosen  to  fill  up  a  casual  vacancy  shall  retain  his  office  so  long 
only  as  the  vacating  member  would  have  retained  the  same  if  no  vacancy  had 
occurred. 

IS.  If  the  number  of  the  board  is  reduced  in  pursuance  of  the  pit'ovisions  of  this 
Act,  the  chairman  of  the  board  shall  at  some  meeting,  as  soon  as  may  be  after  such 
reduction,  determine  by  ballot  on  the  members  ivho  shall  retire,  so  as  to  reduce  the 
number  of  the  board  to  the  number  to  which  it  is  so  reduced. 

19.  The  term  '■prescribed^  in  this  schedule  means  inescribed  by  some  minute  or 
order  of  the  Education  Depjartment. 

Second  Part. 
Eules  respecting  Resolutions  for  Application  for  School  Board. 

1.  The  meeting  of  a  council  for  the  purpose  of  p>assing  such  a  resolution  shall  be 
summoned  in  the  manner  in  which  a  meeting  of  the  coimcil  is  ordinarily  summoned, 
and  the  resolution  shall  be  passed  by  a  majority  of  the  members  present  and  voting  on 
the  question. 

2.  The  resolution  passed  by  the  persons  who  ivould  elect  the  school  board  shall  be 
passed  in  like  manner  as  near  as  may  be  as  that  in  which  a  member  of  the  school  board 
is  elected,  ivith  such  necessary  modifications  as  may  be  contained  in  any  order  made 
under  the  powers  of  th  e  first  part  of  this  schedule,  and  such  poioers  shall  extend  to  the 
•passing  of  the  resolution  in  like  manner  as  if  it  tvere  an  election,  but  the  expenses 
incurred  with  reference  to  svch  a  resolution  shall  he  i^aid  by  the  overseers  out  of  the  poor 
rate. 

3.  If  a  resohdion  is  rejected,  the  resolution  shall  not  be  again  proposed  until  the 
lapse  of  twelve  months  from  the  date  of  such  rejection. 

Third  Part. 

Piules  for  Election  of  School  Board  in  Metropolis. 

1.  If  any  person  be  returned  for  more  than  one  division  he  shall,  at  or  before  the 
first  meeting  of  the  school  board  after  such  election,  signify  in  ivriting  to  the  board  his 
decision  as  to  the  division  which  he  may  desire  to  rej)resent  on  sxich  return,  and  if  he 
fails  so  to  do  the  school  board  shall  decide  the  division  which  he  shall  represent ;  and 
upon  any  such  decision  the  office  of  member  for  the  other  division  shall  be  deemed 
vacant.  Such  vacancy  shall  be  filled  up  by  an  election  to  be  held  in  manner  directed 
by  an  order  made  under  the  poiver  contained  in  the  first  part  of  this  schedule. 

2.  The  provisions  in  the  first  part  of  this  schedule  shall  apply  in  the  case  of  the 
school  board  in  the  metropolis. 

3.  The  provisions  in  the  first  jmrt  of  this  schedule  with  respect  to  the  proceedings 
in  the  case  of  no  members  being  elected  for  a  school  district  shall  not  only  apply  to  the 
whole  of  the  metropolis,  but  shall  apply  to  the  case  of  no  members  being  elected  for  any 
particular  division,  with  this  qualification,  that  the  Education  Department  shall  not 
proceed  as  in  the  case  of  a  school  board  in  default,  but  may  direct  that  persons  may  be 
elected  by  the  school  board  to  be  members  for  such  division. 
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4.  In  the  places  named  in  Schedule  (0.)  to  '  The  Metropolis  Management  Act,  1855,' 
the  expenses  of  the  election  shall  be  paid  out  of  the  local  rate,  and  such  rate,  or  any 
increase  of  the  rate,  may  be  levied  for  the  purpose. 

5.  The  day  for  the  retirement  of  members  from,  office  shall  be  the  first  day  of 
December. 

6.  Any  casual  election  shall  be  held  07i  the  day  fixed  by  the  school  board,  and  shall 
be  an  election  for  the  division  a  member  for  which  has  created  the  vacancy.- 

7.  //  any  vacancy  is  filled  %Lp  by  the  school  board  the  election  shall  be  by  the  whole 
school  board. 

1  Rules  1  and  3  of  the  first  part  of  this  Schedule  were  repealed  by  the  Elementary  Education  Act, 
1873,  and  rule  15  by  the  Elementary  Education  Act,  1S76.  The  remainder  of  the  first  and  the  second  part 
of  the  Schedule  are  repealed  by  the  Education  Act,  1902. 

2  Rule  6  of  the  third  part  of  the  Schedule  was  partly  repealed  by  the  Elementary  Education  Act,  1873, 
and  completely  by  the  Elementary  Education  Act,  1876.  The  repeal  of  this  part  of  the  Schedule  is  com- 
pleted by  the  Education  (London)  Act,  I'JOS. 


THIRD   SCHEDULE.! 

Proceedings  of  School  Board. 

1.  The  board  shall  meet  for  the  despatch  of  business,  and  shall  from  time  to  time 
make  such  regulations  ivith  respect  to  the  summoning,  notice,  place,  management  and 
adjournment  of  such  meetings,  and  generally  with  respect  to  the  transaction  and 
management  of  business,  including  the  quorum  at  meetings  of  the  board,  as  they  think 
fit,  subject  to  the  following  conditions: — 

(a)  The  first  meeting  shall  be  held  on  the  third  Thursday  after  the  election  of 

the  board,  and  if  not  held  on  that  day  shall  be  held  on  »ome  day  to  be  fixed 
by  the  Education  Department : 

(b)  Not  less  than  one  ordinary  meeting  shall  be  held  in  each  month;  one  meeting 

shall  be  held  ax  soon  as  possible  after  every  triennial  election  of  members  : 

(c)  A71  extraordinary  meeting  may  be  held  at  any  time  on  the  written  requisition 

of  three  members  of  the  board  addressed  to  the  clerk  of  the  board  : 

(d)  The  quorum  to  be  fixed  by  the  board  shall  consist  of  not  less  than  three  members, 

and  in  the  case  of  the  metropolis  not  less  than  nine  members  : 

(e)  Every  question  shall  be  decided  by  a  majority  of  votes  of  the  members  present 

and  voting  on  that  ([uestion : 

(f)  The  names  of  the  members  present,  as  well  as  of  those  voting  upon  each  question, 

shall  be  recorded  : 

(g)  No  business  involving  the  appointment  or  dismissal  of  a  teacher,  any  new 

expense,  or  any  payment  {except  the  ordinary  periodical  2)ayments),  or  any 
business  which  under  this  Act  requires  the  consent  of  the  Education  Depart- 
ment, shall  be  transacted  unless  notice  in  xoriting  of  such  bttsiness  has  bcc7i 
sent  to  every  member  of  the  board  seven  days  at  least  before  the  meeting. 

2.  I'he  board  shall  at  their  first  meeting,  and  afterwards  from  time  to  time  at  their 
first  meeting  after  each  triennial  election,  ap2)oint  some  person  to  be  chairman,  and  one 
other  2)er son  to  be  vice-chairman,  for  the  three  years  for  which  the  board  hold  office. 

3.  If  any  casual  vacancy  occ^lrs  in  the  office  of  chairman  or  vice-chairman  the 
hoard  shall,  as  soon  as  they  conveniently  can  after  the  occurrence  of  such  vacancy, 
choose  one  of  their  members  to  fill  such  vacancy,  and  every  such  chairman  or  vice- 
chairman  so  elected  as  last  aforesaid  shall  continue  in  office  so  long  only  as  the  person 
in  whose  place  he  may  be  so  elected  would  have  been  entitled  to  conti7iue  if  stich  vacancy 
had  not  hajipened. 

4.  //  at  any  meeting  the  chairman  is  not  present  at  the  time  appointed  for  holding 
the  same  the  vice-chairman  shall  be  the  chairman  of  the  meeting,  and  if  neither  the 
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chairman  nor  vice-chairman  shall  be  present  then  the  mevibers  present  shall  choose 
some  one  of  their  number  to  be  chairman  of  such  meeting. 

5.  T71  case  of  an  equality  of  votes  at  any  meeting  the  chairman  for  the  time  being  of 
such  meeting  shall  have  a  second  or  casting  vote. 

6.  All  orders  of  the  board  for  payment  of  money,  and  all  precepts  issued  by  the 
board,  shall  be  deemed  to  be  duly  executed  if  signed  by  two  or  more  members  of  the 
board  authorised  to  sign  them  by  a  resolution  of  the  board,  and  countersigned  by  the 
clerk;  but  in  any  legal  proceeding  it  shall  be  presumed,  until  the  contrary  is  proved, 
that  the  members  signing  any  s^ich  order  or  precept  ivere  authorised  to  sign  them. 

7.  The  appointment  of  any  officer  of  the  board  may  be  made  by  a  minute  of  the 
board,  signed  by  the  chairman  of  the  board,  and  countersigned  by  the  cleric  {if  any)  of 
the  board,  and  any  appointment  so  made  shall  be  as  valid  as  if  it  were  made  under  the 
seal  of  the  board. 

8.  Precepts  of  the  board  may  be  in  the  form  given  at  the  end  of  this  schedule. 


Proceedings  of  Managers  appointed  by  a  School  Board. 

The  managers  may  elect  a  chairman  of  their  meetings.  If  no  such  chairman  is 
elected,  or  if  the  chairman  elected  is  not  2}'>'esent  at  the  time  appointed  for  holding  the 
same,  the  members  present  shall  choose  one  of  their  number  to  be  chairman  of  such 
m,eeting.  The  managers  may  meet  and  adjourn  as  they  think  piroper.  The  quorum 
of  the  managers  shall  consist  of  such  mirnber  of  members  as  may  be  prescribed  by  the 
school  board  that  appointed  them,  or,  if  no  number  be  prescribed,  of  three  members. 
Every  question  at  a  meeting  shall  be  determined  by  a  'majority  of  votes  of  the  members 
present  and  voting  on  that  question,  and  in  case  of  an  equal  division  of  votes  the 
chairman  shall  have  a  second  or  casting  vote. 

The  proceedings  of  the  managers  shall  not  be  invalidated  by  any  vacancy  or 
vacancies  in  their  number. 


Form  of  Precept. 

School  district  of  to  ivit. 

To  the  council  [or  overseers,  &c.]  of  the  borotigh  [or  jyarish]  of 

These  are  to  require  you,  the  council  [or  overseers']  of 
the  borough  [or  parish]  of  ,from  and  out  of  the 

moneys   in    the   hands    of  your    treasurer    [or    your    hands],    to   pay  on  or   before 
the  day  of  ,  into  the  hands  of  A.B.,  treasurer  of 

the  school  board  of  the  said  district,  the  sum  of 

being   the   amount   required  for   the   expenses   of  the   said    school  board  up  to   the 
of  18         ;  and  if  there  are  no  moneys 

in  the  hands  of  your  treasurer  [or  yorir  hands]  to  raise  the   same    by   means   of  a 
rate. 

(Signed)        C.  'D.,\Members  of  the  school  board  of  the 
E.  F.,J  district  of 

G.  H.,  clerk  of  the  said  school  board. 


1  The  conditions  marked  (6),  (/),  and  (g)  in  rule  1  of  this  Schedule  were  repealed  by  the  Elementary 
Education  Act,  1873.    The  remainder  of  the  Schedule  is  repealed  by  the  Education  Act,  1902. 
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FOURTH    SCHEDULE. 

School  Sites  Acts} 
The  following  Acts  may  he  cited  together  as  the  '  School  Sites  Acts,  184-1  to  1851.' 


Year  and  Chapter 
of  Act. 


4  (6  5  Vict.  c.  38 


7  cfc  8  Vict.  c.  37 


12  (fc  13  Vict.  c.  49 


14  (fi  15  Vict.  c.  24 


Title  of  Act. 


An  Act  to  afford  further  facilities  for 
the  conveyance  and  endowment  of 
sites  for  schools. 

An  Act  to  secure  the  terms  on  which 
grants  are  made  by  Her  Majesty  out 
of  the  Parliamentary  grant  for  the 
education  of  the  j)oor  ;  and  to  explain 
the  Act  of  the  fifth  year  of  Her 
present  Majesty,  for  the  conveyance 
of  sites  for  schools. 

An  Act  to  extend  and  explain  the  irro- 
visions  of  the  Acts  for  the  granting 
of  sites  for  schools. 

An  Act  to  amend  the  Acts  for  the 
granting  of  sites  for  schools. 


Short  Title  by  which 
Acts  may  be  cited. 


The  School  Sites  Act, 
1841. 


The  School  Sites  Act, 
1844. 


The  School  Sites  Act, 
1849. 


The  School  Sites  Act, 
1851. 


1  The  Short  Titles  Act,  1896,  repealing  and  re-enacting  the  provisions  of  the  Short  Titles  Act,  1892, 
provides  that  the  15  &  16  Vict.  c.  49  may  be  cited  as  the  School  Sites  Act,  1852,  and  that  that  Act,  with  the 
four  Acts  mentioned  in  this  Schedule,  may  be  cited  collectively  as  the  School  Sites  Acts,  1841  to  1862. 

The  Schedule  was  repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893. 
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FIFTH    SCHEDULE. 

Divisions  of  Metropolis. 


Name  of  Division. 

Name  of  Division. 

Marylebone. 
Finsbury. 
Lambeth.^ 
Tower  Hamlets. 
Hackney. 

Westminster. 

Southwark. 

City. 

Chelsea. 

Greenwich. 

1  The  School  Boards  Act,  1885,  §2,  provided  that  the  Lambeth  Division  of  the  Metropolis  for  the 
purpose  of  the  Elementary  Education  Acts,  1S70  to  1873,  should  be  divided  into  two  divisions,  named  Bast 
Lambeth  and  West  Lambeth,  and  that  the  liftli  Schedule  to  the  Elementary  Education  Act,  1870,  should 
be  construed  as  if  for  '  Lambeth '  there  were  substituted  '  East  Lambeth'  and  '  West  Lambeth.' 

The  whole  Schedule,  together  with  §2  of  the  School  Boards  Act,  1885,  is  repealed  by  the  Education 
(London)  Act,  1903. 
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36  &  37  Victoria,  Chap.  86. 


An  Act  to  amend  the  Elementary  Education  Act,  1870,  and 
for  other  purposes  connected  therewith.         [5th  August  1873.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  p-esent 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows :  ^ 
^  Repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893. 

Preliminary. 

Short  Title. 

1.  This  Act  may  be  cited  as  the  Elementary  Education  Act,  1873  ;  and 
this  Act  and  the  Elementary  Education  Act,  1870  (in  this  Act  referred 
to  as  the  principal  Act),  may  be  cited  together  as  the  Elementary  Education 
Acts,  1870  and  1873. 

Construction  of  Act. 

2.  This  Act  shall  be  construed  as  one  with  the  principal  Act,  and  the 
expression  'this  Act'  in  the  principal  Act  shall  be  construed  to  include 
this  Act. 

Expenses  of  Education. 

Repeal  of  18  &  19  Vict.  c.  34  (Denison's  Act),  and  Substitution 
of  other  Provisions. 

3.  Tlie  Act  of  the  session  of  the  eighteenth  and  nineteenth  years  of  tJie  reign 
of  Her  present  Majesty,  chapter  thirty -four,  intituled  'An  Act  to  provide  for  the 
'  education  of  children  in  the  receipt  of  outdoor  relief  is  hereby  repealed  as  from  the 
first  day  of  January  one  thousand  eight  hundred  and  seventy-four;  ami  in  lieu 
thereof  he  it  enacted  as  follows  : 

Wliere  relief  out  of  the  workhouse  is  given  by  the  guardians  or  their  order  by 
toay  of  weekly  or  otlier  continuing  allowance  to  the  parent  of  any  child  between  five 
and  thirteen  years  of  age,  or  to  any  such  child,  it  shall  be  a  condition  for  the  con- 
tinuance of  sxu'Ji  relief  tJuit  elementary  education  in  reading,  writing,  and  arithmetic 
shall  (unless  either  there  is  some  reasonable  excuse  within  the  meaning  of  section 
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seventy-four  of  the  principal  Act,  or  tlie  child  lias  reached  such  standard  of  education 
as  may  from  time  to  time  he  fixed  for  tlie  piurpose  of  this  Act,  so  far  as  regards  any 
district  in  which  byelaws  under  section  seventy-four  of  the  p'incipal  Act  are  in  foi'ce 
by  any  such  hyelaw,  and  in  any  other  district  by  a  minute  of  the  Education  Depart- 
ment, or  t/ie  child  is  employed  in  pursuance  of  a  certificate  under  '  The  Agricultural 
'  Children  Act,  1873,'  and  is  not  attending  school)  he  provided  for  such  child,  and  the 
guardians  shall  give  such  further  relief  {if  any)  as  may  he  necessary  for  that  purpose. 

Any  such  relief  to  a  parent  as  above  mentioned  shall  not  he  granted  or  refused 
on  condition  of  the  child  attending  any  public  elementary  school  other  tlmn  such  as 
may  be  selected  by  the  parent. 

The  guardians  shall  not  hare  power  under  this  section  to  give  any  relief  to  a 
parent  in  order  to  enable  such  parent  to  pay  more  than  the  ordinary  fee  piayable  at 
the  school  which  he  selects,  or  more  than  one  farthing  for  each  attendance  at  such 
school,  as  defined  by  the  minutes  of  the  Education  Department  for  the  time  being  in 
force  with  respect  to  the  Govermnent  grant. 

All  relief  given  by  guardians  under  this  section  shall  be  paid  out  of  their 
common  fund,  and  where  given  by  the  guardians  of  any  union  in  the  metropolis 
as  defined  by  the  Metropolitan  Poor  Act,  1867,  shall  be  deemed  to  he  expenses 
repayable  from  the  Metropolitan  Common  Pow  Fund,  within  the  meaning  of  section 
sixty-nine  of  that  Act,  and  shall  he  repaid  to  such  guardians  accordingly.^ 

*  This  section  was  repealed  by  the  Elementary  Education  Act,  1876.  For  the 
substituted  enactment,  see  §40  of  that  Act  (p.  405),  as  amended  by  §5  of  the  Elemen- 
tary Education  Act,  1880  (p.  417). 

Poiver  of  Local  Government  Board  as  to  Relief  and  Guardians. 

4.  The  Local  Government  Board  shall  have  the  like  powers  with  respect  to 
guardians  acting  under  and  relief  given  in  pursuance  of  this  Act,  as  they  have  with 
respect  to  guardians  acting  under  and  relief  given  in  pursuance  of  the  Acts  relating 
to  the  relief  of  the  poor,  and  relief  given  in  2yursua7ice  of  this  Act  shall  be  deemed 
to  be  relief  within  the  meaning  of  those  Acts.^ 

1  This  section  was  repealed  by  the  Statute  Law  Revision  Act,  1883.  See  the  pro- 
visions of  §34  of  the  Elementary  Education  Act,  1876,  which  is  now  repealed  by  the 
Education  Act,  1902. 

Elections.^ 
ConJirnuUion  of  Orders  as  to  Elections,  etc. 

5.  The  orders  and  regulations  of  the  Education  Department  mentioned  in  the 
first  schedule  to  this  Act,  and  all  orders  of  the  Education  Department  incorporating 
the  said  orders  or  regulations,  so  far  as  they  so  incorporate  them,  are  hereby  con- 
firmed, and  shall  be  deemed  to  have  been  duly  made,  and  to  have  been  within  the 
powers  contained  in  the  principal  Act,  and  shall  continue  in  f wee  until  revoked  or 
altered  by  any  order  made  under  the  provisions  of  the  principal  Act  as  amended  by 
this  Act.- 

'  Sections  5  to  9,  which  relate  to  school  board  elections,  are  repealed  by  the 
Education  Act,  1902. 

'^  By  a  later  Act,  viz.,  the  Elementary  Education  (Orders)  Act,  1874,  the  validity 
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of  certain  further  orders  made  by  the  Education  Department,  with  respect  to  the 
united  school  districts  mentioned  in  the  Schedule  to  that  Act,  was  declared,  and  pro- 
vision was  made  with  regard  to  future  orders  with  respect  to  such  districts.  That 
Act  is  now  wholly  repealed  by  the  Education  Act,  1902. 

Election  of  School  Board. 

6.  The  principal  Act  shall  be  construed  as  if  there  were  substituted  for  the  rules 
numbered  one  and  three  in  the  first  part  of  the  second  schedide  to  the  principal  Act 
the  rules  in  the  second  schedide  to  this  Act,  and  the  references  in  the  principal  Act 
to  the  second  schedule  to  that  Act,  or  the  first  part  of  that  schedide,  shall  be  construed 
to  refer  to  tJie  said  schedule  or  the  first  part  thereof,  with  the  provisions  so  sub- 
stituted ;  but  the  said  substitution  shall  not  affect  anything  done  before  the  passing 
of  this  Act.^ 

'  The  words  from  '  but  the  said '  to  the  end  of  the  section  were  repealed  by  the 
Statute  Law  Revision  Act,  1883. 

Overseers  to  allow  Inspection  of  Rate  Books  and  otherwise 
assist  Returning  Officers. 

7.  If  any  overseer  or  other  officer  has  in  his  possession  or  under  his  control  any 
rate  book  or  other  document  which  under  the  Elementary  Education  Acts,  1870  and 
1873,  or  any  order  made  thereunder,  constitutes  the  register  of  persons  entitled  to 
vote  at  an  election  of  a  school  board,  ar  at  the  passing  of  a  resolution  for  an  applica- 
tion for  a  school  board,  ami  such  overseer  or  other  officer  refuses  or  fails  to  comply 
with  t/ie  directions  of  any  order  of  the  Education  Department  confirmed  by  this  Act, 
or  made  in  pursuance  of  the  Elementary  Education  Acts,  1870  and  1873,  with 
respect  to  the  2>rodtiction,  inspection,  (W  copying  of  such  book  or  document,  or  the 
assisting  any  returning  officer  at  any  such  election  or  passing  of  a  resolution,  such 
overseer  or  officer  shall  be  liahle,  on  summary  convictian,  to  a  penalty  not  exceeding 
five  pouiuis  for  every  day  during  ivhich  he  so  refuses  or  fails.' 

Amendment  of  33  &  34  Vict.  c.  75,  s.  91,  as  to  Corrupt 
Practices  at  Elections. 

8.  Every  person  wlw,  under  the  pincipal  Act,  is  disqualified  by  a  convictian 
far  corrupt  practices  at  any  election  from  exercising  any  franchise  for  any  term  of 
years  shall  be  also  disqualified  during  the  same  term  of  years  from  being  a  member 
of  a  school  board  and  from  holding  any  municipal  office.^ 

^  This  section  was  repealed  by  the  Statute  Law  Revision  (No.  2)  Act,  1893. 

Questioning  of  Election  and  Resolution. 

9.  The  election  of  any  member  of  a  school  board,  and  the  passing  of  a  resolution 
for  an  application  for  a  school  board,  under  the  Elementary  Education  Acts,  1870 
and  1873,  shall  not  be  questioned  except  within  six  months  after  the  declaration  of 
the  election  of  such  member  or  of  the  passing  of  such  resolution,  whether  such 
declaration  was  made  befofre  or  after  the  passing  of  this  Act. 
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Miscellaneous  Amendments  of  33  &  34  Vict.  c.  75. 
Amendment  ofSS  &  34  Vict.  c.  75,  s.  57,  as  to  Loans. 

10.  The  p-incipal  Ad  and  Ads  referring  thereto  shall  be  construed  as  if ,  for 
sedion  fifty-seven,  which  is  reiKaled  hy  this  Act,^  there  were  substituted  the  following 
section  : 

Where  a  school  board  have  incurred  or  require  to  incur  any  expense,  either — 

(a)  in  providing  or  enlarging  a  schoollwuse  ;  or 

(b)  in  paying  off  any  debt  charged  on  a  schoolhouse  provided  by  them,  or 

on  any  land  acquired  by  them  by  gift,  transfer,  purcJuise,  or  other- 
wise for  the  jnirposes  of  this  Ad ;  or 

(c)  in  any  works  of  improving  or  fitting  up  a  schoolhouse  which,  in  the 

opinion  of  the  Education  Department,    ought   by   reason   of  the 
pernuinent  character  of  such  works  to  be  spread  over  a  term  of 
years, 
they  may,  with  the  consent  of  the  Education  Department,  spread  the  payment 
over  such  number  of  years,  not  exceeding  fifty,  as  may  be  sanctioned  by  the 
Education  Department,  and  may,   with  the  like  consent,  for  that  purpose 
borrow  money  on  security  of  the  school  fund  and  local  rate,  and  may  charge 
that  fund  and  the  local  rate  with  the  payment  of  the  principal  and  interest 
due  in  respect  of  the  loan.    They  may,  if  they  so  agree  with  the  mortgagee,  pay 
the  amount  borrowed  with  the  interest  by  equal  annual  instalments  not  exceed- 
ing fifty,  and  if  they  do  not  so  agree  they  shall  annually  set  aside  one-fiftieth 
of  the  sum  borrowed  as  a  sinking  fund :  Provided  that  no  such  consent  of  the 
Education  Department  shcdl  be  granted  unless  prroof  be  given  to  their  satis- 
faction that  the  additional  school  accommodation  which  it  is  proposed  to  suppily 
is  required  in  order  to  p/rovide  for  the  educational  wants  of  the  district  : 
For  the  purpose  of  such  boirowing  the  dauses  of  '  The  Commissioners  Clauses 
^  Ad,  1847,'  with  reqyect  to  the  mortgages  to  be  executed  by  the  commissioners 
shall  be  incorporated  loith  this  Ad ;  and  in  the  construction  of  those  clauses 
for  the  purpose  of  this  Act,  this  Ad  shall  be  deemed  to  be  the  special  Ad, 
and  the  school  board  which  is  borrowing  shall  be  deemed  to  be  the  com- 
missioners : 
The  Public  Works  Loan  Commissioners  may,  on  the  recommendation  of  the 
Education  Department,  lend  any  money  required  under  this  section  on  the 
security  of  the  school  fund  and  local  rate    without  requiring  any  further 
or  other  security,  such  loan  to  be  repaid  within  such  number  of  years,  not 
exceeding  fifty,  as  may  be  recommended  hy  the  Education  Department,  and  to 
bear  interest  at  the  rate  of  three  and  a  half  per  cent,  per  anmim.^ 
The  said  substitution  shcdl  not  affect  anything  done  before  the  passing  of  this 
Act,  except  that  anything  done  before  the  passing  of  this  Act  which  would,  have 
been  legal  if  the  said  substitution  had  been  made  shall  be  legal. ' 

'  The  words  'which  is  repealed  by  this  Act'  in  the  first  paragraph  were  repealed 
by  the  Statute  Law  Revision  (No.  2)  Act,  18!)3,  the  words  'at  the  rate  of  three  and  a 
'  half  per  cent,  per  annum '  in  the  last  paragraph  but  one  by  the  Public  Works  Loans 
Act,  1897,  and  the  last  paragraph  by  the  Statute  Law  Revision  Act,  1883.  j 
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The  repeal  of  the  section  is  coinpleted  by  the  Education  Act,  1902.  For  the  pro- 
visions of  that  Act  with  respect  to  borrowing  by  a  local  education  authority,  see  §19, 
ante,  and  as  to  borroAving  by  the  London  County  Council,  see  Schedule  I.  (5)  of  the 
Education  (London)  Act,  1903,  and  the  note  thereon. 

Amendment  o/33  &  34  Vict.  c.  75,  ss.  12,  40, 

11.  The  provisions  of  section  twelve  of  the  principal  Act  shall  extend  to 
authorise  the  Education  Department,  if  they  think  fit,  to  form  a  united  school 
district,  and  iipon  such  union  to  cause  a  school  board  to  he  formed  for  such  united 
school  district,  in  like  manner  and  under  the  like  circumstances  as  it  authmises 
them  to  cause  a  school  hoard  to  he  formed  for  any  school  distnct,  unthout  making 
the  incpiiry  oi'  puhlishing  the  notices  required  hy  the  principal  Act,  but  after  such 
inquiry,  public  or  other,  and  such  notice  as  the  Education  Department  think 
sufficient :  Provided  that  a  resolution  in  favour  of  union  shall  be  passed  in  each 
district  separately,  and  if  a  school  hoard  has  been  elected  in  any  such  district,  by 
the  school  hoard.''- 

1  This  section  is  repealed  by  the  Education  Act,  1902. 

Union  of  Detached  Parts  of  Parishes  for  j^urposes  of  Act. 

12.  IVhere  any  part  of  a  parish  is  detached  from  the  prrincipal  piart  of 
a  parish,  the  Education  Department  may,  u4th  tlie  consent  of  tlie  Local  Government 
Board,  hy  order  direct  that  each  such  part  of  the  said  parish  shall,  and  the  same 
shall  accordingly,  as  from  the  date  of  the  order  or  any  later  date  specified  in  the 
order,  he,  for  the  purposes  of  the  principal  Art  and  this  Act,  a  parish  hy  itself,  and 
section  fifty-seven  of  the  principal  Act  shall  apply  thereto  in  like  manner  as 
if  such  2)ari  of  a  parish  were  the  part  of  a  parish  situate  outside  a  borough. 

The  jyrovisions  of  section  fifty-six  of  the  princijml  Act,  with  respect  to  raising  a 
sum  from  any  place  ivhich  is  piart  of  a  parish,  shall,  ichere  necessary,  apply  to  a 
part  of  a  parish,  although  under  this  section  it  is  deemed  to  be  a  parish  hy  itself.''- 

^  This  section  is  repealed  by  the  Education  Act,  1902. 

Power  of  School  Board  to  accept  Gifts  for  Educational  Purposes. 

13.  A  school  board  shall  be  able  and  be  deemed  always  to  have  been 
able  to  be  constituted  trustees  for  any  educational  endowment  or  charity 
for  purposes  connected  with  education,  whether  such  endowment  or  charity 
was  established  before  or  after  the  passing  of  the  principal  Act,  and  to 
have  and  always  to  have  had  power  to  accept  any  real  or  personal  property 
given  to  them  as  an  educational  endowment  or  upon  trust  for  any  purposes 
connected  with  education  :  '  Provided  that — 

(1)  Nothing  in  this  section  shall  enable  a  school  board  to  be  trustees 

for  or  accept  any  educational  endowment,  charity,  or  trust,  the 
purposes  of  which  are  inconsistent  with  the  principles  on  which 
the  school  board  are  required  by  section  fourteen  of  the  principal 
Act  to  conduct  schools  provided  by  them  ;  and, 

(2)  Every  school  connected  with   such   endowment,  charity,  or  trust 

shall  be  deemed  to  be  a  school  provided  by  the  school  board, 
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except  that  nothing  in  this  section  shall  authorise  the  school 
board  to  expend  any  money  out  of  the  local  rate  for  any  purpose 
other  than  elementary  education  ;  and, 
(3)  Nothing  in  this  section  shall  affect  the  law  of  mortmain  or  the  Act 
of  the  ninth  year  of  the  reign  of  King  George  the  Second,  clmpter 
thirty-six.^ 

1  The  Education  Act,  1902,  §5,  provides  that  the  local  education  authority  shall 
throughout  their  area  have  the  powers  and  duties  of  a  school  board  {see  p.  48),  and 
it  will  therefore  have  the  power  given  to  a  school  board  by  this  section,  and  in  the 
exercise  of  that  power  it  -will  be  limited  by  the  provisions  contained  in  the  section. 
These  limitations,  however,  only  apply  in  cases  where  the  power  given  by  the  section 
is  invoked.  Each  of  the  local  education  authorities  was  and  is  a  corporation  having 
an  existence  independent  of  any  powers  or  duties  assigned  to  it  by  the  Education  Act, 
1902,  and  as  a  corporation  might  have  had  and  may  in  future  have  grants  of  lands  or 
buildings  made  to  it  {e.fj.  under  School  Sites  Act,  1841,  §7,  p.  659),  or,  in  the  case  of 
a  borough  council,  to  trustees  on  its  behalf  {see  Municipal  Corporations  Act,  1882, 
§133,  p.  593),  and  may  administer  any  trusts  attached  to  such  lands  or  buildings  in 
so  fiir  as  such  administration  is  intra  vires. 

^  The  words  in  italics  were  repealed  by  the  Statute  Law  Revision  Act,  1898.  The 
Act  referred  to  (9  Geo.  2  c.  36)  was  repealed  by  the  Mortmain  and  Charitable  Uses 
Act,  1888  {sec  note  to  §4  of  that  Act,  p.  642). 

Amendment  of  29  &  30  Vict.  c.  118,  s.  12,  as  applied  to 
School  Boards. 

14.  Where  a  school  board  exercises  the  powers  of  a  prison  authority 
under  the  Industrial  Schools  Act,  1866,  not  less  than  fourteen  days',  instead 
of  not  less  than  two  months',  previous  notice  shall  be  given  of  the  intention 
of  the  school  board  to  take  into  consideration  the  making  of  the  contribu- 
tion mentioned  in  section  twelve  of  that  Act.^ 

1  The  Youthful  Offenders  Act,  1901,  §9  (p.  762),  provides  that  where  a  local  authority 
acting  in  pursuance  of  the  Acts  relating  to  reformatory  or  industrial  schools,  or  the 
Elementary  Education  Acts,  1870  to  1900,  agree  to  contribute  a  weekly  payment 
towards  the  maintenance  of  any  child  in  any  reformatory  or  industrial  school,  the  re- 
quirements of  the  first  proviso  to  §12  of  the  Industrial  Schools  Act,  1866  (p.  760),  and 
§28  of  the  Reformatory  Schools  Act,  1866,  and  of  §14  of  the  Elementary  Education 
Act,  1873  (relating  to  previous  notice  of  intention  to  contribute)  shall  not  apply  to 
such  contribution. 

Amendment  of  33  &  34  Vict.  c.  75,  s.  20. 

15.  For  the  purpose  of  the  purchase  of  land  otherwise  than  by  agree- 
ment under  section  twenty  of  the  principal  Act,  the  Act  confirming  an 
order  of  the  Education  Department  for  such  purchase,  together  with  the 
principal  Act,  shall  be  deemed  to  be  the  special  Act. 

Vcduation  in  Metropolis. 

16.  The  principal  Act  shall  he  construed  as  if  there  were  substituted  for 
subsection  ten  of  section  thirty-seren  thereof  the  following  words  : 

The  school  board  shall  apportion  the  amount  required  to  be  raised  to  meet  the 
deficiency  in  the  school  fund  among  the  different  parts  of  the  metropolis 
mentioned  in  the  third  column  of  the  first  schedule  to  this  Act,  in  p-oportion 
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to  the  rateable  value  of  such  parts,  as  shown  by  the  valuation  lists  for  the 
time  being  in  force  under  the  Valuation  {Metropolitan)  Act,  1869,  or  any 
other  Act  foi-  making  valuation  lists,  or,  where  tJiere  is  no  such  valuation 
lists,  in  the  same  propmiion  and  according  to  the  same  basis  in  and  accwding 
to  which  the  then  last  rate  made  by  the  Metropolitan  Board  of  Works  was 
assessed. 
The  said  substitution  shall  not  affect  anything  done  before  the  passing  of  this 

Act,  except  that  anything  done  before  the  passing  of  this  Art  xvhich  tvould  have  been 

legal  if  the  said  substitution  had  been  made  shall  be  legal.^ 

^  The  last  paragraph  of  this  section  was  repealed  by  the  Statute  Law  Revision  Act, 
1883,  and  the  remainder  of  the  section  is  repealed  by  the  Education  (London)  Act,  1903. 

Making  up  and  Examination  of  Accounts. 

17.  The  arrounts  of  a  school  board  shall  be  made  up  and  balanced  to  the 
twenty-fifth  day  of  March  and  twenty-ninth  day  of  September  in  every  year,  or, 
if  so  directed  by  regulation  under  this  Act,  annually  to  one  of  those  days  in  every 
year. 

The  accounts  shall  he  examined  by  the  school  board  and  signed  by  tJie  chairman 
within  such  time,  not  exceeding  ttvo  months  after  the  day  to  which  they  are  made 
up,  as  may  be  fixed  by  a  regulation  under  this  Act. 

As  soon  as  pncticable  after  the  accounts  are  so  signed  they  shall  be  audited.^ 

1  This  section  is  repealed  by  the  Education  Act,  1902. 

The  Local  Government  Board  issued  an  Order,  dated  the  24th  March  1903,  pre- 
scribing that  where  a  school  board  (other  than  the  School  Board  for  London)  whose 
accounts  were  required  to  be  made  up  and  balanced  half-yearly,  was,  in  pursuance  of 
the  Education  Act,  1902,  abolished  on  a  day  not  being  later  than  the  1st  May  1903, 
the  accounts  of  the  said  school  board  in  respect  of  the  period  subsequent  to  the  29th 
September  1902  and  up  to  the  date  of  the  abolition  of  the  school  board,  should,  unless 
the  school  board  should  otherwise  direct,  be  made  up  and  balanced  only  to  the  last- 
mentioned  date. 

See  also  last  paragraph  of  note  1  to  Schedule  II.  (8)  of  the  Education  Act,  1902, 
p.  205. 

Amendment  of  33  &  34  Vict.  c.  75,  s.  60. 

18.  The  p^-incipal  Act  shall  be  construed  as  if  fw  subsection  nine  of  section 
sixty  thereof  there  were  substituted  the  following  words  : 

Subject  to  the  prrovisions  of  this  section,  the  Local  Government  Board  may  from 

time  to  time  make  such  regulations  as  may  be  necessary  respecting  the  foim 

of  keeping  the  accounts,  the  audit  thereof,  the  mode  of  publishing  the  time 

and  place  of  holding  the  audit,  the  time  within  which  the  accounts  are  to  be 

examined  by  the  school  board  and  signed  by  the  chairman,  and  {with  the 

consent  of  the  Education  Department)  the  school  boards  or  class  of  school 

boards  the  accounts  of  which  are  to  be  made  up  only  annually,  and  the  day 

to  which  they  are  to  be  so  made  up  in  every  year. 

The  said  substitution  shall  not  affect  anything  done  before  the  passing  of  this 

Act,  except  that  anything  done  before  the  passing  of  this  Art  which  would  have 

been  legal  if  the  said  substitution  had  been  made  shall  be  legal.^ 

1  The  last  paragraph  of  the  section  was  repealed  by  the  Statute  Law  Revision  Act, 
1883.     The  repeal  of  the  section  is  completed  by  the  Education  Act,  1902. 
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Extension  of  33  &  34  Vict.  c.  75,  s.  70,  as  to  returns. 

19.  Where  the  Education  Department  have  power  under  the  principal 
Act  to  require  any  local  authority  to  send  to  them  a  return,  the  Education 
Department,  without  requiring  such  local  authority  to  make  the  return, 
shall  have  the  same  power  of  appointing  a  person  or  persons  to  make 
such  return  as  they  would  have  under  section  seventy  of  the  principal  Act 
if  the  local  authority  had  been  required  to  make  and  had  failed  to  make 
such  return. 

Notices  for  purposes  of  Elementary  Education  Acts. 

20.  Notices  and  other  matters  required  by  the  Elementary  Education 
Acts,  1870  and  1873,  to  be  published  shall,  unless  otherwise  expressly 
provided,  be  published  either  by  advertisement,  and  by  affixing  the  same 
on  the  doors  of  churches  and  chapels,  and  other  public  places,  or  in  such 
other  manner  as  the  Education  Department  may  either  generally  or  with 
respect  to  any  particular  district,  place,  or  notice,  or  class  of  districts, 
places,  or  notices,  by  order  determine,  as  being  in  their  opinion  sufficient  for 
o-iving  information  to  all  persons  interested ;  and  all  overseers,  assistant 
overseers,  and  officers  of  guardians  shall  comply  with  the  directions  of  the 
Education  Department  with  respect  to  such  notices,  and  any  expenses 
incurred  by  them  in  carrying  into  effect  this  section  may  be  paid  as  their 
expenses  under  the  Acts  relating  to  the  relief  of  the  poor. 

Every  person  who  wilfully  tears  down,  injures,  or  defaces  any  notice 
affixed  in  pursuance  of  the  Elementary  Education  Acts,  1870  and  1873,  or 
any  order  of  the  Education  Department  made  thereunder,  shall  be  liable  on 
summary  conviction  to  a  penalty  not  exceeding  forty  shillings. 

Amendment  of  33  &  34  Vict.  c.  75,  Srd  Schedule. 

2 1 .  The  regulations  in  the  third  schedule  to  this  Act  shall  he  substituted  for 

the  regulations  in  the  third  schedule  to  the  principal  Act  which  are  repealed  hy 

this  Act,  hut  such  suhstitution  shall  not  affect  anything  done  hefoix  the  passing  of 

this  Acf.^ 

1  The  words  from  '  but  such  substitution '  to  the  end  of  the  section  were  repealed 
by  the  Statute  Law  Revision  Act,  1883.  The  rest  of  the  section,  and  the  schedule 
referred  to,  which  contains  regulations  as  to  the  proceedings  of  school  boards,  are 
repealed  by  the  Education  Act,  1902. 

Returns  by  Schools  to  School  Boards. 

22.  In  any  school  district  in  which  a  byelaw  under  section  seventy-four 
of  the  principal  Act  is  in  force,  the  school  board  of  such  district  may  from 
time  to  time  supply  forms  to  any  public  elementary  school  for  the  purpose 
of  obtaining  reasonable  information  with  respect  to  the  attendance  of 
children  residing  in  their  district  who  attend  such  school ;  and  the  managers 
of  such  school,  if  they  fail  to  cause  such  forms  to  be  truly  filled  up  and 
returned  in  manner  required  by  the  school  board,  or  to  cause  such  informa- 
tion to  be  given  as  will  enable  the  school  board  to  ascertain  whether  a  child 
resident  within  their  district  and  attending  that  school  attends  the  same  in 
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manner  required  by  the  said  byelaw,  shall  cause  to  l>e  producefl  to  such 
member  or  otticer  of  the  school  board  or  other  person  as  may  be  duly 
authorised  in  that  behalf  by  the  school  board,  at  any  reasonable  time  when 
required  l>y  him,  the  registers  and  other  books  and  documents  containiiif 
information  with  respect  to  the  attendance  of  children  at  such  school,  and 
shall  permit  him  to  inspect  and  take  cojMes  of  and  extracts  from  the  same. 

If  any  difference  arises  between  a  school  board  and  the  managers  of 
a  public  elementary  school  as  to  whether  the  information  required  by  the 
said  forms  is  or  is  not  reasonable,  such  difference  shall  be  referred  to  the 
Education  Department,  whose  decision  shall  be  final.  ^ 

1  The  local  education  authority  acting  under  Part  III.  of  the  Education  Act,  1902, 
will  in  future  have  the  powers  given  to  school  boards  by  this  section. 

Legal  Proceedings. 

Legal  Proceedings. 

23.  All  offences  and  penalties  under  the  principal  Act  or  this  Act,  or 
any  byelaw  under  the  principal  Act,  which  may  be  prosecuted  or  recovered 
on  summary  conviction  ^  may  be  prosecuted  and  recovered  in  manner 
provided  by  the  Summary  Jurisdiction  Acts. 

The  court  of  summary  jurisdiction,  when  hearing  and  determining  an 
information  or  complaint,  shall  be  constituted  either  of  two  or  more  justices 
of  the  peace  in  petty  sessions,  sitting  at  a  place  appointed  for  holding  petty 
sessions,  or  of  some  magistrate  or  officer  sitting  alone  or  with  others  at  some 
court  or  other  place  appointed  for  the  administration  of  justice,  and  for  the 
time  being  empowered  by  law  to  do  alone  any  act  authorised  to  be  done  by 
more  than  one  justice  of  the  peace. 

'  The  offences  and  penalties  under  the  principal  Act,  or  this  Act,  or  any  byelaw 
under  the  principal  Act,  which  may  be  prosecuted  or  recovered  on  summary  con- 
viction, are  offences  against  byelaws  made  under  §74  of  the  principal  Act,  or  against 
^^■20,  24  (4)  and  25  of  this  Act,  infra,  and  penalties  under  §74  of  the  principal  Act, 
as  amended  by  §6  (2)  of  the  Elementary  Education  Act,  1900. 

See  also  §37  of  the  Elementary  Education  Act,  1876  (p.  404). 

Where  no  evidence  is  given  to  show  that  a  father,  upon  whom  a  fine  has  been 
inflicted  for  the  non-attendance  of  his  child,  has  goods  upon  which  to  distrain,  the 
justices  may  be  justified  in  refusing  an  application  for  a  distress  warrant  (R.  v. 
German,  (JBL.  T. '264). 

Regulations  as  to  Legal  Proceedings. 

24.  With  respect  to  proceedings  before  a  court  of  summary  jurisdiction 
for  offences  and  penalties  under  the  principal  Act,  or  this  Act,  or  any 
byelaw  under  the  principal  Act,  the  following  provisions  shall  have  efiect : 

(1.)  T/ir  description  of  the  offence  in  the  words  of  the  Act  or  byelaw,  or  as 
near  thereto  as  may  he,  shall  he  sufficient  in  law :  ^ 

(2.)  Any  exception,  e.cemption,  proviso,  excuse,  or  qualification,  tvhether  it  does 
or  not  arroinpany  the  description  of  the  offence  in  the  Act  or  byelaw, 
may  he  prorni  by  the  defendant,  but  need  not  be  specified  or  negatived 
in  the  infoi'mation,  and  if  so  specified  or  negatived  no  proof  in  relation 

2b 
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to  the  matters  so  specified  or  negatived  shall  be  required  on  the  part  of 
the  informant :  ^ 

(3.)  In  any  proceeding  for  an  oflFence  under  a  byelaw,  the  court  may, 
instead  of  inflicting  a  penalty,  make  an  order  directing  that  the 
child  shall  attend  school,  and  that  if  he  fail  so  to  do,  the  person 
on  whom  such  order  is  made  shall  pay  a  penalty  not  exceeding 
the  penalty  to  which  he  is  liable  for  failing  to  comply  with  the 
l)3'elaw : 

(4.)  Any  justice  may  require  by  summons  any  parent  or  employer-  of 
a  child,  required  by  a  byelaw  to  attend  school,  to  produce  the 
child  before  a  court  of  summary  jurisdiction,  and  any  person 
failing,  without  reasonable  excuse  to  the  satisfaction  of  the  court, 
to  comply  with  such  summons  shall  be  liable  to  a  penalty  not 
exceeding  twenty  shillings  : 

(5.)  A  certificate  purporting  to  be  under  the  hand  of  the  principal 
teacher  of  a  public  elementary  school,  stating  that  a  child  is  or  is 
not  attending  such  school,  or  stating  the  particulars  of  the 
attendance  of  a  child  at  such  school,  or  stating  that  a  child  has 
been  certified  by  one  of  Her  Majesty's  inspectors  to  have  reached 
a  particular  standard  of  education,  shall  be  evidence  of  the  facts 
stated  in  such  certificate  :  -* 

(6.)  Where  a  child  is  apparently  of  the  age  alleged  for  the  purposes  of 
the  proceeding,  it  shall  lie  on  the  defendant  to  prove  that  the 
child  is  not  of  such  age  : 

(7.)  If  a  child  is  attending  an  elementary  school  which  is  not  a  public 
elementary  school,  it  shall  lie  on  the  defendant  to  show  that  the 
school  is  efficient,  and  the  court,  in  considering  whether  any 
elementary  school  is  efficient,  shall  have  regard  to  the  age  of  the 
child  and  to  the  standard  of  education  corresponding  to  such 
age  prescribed  by  the  minutes  of  the  Education  Department  for 
the  time  being  in  force  with  respect  to  the  parliamentary  grant :  * 

(8.)  Where  a  school  board  are,  by  reason  of  the  default  of  the  managers 
or  proprietor  of  an  elementary  school,  unable  to  ascertain  whether 
a  child  who  is  resident  within  the  district  of  such  school  board 
and  attends  such  school  attends  school  in  conformity  with  a 
l>yelaw  made  by  such  school  board,  it  shall  lie  on  the  defendant 
to  show  that  the  child  has  attended  school  in  conformity  with 
the  byelaw  :  •* 

(9.)  Any  person  may  appear  by  any  member  of  his  family  or  any  other 
person  authorised  by  him  in  this  behalf. 

1  Subsections  (1)  and  (2)  are  repealed  by  the  Statute  Law  Revision  Act,  1883,  pro- 
visions to  the  same  effect  having  been  enacted  by  the  Summary  Jurisdiction  Act,  1879. 

2  As  to  other  provisions  respecting  the  'employer'  of  a  child,  see  note  6  to  §74  of 
the  Elementary  Education  Act,  1870  (p.  340). 

^  See  ^^b,  infra. 

■*  See  note  28  to  §74  of  the  Elementary  Educiition  Act,  1870  (p.  351). 
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»  Forgery  of  Certificate,  and  giving  False  Infomiation. 

25.  Every  person  who  forges  or  counterfeits  any  certificate  which  is  by 
this  Act  made  evidence  of  any  matter,  or  gives  or  signs  any  such  certificate 
which  is  to  his  knowledge  false  in  any  material  particular,  or  knowing  any 
such  certificate  to  be  forged,  counterfeit,  or  false,  makes  use  thereof,  shall 
l)e  liable  on  summary  conviction  to  imprisonment  for  a  period  not  exceeding 
three  months,  with  or  without  hard  labour.^ 

1  See  iilso  §37  of  the  Elementary  Education  Act,  1876  (p.  404). 

Deb^initions  and  Repeal. 

Schedules  part  of  Act. 

26.  The  schedules  to  this  Act  shall  be  of  the  same  fmxe  as  if  they  were  enacted 
III  tJie  body  of  tJiis  Act.^ 

1  Tills  section  and  the  schedules  to  this  Act,  so  far  as  they  have  not  been  repealed 
previously,  are  repealed  by  the  Education  Act,  1902. 

Interpretation. 

27.  In  this  Act— 

'  Guardians' 

The  term  '  guardians '  includes  any  body  of  persons  performing  the 
functions  of  guardians  within  the  meaning  of  the  Acts  relating  to 
the  relief  of  the  poor  : 

'  Union! 

The  term  '  union '  means  any  union  or  incorporation  of  parishes  under 
any  general  or  local  Act,  and  any  single  parish  having  guardians  as 
defined  by  this  Act  under  any  general  or  local  Act : 

'  Common  Fund.' 

The  term  '  common  fund '  means,  in  the  case  of  a  union  which  comprises 
only  one  parish,  the  fund  applicable  to  the  relief  of  the  poor  of  such 
parish  : 

' Samtnary  Jurisdiction  Acts' 

The  terni  '  tlie  Siuiiiitary  Jurisdiction  Acts '  means  the  Act  of  the  session  of  the 
eleventh  and  twelfth  years  of  the  reign  of  Her  present  Majesty,  chapter 
forty-three,  intituled  '  An  Act  to  facilitate  the  performance  of  the  duties  of 
'  Justices  of  the  Peace  out  of  sessions  within  England  and  Wales  witJt 
'  respect  to  suuimary  convictions  and  orders,'  inclusive  of  any  Acts  amending 
tJie  same :  ^ 

'  Court  of  Summary  Jurisdiction.' 

The  term  '  court  of  summary  jurisdiction '  means  any  justice  or  jiistices  of  the 
peace,  metropolitan  jioHce  magistrate,  stipendiary  or  otlier  magistrate  or  officer, 
by  wlmtevcr  name  called,  to  tvhoin  jurisdiction  is  given  hy  the  Summary 
Jurisdiction  Acts.'^ 

^  The  parts  of  this  section  in  italics  were  repealed  by  the  Statute  Law  Revision 
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(No.  2)  Act,  1893.      For  definitions  of  the  terms  defined  by  the  repealed  provisions, 
see  §§7,  10  and  11  of  the  Interpretation  Act,  1889. 

Repeal  and  Savings. 
28.  The  imncipal  Act  is  hereby  repealed  to  the  extent  specified  in  the  third 
column  of  the  fourth  schedide  to  this  Act. 
Provided  that — 

(1.)  Any  order  <w  regulation  of  tJie  Education  Department  made  under  any 
enactment  hereby  repealed  shall  continue  infmxe  as  if  it  had  been  made 
under  this  Act  : 
(2.)  An//  school  hoard  elected  under  any  enactment  hereby  repealed  shall  con- 
tinue and  be  deemed  to  have  been  elected  under  this  Art : 
(3.)  The  repeal  of  any  Act  or  enactment  by  this  Act  shall  not — 

(a.)  Affect   anything   duly   done   or    suffered    under   any   such   Act    or 

enactment ;  &)• 
(b.)  Affect  any  right,  privilege,  obligation,  o^r  liability  acquired,  accrued, 

or  incurred  under  any  such  Act  m-  enactment,  oi-  byelaw ;  or 
(c.)  Affect  any  penalty,  forfeiture,  m  punishment  incurred  in  respect  of  any 
offence  committed  against  any  such  Act,  enactment,  or  byelaw  ;  or 
(d.)  Affect  any  investigation,  legal  proceeding,  ov  remedy  in  respect  of  any 
such  right,  pivilege,  obligation,  liability,  penalty,  forfeiture,  w 
punishment  as  aforesaid :  and  any  such  investigation,   legal  pro- 
reeding,  and  remedy  may  be  carried  on  as  if  this  Act  had  not 
passed.^ 
1  This  section  is  repealed  by  the  Statute  Law  Revision  Act,  1883. 


SCHEDULES. 

FIRST  SCHEDULE.! 

Orders  and  Regulations  of  the  Education  Department  relating  to 
Elections  of  and  AppliCxVTIons  for  School  Boards. 

'ith  October  1870.  Order  fixing  the  boundaries  of  the  divisions  of  the  metropolis, 

with  the  nnmber  of  members  to  be  elected  by  each  division, 

and  appointing  the  returning  officer  for  the  first  election  of 

the  school  board  for  London  and  his  deputies. 
21th  October  1870.  Order  regulating  the  first   election  of  the  school  board  for 

London. 
2~th  October  1870.  General  regulations  for  the  first  election  of  school  boards  in 

boroughs. 
2lst  December  1870.         General  regulations  for  the  first  election  of  srhool  boards  in 

parishes  not  situate  ivithin  municipal  boroitghs,  or  within 

the  metropolis. 
2\st  December  1870.         General  regulations  as  to  passing  resolutions  for  application 

for  school  boards  in  parishes  yiot  situate  within  municipal 

boroughs  or  within  the  metropolis. 
6th  January  1871.  Itegnlations  for  the  first  election  of  a  school  board  for  the 

district  of  the  local  board  of  Oxford. 
15th  March  1873.  General   regulations  as   to   the   formation   of  united  school 

dislrirfs. 


1  This  schedule  is  repealed  by  the  Education  Act,  1902. 
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SECOND  SCHEDULE.1 
Rules  respecting  Election  of  Members  of  a  School  Board. 

(1.)  The  election  of  a  school  board  shall  be  held  at  siich  time  and  in  such  manner 
and  in  accordance  with  such  regulations  as  the  Education  Department  may  from  time 
to  time  by  order  prescribe ;  and  the  Education  Department  may  by  order  ajpoint  or 
direct  the  appointment  and  make  regulations  as  to  the  duties,  remunercdion,  and 
expenses  of  any  officers  requisite  for  the  purpose  of  such  election,  and  do  and  make 
regulations  respecting  all  other  necessary  things  pi-eliminary  or  incidental  to  such 
election,  and  revoke  or  alter  any  jnevious  order,  ivhether  confirmed  by  or  made  in 
pursuance  of  this  Act. 

Provided  as  follows  : — 

(a)  The  candidates  at  every  election  shall  be  nominated  in  writing: 

(b)  Any  poll  Khali,  so  far  as  circumstances  admit,  be  conducted  in  like  manner  in 

which  the  poll  at  a  contested  municijMl  election  is  directed  by  the  Ballot 
Act,  1872,  to  be  conducted ;  and,  subject  to  any  exceptions  or  modifications 
contained  in  any  order  of  the  Education  Department  made  in  pursuance  of 
this  Act,  the  Ballot  Act,  1872,  shall  apply  in  the  case  of  the  election  of  a 
school  board  in  like  maimer  as  if  the  provisions  thereof  were  herein  enacted 
toith  the  substit  ution  of  '  school  board  election'  for  '  municipal  election ' : 

(c)  In  a  parish  which  is  not  situate  in  the  city  of  London,  or  in  a  borough,  other 

than  the  borough  of  Oxford,  the  book  containing  the  last  rate  made  for  such 
piarish  more  than  one  month  previously  to  any  date  shall  be  the  register  of 
the  ratepayers  entitled  to  vote  in  such  parish  at  that  date  ;  and  every  rate- 
payer tchose  name  ap2)ears  in  such  rate  book  shall  be  entitled  to  vote  sinless 
he  is  disqualified,  for  voting,  and  no  person  shall  be  entitled  to  vote  whose 
name  does  not  so  appear. 
(2.)  Elections  to  fill  casual  vacancies  t?i  the  Metropolis  and  elsewhere  shall  be  held 
only  on  the  day  in  the  year  appointed  or  prescribed  for  the  election  of  members,  unless 
the  Echication  Department  order  an  election  to  be  held  on  some  other  day,  in  ptirsiiance 
of  the  rule  numbered  sixteen  in  the  first  piart  of  the  second  schedule  to  the  princijml  Act. 
(3.)  An  order  made  in  pursuance  of  this  schedule  shall,  save  as  otherwise  provided 
by  such  order,  apply  to  all  school  boards. 

1  This  schedule  is  repealed  by  the  Education  Act,  1902. 


THIRD  SCHEDULE.1 
Proceedings  of  School  Board. 

The  foil o^ving  regulations  shall  be  construed  as  part  of  the  conditions  mentioned  in 
rule  one  in  the  third  schedule  to  the  j^rincipal  Act;  that  is  to  say, 

(b.)  Not  less  than  one  ordinary  meeting  shall  be  held  in  each  month,  but  ichere  the 
hoard  ordinarily  meet  more  than  once  in  every  month,  they  may,  by  resolu- 
tion passed  by  a  majority  of  not  less  than  two-thirds  of  the  members  p)resent 
and  voting  on  the  question,  resolve  not  to  have  an  ordinary  meeting  in  the 
months  of  August  and  September,  or  one  of  such  months.  One  meeting 
shall  be  held  as  soon  as  possible  after  every  triennial  election  of  members  : 

(f.)  The  names  of  the  members  piresent,  and  in  the  case  of  a  division  the  names  of 
those  voting  upon  each  question,  shall  be  recorded : 

(g.)  No  biisiness  involving  the  appointment  or  dismissal  of  a  teacher,  any  new 
expense,  or  any  payment  {except  the  ordinary  periodical  j^oynients) ,  or  any 
business  tvhich  raider  this  Act  requires  the  consent  of  the  Education  Depart- 
ment, shall  be  transacted  unless  notice  in  writing  of  such  business  has  been 
sent  to  every  member  four  days  at  least  before  the  meeting. 


1  This  schedule  is  repealed  by  the  Education  Act,  1902. 
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FOURTH  SCHEDULE.1 
Act  repealed. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  words,  section, 
or  other  part  first  or  last  mentioned,  or  otherivise  referred  to  as  forming  the  beginning 
or  as  forming  the  end  of  the  portion  comprised  in  the  description  or  citation. 


Session  and  Chapter. 


Short  Title. 


Extent  of  Repeal. 


33  &  34  Vict.  c.  75. 


The  Elemetitary  Edu- 
cation Act,  1870. 


The  sub-section  numbered  ten  in  section 
thirty-seven  ;  section  fifty-seven  ;  section 
fifty-nine;  the  stib  -  section  numbered 
nine  in  section  sixty;  sections  eighty 
and  eighty-nine ;  section  ninety,  from 
'  knowingly  personate '  to  '  voting  in  any 
'such  election  or' ;  the  r^des  mimbered 
0)ie  and  three  in  the  first  part  of  the 
second  schedule ;  so  much  of  the  rrde 
numbered  six  in  the  third  part  of  the 
second  schedule  as  relates  to  fixing  a  day 
for  a  casual  election,  and  the  conditions 
in  rule  one  of  the  third  schedule  marked 
(b)  (f)  and  (g). 


This  schedule  wag  repealed  by  the  Statute  Law  Revision  Act,  1883. 
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39  &  40  Victoria,  Chap.  79. 

An  Act  to  make  further  provision  for  Elementary  Education. 

[15tli  August  1876.] 

IFhereas  it  is  expedient  to  make  further  pvvision  for  the  education  of  children, 
and  for  securing  the  fulfilment  of  parental  responsibility  in  relation  thereto,  and 
otherwise  to  amend  and  to  extend  the  Elementary  Education  Acts  : 

Be  it  enacted  by  the  Queens  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  the  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follmvs  :  ^ 

1  Repealed  by  the  Statute  Law  Revision  Act,  1894. 

Preliminary. 

Short  Title. 

1.  This  Act  may  be  cited  as  the  'Elementary  Education  Act,  1876.' 

Extent  of  Act. 

2.  This  Act  shall  not,  save  as  otherwise  expressly  provided,  apply  to 
Scotland  or  Ireland. 

Cotnviencement  of  Act, 

3.  This  Act  shall,  save  as  otherwise  expressly  provided,  come  into  operation  on 
Oie  first  day  of  January  one  thousand  eight  Mindred  and  seventy-seven  (lohich  day 
is  in  this  Act  referred  to  as  the  commencement  of  the  Act)} 

1  This  section  was  repealed  by  the  Statute  Law  Revision  Act,  1894. 

PART  I. 

Law  as  to  Employment  and  Education  of  Children.^ 

Declaration  of  Duty  of  Parent  to  educate  Child. 

4.  It  shall  be  the  duty  ^  of  the  parent  -  of  every  child  ^  to  cause  such 
child  to  receive  efficient  elementary  instruction  in   reading,   writing,   and 
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arithmetic,  and  if  such  parent  fail  to  perform  such  duty,  he  shall  be  liable 
to  such  orders  and  penalties^  as  are  provided  by  this  Act.^ 

^  The  Elementary  Education  Act,  1870,  enabled  the  attendance  of  children  at 
school  to  be  enforced  in  school  districts  for  which  there  was  a  school  board,  and  for 
which  the  school  board  were  willing  to  make  byelaws  under  §74  of  that  Act. 

The  present  Act  extended  the  law  as  to  school  attendance — 

(1.)  By  a  general  declaration  of  the  duty  of  the  parent  to  cause  his  child  to  receive 
efficient  elementary  instruction  ; 

(2.)  By  a  general  prohibition  of  the  employment  of  children  who  had  not  satisfied 
certain  conditions  of  age,  proficiency,  and  school  attendance  ; 

(3.)  By  establishing  a  local  authority  for  every  school  district,  whether  under  a 
school  board  or  not,  for  the  jjurpose  of  enforcing  the  provisions  of  the  Act, 
and  of  making  byelaws,  subject  to  certain  conditions,  under  §74  of  the 
Elementary  Education  Act,  1870,  in  school  districts  for  which  there  was  no 
school  board. 

For  a  summary  of  the  law  of  school  attendance  under  the  Elementary  Education 
Acts,  the  model  form  of  byelaws,  and  the  revised  regulations  of  the  Board  of  Education 
as  to  certificates  of  age,  proficiency,  and  school  attendance,  see  the  Appendix  to  the 
Elementary  Education  Act,  1900  (p.  435). 

See  also  the  Employment  of  Children  Act,  1903  (p.  766). 

-  For  the  meaning  of  the  expression  '  parent,'  see  §3  of  the  Elementary  Education 
Act,  1870,  and  the  note  thereon  (pp.  292  and  293). 

^  Section  48,  infra,  provides  that  a  child  in  this  Act  means  a  child  between  the 
ages  of  five  and  fourteen  years. 

As  to  the  period  of  comjjulsory  education  in  the  case  of  blind  or  deaf,  and  defective 
or  epileptic  children,  see  i:;!  (1)  of  the  Elementary  Education  (Blind  and  Deaf  Children) 
Act,  1893,  and  §4  (1)  of  the  Elementary  Education  (Defective  and  Epileptic  Children) 
Act,  1899,  respectively,  and  the  notes  thereon  (pp.  687  and  701). 

*  For  orders  and  penalties,  see  §§11,  12,  and  37,  infra. 

^  In  the  case  of  London  School  Board  v.  Wright,  12  Q.  B.  D.  578,  the  Court  of 
Queen's  Bench  considered  the  nature  of  the  responsibility  imposed  upon  the  parent  by 
this  section  and  the  other  sections  in  the  Education  Acts,  1870  to  1880,  dealing  with 
compulsory  attendance,  and  held  that  it  being  compulsory  upon  the  parent  to  cause 
his  child  to  attend  a  school,  his  act  in  sending  the  child  to  the  school  is  not  such  a 
voluntary  act  that  a  promise  to  pay  the  school  fees  could  be  implied  from  it,  and  that 
therefore  no  action  to  recover  arrears  of  fees  could  be  maintained  by  a  school  board 
against  the  parent  of  a  child  attending  a  public  elementary  school.  The  Court  held 
(following  the  decision  in  Saunders  v.  Richardson,  7  Q.  B.  D.  388)  that  it  was  the 
duty  of  the  parent  when  sending  his  daughter  to  a  particular  school  to  provide  her 
with  the  means  of  paying  the  prescribed  school  fees,  if  able  to  do  so,  and  that  having 
neglected  or  failed  to  perform  that  duty  he  did  not  '  cause  her  to  attend '  within  the 
intent  and  meaning  of  the  Education  Acts.  In  the  case  of  London  School  Board  v. 
Wood,  15  Q.  B.  D.  415,  54  L.  J.  M.  C.  145,  54  L.  T.  88,  the  Court  followed  this 
decision  and  held  that  where  the  parent  did  not  provide  the  prescribed  fee  he 
(lid  not  'cause  the  child  to  attend'  within  the  meaning  of  the  byelaw  in  that  case, 
although  the  child  was  admitted  ;ind  received  instruction. 

Where  a  parent  persisted  in  sending  his  child  to  the  doors  of  a  voluntary  school 
after  he  had  notice  that  the  managers  refused  to  receive  it,  and  that  there  were  other 
public  elementary  schools  within  two  miles  willing  to  receive  the  child,  it  was  held 
that  such  an  ofi'ering  to  attend  did  not  constitute  an  attendance,  and  that  there  was 
no  rea.sonable  excuse  for  non-attendance  and  tli.it  tlic  parent  was  rightly  convicted 
(Jones  V.  Rowland,  80  L.  '1'.  630). 

Regulation  as  to  Employment  of  Child  under  10,  and  Certificate  of 
Education   or  previouf^  School  Attendance  being  condition  of 
Employment  of  Child  over  10. 
5.   A  person  shall  not,  after  the  commenceincnt  of  f/iis  Art,^  take  into  his 

employment  (except  as  hereinafter  in  this  Act  mentioned) '-'  any  child — 
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(1.)  Who  is  under  the  age  of  ten  ^  years ;  or 

(2.)  Who,  being  of  the  age  of  ten^  years  or  upwards,  has  not  obtained 
such  certificate  *  either  of  his  proficiency  in  reading,  writing,  and 
elementary  arithmetic,  or  of  previous  due  attendance  at  a 
certified  efficient  school,^  as  is  in  this  Act  in  that  behalf 
mentioned,  unless  such  child,  being  of  the  age  of  ten  ^  years  or 
upwards,  is  employed,  and  is  attending  school  in  accordance 
with  the  provisions  of  the  Factory  Acts,  or  of  any  byelaw  of  the 
local  authority  (hereinafter  mentioned)  made  under  section 
seventy-four  of  the  Elementary  Education  Act,  1870,  as 
amended  by  the  Elementary  Education  Act,  1873,  and  this  Act, 
and  sanctioned  by  the  Education  Department. 

1  The  words  in  italics  were  repealed  by  the  Statute  Law  Eevision  Act,  1894. 

^  These  words  refer  to  so  much  of  §9  of  this  Act  as  is  still  operative  (see  the  note 
to  that  section)  and  to  the  temporary  provisions  of  §51  and  Schedule  I.,  infra. 

3  There  is  no  later  enactment  expressly  substituting  any  higher  age  for  ten  in 
this  section.  This  lower  limit  of  age  has,  however,  been  indirectly  raised,  and 
the  importance  of  this  section,  as  of  the  preceding  one,  has  been  considerably 
modified  as  the  result  of  the  provisions  of  later  Acts  respecting  byelaws  made 
under  §74  of  the  Elementary  Education  Act,  1870.  It  is  to  be  remembered  that 
(1)  byelaws  made  under  that  section,  as  amended  by  later  enactments  (see  the 
model  form  of  byelaws,  p.  435),  are  now  in  force  in  every  district ;  (2)  wherever 
byelaws  provided  for  total  or  partial  exemption  of  children  over  ten  years  of  age 
that  age  has  been  raised  to  eleven  by  the  Elementary  Education  (School  Attendance) 
Act,  1893,  and  again  to  twelve  (subject  to  certain  exceptions  which  may  be  made 
in  the  case  of  children  to  be  employed  in  agriculture)  by  Kobson's  Act ;  (3)  bye- 
laws now  extend  very  generally  to  fourteen  years  of  age  ;  (4)  byelaws  regulate 
the  conditions  under  which  exemption  from  school  attendance  can  be  claimed  or 
employment  be  permitted  in  the  case  of  all  children  within  their  scope.  In  these 
circumstances  it  is  now  seldom  necessary  to  make  use  of  the  provisions  of  §5  of  this 
Act  except  in  cases  of  the  illegal  employment  of  children  between  the  ages  of  thirteen 
and  fourteen  in  districts  in  which  the  byelaws  do  not  extend  to  the  latter  age.  See  the 
Elementary  Education  Act,  1880,  §§2  and  4  (p.  415-16),  the  Elementary  Education 
(School  Attendance)  Act,  1893,  §§1  and  2  (p.  427j,  Robson's  Act,  §1  (p.  429),  and 
the  Elementary  Education  Act,  1900,  §§6  and  7  (p.  433-4),  the  Appendix  to  the  last- 
mentioned  Act  (p.  435),  and  the  Employment  of  Children  Act,  1903  (p.  766). 

*  For  the  certificates  of  proficiency  or  of  previous  due  attendance,  see  Schedule  I., 
infra. 

^  For  the  meaning  of  the  term  '  certified  efficient  school,'  see  §48,  infra. 

Penalty  for  Employing  a  Child  in  Contravention  of  Act. 

6.  Every  person  who  takes  a  child  into  his  employment  in  contraven- 
tion of  this  Act  shall  be  liable,  on  summary  conviction,  to  a  penalty  not 
exceeding  forty  shillings.^ 

'  Section  2  of  the  Elementary  Education  (School  Attendance)  Act,  1893,  provides 
that  if  a  person  takes  a  child  into  his  employment  in  such  a  manner  as  to  prevent  the 
child  from  attending  school  in  accordance  with  the  byelaws  for  the  time  being  in  force 
in  the  district  in  which  the  child  resides,  he  shall  be'deemed  to  take  the  child  into  his 
employment  in  contravention  of  the  Elementary  Education  Act,  1876,  and  shall  be 
liable  to  a  penalty  accordingly. 

See  also  §47  of  this  Act,  infra,  and  §4  of  the  Elemenfciry  Education  Act,  1880 
(p.  416),  and  the  Employment  of  Children  Act,  1903  (p.  766). 
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Enforcement  of  Act  by  School  Board  or  School  Attendance  Committee 
of  existing  Local  Authority  or  h^j  Inspectors  of  Factories  or 
Mines. 

7.  The  provisions  of  this  Act  respecting  the  employment  of  children 
shall  be  enforced  ^ — 

(1.)  In  a  school  district  within  the  jurisdiction  of  a  school  board  by 
that  board ;  and 

(2.)  In  every  other  school  district  bi/  a  committee  {in  this  Act  referred  to  as  a 
school  attendance  committee)  ajppointed  annually,  if  it  is  a  borough,  by 
the  council  of  the  borough,  and,  if  it  is  a  parish,  by  the  guardians  of 
the  union  comprising  such  parish. 

A  school  attendance  committee  under  this  section  may  consist  of  not  less  than 
■<ix  nor  more  than  twelve  members  of  the  council  or  guardians  appointing  the 
committee,-  so,  however,  that,  in  the  case  of  a  committee  appointed  by  guardians, 
one-third  at  least  shall  consist  of  ex-officio  guardians,  if  there  are  any  and  sufficient 
cx-offino  guardians.'^ 

Every  such  school  board  and  school  attendance  committee'-  (in  this  Act 
referred  to  as  the  local  authority)  ^  shall,  as  soon  as  may  be,  publish  the 
provisions  of  this  Act  within  their  jurisdiction  in  such  manner  as  they 
think  best  calculated  for  making  those  provisions  known. 

Provided  that  it  shall  be  the  duty  of  the  inspectors  and  sub-inspectors 
acting  under  the  Acts  regulating  factories,  workshops,  and  mines  respec- 
tively, and  not  of  the  local  authority,  to  enforce  the  observance  by  the 
employers  of  children  in  such  factories,  workshops,  and  mines  of  the  pro- 
visions of  this  Act  respecting  the  employment  of  children ;  but  it  shall  be 
the  duty  of  the  local  authority  to  assist  the  said  inspectors  and  sub- 
inspectors  in  the  performance  of  their  duty  by  information  and  otherwise. 

It  shall  be  the  duty  of  such  local  authority  to  report  to  the  Education 
Department  any  infraction  of  the  provisions  of  section  seven  of  the 
Elementary  Education  Act,  1870,  in  any  public  elementary  school  within 
their  district  which  may  come  to  their  knowledge,  and  also  to  forward  to 
the  Education  Department  any  complaint  which  they  may  receive  of  the 
infraction  of  those  provisions. 

^  Section  5  of  the  Education  Act,  1902,  provides  that  the  local  education  authority 
acting  under  Part  III.  of  that  Act  shall  throughout  their  area  have  the  powers  and 
duties  of  a  school  board  and  school  attendance  committee  under  the  Elementary 
Education  Acts,  1870  to  1900,  and  any  other  Acts,  including  local  Acts,  and  that 
school  boards  and  school  attendance  committees  shall  be  abolished. 

Further  powers  and  duties  in  respect  of  the  employment  of  children  are  given  by 
the  Employment  of  Children  Act,  1903,  to  councils  which  are  local  authorities  for 
the  purposes  of  that  Act  (.s«e  especially  note  1  to  J^l,  and  note  2  to  !:;i:5  of  that  Act, 
pp.  766  and  776  respectively). 

-  The  words  'and  (2)  in  every'  to  'appointing  the  coiuinittcc,'  ami  the  words  'and 
'  school  attendance  connnittee'  are  repealed  Ity  the  Education  Act,  1902.  The  powei's 
aud  duties  of  a  school  attendance  committee  under  the  repealetl  provisions  are  such  as 
Ix'longed  to  school  l)oarfls  independently  of  these  provisions,  and  in  view  of  the 
provision  in  §5  of  the  Education  Act,  1902,  that  the  local  education  authority  shall 
throughout  their  area  have  the  powers  and  duties  of  a  school  board,  the  reference  in 
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tlie  repealed  provisions  to  the  powers  and  duties  of  a  scliool  attendance  committee 
becomes  unnecessary. 

A  similar  observation  applies  to  several  references  to  school  attendance  committees 
in  later  sections  of  this  Act,  which  have  also  been  repealed. 

^  The  words  from  'so,  however,'  to  'sufficient  ex-officio  guardians'  were  repealed 
by  the  Local  Government  Act,  1894,  which  abolished  the  ex-officio  guardianship  of 
justices  of  the  peace. 

■*  Alternative  provisions  are  enacted  by  §33,  infra,  with  reference  to  the  appoint- 
ment or  composition  of  school  attendance  committees  appointed  for  the  purpose  of 
enforcing  the  provisions  of  this  Act  in  certain  urban  districts. 

Employment  and  Education  of  Children  in  Factories,  etc. 

8.  Whereas  by  sections  fourteen  and  fifteen  of  the  Workshop  Regulation  Act, 
1867,  provision  is  made  respecting  the  education  of  children  employed  in  workshops, 
and  it  is  expedient  to  substitute  for  the  said  sections  the  provisions  respecting 
education  of  the  Factory  Acts,  1844  and  1874;  Be  it  therefore  enacted,  that 
sections  thirty-one,  thirty-eight,  and  thirty-nine  of  the  Factory  Act,  1844,  and 
sections  twelve  and  fifteen  of  the  Factory  Act,  1874,  shall  apply  to  the  employment 
and  education  of  all  children  employed  in  factories  subject  to  the  Factory  Actt<, 
1833  to  1871,  and  not  subject  to  the  Factory  Act,  1874,  w  in  workshops  subject  to 
the  Workshop  Acts,  1867  to  1871. 

Provided  that  section  twelve  of  the  Factory  Act,  1874,  shall  not  apply  to  any 
child  so  employed  who  has  attained  the  age  of  eleven  years  before  the  commencement 
of  this  Act} 

1  This  section  was  repealed  by  the  Factory  and  Workshop  Act,  1878. 

Exception  to  Prohibition  of  Employment  of  Children. 

9.  A  person  shall  not  be  deemed  to  have  taken  any  child  into  his 
employment  contrary  to  the  provisions  of  this  Act,  if  it  is  proved  to  the 
satisfaction  of  the  court  having  cognisance  of  the  case  either — 

(1.)  That  during  the  employment  there  is  not  within  two  miles, 
measured  according  to  the  nearest  road,  from  the  residence  of 
such  chiM  any  public  elementary  school  open  which  the  child 
can  attend  ;  or 

(2.)  That  such  employment,  by  reason  of  being  during  the  school 
holidays,  or  during  the  hours  during  which  the  school  is  not  open, 
or  otherwise,  does  not  interfere  with  the  efficient  elementary 
instruction  of  such  child,  and  that  the  child  obtains  such  instruc- 
tion by  regular  attendance  for  full  time  at  a  certified  efficient 
school  or  in  some  other  equally  efficient  manner ;  or 

(3.)  That  the  employment  is  exempted  by  the  notice  of  the  local 
authority  hereinafter  next  mentioned ;  (that  is  to  say,) 

The  local  authority  may,i  if  it  thinks  fit,  issue  a  notice 
exempting  from  the  prohibitions  and  restrictions  of  this  Act  the 
employment  of  children  above  the  age  of  eight  years,  for  the 
necessary  operations  of  husbandry  and  the  ingathering  of  crops, 
for  the  period  to  be  named  in  such  notice  :  Piovided  that  the 
period  or   periods  so  named  by  any  such   local  authority  shiill 
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not   exceed   in  the  whole  six  weeks  between   the  first  day  of 
January  and  the  thirty-first  day  of  December  in  any  year. 

The  local  authority  shall  cause  a  copy  of  every  notice  so  issued 
to  be  sent  to  the  Education  Department  and  to  the  overseers  of 
every  parish  within  its  jurisdiction,  and  the  overseers  shall  cause 
such  notice  to  be  affixed  to  the  door  of  all  churches  and  chapels 
in  the  parish,  and  the  local  authority  may  further  advertise  any 
such  notice  in  such  manner  (if  any)  as  it  may  think  fit. 

1  Section  2  of  the  Elementary  Education  (School  Attendance)  Act,  1893,  prohibits 
the  employment  of  a  child  in  such  manner  as  to  prevent  the  child  from  attending 
school  in  accordance  with  the  byelaws  for  the  time  being  in  force  in  the  district  in 
which  the  child  resides,  and  this  prohibition  is  not  subject  to  §9  (3)  of  the  present  Act. 
The  power  therefore  given  to  a  local  authority  by  this  subsection  is  now  of  no 
avail  except  in  the  case  of  children  who  are  beyond  the  limits  of  age  fixed  by  the 
byelaws  of  the  district  in  which  they  reside. 

For  the  special  byelaw  which  may  be  made  in  the  case  of  children  between  eleven 
and  thirteen  years  who  are  to  be  employed  in  agriculture,  see  §1  of  Robson's  Act, 
(p.  429),  and  Byelaw  o  {d)  in  the  model  form  of  byelaws  (p.  437). 

Payment  of  School  Fees  for  Poor  Parents. 

10.  The  parent,  not  being  a  pauper,  of  any  child  who  is  unable  by 
reason  of  poverty  to  pay  the  ordinary  fee  for  such  child  at  a  public 
elementary  school,  or  any  part  of  such  fee,  may  apply  to  the  guardians 
having  jurisdiction  in  the  parish  in  which  he  resides ;  and  it  shall  l)e  the 
duty  of  such  guardians,  if  satisfied  of  such  inability,  to  pay  the  said  fee,  not 
exceeding  threepence  a  week,  or  such  part  thereof  as  he  is,  in  the  opinion 
of  the  guardians,  so  unable  to  pay.' 

The  parent  shall  not  by  reason  of  any  payment  made  under  this  section 
be  deprived  of  any  franchise,  right,  or  privilege,  or  be  subject  to  any 
di.sability  or  disqualification. 

Payment  under  this  section  shall  not  be  made  on  condition  of  the  child 
attending  any  public  elementary  school  other  than  such  as  may  be  selected 
by  the  parent,  nor  refused  because  the  child  attends,  or  does  not  attend,  any 
particular  public  elementary  school. 

The  twcMtij-fiftk  aedion  of  the  EleineiUari/  Education  Ad,  1870,  is  hcrebi/ 
repealed.^ 

^  The  provisions  of  the  first  part  of  this  section,  which  has  never  been  repealed, 
Muist  now  be  read  in  the  light  of  ^5  of  the  Elementary  Education  Act,  J 891,  and  of 
Schedule  III.  (5)  of  the  Education  Act,  1902,  which  provides  that  the  duty  of  a  local 
education  authority  under  the  Education  Acts,  1870  to  1902,  to  provide  a  sufficient 
amount  of  public  school  acconnnodation  shall  include  the  duty  to  provide  a  sufficient 
amount  of  public  school  accommodation  without  payment  of  fees  in  every  part  of  their 
area. 

-  The  last  paragraph  of  the  section  was  iej)ealed  ])y  the  Statute  Law  Revision 
Act,  1883. 

Provision  as  to  Order  of  Cottri  for  Attendance  at  ScJtool  of  Child 
habitually  Neglected  by  Parent  or  liabitually  Wandering  and 
Consorting  with  Criminals  or  Disorderh/  Persons. 

11.  If  either— 

(1.)  The  parent  of  any  child  above  the  age  of  five  years  who  is  under 
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this  Act  prohibited  from  being  taken  into  full  time  employ- 
ment ^  habitually  and  without  reasonable  excuse   neglects  to 
provide  efficient  elementary  instruction  for  his  child  ;  or 
(2.)  Any  child  is  found  habitually  wandering  or  not  under  proper 
control,   or  in  the  company  of  rogues,   vagabonds,  disorderly 
persons,  or  reputed  criminals  ; 
it  shall  be  the  duty  of  the  local  authority,  after  due  warning  to  the  parent 
of  such  child,  to  complain  to  a  court  of  summary  jurisdiction,  and  such 
court  may,  if  satisfied  of  the  truth  of  such  complaint,  order  that  the  child 
do  attend  some  certified  efficient  school  willing  to  receive  him  -  and  named  in 
the  order,  being  either  such  as  the  parent  may  select,  or,  if  he  do  not  select 
any,  then  such  public  elementary  school  as  the  court  think  expedient,  and 
the  child  shall  attend  that  school  every  time  that  the  school  is  open,  or  in 
such  other  regular  manner  as  is  specified  in  the  order.^ 

An  order  under  this  section  is  in  this  Act  referred  to  as  an  attendance 
order. 

Any  of  the  following  reasons  shall  be  a  reasonable  excuse  : 

(1.)  That  there  is  not  within  two  miles,  measured  according  to  the 
nearest   road,    from    the   residence   of   such    child   any   public 
elementary  school  open  which  the  child  can  attend  ;  or 
(2.)  That  the  absence  of  the  child  from  school  has  been  caused  by 
sickness  or  any  unaAoidable  cause.* 

^  These  words  '  prohibited  from  being  taken  into  full  time  employment '  are  not 
limited  to  the  prohibition  enacted  by  §8,  supra,  but  apply  to  any  child  prohibited  from 
being  taken  into  employment  by  §5.  The  Court  of  Queen's  Bench  so  held  in  the  cases 
of  Wynyard  v.  Toogood  and  Hance  v.  Fortnum,  10  Q.B.D.  218,  overruling  a  decision 
to  the  contrary  effect  in  Saunders  v.  Crawford,  9  Q.B.D.  612.  The  court  accordingly 
decided  that  an  order  might  be  made  under  this  section  in  respect  of  two  children 
aged  nine  and  thirteen,  neither  of  whom  was  in  any  employment  nor  attending 
any  school  nor  had  obtained  any  certificate  under  §5. 

-  It  is  the  duty  of  the  local  education  authority  on  complaint  under  this  section  to 
name  some  '  certified  efficient  school'  (see  note  3  to  §48,  infra),  and  to  satisfy  the  justices 
that  such  school  is  willing  to  receive  the  child  (Thompson  v.  Rose,  65  L.T.  851). 

^  The  provisions  of  this  section  are  applicable  only  to  cases  falling  under 
paragraphs  (1)  and  (2)  {ad  init.).  Cases  of  non-attendance  at  school  which  cannot 
properly  be  brought  within  the  express  conditions  of  these  paragraphs  can  as  a  ririe 
be  sufficiently  dealt  with  by  proceedings  instituted  under  the  byelaws. 

It  is  also  provided  by  §4  of  the  Elementary  Education  Act,  1880,  that  proceedings 
may,  in  the  discretion  of  the  local  authority,  or  person  instituting  the  same,  be  taken 
for  punishing  the  contravention  of  a  byelaw  (which  will  generally  be  found  the  most 
convenient  course),  notwithstanding  that  the  act  or  neglect  or  default  alleged  as  such 
contravention  constitutes  habitual  neglect  to  provide  efficient  elementary  education 
for  a  child  within  the  meaning  of  §11  of  the  Elementary  Education  Act,  1876. 

It  will,  however,  be  necessary  to  take  proceedings  under  this  section  where,  in 
consequence  of  such  act  or  neglect  as  is  specified  in  the  section,  it  appears  to  be 
desirable  that  the  child  should  be  sent  to  a  certified  industrial  or  certified  day 
industrial  school.  See  §12  (1)  and  (2),  infra,  and  the  Home  Office  Circular  of 
30th  December  1903,  and  enclosure  thereto,  p.  763. 

Further,  a  school  certified  by  the  Board  of  Education  under  the  Elementary 
Education  (Blind  and  Deaf  Children)  Act,  1893,  or  under  the  Elementary  Education 
(Defective  and  Epileptic  Children)  Act,  1899,  is  deemed  to  be  a  certified  efficient 
school  within  the  meaning  of  the  Elementary  Education  Act,  1876,  and  may,  for  the 
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purposes  of  §11  of  tlie  last-mentioned  Act,  be  treated  in  the  case  of  children  who  are 
blind,  or  deaf,  or  defective,  or  epileptic,  as  the  case  may  be,  as  if  it  were  a  public 
elementary  school.  See  §7  (2)  of  the  Act  of  1893  (p.  692),  and  §5  of  the  Act  of  1899 
(p.  706). 

A  certified  day  industrial  school  is  also  to  be  deemed  to  be  a  certified  efficient 
school  within  the  meaning  of  this  Act  (§16,  infra). 

*  There  may  be  other  '  reasonable  excuses '  besides  those  specified  and  they  need 
not  necessarily  be  ejusdem  generis  with  those  specified.  Thus  in  a  case  when 
the  byelaw's  provided  that  '  any  of  the  following  reasons  shall  be  a  reasonable  excuse, 
'  viz.  :  (a)  that  the  child  is  under  efficient  instruction  in  some  other  way  ;  (6)  that  the 
'  child  has  been  prevented  from  attending  school  by  sickness  or  an  unavoidable  cause  ; 
'  (c)  that  there  is  no  public  elementary  school  open  which  the  child  can  attend  within 
'  two  miles,'  the  court  held  that  the  justices  might  decide  that  it  was  a  reasonable 
excuse  that  the  parent  '  had  done  all  that  could  reasonably  be  expected  of  him  to 
'  secure  the  attendance  of  the  child  at  school  and  had  reasonable  grounds  for  believing 
'  and  did  believe  that  the  child  was  attending,'  although,  in  fact,  it  often  failed  to 
attend  (Belper  School  Attendance  Committee  v.  Bayley,  9  Q.  B.D.,  259).  In  another 
case  where  the  provisions  in  the  byelaw  were  similar  and  the  child  was  a  girl  aged 
twelve  who  had  received  fair  elementary  instruction  and  was  in  resppctab'e  employment, 
earning  wages  which  she  gave  to  her  parents,  who  were  poor,  industrious,  and  respectable 
people,  and  were  thereby  enabled  to  support  their  other  children  which  otherwise, 
through  no  fault  of  theirs,  they  could  not  have  done,  the  court  said  that  these  facts 
constituted  a  'reasonable  excuse'  (London  School  Board  v.  Duggan,  13  Q.B.D.,  176). 

Proceedings  on  Disobedience  to  Order  of  Court  for  Attendance 

at  School. 

12.  Where  an  attendance  order  is  not  complied  with,  without  any- 
reasonable  excuse  within  the  meaning  of  this  Act,  a  court  of  summary 
juri.sdiction,  on  complaint  made  by  the  local  authority,  may,  if  it  think  fit, 
order  as  follows  : 

(1.)  In  the  first  case  of  non-compliance,  if  the  parent^  of  the  child  does 

not  appear,  or  appears  and  fails  to  satisfy  the  court  that  he  has 

used  all  reasonable  efforts  to  enforce  compliance  with  the  order, 

the  court  may  impose  a  penalty  not  exceeding  with  the  costs  _^re- 

shillings ;  but  if  the  parent  satisfies  the  court  that  he  has  used  all 

reasonable  eflforts  as  aforesaid,  the  court  may,  without  inflicting  a 

penalty,  order  the  child  to  be  sent  to  a  certified  day  industrial 

school,^  or  if  it  appears  to  the  court  that  there  is  no  such  school 

suitable  for  the  child,  then  to  a  certified  industrial  school ;  and 

(2.)  In  the  second  or  any  subsequent  case  of  non-compliance  with  the 

order,  the  court  may  order  the  child  to  be  sent  to  a  certified  day 

industrial  school,  or  if  it  appears  to  the  court  that  there  is  no  such 

school  suitable  for  a  child  then  to  a  certified  industrial  school,  and 

may  further  in  its  discretion  inflict  any  such  penalty  as  aforesaid, 

or  it  may  for  each  such  non-compliance  inflict  any  such  penalty  as 

aforesaid  without  ordering  the  child  to  be  sent  to  an  industrial 

school ; 

Provided  that  a  complaint  under  this  section  with  respect  to  a  continuing 

non-compliance  with  any  attendance  order  shall  not  be  repeated  by  the  local 

authority  at  any  less  interval  than  two  weeks. 

A  child  shall  be  sent  to  a  certified  industrial  school  or  certified  day 
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industrial  school  in  pursuance  of  this  section  in  like  manner  as  if  sent  in 
pursuance  of  the  Industrial  Schools  Act,  1866,  and  when  so  sent  shall 
be  deemed  to  have  been  sent  in  pursuance  of  that  Act  and  the  Acts 
amending  the  same ;  and  the  parent,  if  liable  under  the  said  Acts  to 
contribute  to  the  maintenance  and  training  of  his  child  when  sent  to  an 
industrial  school,  shall  be  liable  so  to  contribute  when  his  child  is  sent  in 
pursuance  of  this  section. 

1  An  attendance  order  (as  to  which,  see  §11)  made  on  the  father  cannot  after  his 
death  be  enforced  against  the  mother  (Hance  v.  Fairhurst,  51  L.J.M.C.,  139). 

2  Section  6  (2)  of  the  Elementary  Education  Act,  1900  (p.  433),  substitutes  twenty 
shilUngs  for  five  shillings  as  the  maximum  penalty  under  this  section. 

^  Where  an  attendance  order  had  been  made  and  not  complied  with  and  the  parent 
proved  that  he  had  used  all  reasonable  efforts  to  enforce  compliance  with  the  order, 
the  Court  of  Queen's  Bench  held  that  although  this  might  have  been  a 'reasonable 
'excuse'  sufficient  to  afford  a  defence  to  the  parent  in  proceedings  for  inflicting  a 
penalty  on  him  (see  note  to  §11,  siipra),  it  did  not  prevent  the  magistrate  froii<  having 
jurisdiction  to  make  an  order  under  this  section  sending  the  boy  to  a  certified  day 
industrial  school  (Hewett  r.  Thomp.son,  80  L.T.,  268). 

Duty  of  Local  Authority  as  to  taking  Proceedings  xmder  this 
Act  or  29  &  30  Vict.  c.  118. 

1 3.  Where  the  local  authority  are  informed  by  any  person  of  any  child 
in  their  jurisdiction  who  is  stated  by  that  person  to  be  liable  to  be  ordered 
by  a  court  under  this  Act  to  attend  school,  or  to  be  sent  under  this  Act,  or 
the  Industrial  Schools  Act,  1866,  to  an  industrial  school,  it  shall  be  the  duty 
of  the  local  authority  to  take  proceedings  under  this  Act  or  the  Industrial 
Schools  Act,  1866,  accordingly,  unless  the  local  authority  think  that  it  is 
inexpedient  to  take  such  proceedings. 

Provided  that  nothing  in  this  section  shall  relieve  the  local  authority 
from  the  responsibility  of  performing  their  duty  under  the  other  provisions 
of  this  Act. 

Industrial  School. 

License  to  Cliild  sent  to  Industrial  School  to  live  out 
while  attending  School. 

14.  AVhere  a  child  is  sent  to  a  certified  industrial  school  under  this  Act 
or  the  Industrial  Schools  Act,  1866,  upon  the  complaint  or  representation 
of  the  local  authority  under  this  Act,  the  managers  of  such  school  may,  if 
they  think  fit,  at  any  time  after  the  expiration  of  one  month  ^  after  the  child 
is  so  sent,  give  him  a  license  under  section  twenty-seven  of  the  Industrial 
Schools  Act,  1866,  to  live  out  of  the  school,  but  the  license  shall  be  con- 
ditional upon  the  child  attending  as  a  day  scholar,  in  such  regular  manner 
as  is  specified  in  the  license,  some  school  willing  to  receive  him  and  named 
in  the  license,  and  being  a  certified  efficient  school. 

^  The  period  of  detention  in  ordinary  cases  under  the  Industrial  Schools  Acts  is 
eighteen  months,  and  the  effect  of  this  substitution  was  to  enable  the  powers  of  those 
Acts  to  be  employed  to  establish  schools,  which  though  called  industrial  schools  should 
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be  set  apart  exclusively  for  truants.  The  truant  schools  conducted  in  accordance  with 
this  section  are,  '  in  the  eye  of  the  law,  ordinary  industrial  schools,  but  actually  are 
'different'  (Keport  of  Departmental  Committee  on  Keformatory  and  Industrial 
Schools,  1896).  See  the  Home  Office  Circular  of  30th  December  1903,  and  the 
enclosure  thereto,  p.  763. 

Amendment  (if<  to  Provision  of  Industrial  School  hy  School  Board. 

15.  The  consent  of  one  of  Her  Majesty's  Principal  Secretaries  of  State, 
and  not  of  the  Education  Department,^  shall  be  required  for  the  establishing, 
building  and  maintaining  of  a  certified  industrial  or  certified  day  industrial 
school  by  a  school  board,  and  to  the  spreading  of  the  payment  of  the 
expense  of  such  establishment  and  building  over  a  number  of  years  nut 
t'.creeding  fifty,-  and  to  the  borrowing  of  money  for  that  purpose ;  and  for  the 
purpose  of  such  borrowing,  section  ten  of  the  Elementary  Education  Act, 
1873,-  shall  be  held  to  apply  to  the  loan  in  like  manner  as  if  one  of  Her 
Majesty's  Principal  Secretaries  of  State  were  substituted  therein  for  the 
Education  Department,  and  such  establishment  and  building  shall  be 
deemed  to  be  a  work  for  which  a  school  board  is  authorised  to  borrow 
Avithin  the  meaning  of  the  first  schedule  to  the  Public  Works  Loans  Act, 
1875. 

^  This  section  amends  §28  of  the  Elementary  Education  Act,  1870. 

The  powers  of  school  boards  under  this  section  are  transferred  by  the  Education 
Act,  1902,  to  the  local  education  authorities  acting  under  Part  III.  of  that  Act.  See 
the  Appendix  to  the  Elementary  Education  (Industrial  Schools)  Act,  1879  (p.  757). 

2  Section  10  of  the  Elementary  Education  Act,  1873,  is  repealed  by  the  Education 
Act,  1902,  and  it  is  provided  by  Schedule  III.  (8)  of  that  Act,  that  a  reference  to  the 
provisions  thereof  as  to  borrowing  shall  be  substituted  in  §15  of  the  Elementary  Educa- 
tion Act,  1876,  for  the  reference  to  >510  of  the  Elementary  Education  Act,  1873,  and  a 
reference  to  the  Local  Government  Board  shall  be  substituted  for  the  second  reference 
in  that  section  to  the  Education  Department. 

Further,  the  words  '  not  exceeding  fifty,'  in  this  section,  are  repealed  by  the 
Education  Act,  1902. 

The  effect  of  these  provisions  appears  to  be  that  local  education  authorities  acting 
as  the  successors  of  school  boards  will  have  power,  subject  to  the  consent  of  the 
Home  Secretary,  to  establish  or  build  a  certified  industrial  or  certified  day  industrial 
school,  and  to  borrow  for  the  purpose  as  for  the  purposes  of  the  Education  Act, 
1902,  except  that  the  consent  of  the  Home  Secretary  (and  not  of  the  Local 
Ciovernment  Board,  as  in  other  cases  of  borrowing  under  that  Act)  will  l)e  required  to 
the  loan  being  raised,  and  to  the  rejjayment  being  spread  over  a  term  of  years,  the 
maximum  term  for  this  ])urpose  being,  in  future,  in  the  case  of  county  councils,  thirty 
years,  and  in  the  case  of  borough  or  urban  district  councils,  sixty  years,  instead  of  fifty. 

Sre  also  the  Appendix  to  the  Elementary  Education  (Industrial  Schools)  Act, 
1879  (p.  757). 

Day  Industrial  School. 

Establishment,  etc.,  of  Day  Industrial  Schools.^ 

16.  Ha  Secretary  of  State  is  satisfied  that,  owing  to  the  circumstances 
of  any  class  of  population  in  any  school  district,  a  school  in  which  industrial 
training,  elementary  education,  and  one  or  more  meals  a  day,  but  not 
lodging,  are  provided  for  the  children,  is  necessary  or  expedient  for  the 
proper  training  and  control  of  the  children  of  such  class,  he  may,  in  like 
manner  as  under  The  Industrial  Schools  Act,  1866,  certify  any  such  school 


I 


THE  ELEMENTARY  EDUCATION  ACT,  1876.  393 

(in  this  Act  referred  to  as  a  day  industrial  school)  in  the  neighbourhood  of 
the  said  population  to  be  a  certified  day  industrial  school. 

Any  child  authorised  by  The  Industrial  Schools  Act,  1866,  to  be  sent  to 
a  certified  industrial  school,  may,  if  the  court  before  whom  the  child  is 
brought  think  it  expedient,  be  sent  to  a  certified  day  industrial  school ;  any 
child  sent  to  a  certified  day  industrial  school  by  an  order  of  a  court  (other 
than  an  attendance  order  under  this  Act)  may  during  the  period  specified 
in  the  order  be  there  detained  during  such  hours  as  may  be  authorised  by 
the  rules  of  the  school  approved  by  the  said  Secretary  of  State. 

A  certified  day  industrial  school  shall  be  deemed  to  be  a  certified  efficient 
school  within  the  meaning  of  this  Act. 

In  the  case  of  a  certified  day  industrial  school, — 

(1.)  A  prison  authority  within  the  meaning  of  The  Industrial  Schools 
Act,  1866,  and  a  school  board  shall  respectively  have  the  same 
powers  in  relation  to  a  certified  day  industrial  school  as  they 
have  in  relation  to  a  certified  industrial  school ;  and 
(2.)  There  may  be  contributed  out  of  moneys  provided  by  Parliament 
towards  the  custody,  industrial  training,  elementary  education, 
and  meals  of  children  sent  by  an  order  of  a  court  other  than  an 
attendance  order  under  this  Act  to  a  certified  day  industrial 
school  such  sums  not  exceeding  one  shilling  per  head  per  week, 
and  on  such  conditions  as  a  Secretary  of  State  from  time  to  time 
recommends ;  and 
(3.)  Where  a  court  of  summary  jurisdiction  orders  otherwise  than  by 
an  attendance  order  under  this  Act  a  child  to  be  sent  to  a  certified 
day  industrial  school,  the  court  shall  also  order  the  parent  of  such 
child,  if  liable  to  maintain  him,  to  contribute  to  his  industrial 
training,  elementary  education,  and  meals  in  the  school,  such  sum, 
not  exceeding  two  shillings  per  week,  as  is  named  in  the  order ; 
it  shall  be  the  duty  of  the  local  authority  to  obtain  and  enforce 
the  said  order,  and  every  sum  paid  under  the  order  shall  be  paid 
over  to  the  local  authority  in  aid  of  their  expenses  under  this 
Act ;  if  a  parent  resident  in  any  parish  is  unable  to  pay  the  sum 
required  by  the  said  order  to  be  paid,  he  shall  apply  to  the 
guardians  having  jurisdiction  in  the  parish,  who,  if  satisfied  of 
such  inability,  shall  give  the  parent  sufficient  relief  to  pay  the 
said  sum,  or  so  much  thereof  as  they  consider  him  unable  to  pay, 
and  the  money  so  given  shall  be  charged  to  the  parish  as  pro- 
vided by  this  Act  in  the  case  of  money  given  for  the  payment  of 
school  fees ;  and 
(4.)  The  managers  of  a  certified  day  industrial  school  may,  upon  the 
request  of  a  local  authority  and  of  the  parent  of  a  child,  and  upon 
the  undertaking  of  the  parent  to  pay  towards  the  industrial 
training,  elementary  education,  and  meals  of  such  child  such  sum, 
not  less  than  one  shilling  a  week,  as  a  Secretary  of  State  from 
2  c 
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time  to  time  fixes,  receive  such  child  into  the  school  under  an 
attendance  order  or  without  an  order  of  a  court ;  and  there  may 
be  contributed  out  of  moneys  provided  by  Parliament  in  respect 
of  that  child  such  sum,  not  exceeding  sixpence  a  week,  and  on 
such  conditions  as  a  Secretary  of  State  from  time  to  time  re- 
commends. 

It  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by  Order  in 
Council,  to  apply  to  a  certified  day  industrial  school  the  provisions  of  The 
Industrial  Schools  Act,  1866,  and  the  Acts  amending  the  same,  with  such 
modifications  as  appear  to  Her  Majesty  to  be  necessary  or  proper  for 
adapting  such  provisions  to  a  day  industrial  school,  and  bringing  them  into 
conformity  with  this  Act ;  and  such  Order  may  provide  that  a  child  may  be 
punished  for  an  offence  by  being  sent  to  a  certified  industrial,  in  lieu  of  a 
certified  reformatory  school,  or  may  otherwise  mitigate  any  punishment 
imposed  by  the  said  Act. 

It  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by  Order  in 
Council,  to  revoke  and  vary  any  Order  in  Council  made  under  this  section. 

Every  such  Order  shall  be  laid  before  both  Houses  of  Parliament  within 
one  month  after  it  is  made,  if  Parliament  be  then  sitting,  or  if  not,  within 
one  month  after  the  beginning  of  the  then  next  session  of  Parliament,  and 
while  in  force  shall  have  effect  as  if  it  were  enacted  in  this  Act. 

A  Secretary  of  State  may  from  time  to  time  make,  and  when  made, 
revoke  and  vary,  the  forms  of  orders  for  sending  a  child  to  a  day  industrial 
school,  and  the  manner  in  which  children  are  to  be  sent  to  such  school. 

If  a  Secretary  of  State  is  of  opinion  that,  by  reason  of  a  change  of 
circumstances  or  otherwise,  a  certified  day  industrial  school  ceases  to  be 
necessary  or  expedient  for  the  proper  training  and  control  of  the  children 
of  any  class  of  population  in  the  neighbourhood  of  that  school,  he  may,  after 
due  notice,  withdraw  the  certificate  of  the  school,  and  thereupon  such  school 
sluill  cease  to  be  a  certified  day  industrial  school. 

Provided,  that  the  reasons  for  withdrawing  such  certificate  shall  be 
laid  before  both  Houses  of  Parliament  within  one  month  after  notice  of 
the  withdrawal  is  given,  if  Parliament  be  then  sitting,  or  if  not,  within  one 
month  after  the  then  next  meeting  of  Pailiament. 

1  Day  industrial  schools,  wliich  were  first  estabhshed  by  this  Act,  are  regulated 
(1)  by  the  provisions  of  this  Act ;  (2)  by  an  Order  in  Council  dated  the  20tli  March 
1877,  which  was  made  under  the  powers  of  this  Act,  and  api^lied  to  them,  with 
certain  modifications,  the  provisions  of  the  Acts  relating  to  boarding  industrial  schools  ; 
(3)  by  an  order  of  the  Secretary  of  State  dated  the  4th  January  1878  ;  (4)  by  the 
general  regulations  which  he  makes  for  their  governance  ;  (5)  by  recommendations  of 
the  Secretary  of  State  of  the  Uth  August  1881,  as  to  parliamentary  grants;  and 
(6)  by  a  Supplementary  Order  in  Council  (;is  to  licences)  of  the  25th  October  1881. 
(Appendix  I.  to  Reformatory  and  Industrial  Schools  Committee  Rejiort,  1896.) 

An  Order  in  (Joiincil  dated  the  12th  March  1!)03  applied  certain  modified  pro- 
visions of  the  Youthful  Offenders  Act,  1!)01,  to  certified  day  industrial  schools. 

/See  also  Appendix  to  the  Elementary  Education  (Industrial  Schools)  Act,  1879 
(p.  757). 
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Conditions  of  Contribution  to  Day  Industrial  Schools. 

17.  The  conditions  of  a  parliamentary  contribution  to  a  certified  day 
industrial  school,  to  be  recommended  by  the  Secretary  of  State,  shall 
l)rovide  for  the  examination  of  the  children  according  to  the  standards  of 
proficiency  for  the  time  being  in  force  for  the  purposes  of  a  parliamentary 
grant  to  public  elementary  schools ;  but  may  vary  the  amounts  of  the 
contributions  to  be  made  in  respect  of  such  standards  respectively. 

Any  conditions  recommended  by  a  Secretary  of  State  for  the  purposes 
of  contributions  to  a  day  industrial  school  shall  be  laid  before  Parliament 
in  the  same  manner  as  minutes  of  the  Education  Department  relating  to 
the  annual  parliamentary  grant. 

Parliamentary  Grant. 

Contribution  for  Fees  of  Children  who  obtain  Certificates. 

18.  Where,  during  the  first  five  years  after  the  commencement  of  this  Act, 
or  any  further  period,  lohich  Her  Majesty  may  from  time  to  time  fix  by  Order  in 
Council,  a  child,  before  he  has  attained  the  age  of  eleven  years,  obtain  such  certificate 
of  proficiency  in  reading,  writing,  and  elementary  arithmetic,  and  also  such  certificate 
of  previous  due  attendance  at  a  public  elementary  school,  as  are  in  this  Act  in  that 
behalf  Dientioned,  then,  subject  to  the  regulations  and  conditions  contained  in  an 
order  of  the  Education  Department  for  the  time  being  in  fmre  under  the  First 
ScJiedule  to  this  Act,  the  school  fee  payable  by  such  child  at  any  public  elementary 
school  in  the  course  of  the  three  years  next  after  he  obtains  the  last  of  such  certificates, 
not  exceeding  the  ordinary  fee  charged  at  such  school,  may  be  paid  by  the  Education 
Department  out  of  moneys  provided  by  Parliament,  the  school  fees  so  paid  to  be 
reckoned  as  school  pence  to  be  met  by  the  grant  payable  by  the  Department.^ 

^  This  section  was  repealed  by  §11  of  the  Elementary  Education  Act,  1891,  post. 

Amendment  of  33  &  34  Vict.  c.  75,  s.  97,  as  to  Conditions  of 
Annual  FarliaTiientary  Grant. 

19.  So  much  of  section  ninety-seven  of  'The  Elementary  Education  Act,  1870,' 
as  enacts  tJiat  the  conditions  required  to  be  fulfilled  by  an  elementary  sclwol  in  oi'der 
to  obtain  the  annual  parliamentary  grant  shall  pivvide  tliat  the  grant  shall  not  for 
any  year  exxeed  the  income  of  the  school  for  that  year  which  was  derived  from 
voluntary  contributions  and  from  school  fees,  and  from  any  sources  other  than  the 
parliamentary  grant,  shall  be  repealed  as  from  tlie  thirty  first  day  of  March  one 
thmisand  eight  hundred  and  seventy-seven.^ 

After  the  fhirfy-firsf  day  of  March  one  thonmml  eight  hundred  and 
seventy-seven  the  conditions  required  to  be  fulfilled  by  an  elementary 
school  in  order  to  obtain  the  annual  parliamentary  grant,  shall  provide 
that — 

(1.)  Such  grant  shall  not  in  any  year  be  reduced  by  reason  of  its  excess  above 
the  income  of  the  school  if  the  grant  do  not  exceed  the  amount  of  seventeen 
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shillinf/s  and  sixpence  per  child  in  average  attendance  at  the  school  during 
that  year,  hut  shall  not  exceed  tJmt  amount  per  child,  except  by  the  same 
sum  by  which  tJie  income  of  the  school,  derived  from  voluntary  contribu- 
tions, rates,  school  fees,  endowments,  and  any  smirce  tohatever  other  than 
tlie  parliamentary  grant  CMceds  the  said  amount  p>er  cl did  ;'^  and 

(2.)  Where  the  population  of  the  school  district  ^  in  which  the  school 
is  situate,  or  the  population  within  two  miles,  measured  according 
to  the  nearest  road,  from  the  school,  is  less  than  three  hundred, 
and  there  is  no  other  pulilic  elementary  school  recognised  by 
the  Education  Department  as  available  for  the  children  of  that 
district,  or  that  population  (as  the  case  may  be),  a  special  parlia- 
mentary grant  may  be  made  annually  to  that  school  to  the 
amount,  if  the  said  population  exceeds  two  hundred,  of  ten 
pounds,  and,  if  it  does  not  exceed  two  hundred,  of  fifteen 
pounds;  and 

(3.)  The  said  special  grant  shall  be  in  addition  to  the  ordinary  annual 
parliamentary  grant,  and  shall  not  be  included  in  the  calculation 
of  that  grant  for  the  purpose  of  determining  whether  it  does  or 
not  exceed  the  amount  before  in  this  section  mentioned.'* 

'  The  first  paragraph  of  this  section  was  repealed  by  the  Statute  Law  Revision 
Act,  1883,  and  the  words  in  italics  in  the  second  paragraph  were  rej^ealed  by  the 
Statute  Law  Revision  Act,  1894. 

-  Subsection  1,  enacting  the  so-called  ' seventeen-and-sixpenny  limit'  to  the 
annual  parliamentary  grant,  was  repealed  as  from  the  31st  March  1897,  for  all  day 
schools,  whether  provided  or  not  provided  by  a  school  board,  by  §2  of  the  A^oluntary 
Schools  Act,  1897  (p.  721).  Since  the  date  mentioned  the  subsection  has  only 
applied  to  evening  schools  which  were  conducted  as  public  elementary  schools,  and,  as 
evening  schools  can  no  longer  be  so  conducted,  the  subsection  has  ceased  to  be  opera- 
tive for  any  purpose  in  England  and  Wales.  See  5^22  (1)  and  (2)  of  the  Education 
Act,  1902,  ante. 

^  The  Education  Act,  1902,  Schedule  III.  (1),  ante,  jDrovides  that  in  this  paia- 
graph  references  to  a  school  district  shall,  as  respects  the  area  of  a  local  education 
authority  being  the  council  of  a  county,  be  construed  as  references  to  a  parish. 

The  special  grant  provided  by  this  paragraph  is  the  grant  payable  under  Article 
104  of  the  Code,  and  the  effect  of  the  provision  above-mentioned  will  be  to  make  the 
grant  payable  in  the  case  of  a  school  which,  though  situated  in  a  parish  within  the 
limit  of  population  specified,  was  debarred  from  receiving  the  grant  owing  to  the  parish 
forming  part  of  a  united  school  district  the  ])opulation  of  which  exceeded  that  limit. 

.S'ee  also  ^2  of  the  Education  Code  (1890)  Act,  1890,  and  the  note  thereon  (p.  420). 

"•  This  |)rovision  has  ceased  to  be  operative  since  the  repeal  of  the  '  seventeen-and- 
' sixpenny  limit'  (note  2,  sujira). 

Conditions  for  obtaining  Parliamentary  Grant. 

20.  The  conditions   required    to   be  fulfilled   by  schools   in  order  tu 

obtain   annual    parliamentary    grants   shall    provide   that   the   income   of 

the  schools  shall  be  applied   only  for  the  purpose  of  public  elementary 

schools.' 

'  Wlien  this  section  was  enacted  in  187()  then'  was  tlie  lisk  of  two  abuses  against 
which  it  was  necessary  to  make  provision,  viz.  (1)  tlie  evasion  of  the  '  .seventeen-and- 
'  six])cnny  limit'  by  tlio  inclusion  in  the  school  accounts  of  expenditure,  such  as  capital 
expenditure,  wliirh  althiiiigh  legitimate  in  itself  was  not  properly  to  be   regarded  as 
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expenditure  on  account  of  the  school's  maintenance,  and  the  corresponding  inclusion  of 
income  to  meet  this  expenditure  to  an  amount  sufficient  to  prevent  the  operation  of 
the  '  seventeen-and-sixpenny  limit,'  or,  after  1897,  to  increase  the  apparent  amount  of 
the  voluntary  subscriptions  for  the  purposes  of  §1  (2)  of  the  Voluntary  Schools  Act, 
1897  ;  (2)  the  misappropriation  of  the  parliamentary  grant  or  other  income  of  the 
school  to  non-educational  or  other  improper  purposes. 

The  second  of  these  risks  was  otherwise  obviated,  in  the  case  of  schools  provided 
by  a  school  board,  by  the  provision  made  for  the  audit  of  school  board  accounts  by  the 
district  auditor,  and  the  first  was  met,  to  a  considerable  extent,  by  the  repeal  by  g2  of 
the  Voluntary  Schools  Act,  1897,  of  the  '  seventeen-and-sixpenny  limit.'  The 
Ivlucation  Act,  1302,  repeals  §1  of  the  Voluntary  Schools  Act,  and  subjects  to  audit 
hy  the  district  auditor  the  whole  of  the  expenditure  incurred  in  maintaining  and 
keeping  efficient  public  elementary  schools,  except  so  far  as  that  expenditure  is  met, 
in  the  case  of  sclmols  not  provided  by  the  local  education  authority,  out  of  income 
specially  appliealile  for  piu-poses  for  which  provision  is  to  be  made  by  the  managers. 

Byelaws. 

School  Attendance  Co'iiimittee  to  have  like  powers  with  School  Boards 
of  enforcing  by  hyelaw  Attendance  of  Children. 

I  21.  In  a  school  district  not  within  tlie  jurisdiction  of  a  school  board,  if  it  is 
a  borough  the  school  attendance  committee  may,  if  they  think  fit,  and  if  it  is  a  parish 

I  the  school  attendance  committee  foi'  the  union  comprising  such  parish  on  the  requisi- 
tion of  the  parish,  but  not  otherwise,  shall  make  byelaws  respecting  the  attendance 

[  of  children  at  school  under  section  seventy  four  of  the  Elementary  Education  Act, 

I  1870,  as  if  such  school  attendance  committee  were  a  school  boards 

^  The  words  in  this  section  '  may  if  they  think  fit '  and  '  on  the  requisition  of  the 
'  parish  but  not  otherwise '  were  repealed  by  the  Elementary  Education  Act,  1880. 
See  ^§2  and  3  of  that  Act  (p.  415-16),  and  as  to  the  repeal  of  this  section  by  the 
Education  Act,  1902,  see  note  2  to  |:^ 7  of  this  Act,  supra. 

Provision  as  to  Requisition  of  Parish. 

22.  The  requisition  of  a  parish  to  a  school  attendance  committee  for  the  purpose 
of  this  Act,  if  made,  shall  be  made  by  a  resolution  passed  by  the  same  persons,  and 
in  the  same  manner,  and  subject  to  the  same  regulations  of  the  Education  Depart- 
ment, as  a  resolution  fcrr  an  application  to  the  Education  Department  fw  a  school 
board,  and  the  expenses  incurred  with  reference  to  such  resolution  may  be  paid  in 
like  manner. 

The  requisition  may  be  accompanied  by  rep-esentations,  made  by  a  resolution 
passed  in  like  manner,  as  to  the  nature  of  the  byelaws  desired  by  the  piarish,  and 
ill  making  and  approving  the  byelaws,  the  school  attendance  committee  and  the 
Education  Department  shall  consider  and  have  due  regard  to  such  representations.'''^ 
1  This  section  was  repealed  by  the  Elementary  Education  Act,  1880,  post. 

Provision  as  to  Byelaws  under  s.  74  of  the  Elementary  Education 
Act,  1870  (33  cfc  34  Vict.  c.  75),  as  extended  by  this  Act. 

23.  For  the  purposes  of  this  Act  section  seventy-four  of  the  Elementary  Educa- 
tion Act,  1870,  and  all  enactments  of  that  or  any  other  Act  referring  to  byelaws 
undei-  that  section,  shall  he  construed  as  if  '  school  board '  included  the  authority 
authorised  by  this  Act  to  make  byelaws: 
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Provided  that  nothing  in  any  hyelaio  shall  authorise  the  authority  making  the 
some  in  pursuance  of  this  Act  to  remit  or  pay  any  fees} 

It  shall  be  the  duty  of  every  local  authority  to  enforce  the  byelaws 
made  by  that  authority  in  pursuance  of  section  seventy-four  of  the 
Elementary  Education  Act,  1870. 

1  As  to  the  repeal  of  the  first  two  paragraphs  of  this  section  by  the  Education 
Act,  1902,  see  note  2  to  .§7  of  this  Act,  supra. 

Administrative  Provisions. 

Supplemental  Provisions  as  to  Certificates  of  Proficiency 
and  previous  Attendance  at  School. 

24.  The  certificates  of  proficiency  of  a  child  in  reading,  writing,  and 
elementary  arithmetic,  and  of  the  previous  due  attendance  of  a  child  at 
a  certified  efficient  school  ^  for  the  purposes  of  this  Act,  shall  be  certificates 
of  proficiency  and  previous  due  attendance  ascertained  according  to  the 
standards  set  forth  in  the  First  Schedule  -  to  this  Act,  and  such  certificate 
shall  be  granted  to  the  child  entitled  to  the  same  free  of  cost  or  charge  to 
such  child,  or  to  the  parent  of  such  child. 

The  Education  Department  may  from  time  to  time  l)y  order  make,  and 
when  made  revoke  and  vary  regulations  with  respect  to  certificates  of  age 
for  the  purposes  of  this  Act,  and  the  persons  l)y  whom  and  the  form  in 
which  certificates  of  the  said  proficiency  and  due  attendance  are  to  be  granted, 
and  with  respect  to  other  matters  relating  thereto,  and  with  respect  to  the 
preservation  of  registers  and  other  records  of  such  proficiency  and  attendance, 
and  such  regulations  shall  be  observed  by  the  local  authority  and  the 
managers  of  certified  efficient  schools. 

All  regulations  made  by  the  Education  Department  under  this  section 
shall  be  laid  before  Parliament  in  the  same  manner  as  minutes  of  the  Educa- 
tion Department  I'clating  to  the  animal  parliamentary  grant. 

^  For  the  meaninj;'  of  the  expression  '  certified  efficient  school,'  see  ^48,  infra,  and 
the  note  thereon. 

-  The  standard  of  proficiency  set  forth  in  the  Fiist  Schedule,  and  the  standard  of 
previous  due  attendance  set  forth  in  that  Schedule  as  amended  by  §7  of  the  Elementary 
Education  Act,  1900,  are  respectively  Standard  IV.  or  anj'  higher  standard  of  the 
Code  of  1876,  and  350  attendances  after  five  years  of  age  in  not  more  than  two  schools 
during  each  year  for  five  years,  Avhether  consecutive  or  not. 

As  to  the  forms  used  for  the  purposes  of  these  certificates,  see  the  Revised 
Regulations  of  the  21st  March  1901,  and  the  Schedules  thereto  (jip.  447  to  454),  but 
see  also  note  to  §5  of  this  Act,  supra. 

Certificates  of  Birth  for  Purposes  of  Act. 

25.  Where  the  age  of  any  child  is  required  to  be  ascertained  oi-  proved 
for  the  purposes  of  this  Act,  or  for  any  purpose  connected  with  the 
elementary  education  or  employment  in  labour  of  such  child,  any  person  on 
presenting  a  written  requisition  in  such  form  and  containing  such  jjarticulars 
as  may  be  fiom  time  to  time  prescribed  by  the  Local  Government  Board, 
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and  on  payment  of  such  fee,  not  exceeding  one  shilling,  as  the  Local 
Government  Board  from  time  to  time  fix,  shall  be  entitled  to  obtain  a 
certified  copy  under  the  hand  of  the  registrar  or  superintendent  registrar  of 
the  entry  in  the  register  under  the  Births  and  Deaths  Registration  Acts, 
1836  to  1874,  of  the  birth  of  the  child  named  in  the  requisition. ^ 

*  The  corresponding  provision  of  the  Factory  and  Workshop  Act,  1901  (§134), 
fixes  the  fee  payable  for  this  certificate  at  sixpence.  The  form  of  requisition  applic- 
able for  the  purpose  of  this  provision  is  that  given  in  Schedule  I.  to  the  Revised 
Eegulations  of  the  21st  March  1901,  which  was  prescribed  by  order  of  the  Local 
Government  Board  dated  the  20th  October,  1891,  and  by  virtue  of  §161  of  the  Factory 
and  Workshop  Act,  1901,  still  remains  applicable  for  this  purpose.    See  pp.  447  and  450. 

Returns  of  Registrars  of  Births  and  Deaths  to  School  Boards. 

26.  Every  registrar  of  births  and  deaths,  when  and  as  required  by  a 
local  authority,  shall  transmit,  by  post  or  otherwise,  a  return  of  such  of  the 
particulars  registered  by  him  concerning  deaths  and  births  of  children,  as 
may  be  specified  in  the  requisition  of  the  local  authority. 

The  local  authority  may  supply  a  form,  approved  by  the  Local  Govern- 
ment Board,  for  the  purpose  of  the  return,  and  in  that  case  the  return  shall 
be  made  in  the  form  so  supplied. 

The  local  authority  may  pay,  as  part  of  their  expenses  under  this  Act,  to 
the  registrar  making  such  return,  such  fee  as  may  be  agreed  upon  between 
them  and  the  registrar,  not  exceeding  twopence  for  every  birth  and  death 
entered  in  such  return. 

Provision  in  case  of  Failure  of  Loccd  Authority  to  perform 
their  duty  under  this  Act. 

27.  If  the  Edvcation  Department  are  satisfied,  after  such  inquiry  and  such 
notice  to  any  local  aufhmity  as  they  think  expedient,  that  such  authority  have  failed 
to  fulfil  their  duty  under  this  Act,  the  Education  Department  {without  prejudice  to 
anil  other  remedy) — 

(a.)  If  the  authority  are  a  school  hoard,  may  p'oceed  as  if  such  hoard  were 

a  school   hoard  in  default  within   the  meaning  of  the  Elementary 

Education  Act,  1870;  and 

(b.)  If  the  authority  are  not  a  school  hoard,  may  hy  order  appoint  any  persons 

far  a  specified  pieriod  not  exceeding  two  years  to  perform  the  duty  of  the 

defaulting  scJwol  attendance  committee  under  this  Act,  and  from  time  to 

time  change  such  persons. 

During  the  said  specified  period  the  persons  so  appointed  shall  perform  the  duty 

of  the  defaulting  school  attendance  committee  under  this  Act,  to  the  exclusion  of  that 

committee,  and  shall  in  the  performance  and  fw  the  purposes  of  such  duty  he 

invested  with  all  the  poivers  of  the  school  attendance  committee,  hut  shall  not  be 

subject  to  any  control  on  the  part  of  the  council  or  guardians  tvho  appointed  the 

defaulting  committee ;  but  after  the  expiration  of  such  period  a  school  attendance 

committee  shall  forthvnth  be  appointed  by  the  council  orr  guardians  as  the  case  may 

require,  and  shall  resume  the  duty  of  the  local  authority  under  this  Act,  subject 
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nevertheless  to  any  further  proceeding  under  this  section  in  the  case  of  a  new 
default. 

All  expenses  incurred  by  persons  appointed  under  this  section  by  the  Edtication 
Department  to  act  in  lieu  of  a  defaxdting  school  attendance  committee,  including 
such  remuneration,  if  any,  as  the  Education  Department  may  assign  to  such  persons, 
shall,  to  the  amount  certified  by  the  Education  Department  to  be  due,  be  a  debt  to 
Her  Majesty  from  tlie  council  or  guardians  by  whom  the  defaulting  committee  were 
appointed,  and  may  be  recovered  accordingly ;  and  the  certificate  of  the  Education 
Department  shall  be  conclusive  evidence  that  the  sum  named  in  the  certificate  is  due 
U7ider  this  section. 

The  Education  Department  shall  annually  repoii  to  Parliament  the  cases  in 
I  ivhich  any  proceedings  have  been  taken  by  them  in  pursuance  of  this  section.'^ 

^  This  section  is  repealed  by  the  Education  Act,  1902.  For  the  provision  made 
by  that  Act  in  case  of  failure  of  the  local  education  authority  to  fulfil  any  of  their 
duties  under  the  Elementary  Education  Acts,  1870  to  1900,  see  §16  of  the  JEducation 
Act,  1902,  and  the  note  thereon,  ante. 

Offi^cers  of  Local  Aidhority. 

128.  Every  local  authority,  hut  subject  in  the  case  of  a  school  attendance 
committee  to  the  approval  hereinafter  mentioned,  shall  direct  one  or  more  of 
their  officers,  or  the  officers  of  the  council  or  guardians  by  whom,  the  committee  are 
I  appointed,  to  act  in  the  execution  of  this  Act,  and  of  any  byelaws  in  force 
within  the  jurisdiction  of  such  authority,  and  may,  if  they  think  fit,  pay  him 
or  them  for  so  doing,  and  may,  if  need  be,  appoint  and  pay  officers  for  the 
purpose.^ 

^  The  words  in  italics  in  this  section  are  repealed  by  the  Education  Act,  1902, 
sufficient  obligation  being  imposed  upon  the  local  education  authority  by  the  words 
left  unrepealed.     See  note  2  to  §7,  snpra. 

For  the  transfer  of  officers  of  a  school  attendance  committee  to  the  local  education 
authority,  see  Schedule  II.  (16)  and  (17)  of  the  Education  Act,  1902,  ante. 

Power  of  Officer  of  Local  Authority  to  enter  Place  of  Employment. 

29.  If  it  appear  to  any  justice  of  the  peace,  on  the  complaint  of  an 
officer  of  the  local  authority  acting  under  this  Act,  that  there  is  reasonable 
cause  to  believe  that  a  child  is  employed  in  contravention  of  this  Act  in  any 
place,  whether  a  building  or  not,  such  justice  may  by  order  under  his  hand 
empower  an  officer  of  the  local  authority  to  enter  such  place  at  any  reason- 
able time  within  forty-eight  hours  from  the  date  of  the  order,  and  examine 
such  place  and  any  person  found  '  therein  touching  the  employment  of  any 
child  therein. 

Any  person  refusing  admission  to  an  officer  authorised  by  an  order  under 
this  section,  or  o])Structing  him  in  the  discharge  of  his  duty,  shall  for  each 
offence  be  liable  on  summary  conviction  to  a  penalty  not  exceeding  twenty 
pounds. 

^  Except  for  the  omission  of  tlie  word  '  found,'  5^8  of  the  Employment  of  Children 
Act,  1903  (p.  773),  is  identical  in  its  wording  with  this  section. 
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Provision  as  to  Powers  and  Expenses  of  School  Board. 

30.  The  powers  and  expenses  of  a  school  hoard  under  this  Act  shall  be  deemed 
to  be  poivers  and  expenses  of  that  board  under  the  Elementary  Education  Act,  1870, 
and  the  provisions  of  that  Act,  and  any  Act  amending  the  same,  shall  apply  thereto 
accffrdingly} 

1  This  section  is  repealed  by  the  Education  Act,  1902. 

Expenses  of  Local  Authority  other  than  School  Board. 

31.  A  school  attendance  committee  under  this  Act  shall  not  incur  any  expense, 
or  appoint,  employ,  <w  pay  any  officer  without  the  consent  of  the  council  or  guardians 
by  ivhom  the  committee  were  appointed,  and  where  they  are  appointed  by  guardians, 
also  of  the  Local  Government  Board,  but  with  such  consent  may  employ  ami  pay 
any  officer  of  such  council  or  guardians.  The  expenses  (if  any)  of  a  scJwol  attend- 
ance committee  under  this  Act  shall  be  paid, — 

(1.)   IFhere  the  committee  is  appointed  by  a  council,  out  of  the  borough  fund  or 

boivugh  rate  ;  and 
("2.)  Where  the  committee  is  appointed  by  a  hoard  of  guardians,  out  of  a  fund 
to  be  raised  out  of  the  poor  rate  of  the  parishes  in  which  the  committee 
act  for  the  purposes  of  this  Act,  according  to  the  rateable  value  of  each 
parish  : 
For  t/ie  purpose  of  obtaining  payment  of  such  expenses,  the  board  of  guardians 
shall  have  the  same  powers  as  they  have  for  the  purpose  of  obtaining  contributions  to 
their  common  fund  under  the  Acts  relating  to  the  relief  of  the  poor. ^ 

^  This  section  is  repealed  by  the  Education  Act,  1902. 

Provisions  as  to  School  Attendance  Committee  and  Appointment 
of  Local  Committee. 

32.  Subject  to  the  prrovisions  of  this  Act  the  council  or  guardians  may  from 
time  to  time  add  to  or  diminish  the  number  of  members  of  a  school  attendance 
committee  apimnted  by  them. 

A  sc/iool  attendance  committee  appointed  by  guardians  shcdl  act  for  every 
parish  in  the  union  which  is  not  for  the  time  being  under  any  other  local  authority 
within  the  meaning  of  this  Act. 

A  school  attendance  committee  may,  if  they  think  fit,  appoint  different  local 
committees  for  different  parishes  or  other  areas  in  their  district  for  the  purpose  of 
giving  tJie  school  attendance  committee  such  aid  and  information  in  the  execution 
of  this  Act  as  may  he  required  by  the  committee  appointing  them,  but  any  such 
local  committee  shall  not  have  power  to  make  any  byelaus  or  take  any  proceeding 
before  a  court  of  summary  jurisdiction  under  this  Act. 

A  local  committee  may  consist  of  not  less  than  three  persons,  being,  as  the  school 
attendance  committee  appointing  them  think  fit,  either  wholly  members  of  the  council, 
guardians,  or  authority  by  whom  that  school  attendance  committee  were  appointed, 
or  partly  such  members  and  partly  other  persons. 
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Hie  provisions  contained  in  the  Secand  Schedule  to  this  Act  shall  apply  to  every 
srhool  attendance  committee  and  local  committee  appointed  under  this  Act} 

^  This  section  and  the  Second  Schedule  (which  contained  niles  as  to  school  attendance 
committees  and  local  committees)  are  repealed  by  the  Education  Act,  1902. 

Power  to  authorise  Appointment  of  School  Attendance  Committee 
by  Urban  Sanitary  AutJiority. 

33.  On  the  application  of  the  urban  sanitary  authority  of  an  urban  sanitary 
district,  which  is  not  and  does  not  comprise  a  borough,  and  tohich  is  co-extensive 
with  any  parish  or  parishes  not  within  the  jurisdiction  of  a  school  board,  containing 
according  to  the  last  published  census  for  the  time  being  a  population  of  not  less 
than  five  thousand,  the  Echication  Department  may  by  wder  authorise  the  sanitary 
antliority  of  that  district  to  apimnt,  and  thereupon  such  authority  may  appoint,  a 
school  attendance  committee,  as  if  they  were  the  council  of  a  bwough,  and  that 
committee,  to  the  exclusion  of  the  school  attendance  committer  appointed  by  the 
guardians,  shall  enfo^re  the  j^rovisions  of  thu  Act  in  the  sanitary  district,  and  be  in 
that  district  the  local  authority  far  the  purposes  of  this  Act,  and  all  the  jJrovisions  of 
this  Act  shall  apply  accordingly  as  if  the  sanitary  autliority  were  the  cffuncil  of  a 
borough. 

Provided,  that  the  expenses  {if  any)  of  a  school  attendance  committee  appointed 
hy  an  urban  sanitary  authority  shall  be  paid  out  of  a  fund  to  be  raised  out  of  the 
[toor  rate  of  the  parish  or  parishes  comprised  in  the  district  of  such  authwity, 
according  to  the  rateable  value  of  each  parish,  and  the  urban  sanitary  authority 
shall  for  the  purpose  of  obtaining  payment  of  sucJi  expenses,  have  the  same  poiver  as 
a  board  of  guardians  have  for  the  purpose  of  obtaining  contributions  to  tlieir  common 
fund  under  the  Acts  relating  to  the  relief  of  the  poor,  and  the  accounts  of  such 
expenses  shall  be  audited  as  the  accounts  of  other  expenses  of  the  sanitary  authority. 

Any  byelaios  in  force  in  an  urban  sanitary  district,  or  any  part  thereof,  before 
the  appointment  of  a  school  attendance  committee  by  the  sanitary  authority  of  such 
district  shall  continue  in  force,  subject  nevertheless  to  be  revoked  or  altered  by  the 
sclwol  attendance  committee  of  the  sanitary  autJmity  in  pursuance  of  section  seventy- 
four  (f  '  The  Elementary  Education  Act,  1870,'  as  amended  by  this  Act. 

JFhere  an  urban  sanitary  district  is  not,  and  does  not  comprise,  a  borough,  and 
is  not  wholly  within  the  jurisdiction  of  a  school  board,  and  is  not  tvithin  the  foregoing 
jrrovisions  of  this  section,  the  urban  sanitary  authority  of  that  district  may  from  time 
fo  time  appoint  such  number-  as  the  Education  Department  allow,  not  exceeding  three, 
of  their  oion  members  to  be  members  of  the  srhool  attendance  committee  for  the  union 
in  which  the  district  or  the  part  thereof  not  uithin  the  jurisdiction  of  a  srhool  board 
is  situate,  and  such  member's,  so  long  as  they  are  members  of  the  sanitary  atdJmity, 
and  their  appointment  is  not  revoked  by  that  authority,  shall  be  members  of  the 
school  attendance  committee,  and  hare  the  same  potuers  and  authorities  as  if  tJiey 
had  been  appointed  by  the  guardians. 

JFhere  a  school  board  is  appointed  after  tlie  commencement  of  this  Act  for  any 
parish  which  forms  or  comprises  the  whole  or  part  of  an  urban  sanitary  district  in 
which  the  school  attendance  committee  is  appointed  by  the  v/rban  sanitary  authority, 
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siicli  school  attendance  coiniiiittee  shall,  at  the  expiration  of  two  months  after  the 
elertion  of  the  school  board,  reuse  to  art  for  the  urban  sanitart/  district,  and  the 
srhool  attendance  roimnittee  appointed  by  the  guardians  shall  be  the  local  cmthoriti/ 
far  so  much  of  the  urban  sanitary  district  as  is  not  under  the  school  board. 

All  byelaws  in  farce  at  the  expiration  of  the  said  two  months  shall  continue  in 
force,  subject  to  being  revoked  or  altered  by  the  local  authonty,  in  pursuance  of  section 
seventy-four  of  '  The  Elementary  Ediication  Act,  1870,'  as  amended  by  this  Act.^ 

1  This  section  is  repealed  by  the  Education  Act,  1902,  except  as  applied  hy  that  Act. 
§18  (1)  of  that  Act  provides  that  the  expenses  of  a  council  under  the  Act  shall,  so  far 
as  not  otherwise  provided  for,  be  paid  in  the  case  of  the  council  of  an  urban  district 
other  than  a  borough,  in  manner  provided  by  ^33  of  the  Elementary  Education  Act, 
1876,  as  respects  the  expenses  mentioned  in  that  section.  See  note  4  to  5^18  (1)  of  the 
Education  Act,  1902,  ante. 

Clerk  of  School  Attendance  Committee  of  Guardians,  and  Applica- 
tion of  Acts  to  Guardians  and  School  Attendance  Gom7)iittee. 

34.  In  a  tbnion  the  clerk  of  the  guardians  shall  be  the  clerk  of  the  school 
attendance  committee  fo?'  the  purposes  of  this  Act. 

All  enactments  relating  to  guardians  and  their  officers  and  expenses,  and  to 
relief  given  by  guardians,  shall,  subject  to  the  express  provisions  of  this  Act,  apply 
as  if  the  guardians,  including  the  school  attendance  coinmittee  appointed  by  them, 
and  their  officers  acting  under  this  Act,  and,  expenses  incurred,  and  money  paid  fen- 
school  fees  and  relief  given  under  this  Act,  were  respectively  acting,  incurred,  and 
paid  and  given  as  relief,  under  the  Acts  relating  to  the  relief  of  the  poor,  and  the 
Local  Government  Board  may  make  rules,  wders,  and  regxdations  accoirlingly. 

Any  expenses  incurred  by  officers  of  guardians  in  carrying  into  effect  section 
twenty  of  'The  Elementary  Education  Act,  1873,'  when  paid  by  such  guardians, 
may  be  charged  by  them  to  the  p)arish  in  respect  of  which  such  expenses  are  incurred.^ 

^  This  section  is  repealed  by  the  Education  Act,  1902. 

Charge  to  Parish  of  Money  for  School  Fees. 

35.  Money  given  under  this  Act  for  the  payment  of  school  fees  for  any 
child  of  a  parent  who  is  not  a  pauper  and  is  resident  in  any  parish,  shall  be 
charged  by  the  guardians  having  jurisdiction  in  such  parish  to  that  parish 
with  other  parochial  charges. ^ 

^  See  the  note  to  §10,  stipra. 

Effect  of  subsequent  Appointment  of  School  Board. 

36.  Where  a  school  board  is  appointed  after  the  commencement  of  this  Act  for 
any  school  district,  the  authority  acting  at  the  time  of  such  appointment  as  the  local 
authority  under  this  Act,  shall  continue  so  to  act  until  the  expiration  of  turn  months 
after  the  election  of  such  board,  and  shall  then  cease  so  to  act  for  such  district ; 
nevertheless,  all  byelaws  previously  made  by  the  local  a^ithatity  slmll  continue  in 
farce,  subject  to  be  revoked  or  altered  in  respect  of  that  district  by  the  school  board 
in  pursuance  of  section  seventy-four  of  the  Elementary  Education  Act,  1870.^ 

^  This  section  is  repealed  by  the  Education  Act,  1902. 
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Legal  Proceedings. 

Application  of  36  &  37    Vict.  c.  86,  ss.  23-5,  to  Penalties,  and 
PunisliTYient  for  fraudulently  obtaining  Payment  of  Fees. 

37.  Sections  twenty-three,  twenty-four,  and  twenty-five  of  the  Element- 
ary Education  Act,  1873  (which  provisions  relate  to  legal  proceedings  and 
the  forgery  of  certificates),  shall  so  far  as  applicable  apply  in  the  case  of 
offences  and  penalties  under  this  Act,  and  proceedings  for  such  off"ences  and 
penalties  and  of  certificates  for  the  purposes  of  this  Act,  in  like  manner  as  if 
those  sections  were  enacted  in  this  Act,  and  in  terms  made  applicable  thereto. 

And  every  person  who  shall  fraudulently  obtain  or  enable  or  procure 

I  any  other  person  to  obtain  from  any  school  board  or  local  authoiity,^  payment 

or  remission  of  payment,  or  an  order  for  payment,  or  remission  of  payment 

of  any  school  fees,  shall  be  liable  on  summary  conviction  to  imprisonment 

for  a  period  not  exceeding  fourteen  days.- 

An  order  which  a  court  of  summary  jurisdiction  have  authority  to  make 
in  pursuance  of  this  Act  may  be  made  in  manner  provided  by  the  Summary 
Jurisdiction  Acts. 

^  As  to  the  repeal  of  the  words  'or  local  authority,'  by  the  Education  Act,  1902, 
see  note  2  to  J^7,  supra. 

■^  As  to  the  ofl'ence  referred  to  in  this  paragraph,  see  the  note  to  §10,  supra. 

No  Prosecutions  except  with  the  authority  of  Two  Members  of  a 
School  Board  or  Local  Authority. 

38.  No  legal  proceedings  for  non-attendance  or  irregular  attendance  at 
school  shall  be  commenced  in  a  court  of  summary  jurisdiction  by  any  person 
appointed  to  carry  out  the  compulsory  byelaws  of  a  school  board  w  local 

I  authority,'^  except  by  the  direction  of  not  less  than  two  members  of  a  school 
I  board  ^  or  school  attendance  committee. 

'  As  to  the  repeal  by  the  Education  Act,  1902,  of  the  word.?,  'or  local  authority,' 
and  '  or  school  attendance  committee,'  see  note  2  to  ^*1,  snpra. 

2  Schedule  III.  (3)  of  the  Education  Act,  1902,  provides  that  in  this  section 
references  to  members  of  a  school  board  shall  be  construed  as  references  to  members 
of  the  education  committee,  or  of  any  sub-committee  appointed  by  that  committee  for 
school  attendance  purposes. 

Exemption  of  Employer  on  proof  of  guilt  of  some  other  person. 

39.  Where  the  offence  of  taking  a  child  into  employment  in  contra- 
vention of  this  Act  is  in  fact  committed  by  an  agent  or  workman  of  the 
employer,  such  agent  or  workman  shall  be  liable  to  a  penalty  as  if  he  were 
the  employer. 

Where  a  child  is  taken  into  employment  in  contravention  of  this  Act  on 
the  production  by  or  with  the  privity  of  the  parent  of  a  false  or  forged 
certificate,  or  on  the  false  representation  of  his  parent  that  the  child  is  of 
an  age  at  which  such  employment  is  not  in  contravention  of  this  Act,  that 
parent  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings. 
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Where  an  employer  charged  with  taking  a  child  into  his  employment  in 
contravention  of  this  Act  proves  that  he  has  used  due  diligence  to  enforce 
the  observance  of  this  Act,  and  either  that  some  agent  or  workman  of  his 
employed  the  child  without  his  knowledge  or  consent,  or  that  the  child  was 
employed  either  on  the  production  of  a  forged  or  false  certificate  and  under 
the  belief  in  good  faith  in  the  genuineness  and  truth  of  such  certificate,  or 
on  the  representation  by  his  parent  that  the  child  was  of  an  age  at  which 
his  employment  would  not  be  in  contravention  of  this  Act,  and  under  the 
belief  in  good  faith  in  such  representation,  the  employer  shall  be  exempt 
from  any  penalty. 

Where  an  employer  satisfies  the  local  authority,  inspector,  or  other 
person  about  to  institute  a  prosecution,  that  he  is  exempt  under  this  section 
by  reason  of  some  agent,  workman,  or  parent  being  guilty,  and  gives  all 
facilities  in  his  power  for  proceeding  against  and  convicting  such  agent, 
workman,  or  parent,  such  authority,  inspector,  or  person  shall  institute 
proceedings  against  such  agent,  workman,  or  parent  and  not  against  the 
employer.^ 

1  C/.  §6  of  the  Employment  of  Children  Act,  1903  (p.  773). 

Miscellaneous. 

Adaptation  of  36  &  37  Vict.  c.  86,  s.  3,  respecting  Pauper 
Children  to  this  Act. 

40.  Whereas  by  section  three  of  the  Elementary  Education  Act,  \d)lZ,  pro- 
vision is  made  respecting  the  payment  by  guardians  of  the  fees  of  paupier  children, 
and  tvith  the  view  to  adapt  the  said  section  to  the  provisions  of  this  Act,  it  is 
expedient  to  substitute  for  the  said  section  the  enactment  following  :  Be  it  therefoir 
enacted,  as  follows  :  ^ 

Where  relief  out  of  the  workhouse  is  given  by  the  guardians  or  their 
order,  by  way  of  weekly  or  other  continuing  allowance,  to  the  parent  of 
any  child  above  the  age  of  five  years  who  has  not  reached  the  standard  in 
reading,  writing,  and  arithmetic  prescribed  by  standard  three  of  the  code 
of  one  thousand  eight  hundred  and  seventy-six,  or  who  for  the  time  being 
either  is  prohibited  by  this  Act  from  being  taken  into  full  time  employ- 
ment, or  is  required  by  any  byelaw  under  section  seventy-four  of  the 
Elementary  Education  Act,  1870,  as  amended  by  this  Act,  to  attend  school, 
or  to  any  such  child,  it  shall  be  a  condition  for  the  continuance  of  such 
relief  that  elementary  education  in  reading,  writing,  and  arithmetic  shall 
be  provided  for  such  child,  and  the  guardians  shall  give  such  further  relief 
(if  any)  as  may  be  necessary  for  that  purpose. 

Any  such  relief  to  a  parent  as  above  mentioned  shall  not  be  granted  on 
condition  of  the  child  attending  any  public  elementary  school,  other  than 
such  as  may  be  selected  by  the  parent,  nor  refused  because  the  child  attends 
or  does  not  attend  any  particular  public  elementary  school. 

The  guardians  shall  not  have  power  under  this  section  to  give  any  relief 
to  a  parent  in  order  to  enable  such  parent  to  pay  more  than  the  ordinary 
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fee  payable  at  the  school  which  he  selects,  or  more  than  the  fee  which  under 
this  Act  they  can  enable  a  parent  to  pay  in  any  other  case. 

All  relief  given  by  guardians  under  this  section  shall  be  deemed  to  be 
relief  within  the  meaning  of  the  Acts  relating  to  the  relief  of  the  poor,  and 
shall  be  paid  out  of  their  common  fund,  and  where  given  by  the  guardians 
of  any  union  in  the  metropolis  as  defined  by  the  Metropolitan  Poor  Act, 
1867,  shall  be  deemed  to  be  expenses  payable  from  the  Metropolitan 
Common  Poor  Fund,  within  the  meaning  of  section  sixty-nine  of  that  Act, 
and  shall  be  repaid  to  such  guardians  accordingly. - 

1  The  first  paragraph  of  this  section  Avas  repealed  by  the  Statute  Law  Kevision 
Act,  1894. 

-  It  Avas  decided  that  money  granted  under  the  Elementary  Education  Act,  1873, 
for  which  this  section  is  substituted,  need  not  be  paid  to  the  parents,  but  might  at 
the  discretion  of  the  guardians  be  applied  directly  in  payment  of  the  school  fees. 
(In  re  Darlington  Union,  32  L.  T.,  320.) 

This  section  is  amended  by  §5  of  the  Elementary  Education  Act,  1880  (p.  417). 

Dissolution  of  School  Board  under  certain  circumstances. 

41.  Where  applicatian  for  the  dissolution  of  a  sclwol  hoard  is  made  to  the 
Education  Department  by  the  like  persons  and  in  the  like  manner  as  an  application 
for  the  formation  of  a  school  hoard,  under  section  twelve  of  The  Elementary  Educa- 
tion Act,  1870,  nevertheless  hy  a  majority  of  not  less  than  ttvo-thirds  of  those  who 
shall  vote  upon  the  occasion,  and  the  Education  Department  are  satisfied  that  no 
school  and  no  site  for  a  school  is  in  the  possession  w  under  the  control  of  the  school 
hoard,  and  that  there  is  a  sufficient  amount  of  public  sclwol  accommodation  for 
the  district  of  the  school  hoard,  and  no  requisition  has  heen  sent  hy  the  Education 
Department  to  such  sclwol  hoard  under  section  ten  of  The  Elementary  Education  Act, 
1870,  recjuiring  them  to  supply  public  sclwol  accommodation,  it  shall  be  the  duty  of 
the  Education  Department  to  take  tlie  circumstances  of  the  case  into  consideration, 
and  if  they  shall  he  of  opinion  that  the  maintenance  of  a  school  hoard  is  not  recpiired 
for  the  purposes  of  education  in  the  district,  it  simll  he  lawful  for  the  Education 
Department,  after  such  notice  as  they  think  sufficient,  to  order  the  dissolution  of  the 
srJiool  hoard :  Provided  always,  that  no  application  shall  he  made  for  the  dissolution 
of  a  sclwol  hoard  except  toithin  six  months  before  the  expiration  of  the  j^eriod  for 
which  the  school  hoard  has  been  elected,  and  rw  order  for  the  dissolution  of  such 
school  board  shall  take  effect  until  after  the  expiration  of  such  period,  except  that 
aftrr  the  order  vi  made  an  election  of  members  of  tlmt  hoard  sliall  not  he  held. 

The  Education  Departmrnd  hy  any  such  order  shall  make  promsion  for  the 
disposal  of  all  money,  furniture,  hooks,  documents  and  ptroperty  helonging  to  the 
school  board,  and  for  the  discharge  out  of  the  local  rate  of  all  the  liabilities  of  the 
tjoard,  and  such  other  jnriri4ons  as  appear  to  the  Department  necessary  oi-  pivper 
for  carrying  into  effect  the  dissolution  of  the  hoard. 

The  Education  Depart ment  shall  publish  the  order  in  manner  directed  by  The 
Elementary  Education  Act,  1873,  ivith  respect  to  the  publication  of  notices,  and 
after  the  date  of  such  publication,  w  any  later  date  mentioned  in  tlie  order,  the  order 
shall  have  effect  as  if  it  were  enacted  by  Parliament,  mthout  pejudice  nevertheless 
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to  the  subsequent  formation  of  a  school  board  in  the  same  school  district ;  all  byelaws 
p-eviously  made  by  the  school  board  shall  continue  in  force,  subject  nevertheless  to  be 
revoked  or  altered  by  the  local  authority  under  this  Act :  Provided,  that  if  after  the 
dissolution  of  a  school  board  in  any  school  district  the  Education  Department  are  of 
opinion  that  there  is  not  a  sufficient  amount  of  public  school  accommodation  in  such 
school  district  they  may  after  due  notice  cause  a  school  board  to  be  fm-rned  fw  such 
school  district,  and  send  a  requisition  to  such  school  board  in  the  same  manner  in 
all  respects  as  if  they  had  published  a  final  notice  under  The  Elementary  Education 
Act,  1870. 

The  Education  Department  shall  in  each  case  where  it  shall  assent  to  the  dissolu- 
tion of  a  school  board  lay  before  both  Houses  of  Parliament  a  statement  of  its  reasons 
for  giving  such  assent.'^ 

1  This  section  is  repealed  by  the  Education  Act,  1902. 

Provision  of  Ojffices  by  School  Board  with  consent 
of  Education  Depo.rtrtient. 

42.  Where  a  school  board  satisfy  the  Education  Department  that  Imving  regard 
to  the  large  popidation  of  the  district  of  such  board,  it  is  necessary  or  proper  that  the 
board  should  provide  an  office,  the  Education  Department  may  authorise  the  board 
to  provide  an  office,  and  the  board  shall  fm-  tliat  jyurpose  have  the  same  power  as  they 
have  under  the  Elementary  Education  Acts,  1870  to  1873,  for  the  purpose  of 
providing  sufficient  school  accommodation  fm-  their  district,  including  the  power 
of  borroicing  money  under  section  ten  of  the  Elementary  Education  Act,  1873,  and 
tlie  p-ovision  of  such  office  shall  be  deemed  to  be  a  work  for  tvhich  a  school  board  is 
authorised  to  borroic  within  the  meaning  of  the  Public  Works  Loans  Act,  1875. ^ 

1  This  section  is  repealed  by  the  Education  Act,  1902.  Local  education  authorities 
have  power  to  provide  necessary  offices,  and  to  Ijorrow  money  for  the  purpose,  in  the 
case  of  county  councils,  under  ,^,^65  and  69  of  the  Local  Government  Act,  1888  ;  in 
the  case  of  borough  councils,  under  §§105  and  106  of  the  Municipal  Corporations  Act, 
1882,  as  amended  by  §72  of  the  Local  Government  Act,  1888  ;  and  in  the  case  of 
urban  district  councils,  under  §§175  and  233  of  the  Public  Health  Act,  1875. 

Local  Authority  to  send  Returns. 

4-3 .  The  local  autlwrity  under  this  Act  [although  not  a  school  board)  shall  send 
to  the  Education  Department  such  returns  and  information  respecting  their  pv- 
ri'cdings  under  this  Act,  aiul  respecting  matters  on  which  school  boards  can  be 
required  under  ^  Tlie  Elementary  Education  Act,  1870,'  to  make  returns,  as  the 
Education  Department  from  time  to  time  required 

1  As  to  the  repeal  of  this  section,  see  note  2  to  §7,  supra. 

Amendment  o/33  &  34  Vict.  c.  75,  as  to  Elections  to  fill 
Casual  Vacancies  in  School  Board. 
44.  From  and  after  the  passing  of  this  Act  tJie  Elementary  Education  Act, 
1870,  shall  be  construed  as  if  there  loere  substituted  far  the  rule  numbered  fifteen 
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in  the  first  part  of  the  Second  Schedule  to  that  Act,  which  is  repealed  by  this  Act, 
the  rule  in  the  Third  Schedule  to  this  Act ;  and  any  reference  to  the  said  Second 
Schedule,  or  the  first  part  thereof,  shall  be  construed  to  refer  to  the  same  with  the 
rule  so  substituted,  but  the  said  substitution  sMl  not  affect  anything  done  before  the 
passing  of  this  Act.^ 

1  The  words  '  From  and  after  the  passing  of  this  Act,'  and  the  words  from  '  but  the 
'  said  substitution,'  to  the  end  of  the  section,  were  repealed  by  the  Statute  Law 
Revision  Act.  1894.  The  words  '  which  is  repealed  by  this  Act '  were  repealed  by  the 
Statute  Law  Revision  Act,  1883.  The  rest  of  the  section  is  repealed  by  the  Education 
Act,  1902. 

Application  of  33  &  34  Vict  c.  75,  ss.  83,  84,  to  Orders  and 
Bocuments'of  Education  Department. 

45.  The  provisions  of  the  Elementary  Education  Act,  1870,  with 
respect  to  orders  and  documents  of  the  Education  Department,  shall  apply 
to   all   orders   and   documents   of   the  Education  Department  under  this 

Act.i 

1  See  %1  of  the  Board  of  Education  Act,  1899. 

Effect  of  Schedules. 

46.  The  schedules  to  this  Act  shall  have  effect  as  if  they  were  enacted 
in  the  body  of  this  Act. 

Definition  of  Employment  in  Case  of  Parent. 

47.  A  parent  of  a  child  who  employs  such  child  in  any  labour  exercised 
by  way  of  trade  or  for  the  purposes  of  gain  shall  be  deemed  for  the  pur- 
poses of  this  Act  to  take  such  child  into  his  employment.^ 

'  A  father  of  a  child  aged  thirteen  who  was  not  exempted  from  school  attendance 
kept  her  at  home  to  do  the  housework  in  order  to  enable  his  wife  to  go  out  and  earn 
money.  The  Court  of  Queen's  Bench  held  that  although  the  result  of  keeping  the 
child  at  home  might  be  that  some  one  else  was  employed  for  purposes  of  gain,  such 
a  case  was  not  within  the  section,  which  strikes  at  the  direct  earning  of  gain  for  the 
employer,  and  that  the  proper  remedy  was  to  proceed  against  the  parent  under  §11 
for  not  providing  the  child  with  elementary  education  (Mather  v.  Lawrence,  L.  R. 
1899,  Q.  B.  1000). 

Since  the  passing  of  the  Elementary  Education  Act,  1900,  proceedings  in  such  a 
case  might,  in  districts  in  which  the  byelaws  extend  to  the  age  of  fourteen,  be  taken 
against  the  parent  under  the  byelaws. 

See  also  note  1  to  §13  of  the  Employment  of  Children  Act,  1903  (p.  776). 

General  Definitions. 

48.  A  child  in  this  Act  means  a  child  between  the  ages  of  five  and 
fourteen  years.* 

Terms  in  this  Act  shall,  so  far  as  is  consistent  with  the  tenor  thereof, 
have  the  same  meaning  as  in  The  Elementary  Education  Acts,  1870  and 

1873. 

The  term  'certified  efficient  school'  in  this  Act  means  a  public  elementary 
school  and  any  workhouse  school  -  certified  to  be  efficient  by  the  Local 
Government  Board,  and  any  public  or  state-aided  elementary  school  in 
Scotland,   and  any   national  school  in   Ireland,  and  also  any  elementary 
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school  which  is  not  conducted  for  private  profit,  and  is  open  at  all  reason- 
able times  to  the  inspection  of  Her  Majesty's  Inspectors,  and  requires  the 
like  attendance  from  its  scholars  as  is  required  in  a  public  elementary 
school,  and  keeps  such  registers  of  those  attendances  as  may  be  for  the 
time  being  required  by  the  Education  Department,  and  is  certified  by  the 
Education  Department  to  be  an  efficient  school.^ 

The  term  'Factory  Acts' in  this  Act,  where  the  Factory  Act  of  any 
particular  year  is  not  referred  to,  means  fhc  Fadory  Ads,  1833  fo  1874,  a.s 
amended  by  this  Ad,  and  indudes  the  Workshop  Ads,  1867  to  1871,  as  amended 
by  this  Ad,  andA  any  Acts  for  the  time  being  in  force  regulating  factories  and 
workshops. 

The  term  '  Sccrdary  of  State  '  means  one  of  Her  Majesty's  Prindpal  Secretaries 
of  Stated 

1  As  to  the  modifications  of  this  provision  in  the  case  of  blind,  deaf,  defective,  or 
epileptic  children,  see  note  1  to  §1  of  the  Elementary  Education  (Blind  and  Deaf 
Children)  Act,  1893  (p.  687),  and  note  2  to  §4  of  the  Elementary  Education  (Defective 
and  Epileptic  Children)  Act,  1899,  p.  706. 

-  As  to  workhouse  schools,  see  p.  449. 

3  This  paragraph  enumerates  the  various  classes  of  schools  included  in  the  ex- 
pression 'certified  efficient  school.'  For  the  efi"ect  of  the  definition,  see  especially 
§5  (2)  and  §11  of  this  Act,  supra,  and  the  definition  of 'school'  in  byelaw  1  of  the 
model  form  of  byelaws  (p.  436).  Pi^blic  elementary  schools  form  the  most  numerous 
as  well  as  the  most  important  class  of  schools  included  in  the  definition  of  '  certified 
'  efficient  schools,'  but  the  term  is  commonly  used  to  denote  especially  the  class  of 
schools  mentioned  in  the  last  six  lines  of  the  paragraph. 

The  latest  regulations  (dated  April  1902)  of  the  Board  of  Education  as  to  the 
elementary  schools  which  they  are  prepared  to  certify  as  efficient  under  the  latter  part 
of  this  paragraph,  prescribe  conditions  similar  to  those  which  -were  prescribed  by  the 
Day  School  Code,  1902,  for  public  elementary  schools,  as  regards  the  responsibility  of 
the  managers,  inspection,  attendance,  number  of  meetings,  and  efficiency  of  premises, 
instruction,  discipline,  and  organisation.  The  principal  provisions  of  that  Code  which 
are  not  expressly  applied  to  such  schools  by  the  regulations  are  those  which  were  pre- 
scribed for  public  elementary  schools  by  Articles  78  (children  not  to  be  refused  admission 
except  on  grounds  deemed  reasonable  by  the  Board),  79  (time-table  to  be  approved 
by  the  inspector),  80  (school  not  to  be  unnecessary),  82  (principal  teacher  to  be 
certificated),  and  89  (accounts  and  report  to  be  published).  The  regulations  also  state 
that  a  less  number  of  meetings  than  the  400  required  to  be  made  in  a  year  by 
Article  83  of  the  Code  Avill  be  accepted,  if  the  school  is  cai-ried  on,  under  an  arrange- 
ment approved  by  the  Board,  with  the  view  of  satisfying  the  requirements  of  any 
byelaw  passed  by  a  local  authority  for  the  instruction  of  such  children  as  are  not 
required  by  the  byelaws  to  attend  full  time. 

These  schools  not  being  public  elementary  schools  are  not  required  to  comply  with 
the  provisions  of  §7  of  the  Elementary  Education  Act,  1870,  respecting  religious 
instruction  (the  conscience  clause). 

Other  schools,  which  by  virtue  of  other  provisions  in  the  Elementary  Education 
Acts  are  included  in  the  expression  'certified  efficient  school,'  are  a  certified  day 
industrial  school  (§16  of  this  Act,  supra),  a  school  certified  by  the  Board  of  Education 
under  the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893  (§7  of  that 
Act,  p.  692),  and  a  school  certified  by  the  Board  under  the  Elementary  Education 
(Defective  and  Epileptic  Children)  Act,  1899  (§5  of  that  Act,  p.  706). 

*  The  words  in  italics  were  repealed  by  the  Factory  and  Workshop  Act,  1878. 

For  the  provisions  of  the  Factory  Act,"  1901,  respecting  the  education  and  employ- 
ment of  children,  see  pp.  444  to  446. 

^  The  last  paragraph  of  the  section  was  repealed  by  the  Statute  Law  Revision  Act, 
1894,  a  similar  definition  having  been  supplied  by  §12  of  the  Interpretation  Act,  1889. 
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Provision  as  to  part  of  a  Parisli. 

49.  A  part  of  a  imrish  tvhich  hy  or  in  pursuance  of  the  Elementary  Education 
Acts,  1870  ami  1873,  is  constituted  a  separate  school  district,  shall  he  deemed  to  he 
a  separate  school  district,  and  so  far  as  necessary  a  separate  parish  hy  itself  for  the 
purposes  of  this  Act,  and  the  provisions  of  those  Acts  respecting  such  part  of  a 
parish  shall  apply,  and  for  the  purposes  of  those  Acts  and  this  Act,  the  overseers 
of  the  entire  parish  shall  be  deemed  to  he  tJie  overseers  of  such  pari  of  a  parish,  and 
a  rate  in  the  nature  of  a  pom-  rate  may  he  levied  therein  hy  such  overseers  either  as 
a  separate  rate  or  as  an  addition  to  the  poor  rate,  and  shall  he  deemed  to  he  the  local 
rate  ;  and  the  guardians  shall  for  the  purposes  of  this  Act  have  the  like  jjower  of 
ohtaining  payment  of  a  contrihution  from  tJie  said  part  of  a  parish  as  they  have  of 
obtaining  a  contribution  from  the  whole  parish.^ 

^  This  section  is  repealed  by  the  Education  Act,  1902. 

Construction  of  this  Act  with  other  Enactments. 

50.  Where  any  act,  neglect,  or  default  is  punishable  under  this  Act 
and  also  under  any  other  enactment,  or  any  byelaw  made  by  a  school  board 
or  other  local  authority  for  the  time  being  in  force,  proceedings  may  be 
instituted  in  respect  of  such  act,  neglect,  or  default  under  this  Act  or  such 
other  enactment  or  byelaw  in  the  discretion  of  the  authority  or  person 
instituting  the  proceedings,  so  that  proceedings  under  one  enactment  or 
byelaw  only  be  instituted  in  respect  of  the  same  act,  neglect,  or  default ; 
and  any  byelaw  made  either  before  or  after  the  commencement  of  this  Act 
by  any  school  board  or  other  local  authority  under  section  seventy-four  of 
the  Elementary  Education  Act,  1870,  if  otherwise  valid,  shall  not  be 
rendered  invalid  by  reason  that  it  is  more  stringent  than  the  provisions 
of  this  Act;  and  nothing  in  this  Act  shall  prejudice  the  effect  of,  or 
derogate  from,  any  provision  relating  to  the  committal  of  children  to 
industrial  schools  or  the  employment  of  children  contained  in  any  previous 
Act  of  Parliament  which  may  be  more  stringent  in  its  provisions  than  this 
Act.i 

*  See  note  1  to  ^5,  supra,  and  i^-l  of  the  Elementary  Education  Act,  1880,  p.  416. 

Temporary  Modification  as  to  Application  of  Act,  and  saving 
for  Children  in  Empiloyment  at  passing  of  Act. 

51.  Tlie  provisions  of  this  Act  ivith  respect  to  taking  children  into  employment, 
(1.)  Shall,  during  twelve  months  after  the  commencement  of  this  Act,  apply  to 

children  of  the  age  of  nine  years  and  upwards  as  if  tJiey  were  of  the 
age  of  ten  years  and  upioards  ;  and 
(■_'. )  Shall  not  apply  to  any  child  ivliu  has  attained  the  age  of  eleven  years  before 
the  commencement  of  this  Act. 
A  child  lawfully  employed  at  the  passing  of  this  Act  may  continue  to  he 
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employed  or  may  obtain  fresh  employment  at  another  place  in  like  manner  as  if 
this  Ad  J  aid  not  passed.'^ 

1  This  and  the  following  section  were  repealed  .  by  the  Elementary  Education 
Act,  1880. 

Repeal  of  Acts. 

52.  The  Acts  mentioned  in  the  Fourth  Schedule  to  this  Act  core  hereby  repealed 
as  from  the  commencement  of  this  Act  to  the  extent  in  the  third  column  of  that 
schedule  mentioned. 

The  repeal  of  any  enactment  by  this  Act  shall  not  affect  anything  previously 
done  or  suffered  in  pursuance  of  that  enactment,  and  every  offence  ayainst  that 
enactment  may  be  prosecuted,  and  any  penalty  thereunder  recovered,  and  any  remedy 
or  legal  proceeding  for  anything  done  in  pursuance  of  that  enactment  may  be  had 
and  carried  on  in  like  manner  as  if  this  Act  had  not  passed.^ 

^  See  note  to  §51,  siqn-a. 


PART  II. 

Application  of  the  Act  to  Scotland. 

53.  In  the  application  of  this  Act  to  Scotland  the  following  provision 
shall  have  eftect : 

The  provisions  of  this  Act  with  respect  to  the  conditions  to  be  fulfilled 
by  schools  in  order  to  obtain  an  annual  parliamentary  grant  shall  apply  to 
Scotland. 


SCHEDULES. 
FIRST   SCHEDULE. 


Standards  of  Proficiency  in  Reading,  Writing,  and  Elementary 
Arithmetic,  and  previous  due  Attendance  at  School. 

For  the  purpose  of  Employment . 

(1.)  The  standard  of  proficiency  in  reading,  writing,  and  elementary  arithmetic  for 
the  purpose  of  a  certificate  under  this  Act  enabling  a  child  to  be  employed,  shall 
be'— 

(a)  The  standard  of  reading,  writing,  and  elementary  arithmetic  fixed  by  standard 
four  of  the  Code  of  1876,  or  any  higher  standard. 

(2.)  The  standard  of  i)revious  due  attendance  at  a  certified  efficient  school  for  the 
])urp()se  of  a  certificate  under  this  Act  enabling  a  child  to  l)e  employed  shall  be  two 
knndred  and  fifty  attendances  after  five  years  of  age  in  not  more  than  two  schools 
during  each  year  for  five  years,  whether  consecutive  or  not.- 

(3.)  During  the  four  years  next  after  the  comtnencevwnt  of  this  Act,  the  standards 
for  the  purpose  of  enabling  a  child  to  be  employed  shall,  instead  of  the  foregoing 
standards,  be  those  slioivn  in  the  folloicing  table: 
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The  Standard  of  Projicicncy 

shall  be  the  Standard  of 
Reading,  Writing,  and  Arith- 
metic fixed  hij  tlic 
following  Standard  of  the 

Code  of  1876,  or  any 
higher  standard,  namely, — 

The  Standard  of  previous  due 
Attendance  shall  be 

Diiring 

the 
Year 

The  folloxoing 

Number  of 

Attendances. 

In  not  more  than 

Tivo  Schools  during 

each  Year  for  the 

following  Number  of 

Years,  whether 

consecutive  or  not. 

1877 
1878 
1879 
1 880 

Second        .... 
Second        .... 
Third          .... 
Third          .... 

250 
250 
250 
250 

Two. 
Two. 
Three. 
Four. 

Provided  that — 

(a)  In  the  case  of  a  school  district,  in  ivhich  for  not  less  than  three  years  before  the 

commencement  of  this  Act,  hyelaws  have  been  in  force  requiring,  as  a 
condition  of  total  or  imrtial  exemption  of  a  child  from,  attendance  at  school, 
that  such  child  must  have  passed  a  standard  of  proficiency  corresponding  to 
the  fourth  standard  of  the  Code  of  1876  or  any  higher  standard,  the  same  or 
a  corresponding  standard  of  proficiency  {but  not  exceeding  the  standard 
ivhich,  under  this  schedule,  will  be  required  after  four  years  from  the  com- 
mencement of  this  Act)  shall  be  required  for  the  purpose  of  a  certificate 
under  this  Act  enabling  a  child  to  be  employed. 

(b)  Where  a  child  has  been  laiofully  taken    into  employment  in  any  year,  in 

consequence  of  having  obtained  a  certificate  in  accordance  with  the  above 
table,  swc/i.  child  may,  in  any  siibsequent  year,  be  taken  into  employment 
ivithout  any  further  certificate,  notwithstanding  that  under  the  table  a 
certificate  requiring  a  higher  standard  is  required  for  that  year.^ 

For  the  purpose  of  the  Payment  of  Fees. 

(4.)  The  standard  of  proficiency  in  reading,  writing,  and  elementary  arithmetic  for 
the  purpose  of  a  certificate  under  this  Act,  with  a  vietv  to  allow  of  the  payment  of  fees 
by  the  Education  Department,  shall  be  the  standard  of  reading,  writing,  and  elementary 
arithmetic  fixed  by  standard  four  of  the  Code  of  1876  or  such  higher  standard  as  may 
be  from  time  to  time  fixed  by  the  Education  Department,  and  shall  include  any 
standard  higher  than  the  one  fixed  by  this  rule,  or  than  the  one  for  the  time  being  fixed 
by  the  Education  Department  :* 

(5.)  The  standard  of  previous  due  attendance  at  a  public  elementary  school  for  the 
purpose  of  a  certificate  under  this  Act,  with  a  view  to  alloiv  of  the  payment  of  fees  by 
the  Education  Department,  shall  be  three  hundred  and  fifty  attendances  after  five  years 
of  age  in  not  more  than  two  schools  during  each  year  for  five  years,  or  snch  larger 
number  of  attendances  as  may  be  for  the  time  being  fixed  by  the  Education 
Department :  ^ 

(6.)  Provided  that  in  each  of  the  four  years  next  after  the  commencement  of  this 
Act  the  standard  of  previous  due  attendance  shall,  in  lieu  of  the  foregoing  standard,  be 
that  shown  in  the  following  table : ' 


The  Standard  of  previous  due  Attendance  shall  be 

During  the  Year. 

The  follounng 
Number  of  Attendances. 

In  not  more  than  Two  Schools 

during  each  Year  for  the  following 

Number  of  Years. 

1877 
1878 
1879 
1880 

350 
350 
350 
350 

Ttco. 
Txoo. 
Three. 
Four. 
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(7.)  The  Education  Department  viay  from  time  to  time  by  order  make,  and  when 
made  revoke  and  vary,  s  uch  regulations  and  conditions  in  relation  to  the  j^'^yMf^t  of 
fees  under  this  Act  by  that  Department  as  they  may  think  exjiedient* 

(8.)  The  order  shall  provide  that  not  more  than  ten  2)er  cent,  of  the  children  pre- 
sented for  examination  in  a  2)ublic  elementary  school  shall  obtain  in  the  same  year 
certificates  entitling  them  to  the  -payment  of  fees,  and  that  if  the  children  qualified  to 
obtain  such  certificates  exceed  the  said  2}ercentage,  those  children  who  have  attended  the 
greatest  number  of  times  shall  have  the  2^reference.* 

(9.)  The  order  may  make  the  continuance  of  the  2^ayment  de2')endent  U2wn  the  fulfil- 
ment of  conditions,  and.  shall  p)i'ovide  that  the  continuance  of  the  j)ayment  shall  he 
conditional  upon  the  child  attending  the  school  for  not  less  than  three  hundred  and  fifty 
attendances  in  each  year,  and  obtaining  at  the  end  of  each  year  a  certificate  of  2^i'o- 
ficiency  in  reading,  ivriting,  and  elementary  arithmetic  according  to  a  standard 
higher  than  the  standard  according  to  which  it  obtained  the  2)revious  certificate* 

(10.)  The  order  shall  further  p)i'Ovide  that  the  school,  by  2}'>'evious  due  attendance 
at  which  the  child  was  qualified  for  obtaining  the  payment  of  fees,  and  the  school,  the 
fees  at  which  are  2)aid  by  the  Education  De2)artment,  shall  be  a  school  or  department 
of  a  school,  at  which  the  ordinary  p)ayment  in  respect  of  the  instruction  of  each  scholar 
does  not  exceed  sixpence  a  week* 

Miscellaneous. 

(11.)  Attendance  for  the  purpose  of  this  schedule  means  an  attendance  as  defined 
by  the  Code  of  1876,  and  where  the  attendance  is  at  a  certified  day  industrial  school 
includes  such  attendance  as  may  be  from  time  to  time  directed  for  the  purpose  by  a 
Secretary  of  State,  and  where  the  attendance  is  at  a  workhouse  school  includes  such 
attendance  as  may  be  from  time  to  time  directed  for  the  purpose  by  the  Local 
Government  Board. 

(12.)  The  Code  of  1876  in  this  schedule  means  the  Code  of  the  Minutes  of  the 
Education  Department  made  in  the  year  one  thousand  eight  hundred  and  seventy-six, 
with  respect  to  the  parliamentary  grant  to  public  elementary  schools  in  England,  and 
in  the  case  of  a  school  in  Scotland  means  the  Code  of  the  Minutes  of  the  Scotch 
Education  Department  made  in  the  year  one  thousand  eight  hundred  and  seventy-six 
with  respect  to  the  jiarliamentary  grant  to  elementary  schools. 

1  See  note  1  to  §5  of  this  Act,  supra. 

-  'Three  liundred  and  fifty'  is,  by  §7  of  the  Elementary  Education  Act,  1900,  substituted  for  'two 
'  hundred  and  fifty '  in  rule  (2).     See  note  2  to  §24  of  this  Act,  supra. 

3  Rules  (3)  and  (0)  were  repealed  by  the  Elementary  Education  Act,  1880. 

*  Rules  (4),  (5),  (7),  (8),  (',0.  and  (10),  have  not  been  repealed,  but  they  have  ceased  to  be  operative, 
because  §1S  of  this  Act,  to  wliich  they  refer,  and  on  which  they  depend  for  their  meaning,  lapsed  at  the 
end  of  the  first  five  years  after  the  commencement  of  the  Act,  and  was  repealed  by  §11  of  the  Elementary 
Education  Act,  1891,  p.  426. 


SECOND    SCHEDULE.! 
Rules  as  to  a  Local  Committee. 

(1.)  Subject  to  the  2)rovisions  of  this  Act,  the  school  attendance  committee  may  from 
time  to  time  add  to  or  diminish  the  number  of  members,  or  change  the  members  of  any 
local  committee  aiipointed  by  them,  or  may  dissolve  any  such  committee. 

(2.)  A  local  committee  shall,  unless  the  school  attendance  committee  appointing  them 
otherioise  direct,  continue  in  office  until  the  first  meeting  of  that  committee  after  the 
next  annual  ap2}ointment  thereof,  and  thereafter  until  a  new  local  committee  is 
ai)pointed. 

Rules  as  to  School  Attendance  Committee  and  Local  Committee. 

(3.)  Subject  to  any  regidations  made  in  the  case  of  a  school  attendance  committee  by 
the  council  or  guardians  appointing  it,  and  in  the  case  of  a  local  committee  by  the 
school  attendance  committee  appointing  it,  the  provisions  of  the  Third  Schedule  of 
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'  The  Elementary  Uducation  Act,  1870,'  with  reference  to  ^proceedings  of  managers 
appointed  by  a  school  board,  shall  apply  to  the  j^roceedings  of  a  school  attendance 
committee  and  a  local  committee  under  this  Act,  as  if  the  body  appointing  the  committee 
were  a  school  board. 

(4.)  Any  casual  vacancy  in  a  school  attendance  committee,  or  local  committee,  may 
be  filled  up  by  the  body  ivho  aj^pointcd  such  committee. 

(5.)  A  school  attendance  committee  shall  continue  in  office  until  the  first  meeting  of 
the  council  or  guardians  appointing  it  after  the  next  annual  election  of  councillors  and 
guardians,  and  thereafter  until  the  new  committee  is  appointed. 

(6.)  A  committee  appointed  by  guardians  shall  be  appointed  at  the  first  meeting 
after  the  annual  election  of  guardians,  or  some  other  meeting  fixed  with  the  approval  of 
the  Local  Government  Board  for  the  purpose. 


1  This  Schedule  is  repealed  by  the  Education  Act,  1902. 


THIRD    SCHEDULE.! 

Rule  as  to  Election  of  School  Board. 

If  any  casual  vacancy  i7i  the  office  of  a  member  of  a  school  board  occurs  by  death, 
resignation,  disqualification,  or  otherwise,  such  vacancy  may  be  filled  by  the  remaining 
members  of  the  school  board,  if  a  quorum,  at  a  special  meeting  of  the  board  called  for 
the  purpose. 

1  This  Schedule  is  repealed  by  the  Education  Act,  1902. 


FOURTH    SCHEDULE.! 

Acts  Repealed. 


Session  and  Chapter. 


30  &  31  Vict.  c.  146. 


33  &  34  Vict.  c.  75 


3G  &  37  Vict.  c.  G7  . 

36  &  37  Vict.  c.  86   . 

37  &  38  Vict.  c.  88  . 


Short  Title. 


The  Workshop  Regulation 
Act,  1867. 

The  Elementary  Education 
Act,  1870. 


The  Agricultural  Children 
Act,  1873. 

The  Elementary  Education 
Act,  1873. 

The    Births     and     Deaths 
Registration  Act,  1874. 


Extent  of  Repeal. 


Sections  fourteen  and  fifteen. 


Section  t\venty-five,  so  much  of 
section  seventy-four  and  of  any 
bijelaw  made  thereunder,  as  is 
affected  by  the  repieal  of  section 
twenty-five,  and  the  rule  num- 
bered fifteen  in  the  first  part  of 
the  second  schedule,  and  the 
rule  numbered  six  in  the  third 
part  of  the  second  schedule. 

The  whole  Act. 


Section  three. 


Section  twenty-nine. 


'  This  Schedule  was  repealed  by  the  Statute  Law  Revision  Act,  1883. 
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43  &  44  Victoria,  Chap.  23. 


An  Act  to  make  further  provision  as  to  byelaws  respecting 
the  attendance  of  Children  at  School  under  the  Elementary 
Education  Acts.  [26th  August  1880.] 

Whereas  a  school  af tendance  committee  within  the  meaning  of  the  Elementary 
Education  Act,  1876,  are  authorised  to  mcihe  hyelaivs  respecting  the  attendance  of 
children  at  schod  under  section  seventy  four  of  the  Elementary  Education  Act,  1870, 
as  if  such  school  attendance  committee  were  a  school  board,  but  a  school  attendance 
committee  for  a  union  cannot  make  byelaws  respecting  any  parish  in  their  union, 
except  on  the  requisition  of  the  piarish  ;  and  it  is  expedient  to  make  further  pre/vision 
for  the  making  of  byelaws  respecting  the  cdtendance  of  children  at  school  : 

And  ivhereas  it  is  expedient  othenvise  to  amend  the  Elementary  Education  Act, 
1876,  in  respect  of  byela^vs : 

Be  it  therefore  enacted  by  the  Queen,  s  Most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Loi'ds  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows :  ^ 

^  Eepealed  by  the  Statute  Law  Revnsion  Act,  1894. 

Short  Title  and  Construction. 

1.  This  Act  ma}'  be  cited  as  the  Elementary  Education  Act,  1880,  and 

shall  be  construed  as  one  with  the  Elementary  Education  Act,  1876,  and 

that  Act  and  this  Act  may  be  cited  together  as  the  Elementary  Education  Acts, 

1876  and  I88O.1 

^  The  words  in  italics  in  this  section  were  repealed  by  the  Statute  Law  Revision 
Act,  1894. 

Obligation  to  make  Byelaws  as  to  the  Attendance  of  Children 

at  School. 

2.  It  shall  be  the  duty  of  the  local  authority  (within  the  meaning  of 
the  Elementary  Education  Act,  1876),  of  every  school  district  in  which 
byelaws  respecting  the  attendance  of  children  at  school  under  section 
seventy-four  of  the  Elementary  Education  Act,  1870,  are  not  at  the  passing 
of  this  Act  in  force,  forthwith  to  make  byelaws  under  that  section  for  such 
district.^ 
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If  at  any  time  after  the  thirty-first  day  of  December  one  thousand  eight 
hundred  and  eighty''  it  appears  to  the  Education  Department  that  in  any 
school  district  there  are  no  byelaws  under  that  section  in  force,  the 
Education  Department  may  either  proceed  under  section  twenty-seven  of 
the  Elementary  Education  Act,  187G  (which  relates  to  a  local  authority  who 
fail  to  fulfil  their  duty  under  that  Act),"  or  may  make  byelaws  respecting 
the  attendance  of  children  at  school  in  that  district,  and  the  byelaws  so 
made  shall  have  effect  and  be  enforced  and  be  subject  to  revocation  and 
alteration  as  if  they  had  been  made  by  the  local  authority  for  that  district 
and  sanctioned  by  the  Education  Department  in  pursuance  of  section 
seventy-four  of  the  Elementary  Education  Act,  1870  :  Provided  that  where 
in  a  school  district  in  which  hyeJaivs  are  not  in  force  a  hyelaw  is  made  in  pursuance 
of  this  section,  that  hyelaw  shall  not  prevent  a  child  who,  at  the  date  of  the  hyelaw 
taking  effect,  is  employed  in  accordance  tvifli  the  Elementary  Education  Act,  1876, 
from  continuing  to  be  so  employed.'^ 

^  Previously  to  the  enactment  of  this  .section,  it  was  within  the  discretion  of  a 
school  board,  or  of  a  school  attendance  coniniittee  for  a  borough,  to  make  or  not  to 
make  byelaws  under  §74  of  the  Elementary  Education  Act,  1870,  and  for  a  ixuish  not 
under  a  school  board  and  not  in  a  borough  the  school  attendance  committee  could  only 
make  byelaws  on  the  requisition  of  the  parish. 

The  effect  of  this  section  is  that  byelaws  have  been  made  for  every  school  district, 
that  is  to  say,  for  the  whole  of  England  and  Wales. 

2  The  words  in  italics  in  this  section  were  repealed  by  the  Statute  Law  Revision 
Act,  1894. 

3  Schedule  III.  (9)  of  the  Education  Act,  1902,  ante,  jirovides  that  a  reference 
to  the  provisions  of  that  Act  relating  to  the  enforcement  of  the  local  education 
authority's  duties  by  mandamus  is  to  be  substituted  for  the  reference  in  this  section  to 
§27  of  the  Elementary  Education  Act,  1876. 

Power  of  School  Attendance  Committee  to  make  Byelaws. 

3.  The  school  attendance  committee  far  a  union  comprising  a  parish  may,  in 
'pursuance  of  section  twenty-one  of  the  Elementary  Education  Act,  1876,  without 
the  requisition  of  the  parish,  make  byelaws  under  section  seventy-four  of  the 
Elementary  Education  Act,  1870,  respecting  the  attendance  of  children  at  school.'^ 

'  This  section  is  repealed  by  the  Education  Act,  1902. 

Enforcing  of  Byelaws. 

4.  Every  person  who  takes  into  his  employment  a  child  of  the  age  of 
ten  ^  and  under  the  age  of  thirteen  ^  years  resident  in  a  school  district, 
before  that  child  has  obtained  a  certificate  of  having  reached  the  standard 
of  education  fixed  b}'  a  byelaw  in  force  in  the  district  for  the  total  or 
partial  exemption  of  children  of  the  like  age  from  the  obligation  to  attend 
school,  shall  be  deemed  to  take  such  child  into  his  employment  in  contra- 
vention of  the  Elementary  Education  Act,  1876,  and  shall  be  liable  to  a 
penalty  accordingly.-^ 

Proceedings  may,  in  the  discretion  of  the  local  authority  or  person 
instituting  the  same,  be  taken  for  punishing  the  contravention  of  a  byelaw, 
notwithstanding  that  the  act  or  neglect  or  default  alleged  as  such  contraven- 
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tion  constitutes  habitual  neglect  to  provide  efficient  elementary  education 
for  a  child  within  the  meaning  of  section  eleven  of  the  Elementary 
Education  Act,  1876:-*  Provided  that  nothing  in  this  section  shall  prevent  an 
employer  from  emphyinfi  any  child  who  is  employed  by  him  or  by  any  other  p'er son 
at  the  time  of  the  passing  of  this  Act,  and  tvho  attends  school  in  accordance  with  the 
lyi'ovisions  of  the  Factory  and  Workshop  Act,  1878.'' 

^  There  is  no  express  provision  in  any  later  enactment  raising'  the  age  of  ten  in 
this  section  to  a  higher  age.  But  see  §§1  and  2  of  the  Elementary  Education  (School 
Attendance)  Act,  1893,  p.  427,  and  J^I  of  Kobson's  Act,  p.  429,  and  the  notes  to  those 
sections. 

2  The  Elementary  Education  Act,  1900,  >56  (1),  provides  that  in  this  section 
fourteen  years  shall  be  substituted  for  thirteen  years.  See  the  note  to  that 
section,  p.  433. 

^  The  effect  of  this  section  as  amended  by  §6  (1)  of  the  Elementary  Education 
Act,  1900,  appears  to  be  that,  in  an  area  where  the  byehnvs  do  not  extend 
beyond  the  age  of  thirteen,  a  child  between  thirteen  and  fourteen  years  of  age  cannot 
legally  be  employed,  even  though  he  may  have  reached  the  standard  fixed  by  >i5  of  the 
Elementary  Education  Act,  1876,  and  the  standard  fixed  by  the  byehnvs  for  total 
exemption  of  children  imder  thirteen  years  of  age. 

As  to  other  restrictions  on  the  employment  of  children,  see  the  Employment  of 
Children  Act,  1903,  and  notes  thereon  (i^p.  766  to  780). 

*  See  note  1  to  §.^  of  the  Elementary  Education  Act,  1876,  and  the  note  on  school 
attendance  to  §5  of  the  Education  Act,  1902  (p.  49). 

^  This  jiroviso  was  repealed  by  the  Statute  Law  Revision  Act,  1894. 

Amendment  of  39  d-  40  Vict.  c.  79,  s.  40,  as  to  Education  being 
Condition  of  Relief  to  Parents  of  Children. 

5.  Notwithstanding  anything  contained  in  section  forty  of  the  Elemen- 
tary Education  Act,  187G,  a  child  shall  not,  as  a  condition  of  the  con- 
tinuance of  relief  out  of  the  workhouse  being  continued  to  him  or  his 
parent,  be  required  to  attend  school  further  or  otherwise  than  he  is 
required  to  attend  by  a  byelaw  in  force  under  section  seventy-four  of  the 
Elementary  Education  Act,  1870,  as  amended  by  the  Elementary  Education 
Act,  187G,  and  this  Act,  in  the  school  district  in  which  he  is  resident: 
Provided  that  this  section  shall  not  apply  where  there  is  no  such  byelaw 
in  force  in  the  school  district.^ 

1  For  §40  of  the  Elementary  Education  Act,  1876,  see  p.  405. 

Repeal. 

6.  The  Elementary  Education  Act,  1876,  shall  be  repecded  to  the  extent  and 
from  the  times  in  the  third  column  of  the  Schedule  to  this  Act  mentioned,  without 
prejudice  to  any  thing  previously  done  or  suffered  or  any  order  previously  made,  or 
any  right  oi-  title  or  liability  acquired,  aca-md  or  incurred  in  pursuance  of  any 
enactment  hereby  repealed  ;  and  any  surh  thing,  order,  right,  and  title  and  liability 
may  be  enfoixed,  and  any  proceeding  then  piending  for  such  enforcement  may  be 
carried  on,  as  if  such  enactment  laid  not  been  repealed.^ 

'  This  section  was  repealed  by  the  Statute  Law  Revision  Act,  1894, 


418 


THE  ELEMENTARY  EDUCATION  ACT,  1880. 


SCHEDULE.i 
Enactments  Repealed. 


Session  and  Chapter. 


39  £  40  Vict.  c.  79     . 


Short  Title. 


The  Elementary 
Education  Act, 
1876. 


Extent  of  Repeal. 


In  section  twenty-one,  the  words  ''may 
'if  they  think  fit'  and  the  words  'on 
'the  requisition  of  the  parish,  but  not 
'  otherwise,'  as  from  the  passing  of 
this  Act. 

Section  twenty-two,  as  from  the  pass- 
ing of  this  Act. 

Sections  fifty-one  and  fifty-two,  as 
from  the  jyassing  of  this  Act. 

First  Schedule,  as  froin  the  first  of 
Januanj  one  thousand  eight  hun- 
dred and  eighty-one,  from  '  During 
'  the  four  years  next  after '  down  to 
'higher  standard  required  for  that 
'year,'  both  inclusive  {being  para- 
graph (3)),  and  from  '  Provided 
'  that  in  each  of  the  four  years  next 
'  after '  down  to  the  end  of  the  table, 
both  inclusive  (being  paragraph  6). 


1  This  Schedule  was  repealed  by  the  Statute  Law  Revision  Act,  1894. 
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THE  EDUCATION  CODE  (1890)  ACT,  1890. 


53  &  54  Victoria,  Chap.  22. 


An   Act   for   the    purpose    of  making  operative   certain 
Articles  in  the  Education  Code,  1890.  [25th  July  1890.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majestj',  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : 

Elementary  Education  not  to  he  Condition  of  Grant  to 
Evening  Schools. 

1.  //  shaU  not  be  required  as  a  condition  of  a  imrliamentary  grant  to  an 
evening  school  that  elementary  education  shall  be  the  piincijyal  part  of  the  education 
there  given,  and  so  rmich  of  the  definition  of  the  term  '  elementary  school '  in  section 
three  of  the  Elementary  Education  Act,  1870,  as  requires  that  elementary  education 
shall  be  the  principal  part  of  the  education  giren  in  an  elementary  school  shall  not 
apply  to  evening  schools} 

1  See  note  10  to  §2  and  §22  (1)  and  (2)  of  the  Education  Act,  1902,  ante,  and  the 
case  R.  r.  Cockerton  referred  to  in  the  note  to  the  definition  of  '  elementary  school ' 
in  §3  of  the  Elementary  Education  Act,  1870  (p.  29.3). 

Provisions  as  to  Special  Grants  to  ScJiools. 

2. — (1.)  Where  the  population  of  the  school  district  in  which  a  public 
elementary  school  is  situate,  or  the  population  within  two  miles  measured 
according  to  the  nearest  road  from  the  school,  is  less  than  five  hundred, 
and  there  is  no  other  public  elementary  school  recognised  by  the  Education 
Department  as  available  for  the  children  of  that  district  or  that  population 
(as  the  case  may  be),  a  special  parliamentary  grant  may  be  made  annually 
to  that  school  to  the  amount  of  ten  pounds.^ 

(2.)  The  said  special  grant  shall  be  in  addition  to  the  ordinary  annual 
parliamentary  grant,  and  in  addition  to  any  special  parliamentary  grant 
made  under  section  nineteen  of  the  Elementary  EdTication  Act,  187G,  and 
shall  not  be  included  in  the  calculation  of  the  ordinary  annual  parliamentary 
grant  for  the  purpose  of  determining  whether  it  does  or  does  not  exceed 
any  maximum  fixed  by  law.^ 
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(3.)  Provided  that  no  school  shall  be  entitled  to  receive  a  special  grant 
under  this  section  unless  it  satisfies  the  conditions  contained  in  the 
minutes  of  the  Education  Department  in  force  for  the  time  being  with 
regard  to  special  grants  under  this  section.^ 

^  Schedule  III.  (1)  of  the  Eclncation  Act,  1902,  provides  that  in  this  subsection 
references  to  a  school  district  shall,  as  respects  the  area  of  a  local  education  authority 
beintf  the  council  of  a  county,  be  construed  as  references  to  a  parish. 

The  effect  of  this  provision  will  Ije  to  make  the  grant  payable  in  the  case  of  a 
school  which,  though  situated  in  a  parish  within  the  limit  of  pojnUation  specified,  was 
nevertheless  excluded  previously  from  receiving  the  grant,  owing  to  the  parish  forming 
part  of  a  united  school  district  the  population  of  which  exceeded  that  limit.  See  also 
notes  3  and  4  to  §19  of  the  Elementary  Education  Act,  1876  (p.  396). 

2  This  provision  has  ceased  to  be  operative  since  the  repeal  of  the  '  seventeen-and- 
'  sixpenny  limit'  (p.  721). 

^  The  conditions  resjiecting  the  payment  of  this  grant  are  those  contained  in 
Article  105  of  the  Day  School  Code  (p.  823). 

Short  Titles. 

3.— (1.)  This  Act  may  be  cited  as  the  Education  Code  (1890)  Act,  1890. 

(2.)  The  Elementary  Education  Acts,  1870  to  1876,  and  the  Elementary 
Education  Act,  1880,  and  this  Act  may  be  cited  collectively  as  the 
Elementary  Education  Acts,  1870  to  1890. 
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54  &  55  Victoria,  Chap.  56. 


An  Act  to  make  further  provision  for  assisting  Education 

in  Public  Elementary  Schools  in  England  and  Wales. 

[5th  August  1891.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : 

Fee  Grant  and  Conditions  thereof. 

1, — (1.)  After  the  commencement  of  this  Act,i  there  shall  be  paid,  out  of 
moneys  provided  by  Parliament,  and  at  such  times  and  in  such  manner  as 
may  be  determined  by  regulations  of  the  Education  Department,-  a  grant 
(in  this  Act  called  a  fee  grant)  in  aid  of  the  cost  of  elementary  education 
in  England  and  Wales  at  the  rate  of  ten  shillings  a  year  for  each  child  of 
the  number  of  children  over  three  and  under  fifteen  years  of  age  in  average 
attendance  ^  at  any  public  elementary  school  ^  in  England  and  Wales  (not 
being  an  evening  school)  the  managers  of  which  are  willing  to  receive  the 
same,  and  in  which  the  Education  Department  are  satisfied  that  the 
regulations  as  to  fees  are  in  accordance  with  the  conditions  in  this  Act. 

(2.)  If  in  any  case  there  is  a  failure  to  comply  with  any  of  the 
conditions  in  this  Act,  and  the  Education  Department  are  satisfied  that 
there  was  a  reasonable  excuse  for  the  failure,  the  Department  may  pay  the 
fee  grant,  but  in  that  case  shall,  if  the  amount  received  from  fees  has 
exceeded  the  amount  allowed  by  this  Act,  make  a  deduction  from  the  fee 
grant  equal  to  that  excess. 

(3.)  For  the  purposes  of  section  nineteen  of  the  Elementary  Education 
Act,  1876,  the  fee  grant  paid  or  payable  to  a  school  shall  be  reckoned  as 
school  pence  to  be  met  by  the  grant  payable  by  the  Education 
Department.'^ 

^  This  Act  has  sometimes  been  called  the  Assisted  Education  Act,  but  is  more  widely 
known  under  the  name  of  the  Free  Education  Act.  Its  effect  may  be  stated  in  general 
terms  to  have  been  (a)  to  make  the  great  majority  of  ])ublic  elementary  schools  free 
schools ;  (b)  to  reduce  materially  the  fees  in  the  majority  of  tlie  remainder ;  and  (r)  to  place 
free  public  elementary  education  within  the  reach  of  all  children  for  whom  it  is  desired. 

The  principal  provisions  of  the  Act  were  as  follows  : — A  grant  (the  'fee  grant')  at 
the  rate  of  ten  shillings  per  unit  of  average  attendance  of  children  over  three  and  under 
fifteen  years  of  age  (se.e  §10,  p.  426,  §1  of  the  Elementary  Education  Act,  1900,  p.  431, 
and  Article  14  of  the  Day  School  Code,  p.  807)  was  offered  to  all  public  elementarj-  day 
schools  on  the  following  conditions.     First,  a  '  determining  year '  was  taken.      This 
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year,  in  the  case  of  any  school,  was  the  last  '  school  year '  (see  §10)  ending  before  the 
1st  January  1891,  and  the  average  rate  of  fees  received  during  that  year  was  ascertained 
by  calculation.  Where  this  rate  was  not  in  excess  of  ten  shillings,  the  managers,  if 
they  accepted  the  fee  grant,  were  precluded  from  charging  fees  in  future,  for  children 
over  three  and  under  fifteen  years  of  age,  and  where  it  exceeded  ten  shillings, 
the  managers  were  limited,  as  regards  the  average  rate  of  fees  to  be  charged  in  future 
to  children  between  these  ages,  to  this  excess  (for  note  as  to  charges  for  books,  etc., 
see  §3,  infra).  Further,  the  definition  of  'public  school  accommodation'  (§5  of  the 
Elementary  Education  Act,  1870)  was  extended  so  as  to  include  public  school  accom- 
modation without  payment  of  fees,  and  it  was  provided  (§5)  that  if  and  wherever,  after 
the  1st  September  1892,  the  Education  Department  (now  the  Board  of  Education)  were 
satisfied  that  there  was  in  any  school  district  or  any  part  of  a  school  district  an  insufli- 
cient  amount  of  such  accommodation,  the  machinery  provided  by  the  Elementary 
P^ducation  Act,  1870,  for  the  compulsory  provision  of  public  school  accommodation 
might,  if  necessary,  be  made  operative. 

It  was  also  provided  (§4,  p.  -i'lA),  that  in  districts  in  which  there  was  a  suSicient 
amount  of  public  school  accommodation  without  payment  of  fees,  particular  schools 
might,  in  exceptional  circumstances,  still  continue  to  charge  fees  not  exceeding  six- 
pence a  week,  and  yet  receive  the  fee  grant  or  a  portion  of  it. 

Under  the  Education  Act,  1902,  the  question  whether  fees  should  still  continue  to 
be  charged  by  those  schools  which  are  entitled  to  charge  them  at  the  present  time  will 
be  one  for  the  local  education  authority  acting  under  Part  III.  of  that  Act ;  but  it  is 
expressly  provided  in  §14  of  the  Act  that,  where  before  the  passing  of  the  Act  fees 
have  been  charged  in  any  public  elementary  school  not  provided  by  the  local  education 
authority,  that  authority  shall,  while  they  continue  to  allow  fees  to  be  charged  in  respect 
of  that  school,  pay  such  proportion  of  those  fees  as  may  be  agreed  upon,  or,  in  default 
of  agreement,  determined  by  the  Board  of  Education,  to  the  managers.  The  propor- 
tion of  the  fees  thus  paid  to  the  managers  will  be  applicable  by  them  to  those  purposes 
for  which,  under  that  Act,  jiro vision  is  to  be  made  by  the  managers,  that  is  to  say,  to 
the  provision  of  the  schooUiouse,  to  its  maintenance  in  good  repair,  and  to  the  making 
of  such  alterations  and  improvements  of  it  as  may  be  reasonably  required  by  the 
local  education  authority. 

During  the  years  which  have  passed  since  the  date  at  which  all  the  provisions  of 
the  Elementary  Education  Act,  1891,  came  into  operation  the  number  of  fee-charging 
schools  has  steadily  diminished.  According  to  the  last  published  statistics  of  the  Board 
of  Education,  there  are,  out  of  a  total  of  20,116  schools,  only  2,659  in  which  fees  are 
charged  to  any  of  tiie  children  over  three  and  under  fifteen  years  of  age,  and,  out  of  a 
total  of  r», 760,659  children,  only  644,275  pay  fees  at  all,  and  only  141,756  of  these  pay 
fees  of  as  much  as  threepence  a  week. 

-  The  regulations  of  the  Board  of  JJducation  dated  17th  July  1903,  as  to  the  time 

and  manner  of  the  payment  of  fee  grant  for  public  elementary  schools,  are  as  follo\Ns  : — 

The  Board  of  Education,  having  consideicd  the  Regulations  as  to  the  time 

and  manner  of  payment  of  fee  grants,  dated  the  26th  day  of  August  1891,  do 

order,  and  it  is  hereby  ordered,  tliat  tlie  following  Regulations  be  observed  : — 

(1.)  Subject  as  hereinafter  provided,  the  fee  grant  for  a  school  will  be  paid 
as  follows : — 

(i.)  After  each  three  months  completed  during  (but  before  the  close  of)  the 

school  year,  there  will  be  paid  an  instalment  calculated  at  the  rate  of 

two  shillings  and  sixpence  per  scholar  on  the  average  attendance  for 

tlie  preceding  school  year  ; 

(ii.)  The  balance  of  the  grant  for  the  school  year  will  be  paid  with  the  annual 

grant  or  balance  of  aimual  grant  for  lliat  year. 
(2.)  Where  an  existing  school  not  previously  in  receipt  of  the  grant  com- 
mences to  satisfy  tiie  conditions  of  the  Act  from  a  date  other  than  the  first  day 
of  a  school  year,  instalments  will  not  commence  to  be  payable  until  after  three 
complete  months  have  elapsed  from  that  date. 

(3.)  Where  the  first  '  scliool  year'  of  a  new  school  is  a  period  less  than  twelve 
months,  no  giant  will  be  paid  until  the  teiinination  of  tiiat  'school  year.'  Each 
of  the  instalments  in  the  second  school  year  will  be  equal  to  one-fourth  of  the 
grant  for  the  first  sehool  year. 

(4.)  These  Regulations  will  apply  as  from  the  appointed  day  under  Part  III. 
of  the  Education  Act,  1902,  for  tlie  area  in  which  tlie  scliool  is  situated,  and  the 
Regulations  of  the  26th  August  1891  arc  repealed  as  from  that  day. 

RoiiEKT  L.  MoKANT,  Secretary. 
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2  See  §10  of  this  Act,  and  the  note  to  §1  of  the  Elementary-  Education  Act,  1900  (p.  431). 

••  These  words  limit  the  payment  of  fee  grant  to  schools  which  fulfil  the  condititms  of 
the  receipt  of  an  annual  grant  under  the  Daj-  School  Code.  The  words  '  over  three  and 
'  under  fifteen  years  of  age '  prevent  the  payment  of  fee  grant  in  respect  of  tlic  attend- 
ances of  children  remaining  beyond  the  last-mentioned  age  in  a  public  elementary 
scliool  under  the  Education  Act,  1902,  §22  (2),  notwithstanding  the  provisions  of 
tile  Elementary  Education  Act,  1900,  §1. 

•'  Section  19  of  the  Elementary  Education  Act,  1876,  having  been  repealed  as  regards 
day  schools  by  §2  of  the  Voluntary  Schools  Act,  1897,  this  subsection  has  now  no 
eflfect. 

Limits  of  Fees  in  ScJtools  receiving  Fee  Grant. 

2. — (1.)  In  any  school  receiving  the  fee  grant — 

(a)  Where  the  average  rate  of  fees  received  during  the  school  year 

ended  last  before  the  first  day  of  January  one  thousand  eight 
hundred  and  ninety-one  was  not  in  excess  of  ten  shillings  a 
year  for  each  child  of  the  number  of  children  in  average 
attendance  at  the  school ;  or 

(b)  For  which  an  annual  parliamentary  grant   has    not   fallen  due 

before  the  said  first  day  of  January ; 

no  fee  shall,  except  as  by  this  Act  provided,  be  charged  for  children  over 
three  and  under  fifteen  years  of  age.^ 

(2.)  In  any  school  receiving  the  fee  grant  where  the  said  average  rate 
was  so  in  excess,  the  fees  to  be  charged  for  children  over  three  and  under 
fifteen  years  of  age  shall  not,  except  as  by  this  Act  provided,  be  such  as  to 
make  the  average  rate  of  fees  for  all  such  children  exceed  for  any  school 
year  the  amount  of  the  said  excess. - 

'  This  subsection  prohibits  the  charging  of  fees  for  cliildren  within  the  age-limits 
mentioned,  where  the  fee  grant  is  accepted, 

(a)  in  existing  schools,  in  which  the  average  rate  of  fees  in  the  '  determining 
'  year'  (see  note  to  §1  (1)  siqiva)  was  not  in  excess  of  ten  shillings  a  year  ; 

(b)  in  all  new  schools. 

The  words  'except  as  by  this  Act  provided'  refer  to  the  exceptional  cases  in  which 
a  fee  is  allowed  to  be  charged  under  §4  of  the  Act  (p.  424). 

-  The  Board  of  Education  have  stated  that  they  are  advised  that  in  Section  2  (2)  of 
the  Elementary  Education  Act  of  1891  the  fee  '  to  be  charged  '  means  the  actual  amount 
which  may  be  received,  and  tliat  managers  would  not  be  justified  in  charging  more, 
even  if  they  undertook  to  return  the  surplus  to  the  children  on  their  fulfilling  certain 
conditions  as  to  attendance. 

Prohibition  of  Cltarges  in  certain  Schools  receiving  Fee  Grant. 

3.  In  any  school  receiving  the  fee  grant,  where  the  average  rate  charged 
and  received  in  respect  of  fees  and  books,  and  for  other  purposes,  during 
the  school  year  ended  last  before  the  first  day  of  January  one  thousand 
eight  hundred  and  ninety-one,  was  not  in  excess  of  ten  shillings  a  year  for 
each  child  of  the  number  of  children  in  average  attendance  at  the  school,  no 
charge  of  any  kind  shall  be  made  for  any  child  over  three  and  under  fifteen 
years  of  age.^ 

'  In  certain  schools  in  tlie  '  determining  year  '  payments  for  books  or  other  apparatus 
of  elementary  instruction  were  required  in  addition  to  the  fee  proper.  Where  the  fee 
proper  and  these  payments  combined  worked  out  at  an  '  average  rate '  not  exceeding 
ten  shillings,  the  Act  forbade  the  making  of  a  charge  of  any  kind  in  future  for  children 
within  the  age-limits  mentioned  in  any  school  the  managers  of  which  had  accepted 
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the  fee  grant.  Where  the  average  rate,  including  these  payments  for  books,  etc., 
exceeded  ten  shillings,  the  payments  might  still  continue  to  be  made,  but  the  Board 
of  Education  hold  that  '  the  managers  of  all  schools,  whether  they  are  free  schools  or 
'  not,  are  bound  to  provide  a  proper  supply  of  books,  slates  and  other  school  apparatus, 
'  and  cannot  compel  a  parent  to  provide  books  either  by  periodical  payment  or  by 
'  purchase,  nor  can  they  refuse  admission  to  a  child  whose  parent  refuses  to  provide 
'  them.  But  if  a  parent  prefers  to  buy  school  books  outright,  so  that  they  may  remain 
'  the  property  of  the  child,  there  is  nothing  to  prevent  his  buying  them  from  the 
'  managers,  or  the  managers  selling  them  to  him,  as  a  purely  voluntary  arrangement, 
'  and  a  matter  of  nuitual  convenience. ' 

Poiuer  to  modify  limit  of  Fees  in  certain  Cases} 

4. — (1.)  Notwithstanding  anything  herein-before  contained,  the  Edu- 
cation Department,  if  they  are  satisfied  that  sufficient  public  school 
accommodation,  without  payment  of  fees,  has  been  provided  for  a  school 
district,  and  that  the  charge  of  school  fees  or  the  increase  of  school  fees  for 
children  over  three  and  under  fifteen  years  of  age  in  any  particular  school 
receiving  the  fee  grant  is  required  owing  to  a  change  of  population  in  the 
district,  or  will  be  for  the  educational  benefit  of  the  district,  or  any  part  of 
the  district,  may  from  time  to  time  approve  such  charge  or  increase  of  fees 
in  that  school,  provided  that  the  ordinary  fee  for  such  children  shall  not 
exceed  sixpence  a  week. 

(2.)  The  Education  Department  shall  report  annually  to  Parliament 
all  cases  in  which  they  have  sanctioned  or  refused  the  imposition  or 
augmentation  of  fees  under  this  section,  Avith  a  statement  of  the  amount  of 
fee  permitted. 

(3.)  The  Education  Department  may,  if  they  thiidc  fit,  make  it  an 
express  condition  of  such  approval  that  the  amount  received  for  any  school 
year  from  the  fees  so  charged  or  increased,  or  a  specified  portion  of  that 
amount,  shall  be  taken  in  reduction  of  the  fee  grant  which  would  otherwise 
have  been  payable  for  that  school  year,  and  in  that  case  the  fee  grant  shall 
be  reduced  accordingly. 

1  It  was  thought  that  it  might  be  expedient  that  certain  schools  {e.g.  schools  in 
which  an  education  going  considerably  beyond  the  minimum  requirements  of  the  Code 
was  given)  shoidd  still,  in  exceptional  circumstances,  be  aUowed  to  charge  fees  up  to 
sixpence  a  week,  even  though  under  gi^i  to  3  of  the  Act  they  would  have  been  entitled 
to  charge  either  no  fees,  or  very  low  fees.     This  section  is  intended  to  meet  these  cases. 

Advantage  has  also  been  taken  of  tiie  section  to  meet  two  special  kinds  of  cases  in 
which  a  strict  compliance  witli  the  conditions  of  {iS'  to  3  wouhl  have  caused  luudship. 

(i.)  Where  the  'average  rate  '  of  fees  charged  and  received  in  the  '  determining  year ' 
was  abnormally  low,  owing  to  the  temporary  closure  of  the  school  on  account  of  an 
epidemic,  sanction  was  given  to  fees  being  charged  for  the  future  at  the  rate  which  the 
managers  would  have  l)een  entitled  to  adopt  under  §2  (2),  had  the  '  determining  year' 
been  a  normal  one. 

(ii.)  In  the  case  of  schools  where,  under  ^§1  to  3  of  the  Act,  no  fee  might  l)e  charged, 
and  the  provision  of  additional  teaching  .stall',  or  even  additional  accommodation, 
would  have  been  necessary  to  meet  tlic  reijuircments  of  children,  from  other  school 
districts  or  unions,  resident  in  a  work-house  or  cottage  homes,  tlie  guardians  were 
formerly  not  legally  able  to  contribute  directly  to  the  additional  provision  required. 
The  Board  (if  Kducation  therefore  sanctioned,  under  this  section,  the  imposition  of  a  fee, 
which  tlie  guardians  were  required  to  pay  as  a  conditicm  of  the  admission  of  these 
children  to  the  school.  In  view,  liowever,  of  §2  of  the  Klementary  PJducation  Act,  1900 
(p.  431),  which  legalises  direct  contributions  by  guardians,  recourse  to  the  provisions 
of  this  section  seems  to  be  no  longer  necessary. 
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Provision  for  Free  School  AccoTnmodation. 

5.  If  at  any  time  after  the  expiration  of  one  year  from  the  commencement  of 
this  Act  it  is  represented  to  the  Education  Department  tliat  there  is  in  any  school 
district,  or  any  part  of  a  school  district,  an  insufficient  amount  of  public  school 
accommodation  without  payment  of  fees  far  children  over  three  and  under  fifteen 
years  of  age,  for  whom  such  accommodation  is  desired,  and  the  Education  Depart- 
ment are  satisfied  after  inquiry  that  such  is  the  case,  the  Department  shall  direct 
the  deficiency  to  be  supplied  in  the  manner  provided  by  sections  nine  and  ten  of  the 
Elementary  Education  Act,  1870,  and  every  other  section  enabling  them  in  that 
behalf,  with  respect  to  the  supply  of  public  school  accommodation ;  and  the  expression 
'public  school  accommodation^  in  that  Act  shall  include  public  school  accommodation 
u- it hout  payment  offees.^ 

Provided  that  whenever  and  so  long  as  any  deficiency  in  such  last-mentioned 
public  school  accommodation  in  any  district  is  in  course  of  being  supplied  tvith  due 
despatch,  no  requisition  or  order  shall  be  issued  in  that  behalf  by  the  Education 
Department. 

^  See  Schedule  III.  (5)  to  the  Education  Act,  1902,  ante,  and  the  note  thereon. 

Poiver  to  contribute  froin  Fee  Grant  to  Common  School  Fund. 

6.  llie  managers  of  two  or  more  public  elementary  schools  in  the  same  or 
neighbouring  school  districts,  not  being  schools  provided  by  a  school  board,  may  pay 
the  fee  grant,  or  part  thereof,  received  by  each  school  into  a  common  fund  for 
distribution,  as  may  be  arranged  by  them,  betiveen  or  among  such  schools. 

Provided  that  the  fee  grant  received  by  each,  school  in  the  first  instance  shall 

alone  count  as  income  of  such  school  for  the  purposes  of  this  Act  and  of  section 

nineteen  of  the  Elementary  Education  Act,  1876,  and  a  contribxdion  to  a  school 

from  any  such  common  fund  shcdl  not  be  reckoned  as  income  of  such  school  from 

other  sources  within  the  said  section  nineteen.^ 

^  This  and  the  following  section  are  repealed  by  the  Education  Act,  1902.  Under 
§18  (2)  of  that  Act  the  fee  grant  paid  in  respect  of  any  school  maintained  by  a  local 
education  authority  will  be  paid  to  that  authority. 

Grouping  of  Schools. 

7.  Wliere  the  managers  of  two  or  more  public  elementary  schools  in  the  same 
or  neighbouring  school  districts  agree  to  associate  and  elect  a  committee  fo)-  the 
schools,  any  surplus  income  on  the  accounts  for  the  school  year  of  any  of  the 
associated  schools  may  be  paid  into  a  common  fund,  out  of  which  contributions  may 
be  made  to  any  of  the  other  associated  schools ;  but  tlie  contributions  received  by  any 
such  school  shall  not  be  counted  as  income  from  other  sources  for  the  purpose  of 
section  nineteen  of  the  Elementary  Education  Act,  1876,  so  that  no  addition  to  the 
public  charge  may  result  from  this  section  taken  in  conjunction  with  tlie  said  section 
nineteen.  Provided  that  no  board  school  shall  under  this  section  be  associated  ivith 
any  public  elementary  school  other  than  a  board  school 

'   S<c.  the  note  to  §6. 

2e 
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Explanation  o/33  &  34  Vict  c.  75,  s.  17. 

8.  Nothing  in  section  seventeen  of  the  Elementary  Education  Act,  1870, 
shall  prevent  a  school  board  from  admitting  scholars  to  any  school  provided 
by  the  board  without  requiring  any  fee. 

Provision  for  Equality  of  Treatment. 

9.  Nothing  in  this  Act  shall  give  any  preference  or  advantage  to  any 
school  on  the  ground  that  it  is  or  is  not  provided  by  a  school  board. 

Meaning  of  '  School  Year'  and  'Average  Attendance.' 

10.  In  this  Act  the  expression  'school  year'*  shall  mean  a  year  or 
other  period  for  which  an  annual  parliamentary  grant  is  for  the  time 
being  paid  or  payable  under  the  minutes  of  the  Education  Department 

ami  the  expression  '  average  attendance '  ahall,  for  the  purposes  of  the  fee  grant, 
mean  average  atteiukmce  calculated  in  accordance  with  the  minutes  in  fwce  at  the 
commencement  of  this  Act.^ 

^  This  definition  of  '  school  year '  corresponds  witli  that  given  in  the  Day  School 
Code  (Article  20),  p.  808. 

-  The  words  in  italics  are  repealed  by  §8  of  the  Elementary  Education  Act,  190U, 
and  replaced  by  §1  of  that  Act.     See  the  note  to  that  section,  p.  431. 

Rejjeal. 

1 1 .  The  Acts  mentioned  in  the  schedule  to  this  Act  are  hereby  repealed 
to  the  extent  mentioned  in  the  third  column  of  that  schedule. 

Commencement  of  Act. 

12.  This  Act  shall  come  into  operation  on  the  first  day  of  September 
one  thousand  eight  hundred  and  ninety-one. 

Short  Title  and  Construction. 

13. — (1.)  This  Act  may  be  cited  as  the  Elementary  Education  Act,  1891, 
and  shall  be  construed  as  one  with  the  Elementary  Education  Acts,  1870  to 
1890. 

(2.)  The  Elementary  Education  Acts,  1870  to  1890,  and  this  Act  may 
be  cited  collectively  as  the  Elementary  Education  Acts,  1870  to  1891. 


SCHEDULE. 

Enactments  Repealed. 


Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

33  &  34  Vict.  c.  75  . 
39  &  40  Vict.  c.  79  . 

The  Elementary  Education  Act,  1870. 
The  Elementary  Education  Act,  1876. 

Section  twenty-six. 
Section  eighteen. 
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56  &  57  Victoria,  Chap.  51. 


An  Act  to  amend  the  Elementary  Education  Acts  with 
respect  to  the  age  for  attendance  at  School. 

[22nd  September  1893.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : 

Age  for  Exemiijtion  from  School  Attendance. 

1.  The  age  at  Avhich  a  child  may,  in  pursuance  of  any  byelaAv  made 
under  the  Elementary  Education  Acts,  1870  to  1891,  obtain  total  or  partial 
exemption  from  the  obligation  to  attend  school,  on  obtaining  a  certificate  as 
to  the  standard  of  examination  which  he  has  reached,  shall  be  raised  to 
eleven,  and  every  such  byelaw,  so  far  as  it  provides  for  such  exemption, 
shall  be  construed  and  have  effect  as  if  a  reference  to  eleven  years  of  age 
were  substituted  therein  for  a  reference  to  a  lower  age,  and  in  section 
seventy -four  of  the  Elementary  Education  Act,  1870,  eleven  shall  be  sub- 
stituted for  ten.i 

'  The  effect  of  this  section  was  to  raise  the  age  named  in  the  byelaws  for  total  or 
partial  exerai)tion  to  eleven  without  the  local  authority  being  required  to  make  fresh 
byelaws  for  the  pur^wse. 

The  age  was  further  raised  to  twelve  by  Robson's  Act,  1899  (p.  429),  subject  to 
the  possibility  of  an  exception  being  made  in  the  case  of  children  to  be  employed  in 
agricultm-e. 

Penalti/  for  Employment  of  Children  before  excTnption  from  School 

Attendance. 

2.  If  any  person  takes  a  child  into  his  employment  in  such  manner  as 
to  prevent  the  child  from  attending  school  in  accordance  with  the  byelaws 
for  the  time  being  in  force  in  the  district  in  which  the  child  resides,  he 
shall  be  deemed  to  take  the  child  into  his  employment  in  contravention  of 
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the   Elementary  Education  Act,   1876,   and  shall  he  liahle  to  a  penalty 
accordingly.^ 

^  The  provisions  of  this  section  are  analogous  to  those  of  §5  of  the  Elementary 
Education  Act,  1876,  and  ^4  of  the  Elementary  Education  Act,  1880,  but  in  view  of 
the  fact  that  there  is  no  express  provision  substituting  any  higher  age  for  the  age  of 
ten  years  mentioned  in  those  sections,  it  is  generally  more  convenient  to  institute  pro- 
ceedings under  this  section. 

It  would  appear  that  the  exceptions  of  §9  of  the  Elementary  Education  Act,  1876, 
do  not  apply  to  the  prohibitions  of  this  section. 

The  Interdeijartmental  Committee  on  the  Employment  of  School  Children  (1901) 
included  in  their  Kejiort  (Parly,  paper,  1901,  Cd.  849)  the  following  passage  on  this 
section  : — 

'  It  has  been  suggested  that  the  employment  of  a  child  out  of  school  hours  in  such 
'  a  way  as  to  unfit  it  for  doing  its  work  in  school  is  a  breach  of  this  provision, 
'  but  the  point  has  never  been  raised  for  judicial  decision.  The  more  correct 
'  legal  opinion  seems  to  be  that  it  is  only  by  employing  a  child  during  the  hours 
'  when  he  ought  to  be  at  school  that  the  law  is  broken.' 

The  Employment  of  Children  Act,  1903  (p.  766),  by  laying  down  certain  general 
restrictions  applicable  to  all  kinds  of  employment,  and  by  giving  councils  which  are 
local  authorities  under  that  Act  wide  powers  of  imposing  by  byelaws  additional 
restrictions,  either  generally  or  for  particular  occupations,  has  provided  a  means 
Avhereby  the  excessive  employment  of  children  of  school  age,  referred  to  in  the  above 
quoted  report,  can  be  checked.     See  note  5  to  ^3  of  that  Act,  p.  770. 

Saving. 

3.  Nothing  in  this  Act  shall  apply  in  the  case  of  any  child  who  at  the 
passing  of  this  Act  is,  under  the  byelaws  then  in  force  in  the  district  in 
which  he  resides,  exempt  wholly  or  partially,  as  the  case  may  be,  from  the 
obligation  to  attend  school. 

Commencement  of  Act. 

4.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one 
thousand  eight  hundred  and  ninety-four. 

Short  Title. 

5.  This  Act  may  be  cited  as  the  Elementary  Education  (School 
Attendance)  Act,  1893,  and  shall  be  read  Avith  the  Elementary  Education 
Acts,  1870  to  1891. 
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(SCHOOL    ATTENDANCE)    ACT    (1893) 

AMENDMENT  ACT,  1899. 


62  &  63  Victoria,  Chap.  13. 


An  Act  to  amend  the  Law  respecting  the  Employment 
and  Education  of  Young  Children.  [13th  July  1899.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : 

,  Amendment  of  56  &  57  Vict.  c.  51. 

1.  On  and  after  the  first  day  of  January  one  thousand  nine  hundred  the 
Elementary  Education  (School  Attendance)  Act,  1893,  shall  have  effect  as 
if  'twelve'  were  substituted  therein  for  'eleven.'^ 

^Provided  that  nothing  in  this  Act  shall  apply  in  the  case  of  any  child 
who  at  the  said  date  is,  under  the  byelaws  then  in  force  in  the  school 
district  in  which  he  resides,  exempt,  wholly  or  partially,  as  the  ease  may 
be,  from  the  obligation  to  attend  school. 

Provided  also  that  the  local  authority  for  any  district  may,  by  byelaw 
for  any  parish  within  their  district,  fix  thirteen  years  as  the  minimum  age 
for  exemption  from  school  attendance  in  the  case  of  children  to  l)e  employed 
in  agriculture,  and  that  in  such  parish  such  children  over  eleven  and  under 
thirteen  years  of  age  who  have  passed  the  standard  fixed  for  partial 
exemption  from  school  attendance  by  the  byelaws  of  the  local  authority 
shall  not  be  required  to  attend  school  more  than  two  hundred  and  fifty 
times  in  any  year.-        .y^ 

Such  byelaw  shall  have  efi'ect  as  a  byelaw  made  under  section  seventy- 
four  of  the  Elementary  Education  Act,  1870,  and  all  Acts  amending  the 
same. 

The  local  authority  shall  be  the  local  authority  fixed  by  section  seven  of 
the  Elementary  Education  Act,  1876. 

Provided  also  that  a  child  shall  be  entitled  to  obtain  partial  exemption 
from  school  attendance  on  attaining  the  age  of  twelve  years  if  such  child 
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has  made  three  hundred  attendances  in  not  more  than  two  schools  during 
each  year  for  five  preceding  years  whether  consecutive  or  not.^ 

^  This  provision  operated  automatically  in  the  case  of  aU  byelaws  in  which  pro- 
vision was  made  for  total  or  partial  exemption  upon  a  certificate  of  having  reached  a 
specified  standard,  in  the  same  manner  as  §1  of  the  Elementary  Education  (School 
Attendance)  Act,  1893  (p.  427). 

-  See  Byelaw  5  (rf)  in  the  model  form  of  byelaws  (p.  437). 

It  will  be  observed  that  when  an  '  agricultural '  byelaw  is  adopted  under  this  pro- 
vision, children  attending  school  and  employed  in  agi'iculture  thereunder  are  not 
entitled  to  leave  school  till  they  reach  the  age  of  thirteen. 

^  The  Board  of  Education  have  stated  that  they  '  are  advised  that  the  partial 
'  exemption  which  the  child  is  entitled  to  obtain  under  this  jjroviso  is  partial 
'  exemption  as  defined  by  the  byelaws  in  force  in  the  district  in  Mhich  such  child 
'  resides,  and  is  subject  to  such  conditions  as  to  emi)loyment  as  those  byelaws  may 
'  contain.' 

The  Board  have,  however,  further  stated  that  they  are  not  aware  that  the  proviso 
imposes  any  obligation  to  introduce  a  partial  exemption  byelaw  where  such  byelaw 
was  not  previously  in  force  ;  and,  even  in  cases  where  a  local  authority,  in  altering 
theii'  byelaws,  propose  to  omit  therefrom  such  provision  as  had  been  previously  made 
for  partial  exemption,  the  Board  do  not  decline  to  approve  the  new  byelaws  on  the 
ground  of  such  omission,  but  they  warn  the  local  authority  that  they  must  be  prepared 
to  amend  their  byelaws  should  a  competent  tribunal  hereafter  decide  that  the  effect  of 
the  proviso  is  to  render  it  obligatory  to  make  provision  for  partial  exemption  in  all 
districts. 

Short  Title  and  Construction. 

2.  This  Act  may  be  cited  as  the  Elementary  Education  (School 
Attendance)  Act  (1893)  Amendment  Act,  1899,^  and  shall  be  read  with  the 
Elementary  Education  Acts,  1870  to  1897. 

1  This  Act  is  commonly  referred  to  by  the  title  of  Robson's  Act,  instead  of  by  the 
'  short  title '  given  to  it  by  this  section. 
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63  &  64  Victoria,  Chap.  53. 


An  Act  to  amend  the  Elementary  Education  Acts,  1870 
to  1893.  [8th  August  1900.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows-: 

Calculation  of  Average  Attendance. 

1.  For  the  purpose  of  the  fee  grant  under  the  Elementary  Education 
Act,  1891,  average  attendance  shall  be  calculated  in  accordance  with  the 
minutes  of  the  Board  of  Education  in  force  for  the  time  being  in  respect  to 
public  elementary  schools.^ 

1  Section  10  of  the  Elementary  Education  Act,  1891,  provided  that  the  expression 
'  average  attendance '  should,  for  the  purposes  of  the  fee  grant,  mean  average  attend- 
ance calculated  in  accordance  with  the  minutes  in  force  at  the  commencement  of  that 
Act.  Inasmuch  as  the  definition  of  '  attendance '  in  the  Day  School  Code,  upon  which 
the  calculation  of  average  attendance  depends,  had  been  changed  since  1891,  the  annual 
grant  and  the  fee  grant  had  become  payable  on  different  average  attendances,  and  the 
object  of  this  section  was  to  make  the  same  average  attendance  applicable  for  the 
purposes  of  both  grants.  The  fee  gi-ant  cannot,  however,  be  paid  on  any  attendances 
made  by  children  over  the  age  of  fifteen,  and  the  Code  of  1902  gave  notice  that 
from  and  after  the  1st  April  1903  no  attendance  would  be  reckoned  for  any  scholar 
under  three  or  over  fifteen  years  of  age,  or  for  any  scholar  while  habitually  employed 
as  a  monitor.  This  form  of  words  was  followed  in  Article  13  of  the  Code  for  1903,  and 
the  annual  and  fee  grants  are  therefore  now  payable  upon  the  same  average  attendance. 
Section  22  (2)  of  the  Education  Act,  1902,  extends  the  limit  of  age  of  scholars  for 
whom  instruction  may  be  provided  under  the  Elementary  Education  Acts,  1870  to 
1900,  in  a  public  elementary  school,  but  this  provision  will  not  affect  the  grant,  which 
is  governed  by  the  Code. 

Power  of  Guardians  to  Contribute  to  Expenses  of  Public  Elementary 

School. 

2.  The  board  of  guardians  of  any  poor  law  union  may  contribute 
towards  such  of  the  expenses  of  providing,  enlarging,  or  maintaining,  any 
public  elementary  school  as  are  certified  by  the  Board  of  Education  to  have 
been  incurred  wholly  or  partly  in  respect  of  scholars  taught  at  the  school, 
who  are  either  resident  in  a  workhouse  or  in  an  institution  to  which  they 
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have  been  sent  by  the  guardians  from  a  workhouse,  or  boarded  out  by  the 
guardians.^ 

1  Prior  to  the  passing  of  this  Act,  the  only  method  by  which  the  guardians  coukl 
he  enabled  legally  to  contribute  towards  the  expenses  of  a  school,  in  which,  under 
§§1  to  3  of  the  Elementary  Education  Act,  1891,  no  fees  might  be  charged,  attended 
by  children  from  a  workhouse  or  other  institution  to  which  they  had  been  sent  by  the 
guardians,  or  by  children  boarded  out  by  the  guardians,  was  for  the  managers  to 
obtain  the  sanction  of  the  Board  of  Education,  under  ^4  of  that  Act  (p.  424),  to  the 
imposition  of  a  fee  to  be  paid  by  the  guardians  for  such  cliildren  as  a  condition  of 
their  admission  to  the  school. 

The  guardians  are  now  authorised  to  contribute  directly,  subject  to  the  jDrovisions 
of  this  section,  towards  the  expenses  of  providing,  enlarging,  or  maintaining  a  school 
attended  by  such  children. 

The  Board  of  Education  have  stated  that  while  they  are  in  favour,  in  principle,  of 
the  education  of  such  children  in  an  ordinary  public  elementary  school,  they  do  not 
consider  that  the  ratepayers  of  the  school  district  in  which  the  school  so  attended  is 
situated  are  under  an  obligation  to  incur  any  additional  exj^enditure  on  account  of  the 
l^rovision  or  maintenance  of  school  accommodation  for  such  children,  and  they  do  not 
consider  it  unreasonable  (Article  78  of  the  Day  School  Code,  p.  815)  on  the  part  of 
the  managers  to  refuse  to  admit  them  till  the  guardians  have  undertaken  to  contribute. 

The  Board  of  Education  have  stated  that  they  cannot  undertake  to  settle  the 
amount  of  contribution,  which  should  be  settled  between  the  guardians  and  the  school 
managers. 

The  Board  of  Education  confine  themselves  to  giving  the  certificate  required  by  the 
section,  and  the  maximum  amount  which  the  Board  are  prepared  to  certify  in  respect 
of  maintenance  must  not  exceed  the  net  annual  expenditure  divided  by  the  total 
number  of  children  in  average  attendance,  the  quotient  being  multiijlied  by  the 
average  attendance  of  the  children  sent  by  the  guardians.  By  '  net  annual  expendi- 
'  ture '  is  here  meant  the  total  annual  expenditure  less  the  amount  of  the  annual  and 
fee  grants  received  during  the  year.  The  sum  certified  would  be  calculated  on  the  net 
average  cost  per  head  of  all  the  scholars  in  the  particular  school  attended  by  the 
children  sent  by  the  guardians,  not  on  that  of  the  scholars  in  all  the  schools  in  the 
area  of  the  local  education  authority. 

The  amount  certified  in  respect  of  provision  of  school  accommodation  would  vary 
with  the  circumstances  of  each  case. 

Contributions  made  by  guardians  in  pursuance  of  a  certificate  given  under  this 
section  do  not  appear  to  be  repayable  by  the  County  Council  under  §24  (2)  {h)  of  the 
Local  Government  Act,  1888. 

The  power  of  guurdians  to  contribute,  or  of  the  Board  of  Education  to  certify, 
under  this  section  is  not  affected  by  the  provisions  of  the  Education  Act,  1902,  in 
respect  either  of  council  or  voluntary  schools. 

Expenses  of  Blind  and  Deaf  Children. 

3.  ^  parish  in  which  there  is  a  school  hoard  shall  be  exempt  from  ronirihuting 
to  the  expenses  incurred  hy  any  district  council  acting  as  a  school  authority  under 
the  Elementary  Education  {Blind  and  Deaf  Children)  Act,  1893,  and  tvhere  the 
school  authority  are  an  urban  district  council  their  expenses  as  such  authority  shall 
be  paid  out  of  a  fund  to  be  raised  in  the  area  for  which  they  are  the  school  aidhority, 
in  the  same  manner  as  tlie  fund  out  of  ivhich  their  general  expenses  are  piayable  is 
raised  in  the  urban  district.^ 

1  Under  §5  (2)  of  the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893, 
a  parish  in  which  there  was  a  school  board,  besides  having  to  bear  the  whole  of  the 
expense  which  might  be  thrown  upon  the  school  board  by  the  provisions  of  that  Act, 
was  also  liable  to  contribute  towards  the  expenses  incuned  by  the  council  of  the 
district  in  which  it  was  comprised 
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This  iinomaly  was  remedied  by  the  provisions  of  this  section. 

The  section  is  repealed  by  the  Education  Act,  1902,  which  makes  provision  witli 
respect  to  expenditure  incurred  for  the  purpose  of  the  Act  of  1893  in  iJ18  (1)  and 
Schedule  II.  (7). 

Expenses  of  Children  in  Industrial  Schools. 

4. — (1.)  Where  a  child  is  committed  to  a  certified  industrial  school,  at 
the  instance  of  a  school  board  or  other  local  authority  within  the  meaning 
of  the  Elementary  Education  Acts,  1870  to  1893,  the  authority  may  pay 
the  expenses  of  and  incidental  to  the  conveyance  of  the  child  to  and  from 
the  school,  and  the  sending  of  the  child  out  on  licence  or  bringing  back  the 
child  on  the  expiration  or  I'evocation  of  a  licence. 

(2.)  Where  any  such  local  authority  have  contributed  to  the  support  of 
a  child  in  an  industrial  school  they  may  contribute  to  the  ultimate  disposal 
of  the  child.  1 

^  See  Appendix  to  the  Elementary  Education  (Industrial  Schools)  Act,  1879 
(p.  757). 

Accounts  relating  to  Joint  Industricd  Schools. 

5.  Where  two  or  more  school  boards  combine  for  the  establishment  of 
a  joint  industrial  school  under  a  joint  body  of  managers,  the  enactments 
relating  to  the  audit  of  school  board  accounts  shall  apply  as  if  the  joint 
body  of  managers  were  a  school  board. ^ 

1  This  section,  and  §52  of  the  Elementary  Education  Act,  1870,  are  not  repealed  by 
the  Education  Act,  1902,  and  in  cases  to  which  the  section  applies  the  combination 
agreement  will  still  continue  in  force  till  dissolved  by  the  local  education  authorities 
to  whom  the  powers  of  the  respective  school  boards  are  transferred,  subject  to  such 
adjustment  as  may  be  necessary  in  consequence  of  any  change  effected  by  the  Act. 

Byelaws  for  Compulsory  Attendance. 

6. — (1.)  In  section  seventy-four  of  the  Elementary  Education  Act,  1870, 
and  in  section  four  of  the  Elementary  Education  Act,  1880  (which  relate  to 
byelaws  for  the  attendance  of  children  at  school),  fourteen  years  shall  be 
substituted  for  thirteen  years. ^ 

(2.)  The  maximum  penalty  for  the  breach  of  a  byelaw  requiring  the 
attendance  of  a  child  at  an  elementary  school,  or  of  an  attendance  ordei- 
made  under  the  Elementary  Education  Act,  1876,  shall  be  twenty  shillings, 
and  accordingly  twenty  shillings  shall  be  substituted  for  five  shillings  in 
section  seventy -four  of  the  Elementary  Education  Act,  1870,  and  in  section 
twelve  of  the  Elementary  Education  Act,  1876. 

(3.)  The  said  section  seventy-four  shall  have  effect  as  if  the  sanction 
therein  referred  to  were  the  sanction  of  the  Board  of  Education  instead  of 
the  sanction  of  Her  Majesty  in  Council. 

'  This  provision  did  not  make  it  obligatory  on  school  boards  and  school  attendance 
committees  to  raise  the  age  to  which  byelaws  applied  from  thirteen  to  fourteen.  In 
cases,  however,  in  which  the  byelaws  only  extend  to  some  age  less  than  fourteen  the 
statutory  obligation  on  the  parent  continues  until  the  child  reaches  the  age  of  fourteen 
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under  ^§4  and  48  of  the  Elementary  Education  Act,  1876,  and  the  child  may  not  be 
employed  (^5  of  the  last-mentioned  Act)  until  he  has  obtained  the  certificate  of 
proficiency,  or  of  previous  due  attendance  [see  §7,  infra)  required  by  that  Act.  The 
law  of  school  attendance  is  therefore  simplified  and  rendered  more  eflective  by  raising 
the  byelaw  age  to  fourteen.  The  Annual  Report  of  the  Board  of  Education  for  the 
year  1902-3  stated  that  between  the  passing  of  the  Elementary  Education  Act,  1900, 
and  the  30th  April  1903  new  byelaws  had  been  sanctioned  by  the  Board  in  the  case 
of  2027  local  authorities  (school  boards  and  school  attendance  committees),  of  which 
1854  had  raised  the  age  to  fourteen. 

For  the  model  form  of  byelaws,  see  the  Appendix  to  this  Act,  infra,  p.  435. 

Amendment  o/39  &  40  Vict.  c.  79,  as  to  Standard  of  Attendances. 

7.  In  paragraph  two  of  the  First  Schedule  to  the  Elementary  Education 
Act,  1876  (which  relates  to  the  standard  of  previous  due  attendance  at  a 
certified  efficient  school),  three  hundred  and  fifty  shall  be  substituted  for 
two  hundred  and  fifty.^ 

1  .S'ee  School  Attendance  Certificate  in  Schedule  VI.  of  the  Revised  Regulations  of 
the  21st  March  1901  (p.  454).  See  also  §5  of  the  Elementary  Education  Act,  1876 
(p.  384),  and  Schedule  I.  of  that  Act  (p.  411). 

Repeal. 

8.  The  Acts  mentioned  in  the  schedule  to  this  Act  are  hereby  repealed 
to  the  extent  specified  in  the  third  column  of  that  schedule. 

Short  Title. 

9.  This  Act  may  be  cited  as  the  Elementary  Education  Act,  1900,  and 
may  be  cited  with  the  Elementary  Education  Acts,  1870  to  1893. 


SCHEDULE. 
Enactments  Repealed. 


Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

54  &  55  Vict.  c.  56. 
56  &  57  Vict.  c.  42. 

The  Elementary  Edu- 
cation Act,  1S91. 

The  Elementary  Edu- 
cation    (Blind    and 
Deaf  Children)  Act, 
1893. 

Section  ten,  from  '  and  the  expression ' 
to  the  end  of  the  section. 

Section  four,  from  '  and  until '  to  the 

end  of  the  section. 
Section    five,    from     '  or    where    the 

'school  authority'  to  'value  of  each 

'  parish.' 
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CONTENTS  OF  THIS  APPENDIX.t 

I.  Model  Form  of  Byelaws  (p.  331). 
II.  Extract  from  Report  of  Board  of  Education  (p.  336). 

III.  References  to  Sections  of  Elementary  Education  Acts,  relating  to  School 

Attendance  (p.  337). 

IV.  Extracts  from  Factory  and  Workshop  Act,  1901,  and  Canal  Boats  Act,  1877 

(p.  338). 
V.  Revised  Regulations  as  to  Certificates  (p.  341). 

I.  Model  Forvi  of  Byelaivs. 

The  following  is  the  Model  Form  of  Byelaws  issued  by  the  Board  of  Education 
for  use  by  a  county  council.  The  same  form  is  issued  for  use  by  the  councils  of 
county  boroughs,  non-county  boroughs,  and  urban  districts,  except  that  in  these  cases, 
since  these  councils  have  no  power  to  make  different  byelaws  for  diflferent  parts  of  their 
area,  the  district  to  which  it  is  intended  that  the  proposed  byelaws  shall  relate  is 
specified  in  the  heading  to  the  byelaws,  and  defined  in  Byelaw  1,  and  the  schedule 
appended  to  the  following  form  is  therefore  omitted. 


BYELAWSi 

MADE   UNDER 

Section  74  of   the  Education  Act,  1870,   as   amended   by  the   Education 
Acts,  1876  to  1902, 

FOR   THE 

Area  described  in  the  schedule  hereto, 

BY   THE  [Insert  the  name  of  the 

council   making    tlie    jno- 
posed  byelaws.] 

*  The  provisions  of  the  Factory  and  Workshop  Act,  1901,  and  of  the  Canal  Boats  Act,  1877,  respecting 
the  employment  or  education  of  children  are  given  on  pp.  444  to  447. 

Tht^  Employmi-nt  of  Cliildit-n  Act,  1903,  which  will  probably  have  important  indin-ct  I'ffects  upon 
school  attcndanci-,  is  printed,  with  notes,  on  pp.  7(iO  to  7S0. 

For  other  special  provisions  prohibiting  or  regulating  employment,  see 
The  Coal  Mines  Re;;ulation  Act,  1SS7  (50  &  51  Vict.  c.  58),  §§4  to  10. 
The  Mines  (Proliibition  of  Child  Labour  Underground)  Act",  1900(63  &  04  Vict.  c.  21). 
The  Metalliferous  Mines  Regulation  Acts,  l.s72  and  1875. 
The  Merchant  Shipping  (Fishing  Boats)  Acts,  18S3  and  1SS7. 
The  Prevention  of  Crueltv  to  Children  Act,  1894. 
The  Shop  Hours  Act,  189*2  (.jj  &  50  Vict.  c.  62). 
These  statutes,  as  will  be  understood  from  tlieir  titles,  generally  have  reference  only,  unlike  the  Employ- 
ment of  Children  Act,  1903,  to  some  special  industry,  and  their  prohibitions  and  regulations  do  not  affect 
the  general  law  of  education. 

t  In  this  Appendix  no  reference  is  made  to  the  exceptional  cases  of  blind  or  deaf,  or  defective  or 
eiiileptic,  children.  As  to  the  attendance  at  school  of  such  children,  ,■--(■«  the  Elementary  Education  (Blind 
and  Deaf  Children)  Act,  1S93,  and  the  Elementary  Education  (Defective  and  Epileptic  Children)  Act, 
1899  (pp.  687  to  709),  and  the  notes  thereon,  especially  on  §§1  and  11  of  the  former,  and  ?§4  and  11  of  the 
latter  Act. 

It  may  also  be  noted  that  the  Board  of  Education  have  stated  that  it  is  proposed  by  the  Secretary  of 
State  that  soldiers'  children  wlio  are  in  attendance  at  public  elementary  schools  shall  continue  their 
attendance  until  they  have  reached  the  seventli  standard,  or  attained  tlie  age  of  fourteeu  years,  in  accord- 
ance with  the  rules  for  Aimy  Schools,  notwithstanding  any  provision  in  tlie  byelaws  for  total  or  partial 
exemption. 
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Definitions. 

1.  In  these  By  claws 

The  term  '  district '  -  means  the  Area  described  in  the  schedule  hereto. 

The  term  '  child  '  means  a  child  residing  in  the  district. 

The  term  '  school '  means  a  certified  efficient  school.^ 

'  Attendance  '  means  an  attendance  at  a  morning  or  afternoon  meeting 
of  the  school. 

The  Code  '  for  the  time  being '  means  the  Code  of  Minutes  of  the  Board 
of  Education  in  force  for  the  time  being  with  respect  to  the  Parliamentary 
Grant  to  Public  Elementary  Schools  in  England."* 

The  term  '  Local  Authority '  means  the  Local  Education  Authority  for 
the  district  acting  for  the  time  being  under  the  Education  Act,  1902.^ 

Children  to  attend  School. 

2.  The  parent  ^  of  every  child  of  not  less  than  5,  nor  more  than  14  ' 
years  of  age,  shall  cause  such  child  to  attend  school,  unless  there  be  a 
reasonable  excuse  ^  for  non-attendance. 

Reasonable  Excuses. 

Any  of  the  following  reasons  shall  be  a  reasonable  excuse,  namely : — 
^     (a)  That  the  child  is  under  efficient  instruction  in  some  other  manner. 

{h)  That  the  child  has  been  prevented  from  attending  school  by  sickness 
or  any  unavoidable  cause. 

(f)  That  there  is  no  Public  Elementary  School  open  which  the  child  can 
attend  within  miles,  measured  according  to  the     [insert  a  number   not 

nearest  road  from  the  residence  of  such  child.  greater  than  three.] 

Time  of  Attendance. 

3.  The  time  during  which  every  child  shall  attend  school  shall  be  the 
whole  time  for  which  the  school  selected  shall  be  open  for  the  instruction  of 
children  of  similar  age,  provided  that  where  the  parent  has  notified  to  the 
managers  in  writing  his  intention  to  withdraw  the  child  from  instruction  in 
religious  subjects,  such  time  shall  be  the  whole  time  for  which  the  school 
selected  shall  be  open  for  secular  instruction  only.^ 

Note. — This  ]>i'oviso  iimy  be  added  in  oases  where  the  local  education  authority  are 
satisHed  that  tlie  circumstances  of  the  locality  justify  its  adoption  in  order 
to  meet  the  wishes  of  parents  who  may  desire  to  make  arrangements  for 
religious  instruction  for  their  children  elsewhere  than  at  the  school. 

Proviso  as  to  Religion  and  Labour  Acts. 

4.  Provided  always  that  nothing  in  these  Byelaws  ^^ — 

(«)  Shall  prevent  the  withdrawal  of  any  child  from  any  religious 
observance  or  instruction  in  religious  subjects  ; 

{b)  Shall  I'cquire  any  child  to  attend  school  on  any  day  exclusively  set 
apart  for  religious  observance  by  the  religious  body  to  which  its  parent 
l)elongs ;  or 

{(■)  Shall  have  any  force  or  effect  in  so  far  as  it  may  be  contrary  to 
anything  contained  in  any  Act  for  regulating  the  education  of  children 
employed  in  labour. 
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5.  And  provided  always  that  ^^ — 

Proviso  as  to  Total  Exemption. 

(a)  A  child  between  twelve  and  fourteen  years  of  age  shall  not  be 
required  to  attend  school  if  such  child  has  received  a  certificate  from  one 
of   His    Majesty's   Inspectors  of   Schools   that   it    has      ,      ,   , 

1     J  ^1      ■•        "^  ^  Ci.        1       1  -111  [Insert  a  standard  which 

reacned  the  fcstandard  prescribed  by  should  not  be  lower  than 

the  Code  for  the  time  being.i-'  ^^"^  ^'"^1 

Special  Proviso  for  use  in  Factory  Districts  (see  ^71.  Factory  and 
Workshop  Act,  1901). 

{h)  A  child  between  thirteen  and  fourteen  years  of  age  shown  to  the 
satisfaction  of  the  Local  Authority  to  be  beneficially  employed  shall  not  be 
required  to  attend  school  if  such  child  has  obtained  a  certificate  that  it  has 
made  350  attendances  after  five  years  of  age  in  not  more  than  two  schools 
during  each  year  for  five  years,  whether  consecutive  or  not.^^ 

Proviso  as  to  Partial  Exemption  for  purposes  of  employment. 

(c)  When  a  child  between  twelve  and  fourteen  years  of  age,  being 
beneficially  employed  to  the  satisfaction  of  the  Local  Authority,  has 

either  (i)  received  a  certificate  from  one  of  His  Majesty's  Inspectors  of 

Schools  that  it  has  reached  the*  *  Here  insert  a  standard 

Standard  prescribed  by  the  Code  for  l^TU^X  stuii\^;  ^'^l 

the  time  being,  lower  than  the  Fourth. 

or  (ii)  obtained  a  certificate  that  it  has  made  300  attendances  in 
not  more  than  two  schools  in  each  year  for  five  pre- 
ceding years  whether  consecutive  or  not, 
such  child  may, 

(x)  while  regularly  making  five  attendances  in  each  week  in  which 
the  school  is  open,  be  exempt  from  further  attendance  at  school, 

or  may,  f  Here  insert  a  number 

('/)  after  having  completed  t  attendances  ^o*  i^^s  than  200 

^-  '  1       •  •     1    p  X  +  Here  specify  the  period 

during  a  period  from  4.  to  during  which  partially  ex- 

,  or  subsequent  thereto,  be  exempt  awend'^schooh'"""  ""  *" 
from  further  attendances  until  §  §  Here  insert  the  com- 

,  •         n  raencing  date  of  the  period 

next  ensuing.^*  before  mentioned. 

Note. — The  attendances  under  this  last  subsection  {y)  may  be  required  to  be  fulfilled 
in  two  or  more  distinct  periods  ;  in  that  case  the  periods,  and  the  number 
of  attendances  to  be  made  within  each  period,  must  be  separately  specified  ; 
and  the  exemption  must  be  until  the  commencement  of  the  next  succeeding 
period. 

Paragraphs  (x)  and  (y)  may  be  treated  as  alternatives,  or  both  of  them 
may  be  included  in  the  byelaw. 

Special  Byelaw  for  children  to  be  employed  in  agriculture.        62  &  63  Vict.  c.  13. 

{d)  TJie  parent  of  any  child,  may,  at  any  time  after  such  child  is  11  years  of 
aqe,  and  has  passed  the'^^  Standard,  c/ive  notice     [Here  insert  the  same 

to  the  Local  Authority  that  such  child  is  to  he  employed  in  standardas  in  5(0)  above.] 
agriculture. 

The  minimum  age  for  exemption  from  scJiool  attendance  under  Byelaw  5  (ii) 
shall  be  13  in  the  case  of  such  child.^*^ 
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Such  child  while  between  the  ayes  of  11  and  13  shall  attend  school  250  times  in 
the  7jear,  namely 

[Here  set  out  the  period 
or  jieriods  within  which 
the  attendances  are  to  be 
made.] 

A  HI/  such  child,  so  soon  as  it  slmll  Juive  made  the  number  of  attetulances  required 
{fyi-lhI^M^^^^^^™^^'V^^'^  mew/ioM«Z,  ,./m//  whilst  employed  in  agriculture 

[end  of  the  year, 
be  exempt  from  further  ohligation  to  attend  srhooJ  until  the-lnext    succeediiu/    j^^'^'iod 

y     above  mentioned. 

A  certificate  from  the  head  teacher  of  a  school  that  such  child  has  made  the 
attendances  required  by  this  byelaic,  together  ivith  the  jyroduction  of  the  labour 
certificate,  shall  be  sufficient  evidence  to  justify  the  employmeiit  in  agriculture  of 
such  child. 

Penalty. 

6.  Every  parent  who  shall  not  ob.serve,  or  shall  neglect  or  violate  these 
byelaws,  or  any  of  them,  shall,  upon  conviction,  be  liable  to  a  penalty  not 
exceeding,  with  the  costs,  twenty  shillings  for  each  offence.^'' 

Revocation. 

7.  Any  byelaws  heretofoi-e  in  foire  within  the  didrict  are  hereby  revoked,  so 
far  as  they  affect  such  district,  as  from  the  day  on  which  the  present  byelaws  shall 
come  into  operation. 

The  above  byelaws  were  made  ^^  by  the  Council  [or  Education  Committee 
of  the  Council]  of  the  County  of 

at  a  meeting  held  on  day  of  190     . 

In  witness  whereof  the  council  have  hereunto  set  their  ,  [The   words  from  'in 

common  seal  this  day  of  ■  presence    of      must    be 

■1  Of)  omitted    when    a    school 

'■'^^       •  attendance         committee 

make  the  byelaws.] 

0 

Sealed  in  the  presence  of 

___^_  Chairman. 

- Clerk: 

Note. — To   reach   ur   pass   a    standard   means   to    pasa    in    reading,    writing,   and 
arithmetic  in  that  or  a  higher  standard. 


SCHOOL  ATTENDANCE. 


439 


SCHEDULE.  i» 

The  Area  referred  to  in  the  foregoing  Byelaavs. 
County  of 


Name  of  Borough,  Urban  or  Rural 
District,  or  Parish. 


Name  of  Borough,  Urban  or  Rural 
District,  or  Parisli. 


N  (_)  T  E  S. 

These  notes  should  be  read  with  §7+  of  the  Elementary  Education 
Act,  1S70,  and  the  notes  thereon  (pp.  347  to  351). 

'  Witli  regard  to  the  continuance  in  force  of  the  byelaws  which  are  in  force  in  anv 
district  on  the  appointed  day  under  the  Education  Act,  1902,  Schedule  II.  (8)  of 
that  Act  provides  : — 

'  Sections  85  to  88  of  the  Local  Government  Act,  1894  (which  contain  transitory 
'  provisions)  shall  apply  with  respect  to  any  transfer  mentioned  in  this 
'  Schedule,  subject  as  follows  : — 

'  (b)  the  powers  and  duties  of  a  school  board  or  school  attendance  committee  which 
'  is  abolished  .  .  .  shall  be  deemed  to  be  powers  and  duties  transferred 
'  under  this  Act.' 
Section  87  of  the  Local  Government  Act,  1894,  provides  : — 

'  All  such  byelaws,  orders,  and  regulations  of  any  authority,  whose  powers  and 

'  duties  are  transferred  by  this  Act  to  any  council,  as  are  in  force  at  the 

'  time  of  the  transfer,  shall,  so  far  as  they  relate  to  or  are  in  pursuance  of 

'  the  powers  and  duties  transfen-ed,  continue  in  force  as  if  made  by  that 

'  council,  and  may  be  revoked  or  altered  accordingly.' 

-  With  regard  to  the  district  to  which  byelaws  may  in  the  future  relate,  it  is  to 

lie  noted  that  Schedule  III.  (4)  of  the  Education  Act,  1902,  jn-ovides  that  the  power 

of  making  byelaws  shall  (when  the  local  education  authority  is  a  county  council) 

include  a  power  of  making  different  byelaws  for  different  part.s  of  the  area  of  the 

authority. 

Advantage  will  probably  be  taken  of  this  power  in  cases  in  which  the  county 
council  wish  to  obtain  greater  uniformity  in  the  byelaws  in  force  in  their  area  than 
would  be  secured  by  a  retention  of  the  previous  byelaws  of  the  school  boards  and 
school  attendance  committees,  but  are  unable  to  obtain  complete  uniformity  owing  to 
the  fact  that  some  parishes  have  higher  exemption  standards  than  the  council  desire 
to  adopt  for  the  whole  of  their  area,  and  the  Board  of  Education  are  unable  to  approve 
any  lowering  of  the  standards  in  those  parishes. 

•*  For  the  various  classes  of  schools  included  in  the  expression  '  certified  efficient 
'  school,'  see  §48  of  the  Elementary  Education  Act,  1876  (p.  408),  and  the  note  thereon. 
*  For  the  Day  School  Code,  see  p.  804. 

^  The  '  local  authority '  for  the  district,  acting  for  the  time  lieing  under  the 
Elementary  Education  Act,  1876  (§7),  was  the  school  board,  or,  for  any  school  district 
not  within  the  jurisdiction  of  a  school  board,  the  school  attendance  committee.  Under 
the  Education  Act,  1902,  §5,  the  local  education  authority  acting  under  Part  III.  of 
the  Act,  will  throughout  their  area  have  the  powers  and  duties  of  a  school  board  and 
school  attendance  committee. 

"  For  the  meaning  of  the  expression  'parent,'  see  §3  of  the  Elementary  Education 
Act,  1870,  and  the  note  thereon  (pp.  292,  293). 

■^  Where,  since  the  passing  of  the  Elementary  Education  Act,  1900,  school  boards 
or  school  attendance  committees  have  made  any  proposals  for  the  alteration  of  their 
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byelaws,  it  has  been  the  practice  of  the  Board  of  Education  to  recommend  that 
advantage  should  be  taken  of  the  provisions  of  §6  (1)  of  that  Act,  to  raise  the  limit  of 
age  to  which  the  byelaws  are  applicable  from  13  to  14,  pointing  out  that,  even  if  13  is 
retained  in  the  byelaws  instead  of  14,  children  between  13  and  14  may  not  be 
employed,  unless  they  have  obtained  the  certificate  of  proficiency,  or  of  previous  due 
attendance  prescribed  by  §5  and  Schedule  I.  of  the  Elementary  Education  Act,  1876, 
as  amended  (as  regards  Schedule  I.  (2))  by  §7  of  the  Elementary  Education  Act,  1900. 
As  to  the  number  of  cases  in  which  this  recommendation  has  been  acted  on,  see 
note  1  to  §6  of  the  last-mentioned  Act,  p.  433. 

*  The  excuses  which  are  mentioned  in  Byelaw  2  as  being  reasonable  excuses  are 
those  expressly  mentioned  in  §74  of  the  Elementary  Education  Act,  1870  {see  note  27 
to  that  section,  p.  3."il).  The  mention  of  these  excuses  does  not  exclude  the  possi- 
bility of  thei'e  being  other  excuses  which  may  be  held  to  be  reasonable  in  any  particular 
case. 

In  view  of  the  fact  that  residence  beyond  three  miles  constitutes  a  statutory 
'  reasonable  excuse '  under  the  above-mentioned  section,  no  greater  distance  limit  can 
be  inserted  in  Byelaw  2  (c),  even  if  the  local  authority  provide  conveyances  to  bring 
childi'en  to  school. 

^  The  proviso  to  Byelaw  3  was  first  introduced  by  the  Board  of  Education  into  the 
model  form  of  byelaws  in  1903.     This  byelaw  used  previously  to  run  : — 

The  time  during  which  every  child  shall  attend  school  shall  be  the  whole 
time  for  which  the  school  selected  shall  be  open  for  the  instruction  of  children 
of  similar  age. 

This  form  of  wordslis  still  in  force  in  any  area  for  which  a  byelaw  following  the 
new  model  form  has  not  been  made  by  the  local  education  authority  and  approved  by 
the  Board  of  Education,  and,  under  it,  it  is  questionable  whether  the  parent  of  a 
child  withdrawn  from  religious  instruction  who,  though  separate  secular  instruction 
is  provided  for  him  at  the  school  during  tlie  time  for  religious  instruction,  nevertheless 
absents  himself  from  school  during  that  time,  in  order  to  attend  religious  instruction 
elsewhere,  is  liable  to  prosecution  and  conviction  under  the  byelaws,  on  the  ground 
that  such  child  does  not  attend  school  during  the  whole  time  for  which  the  school  is 
open.  The  Board  of  Education  have  stated  that  this  question  is  one  to  be  decided 
by  the  magistrates,  in  the  event  of  a  prosecution  being  instituted. 

All  doubt  on  this  question  is  removed  where  a  byelaw  containing  the  proviso 
which  has  been  introduced  into  the  new  model  form  has  been  adopted,  and  the  parent 
has  given  the  prescribed  notification. 

It  may  he  pointed  out  that  the  adoption  of  a  byelaw  in  this  form  does  not  in  -awj 
way  affect  the  existing  right  of  the  parent  to  withdraw  his  child  from  the  religious 
instruction  given  in  a  school.  This  right  is  specifically  set  forth  in  Byelaw  4  ;is  here- 
tofore. The  new  proviso  in  Byelaw  3  is  concerned  with  the  withdrawal  of  a  child, 
not  merely  from  the  religious  instruction,  but  from  the  school  premises  during  the 
time  set  apart  for  such  instruction. 

It  will  be  .seen  that  the  words  of  §74  of  the  Elementary  Education  Act,  1870, 
provide  for  byelaws  recjuiring  parents  '  to  cause  such  children,'  i.e.  children  l)etween 
the  named  ages,  to  attend  school  and  '  determining  the  time  during  which  children  are 
'  so  to  attend  school '  ;  and  it  has  therefore  been  suggested  that  a  byelaw  which 
followed  the  strict  letter  of  the  section  nuist  determine  the  same  time  of  attendance 
for  all  children  between  the  named  ages,  l»nt  the  Board  of  Education  have  stated  that 
the  new  model  form  of  liyelaws  has  been  designedly  fiamed  to  carry  out  more  com- 
pletely the  intention  and  effect  of  !:57  of  tlie  Elementary  Education  Act,  1870  (p.  295), 
and  that  they  are  advised  that  the  new  form  exactly  follows  that  section. 

In  a  circular  calling  the  attention  of  local  education  authorities  to  the  new  form,  the 
Board  of  Education  emphasise  the  importance  of  watching  the  operation  of  the  proviso 
to  Byelaw  3,  and  state  that,  in  suggesting  the  addition  of  this  provision  to  the  terms 
of  the  byelaw  hitherto  in  general  use,  they  have  in  view  tlie  importance  of  meeting  the 
conscientious  objections  of  parents  who  desire  their  children  to  receive  religious 
instruction  elsewhere  than  at  the  school.  '  If,  however,'  they  add,  '  it  should  appear 
'  that  permission  for  non-attendance  is  demanded  and  used  for  other  purposes,  and 
'  that  the  children  for  whom  this  i)ermission  is  asked  are  allowed  to  remain  idle,  or 
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*  are  employed  in  secular  avocations,  the  Board  would  be  prepared  to  approve 
'  proposals  from  local  authorities  who  desired  either  to  withdraw  this  privilege  by 
'  reverting  to  the  byelaw  in  its  earlier  form,  or  to  impose  such  conditions'  [by  modi- 
fyino;  the  terms  of  I3yelaw  3]  '  as  would  prevent  its  abuse.' 

It  will  also  be  noticed  that,  in  view  of  Schedule  III.  (4)  of  the  Education  Act, 
1902,  this  form  of  byelaw  may,  in  the  case  of  a  county,  be  adopted  for  some  parts  of 
the  area  and  not  for  others. 

'"  The  provisions  contained  in  this  byelaw  are  based  upon  the  express  provisions  of 
§74  of  the  Elementary  Education  Act,  1870  (see  notes  14  to  16  on  that  section,  p.  350). 

"  Byelaw  5  provides  the  conditions  on  which  children  may  obtain  total  or  partial 
exemption,  and  in  framing  it  a  considerable  discretion  is  left  to  the  local  authority. 

Byelaw  5  (a)  and  (b)  relate  to  total  exemption,  and  Byelaw  5  (r)  to  partial  exemption. 
Byelaw  5  (d)  is  applicable  only  to  cases  in  which  the  local  authority  desire  to  avail 
themselves  of  the  provisions  of  Robson's  Act  (p.  429)  as  to  the  partial  exemption, 
between  the  ages  of  11  and  13,  of  children  to  be  employed  in  agriculture. 

The  conditions,  or  qualifications,  mentioned  in  the  different  sections  of  this  bye- 
law are  of  two  kinds,  the  '  proficiency '  qualification  and  the  '  attendance '  qualification. 

For  the  certificates  required  for  the  purposes  of  this  byelaw,  see  the  Revised 
Regulations  of  the  21st  March  1901,  as  to  certificates  of  age,  proficiency,  and  school 
attendance. 

^2  The  proficiency  qualification  is  the  only  one  which  the  Board  of  Education  will 
allow  to  be  inserted  in  Byelaw  5  (a)  for  the  purpose  of  full-time  exemption  of  children 
between  12  and  14,  and  the  Board  do  not  approve  a  lower  standard  than  the  fifth  for 
this  purpose. 

'^  In  certain  cases,  and  especially  in  manufacturing  districts,  Byelaw  5  (b),  which 
allows  fuU-time  exemption  to  children  between  13  and  14  on  an  attendance  qualifica- 
tion, is  required  to  prevent  any  collision  between  the  byelaws  and  the  provisions  of 
the  Factory  and  Workshop  Act,  1901. 

'*  The  Board  of  Education  do  not  approve  a  byelaw  allowing  partial  exemption 
from  attendance  at  school  to  a  child,  unless  it  provides  that  it  shall  be  shown  to  the 
satisfaction  of  the  local  authority  that  such  child  is  beneficially  employed  when  absent 
from  school. 

The  Board  further  state  that  they  do  not  as  a  rule  approve  a  proficiency  c|ualifica- 
tion  lower  than  the  Fourth  Standard  for  partial  exemption,  nor  can  they  approve  a" 
byelaw  which  provides  for  partial  exemption  on  an  attendance  qualification  only. 

The  Board  do  not  approve  the  substitution  of  any  other  number  for  the  300 
attendances  mentioned  in  IByelaw  5  (c)  (ii)  (partial  exemption),  this  being  the  number 
prescribed  in  §1,  proviso  3,  of  Robson's  Act  (p.  429). 

As  to  whether  it  is  necessary,  in  view  of  the  provisions  of  §1  of  Robson's  Act, 
that  byelaws  should  in  all  cases  contain  a  partial  exemption  clause,  see  the  note  to 
that  section,  p.  430. 

To  reach  or  pass  a  standard  means  to  pass  in  reading,  wn-iting,  and  arithmetic  in 
that  or  a  higher  standard  {see  the  note  at  the  end  of  the  Model  Form  of  byelaws). 

For  the  Revised  Regulations  of  the  21st  March  1901  as  to  certificates  of  age, 
proficiency,  and  school  attendance,  see  pp.  447-454. 

'^  In  view  of  the  terms  of  the  second  proviso  in  §1  of  Robson's  Act  (p.  429),  the 
Board  of  Education  require  the  standard  adopted  for  Byelaw  5  (d)  to  be  the  same  as 
that  adopted  for  Byelaw  5  (c). 

•''  In  cases  in  which  the  local  authority  have  proposed  to  substitute  14  for  13  in 
Byelaw  5  (d),  the  Board  of  Education  have  expressed  a  doubt  whether  a  byelaw  made 
under  the  second  proviso  of  i^l  of  Robson's  Act,  which  is  not  referred  to  in  §6  (1)  of 
the  Elementary  Education  Act,  1900,  can  apply  to  children  over  13,  so  as  to  deprive 
them  of  the  right  of  obtaining  total  exemption  under  Byelaw  5  (a)  on  reaching  that 
age,  and  imder  these  circumstances  the  Board  have  recommended  the  retention  of  13 
in  Byelaw  5  (d). 

"  See  §6  (2)  of  the  Elementary  Education  Act,  1900,  supra. 

2f 
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1^  Since  it  is  necessary,  under  §74  of  the  Elementary  Education  Act,  1870,  to 
deposit  the  proposed  byelaws  for  inspection  not  less  than  one  month  before  they 
are  submitted  to  the  Board  of  Education  for  approval,  the  usual  procedure  has  been 
for  the  local  authority  in  the  first  instance  to  submit  their  proposed  byelaws  on  the 
Model  Form  for  the  provisio7ial  approval  of  the  Board.  The  Board,  in  giving  their 
provisional  approval,  forward  instructions  as  to  the  deposit  of  the  byelaws,  and  after 
the  deposit  has  been  duly  completed  the  byelaws  are  again  submitted  for  the  approval 
and  sanction  recpiired  by  the  Act. 

^^  In  the  case  of  counties  containing  areas  the  councils  of  which  are  local  educa- 
tion authorities  for  the  purpose  of  Part  III.  of  the  Education  Act,  1902,  together  with 
a  large  number  of  parishes,  a  few  of  which  have  byelaws  differing  in  some  respect  from 
those  in  force  in  the  remainder  of  the  area,  it  may  be  found  most  convenient  to  describe 

the  area  in  the  schedule  as  '  the  area  of  the  administrative  county  of  ,  with  the 

exception  of  the  borough  of ,  the  urban  districts  of ,  and  the  parishes  of . 


II.   Extract  from  Report  of  Board  of  Education  : — 

In  the  annual  report  of  the  Board  of  Education  for  the  year  1900  to  1901,  dated 
the  17th  August  1901,  it  is  stated  : — 

The  law  of  school  attendance  under  the  Elementary  Education  Acts,i  as  it  now 
stands,  may  be  summarised  as  follows  : — 

(1.)  If  the  byelaws  contain  a  special  provision  to  this  effect,  children  may  be 

employed  in  agriculture  at  the  age  of  11,  provided  that  they  attend  school 

250  times  a  year  up  to  the  age  of  13. 
(2.)  With  this  exception   no  child,  who  is  subject  to  the  byelaws,  can  obtain 

either  partial  or  total  exemption  under  the  age  of  12. 
(3.)  A  child  between  12  and  13,  or  (if  the  byelaws  are  extended)  between  12 

and  14,  can  only  obtain  total  or  partial  exemption  on  the  conditions 

prescribed  by  the  byelaws. 
(4.)  In  districts  where  the  byelaws  are  still  restricted  to  children  of  13  years  of 

age,  a  child  between    13  and  14  can  obtain  total  exemption  either  on 

passing  the  Fourth  Standard,  or  on  making  350  previous  attendances  after 

5  years  of  age  in  not  more  than  two  schools  during  each  year  for  5  years. 
(5.)  A  child  between  12  and  14  may  claim  partial  exemption  on  making  300 

previous  attendances,  but  in  the  view  of  the  Board  this  exemption  can 

only  be  claimed  in  cases  where  the  byelaws  themselves  contain  a  provision 

for  partial  exemption.- 

NOTE. 

Such  difficulty  as  attends  the  law  of  school  attendance  arises  mainly  from  the  fact 
that  the  Elementary  Education  Acts  have  dealt  with  the  subject  in  a  twofold  manner, 
partly  by  direct  statutory  enactments  of  universal  application,  partly  by  giving  power 
to  local  authorities  to  make  byelaws  which  may  vary  according  to  local  circumstances. 
The  Elementary  Education  Act,  1870,  followed  the  latter  plan  only,  and  it  was  not  till 
the  Act  of  187(5  that  direct  provisions  were  included  in  the  statute  law. 

Further,  it  is  necessary  to  realise  that  the  Acts  are  based  on  two  distinct  legal 
conceptions,  viz.  :  (1)  the  obligation  of  the  parent,  (2)  the  prohibition  against  the 
employer. 

(1)  The  obligation  of  the  parent  is  placed  upon  him  both  by  statute  law  and  by 

1  Except  for  a  provision  (Schedule  III.  (4))  enabling  a  local  education  authority  (if  a  county  council) 
to  make  different  byelaws  for  different  parts  of  their  area,  the  Education  Act,  1002,  does  not  directly 
deal  with  the  law  of  school  attendance.  See,  however,  Schedule  ill.  (3)  of  the  Act  as  to  the  appointment 
by  education  committees  of  sub-conimittrcs  for  school  attcndancfi  purposes,  and  note  6  to  Schedule 
I.  A  (6)  as  to  members  of  any  such  committee  or  sub-committet!  sitting  as  justices  in  school  attendance 
cases. 

2  For  districts  iu  which  the  byelaws  only  extend  to  the  age  of  thirteen  it  would  seem, to  be  in 
accordance  with  this  view  to  substitute  thirteen  for  fourteen  in  this  paragraph. 
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byelaw ;    and  the  statutory  and   byelaw   obligations   may,   and   generally   do,    exist 
concurrently. 

(2)  The  prohibition  against  the  employer  is  imposed  by  statute,  but  not  directly  by 
byelaws  made  under  the  Elementary  Education  Acts.  The  Act  of  1893,  however 
(§2,  p.  323),  while  it  does  not  make  applicable  against  the  employer  the  procedure  under 
the  byelaws,  imports  the  byelaw  prohibitions  against  him  by  enacting  that  if  any 
person  takes  a  child  into  his  employment  in  such  a  manner  as  to  prevent  the  child 
from  attending  school  in  accordance  with  the  byelaws  for  the  time  being  in  force  in  the 
district  in  which  the  child  resides,  he  shall  be  deemed  to  take  the  child  into  his  employ- 
ment in  contravention  of  the  Elementary  Education  Act,  1876,  and  shall  be  liable  to  a 
penalty  accordingly. 

See  also  the  Employment  of  Children  Act,  1903  (p.  766),  and  §2  of  the  Elementary 
Education  (School  Attendance)  Act,  1893,  and  the  note  thereon  (pp.  427-8). 

The  statute  law  and  byelaws  are  alike  in  making  provision  for  exemption  in  the 
case  of  children  nearing  the  upper  limit  of  age,  and  are  in  general  alike  as  to  the  age 
limits,  the  statute  law  refei'ring  to  children  between  five  and  fourteen,  and  the  byelaws 
generally  adopting  the  same  limits,  though  sometimes  the  latter  extend  only  to  the 
age  of  thirteen  j'ears,  and  occasionally  only  to  the  age  of  twelve. 

The  main  difference  is  that  the  byelaws  are  usually  more  definite  in  their  language 
and  more  stringent  in  their  provisions,  and  can  generally  be  more  effectively  used  when 
a  prosecution  becomes  necessary.  E.g.  it  will  commonly  be  found  easier  to  bring  a  case 
within  the  definite  terms  of  Byelaws  2  and  3,  and  to  obtain  a  conviction  under  Byelaw 
(i,  than  to  bring  the  same  case  within  the  comparatively  vague  terms  of  §4  of  the 
Elementary  Education  Act,  1876,  and  the  comparatively  cumbrous  procedure  provided 
by  §§  11  and  12  of  that  Act. 


III.   References  to  sections  of  the  Elementary  Education  Acts  relating  to 
School  Attendance} 

Elementary  Education  Act,  1870. 

§3,  p.  292,  definition  of  '  jaarent.' 

§36,  p.  331,  permissive  power  to  school  board  to   appoint   officer   to  enforce 
byelaws. 

§74,  p.  347,  permissive  power  to  school  board  to  make  byelaws. 

§85,  p.  355,  appearance  of  school  board  in  legal  proceedings. 

§92,  p.  357,  recovery  of  penalties. 
Elementary  Education  Act,  1873. 

§22,  p.  376,  returns  by  schools  to  school  boards  with  respect  to  attendance. 

5^23,) 

§24,  >pp.  377,  378,  379,  legal  proceedings. 

§25,) 
Elementary  Education  Act,  1876. 

§4,    p.  383,  declaration  of  duty  of  parent. 

§5,    p.  384,  prohibition  of  employment. 

§6,    p.  385,  penalty  for  employment. 

§7,    p.  386,  local  authority  to  enforce  Act. 

§9,    p.  387,  exceptions  to  prohibition  of  employment. 

§11,  p.  388,  attendance  order. 

§12,  p.  390,  proceedings  on  disobedience  to  attendance  order. 

§13,  p.  391,  duty  of  local  authority  as  to  taking  proceeding  on  information. 

§23,  p.  397,  declares  the  duty  of  local  authority  to  enforce  their  byelaws. 

§24,  i>.  398,  certificates  of  jiroficiency  and  jn-evious  due  attendance. 


1  6'ee  the  footnotes  on  the  tirst  page  of  this  Appendix  (p.  435). 
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^25,  p.  398,  certificates  of  age. 

§26,  p.  399,  returns  of  registrars  of  births  and  deaths  to  school  boards. 

§28,  p.  400,  obligation  of  local  authority  to  appoint  officer  to  enforce  Act  and 

byelaws. 
§29,  p.  400,  power  of  officer  to  enter  place  of  employment. 
§37,  p.  404,  legal  proceedings. 
§38,  p.  404,  authority  of  two  members  of  school  board  required  to  institution 

of  legal  proceedings. 
§39,  p.  404,  exemption  of  employer  on  proof  of  guilt  of  some  other  person. 
§47,  p.  408,  definition  of  employment  in  case  of  parent. 
§48,  p.  408,  definitions  of  '  child '  and  '  certified  efficient  school.' 
|50,  p.  410,  construction  of  Act  with  other  enactments. 
Schedule  I.,  p.  411,  standards  of  proficiency  and  jirevious  due  attendance. 

Elementary  Education  Act,  1880. 

§2,  p.  415,  obligation  on  every  local  authority  to  make  byelaws  under  §74  of 

the  Elementary  Education  Act,  1870. 
§4,  p.  416,  application  against  employer  of  byelaw  prohibitions,  and  power  to 

proceed  against  parent  under  byelaws  as  well  as  under  Elementary 

Education  Act,  1876. 

Elementary  Education  {School  Attendance)  Act,  1893. 

§1,  p.  427,  raising  of  age  for  exemption  under  byelaws  from  ten  to  eleven. 
§2,  p.  427,  prohibition  of  employment  of  child  not  exempt  under  byelaws. 

Elementary   Education  {School   Attendance)   Act,   1893,   Amendment   Act,    1899 
{Bobso7i's  Act). 
§1,  p.  429,  raising  of  age  for  exemption  imder  byelaws  from  eleven  to  twelve, 
with  certain  jjro^asoes  as  to  partial  exemption. 

Elementary  Education  Act,  1900. 

§6  (1),  p.  433,  substitution  of  14  for  13  in  §74  of  Elementary  Education  Act, 
1870. 
(2),  p.  433,  substitution  of  20s.  for  5s.  in  §74  of  Elementary  Education  Act, 

1870. 
(3),  p.  433,  substitution  of  the  sanction  of  the  Board  of  Education  for  the 
sanction  of  Her  Majesty  in  Council  in  the  same  section. 
§7,  p.  434,  raising  the  standard  of  previous  due  attendance. 


IV.  The  Factory  and  Workshop  Act,  1901,^  contains  the  following  provisions  :— 

PART  III. 

Education  ok  Children. 

Attendance  at  School  of  Children  employed  in  Factory  or  Workshop." 

Gg._(l)  Tlie  parent  of  a  child  employed  in  a  factory  or  workshop  shall  cause  that  child  to  attend 
some  recognised  efficient  school  (which  school  may  be  selected  by  the  parent),  as  follows  :— 

(rt)  The  child,  when  employed  in  a  morning  or  afternoon  set,  must  in  every  week,  during  any  part  of 

which  he  is  so  employed,  be  caused  to  attend  on  each  work  day  for  at  least  one  attendance ; 

and 
(6)  The  child,  when  employed  on  the  alternate  day  system,  must  on  each  work  day  preceding  each 

day  of  employment  be  caused  to  attend  for  at  least  two  attendances  ;  i 
(c)  An  attenilance  for  the  purposes  of  this  section  shall  be  an  attendance  as  defined  for  the  time  being 

by  the  Secretary  of  State  with  the  consent  of  the  Board  of  Education,  and  be  between  the  hours 

of  eight  in  the  morning  and  six  in  the  evening  : 


1  This  Act  wholly  repeals  the  Factory  and  Workshop  Act,  1878  (41  &.  42  Vict.  c.  16),  but  notwith- 
standing this  repeal  the  order  of  the  Secretary  of  State,  dated  the  24th  December  1878,  remains  in  force 
by  virtue  of  §161  (2)  of  the  P'actory  and  Workshop  Act,  1001.  That  order  defined  'attendance/  so  far  as 
concerns  PjUglaiid,  to  mean  'the  attendance  of  a  child  at  a  morning  or  afternoon  meeting  of  a  school 
'  during  not  less  than  two  hours  of  instruction  in  secular  subjects.' 
2  See  §3  (3)  of  the  Employment  of  Children  Act,  1903  (p.  769). 
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Provided  as  follows  :— 

(i.)  A  child  shall  not  be  required  by  this  Act  to  attend  school  on  Saturday  or  on  any  holiday  or 
half-holiday  allowed  under  this  Act  in  the  factory  or  workshop  in  which  the  child  is 
employed : 

(ii.)  The  non-attendance  of  a  child  shall  be  excused  on  every  day  on  which  he  is  certilied  by  the 
teacher  of  the  school  to  have  been  prevented  from  attending  by  sickness  or  other  un- 
avoidable cause,  and  when  the  school  is  closed  during  the  ordinary  holidays  or  for  any  other 
temporary  cause  : 

(iii.)  Where  there  is  not  within  the  distance  of  two  miles,  measured  according  to  the  nearest 
road,  from  the  residence  of  the  child,  a  recognised  efficient  school  which  the  child  can  attend, 
attendance  at  a  school  temporarily  apiiroved  in  writing  by  an  inspector,  although  not  a 
recognised  efficient  school,  shall  for  the  purposes  of  this  Act  be  deemed  attendance  at  a 
recognised  efficient  school  until  such  recognised  efficient  school  as  aforesaid  is  established, 
and  with  a  view  to  such  establishment  the  inspector  shall  immediately  report  to  the 
Board  of  Education  every  case  of  the  approval  of  a  school  by  him  under  this  section. 

(2)  A  child  who  has  not  in  any  week  attended  school  for  all  the  attendances  required  by  this  section 
must  not  be  employed  in  the  following  week  until  he  has  attended  school  for  the  deficient  number  of 
attendances. 

(3)  The  Board  of  Education  shall,  by  the  publication  of  lists  or  of  notices  or  otherwise  as  they  think 
expedient,  provide  for  giving  to  all  persons  interested  information  of  the  schools  in  each  school  district 
which  are  recognised  efficient  schools. 

Obtaining  of  School  Attendance  Certificate  by  Occupier. 

09 — (1)  The  occupier  of  a  factory  or  workshop  in  which  a  child  is  employed  shall  on  Monday  in  every 
week  (after  the  first  week  in  which  the  child  began  to  work  therein),  or  on  some  other  day  appointed  for 
that  purpose  by  an  inspector,  obtain  from  the  teacher  of  tlie  recognised  efficient  school  attended  by  a 
child  a  certificate  (according  to  the  prescribed  form  and  directions)  respecting  the  attendance  of  the  child 
at  school  in  accordance  with  this  Act. 

(2)  If  a  child  is  employed  without  such  certificate  being  obtained  as  is  required  by  this  section,  the 
child  shall  be  deemed  to  be  employed  contrary  to  the  provisions  of  this  Act. 

(3)  The  occupier  shall  keep  every  such  certificate  for  two  months  after  the  date  thereof,  if  the  child  so 
long  continuesjto  be  employed  in  his  factory  or  workshop,  and  shall  produce  the  same  to  an  inspector 
when  required  during  that  period. 

Payment  by  Occupier  of  Sum  for  Schooling. 

70.  Tlie  persons  who  manage  a  recognised  efficient  school  attended  by  a  child  employed  in  a  factory 
or  workshop,  or  some  person  authorised  by  them,  may  (if  fees  for  children  may  be  charged  in  that  school) 
apply  in  writing  to  the  occupier  of  the  factory  or  workshop  to  pay  a  weekly  sum  specified  in  the  applica- 
tion, not  exceeding  threepence  and  not  exceeding  one-twelfth  part  of  the  wages  of  the  child,  and  after  that 
application  the  occupier,  so  long  as  he  employs  the  child,  shall  be  liable  to  pay  to  the  applicants,  while  the 
child  attends  their  school,  that  weekly  sum,  and  the  sum  may  be  recovered  as  a  debt,  and  the  occupier 
may  deduct  the  sum  so  paid  by  him  from  the  wages  payable  for  the  services  of  the  child. 

Employment  as  Young  Person  of  Child  o/13  on  obtaining  Educational  Certificate. 

71.— (1)  When  a  child  of  the  age  of  thirteen  years  has  obtained  from  a  person  authorised  by  the  Board 
of  Education  a  certificate  of  having  attained  such  standard  of  proficiency  in  reading,  writing,  and  arith- 
metic, or  such  standard  of  previous  due  attendance  at  a  certified  efficient  school  as  is  mentioned  in  this 
section,  that  child  shall  be  deemed  to  be  a  young  person  for  the  purposes  of  this  Act. 

(2)  The  standards  of  i)roficiency  and  due  attendance  for  the  purposes  of  this  section  shall  be  such  as 
may  be  from  time  to  time  fixed  for  the  purposes  of  this  Act  by  the  Secretary  of  State,  with  the  consent  of 
the  Board  of  Education,  and  the  standards  so  fixed  shall  be  published  in  the  London  Gazette,  and  shall 
not  have  effect  until  the  expiration  of  at  least  six  months  after  such  publication,  i 

1  By  an  order  of  the  Secretary  of  State,  dated  19th  December  1900,  and  assented  to  by  the  Board  of 
Education,  31st  December  1000,  it  is  ordered  that  from  and  after  the  1st  day  of  July  1901  the  following 
provisions  shall  take  effect : — 

('()  The  standard  of  proficiency  for  the  purpose  of  a  certificate  of  proficiency  to  be  given  to  any  child 
shall  be  the  Fifth  Standard  of  reading,  writing,  and  arithmetic,  as  fixed  by  the  Code  in  force  for 
the  time  being,  or  any  higher  standard  which  may  be  attained  by  the  child. 

Certificates  of  proficiency  may  be  granted  in  tlie  manner  prescribed  by  §§4  to  S  of  the  Regulations  of 
the  Board  of  Education,  dated  23rd  April  1900. 

(b)  The  standard  of  previous  due  attendance  at  a  certified  efficient  school  for  the  purpose  of  a  certi- 
ficate of  previous  due  attendance  shall,  in  the  case  of  any  child,  be  350  attendances  after  such 
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(3)  Attendance  at  a  certified  day  industrial  school  shall  be  deemed  for  the  purposes  of  this  section  to 
be  attendance  at  a  certified  efficient  school. 

Definitions  of '  Certified  Kjficient  School '  and  '  Recognised  Efficient  School.' 

72.— (1)  In  this  Act— 

The  expression  'certified  efficient  school '  means  a  public  elementary  school  within  the  meaning  of 
the  Elementary  Education  Acts,  1S70  to  1900,  and  any  workhouse  school  in  England  certified 
to  be  efficient  by  the  Local  Government  Board,  and  any  elementary  school  which  is  not  con- 
ducted for  private  profit  and  is  open  at  all  reasonable  times  to  the  inspection  of  His  Majesty'.s 
inspector  of  schools,  and  requires  the  like  attendance  from  its  scholars  as  is  required  in  a 
public  elementary  school,  and  keeps  such  registers  of  those  attendances  as  are  for  the  time 
being  required  by  the  Board  of  Education,  and  is  certified  by  the  Board  to  be  an  efficient 
school ;  and 
Tlie  expression  'recognised  efficient  school'  means  a  certified  efficient  school,  and  any  school 
which  the  Board  of   Education  have  not  refused  to  take  into  consideration    under  the 
Elementary  Education  Act,  1S70,  as  a  school  giving  efficient  elementary  education  to  and 
suitable  for  the  children  of  a  school  district,  and  which  is  recognised  for  the  time  being  by  an 
inspector  under  this  Act  as  giving  efficient  elementary  education. 
(2)  An  inspector  shall  immediately  report  to  the  Board  of  Education  every  school  recognised  by  him 
as  giving  efficient  elementary  education. 

Certificate  of  Birth  in  co.se  of  Young  Persons  under  16  and  Children. 

134.  Wliere  the  age  of  any  young  person  under  the  age  of  sixteen  years  or  child  is  required  to  be 
ascertained  or  proved  for  the  purposes  of  this  Act,  or  for  any  purpose  connected  with  the  employment  in 
labour  or  elementary  education  of  the  young  person  or  child,  any  person  shall  on  presenting  a  written 
requisition  in  such  form  and  containing  such  particulars  as  may  be  from  time  to  time  prescribed  by  the 
Local  Government  Board,  and  on  payment  of  a  fee  of  sixpence,  be  entitled  to  obtain  a  certified  copy  under 
the  hand  of  a  registrar  or  superintendent  registrar  of  the  entry  in  the  register,  under  the  Births  and 
Deaths  Registration  Acts,  1836  to  1874,  of  the  birth  of  that  young  person  or  child  ;  and  such  form  or 
requisition  shall  on  request  be  supplied  without  charge  by  every  superintendent  registrar  and  registrar  of 
births,  deaths,  and  marriages. 

Fine  for  Offence  hy  Parent. 

138. — (2)  If  the  parent  of  a  child  neglect  to  cause  the  child  to  attend  school  in  accordance  witli  tliis 
Act,  he  shall  be  liable  to  a  fine  not  exceeding  twenty  shillings  for  each  offence. 

General  Definitions. 
1 JG. — (1)  In  this  Act  unless  the  context  otherwise  requires  :— 

'Child.- 
The  expression  'child '  means  a  jierson  who  is  under  the  age  of  fourteen  years,  and  who  has  not, 
being  of  the  age  of  thirteen  years,  obtained  the  certificate  of  proficiency  or  attendance  at  school 
mentioned  in  Part  III.  of  this  Act : 

'Parent.' 
The  expression  'parent'  moans  a  parent  or  guardian  of,  or  person  having  the  legal  custody  of,  or 
the  control  over,  or  having  direct  benefit  from  the  wages  of,  a  young  person  or  child  : 

'  Yo7inq  Person.' 
The  expression  '  young  person '  means  a  person  who  has  ceased  to  be  a  child  and  is  under  the  age 
of  eighteen  years. 

child  has  attained  five  years  of  age  In  not  more  than  two  schools  during  each  year  for  five  years, 
whether  consecutive  or  not. 
Certificates  of  previous  due  attendance  at  school  may  be  granted  in  the  manner  prescribed  by  §§9  to  11 
of  the  Regulations  of  the  Board  of  Education,  dated  23rd  April  1900. 
i^o<e.— Sections  9  to  11  of  the  Regulations  of  tlie  21st  March  1901  (p.  448)  have  now  taken  the 

place  of  the  corresponding  sections  of  the  Regulations  of  the  2;Jrd  April  1900. 
The  Secretary  of  State's  order  remains  in  force  by  virtue  of  §101  (2)  of  the  Factory  and  Work- 
shop Act,  1901. 
A  note  to  the  order  states  that  in  districts  where  the  hyelaws  made  by  the  school  authority  under 
the  Elementary  Education  Acts  .ipply  to  cliildrcn  between  13  and  14  ye.irs  of  age,  a  child 
must  also  satisfy  the  conditions  of  total  exemption  prescribed  by  the  byelaws  before  he  can 
be  legally  employed  full  time  in  a  factory  or  workshop. 
See  also  §7  of  the  Elementary  Education  Act,  1900  (p.  434),  and  note  13  to  the  model  form  of 
byelaws  (p.  441). 
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The  Canal  Boats  Act,  1877,  provides  : — 

Education  of  Children  Dwelling  on  board  Canal  Boats. 

6.  A  child  in  a  canal  boat  registered  in  pursuance  of  this  Act,  and  his  parent.^  shall  for  the  purposes 
of  the  Elementary  Education  Acts,  1870,  1873,  and  1876,  be  deemed,  subject  as  hereinafter  mentioned,  to 
be  resident  in  the  place  to  which  the  boat  is  registered  as  belonging,  and  shall  be  subject  accordingly  to 
any  byelaw  in  force  under  the  said  Acts  in  that  place. 

Provided  that  if  the  parent  satisfies  the  school  board  or  school  attendance  committee  having  authority 
in  that  place,  that  the  child  is  actually  attending  school,  or  is  under  efficient  instruction  in  accordance 
with  the  said  Acts,  in  some  other  school  district,  the  said  board  or  committee  shall  giant  him  without 
charge  a  certificate  to  that  effect,  and  thereupon  he  and  his  child  shall  be  deemed  for  the  purposes  afore- 
said to  be  resident  in  the  school  district  in  which  the  child  is  so  attending  school,  or  under  efBcien 
instruction,  and  shall  be  subject  to  any  byelaw  in  force  therein. 

The  said  certificate  maiy  on  application  by  the  parent  be  rescinded  or  varied  by  the  school  board  or 
school  attendance  committee  for  the  place  to  which  the  boat  is  registered  as  belonging,  and  may  be 
rescinded  witliout  application  by  any  such  board  or  committtee,  if  they  are  satisfied,  after  due  notice  to 
the  parent,  that  his  child  is  not  properly  attending  school  or  under  efficient  instruction  in  the  school 
district  mentioned  in  the  certificate.^ 


V.  Revised  Regulations  of  the  21st  March  1901 

AS   TO 

CERTIFICATES   OF   AGE,   PROFICIENCY, 
AND   SCHOOL   ATTENDANCE. 

(Elementary  Education  Act,  1876,  §24.) 


By  the  Board  of  Education. 

The  Board  of  Education,  by  virtue  and  in  pursuance  of  the  powers  in  them  vested 
under  the  Elementary  Education  Act,  1876,  and  of  every  other  power  enabling  them 
in  this  behalf,  do  order,  and  it  is  hereby  ordered,  that  the  following  regulations  be 
substituted  for  those  contained  in  the  Revised  Regulations  as  to  certificates  of  age, 
proficiency,  and  school  attendance,  dated  the  23rd  day  of  April  1900. 

Certificates  of  Age. 

1.  A  certificate  of  the  date  of  a  child's  birth  will  be  granted  by  a  registrar  or 
superintendent  registrar  of  births  and  deaths  on  presentation  of  a  requisition  in  a  form 
prescribed  for  the  purpose  by  the  Local  Government  Board,  pursuant  to  §20 
of  the  Factory  and  Workshop  Act,  1891.  The  prescribed  form  of  requisition  is 
annexed  to  this  order  (Schedule  I.).  The  fee  for  such  certificate  is  not  to  exceed  6d. 
{Order  of  Local  Government  Boards  dated  20th  October  1891.) 

2.  A  statutory  declaration  of  the  date  of  a  child's  birth,  made  by  the  parent  of  the 
child  before  a  magistrate,  may  be  accepted  by  the  local  authority  in  place  of  a 
registrar's  certificate.  The  declaration  shall  be  made  on  the  form  annexed  to  this 
Order  (Schedule  II.). 

3.  When  a  local  authority,  under  the  power  given  by  §26  of  the  Elementary 
Education  Act,  1876,  have  obtained  a  return  of  the  births  of  children  in  their  district 
which  will  enaiale  them  to  grant  age  certificates  to  individual  children,  they  shall,  on 
the  application  of  any  parent  or  other  person  interested  in  the  education  or  employ- 

1  The  definition  of  'parent'  in  this  Act  is  identical  with  that  in  §3  of  the  Elementary  Education  Act, 
1870. 

2  The  Act  also  contains  provisions  as  to  the  registration  of  canal  boats,  the  power  of  a  canal  company 
to  establish  schools,  and  the  recovery  of  penalties  from  the  parent. 

The  Canal  Boats  Act,  1884,  contains  further  provisions  as  to  the  liability  of  the  master  or  owner  of 
the  boat. 

In  their  recent  annual  reports  the  Board  of  Education  have  stated  that,  in  their  opinion,  so  long  as 
children  of  school  age  are  permitted  to  live  upon  canal  boats,  no  effective  means  can  be  devised  for  securing 
their  regular  attendance  at  school. 
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ment  of  a  child,  grant  such  certificate  under  the  hand  of  their  clerk,  or  other  ofiicer 
deputed  for  the  purpose,  for  a  fee  not  exceeding  4d.  for  each  child.  This  certilicate  is 
to  be  given  in  the  form  herein-after  prescribed  for  labour  certificates  (Schedule  III.), 
or,  in  the  case  of  a  child  over  thirteen  years  of  age,  in  the  form  prescribed  in 
Schedule  IV. 

Certificates  of  Proficiency. 

4.  Certificates  of  proficiency  are  certificates  of  having  reached  or  passed  any 
standard  prescribed  by  the  Code.  To  reach  or  pass  a  standard  a  child  must  be 
individually  examined  in  reading,  wi-iting,  and  arithmetic  "in  that  or  a  higher 
standard,  and  must  pass  in  each  of  those  subjects. 

5.  At  any  visit  of  an  inspector  to  any  public  elementary  or  other  certified  efficient 
school,  the  managers  are  required  to  admit  to  examination,  and  the  inspector  to 
examine  for  a  certificate  of  proficiency,  any  child  over  twelve  years,  or  if  the  child  is 
to  be  employed  in  agriculture  under  any  byelaw  made  under  §1,  Elementary 
Education  (School  Attendance)  Act,  1893,  Amendment  Act,  1899,  over  eleven  years 
of  age,  whether  a  scholar  in  the  school  or  not,  if  the  child's  parent  or  guardian  or 
the  local  authority  apply  for  the  child  to  be  examined  for  such  a  certificate  ;  but  the 
inspector  is  at  liberty  to  refuse  to  examine  any  child  for  whose  examination  due 
provision  is  made  elsewhere,  or  any  child  who  has  not  been  instructed  for  at  least  six 
months  in  the  standard  in  which  he  is  jjresented,  or  who  has  failed  in  that  standard  at 
an  examination  held  in  the  previous  three  months. 

6.  The  inspector  may,  in  concert  with  the  local  authority,  hold  such  special 
examinations  as  he  may  think  necessary  of  children  over  eleven  years  of  age,  whom 
their  parents  or  guardians  or  the  local  authority  wish  to  be  examined  for  certificates  of 
proficiency. 

7.  The  inspector  does  not  grant  certificates  to  individual  children,  but  after  every 
examination  held  as  above  he  sends  to  the  managers  of  the  school,  or  in  the  case  of  a 
special  examination  to  the  local  authority,  a  schedule  containing  the  names  of  the 
children  who  have  passed  in  all  the  three  elementary  subjects  in  any  standard,  with  a 
certificate  that  such  children  have  reached  the  standards  entered  opposite  to  their 
names. 

8.  If  the  local  authority  do  not  make  arrangements  to  obtain  from  the  managers 
a  copy  of  so  much  of  this  schedule  as  they  require,  they  may  accept  a  certificate  under 
the  hand  of  the  principal  teacher  of  any  certified  efficient  school  as  evidence  that  any 
scholar  in  such  school  has  been  certified  by  one  of  His  Majesty's  inspectors  to  have 
reached  a  particular  standard.  The  principal  teacher  shall  give  such  certificate,  free 
of  charge,  in  the  form  given  in  the  second  column  of  certificate  No.  I  in  the  third 
schedule  to  this  order,  or,  in  the  case  of  a  child  over  thirteen  years  of  age,  and 
employed  under  the  provisions  of  the  Elementary  Education  Act,  1876,  in  the  form 
given  in  the  fifth  schedule  to  this  order. 

Certificates  of  School  Attendance. 

9.  Any  local  authority,  parent,  or  other  person  interested  in  the  employment  or 
education  of  a  child  over  twelve  and  under  fourteen,  may  recjuire  the  principal  teacher 
for  the  time  being  of  any  certified  efficient  school,  which  such  child  has  attended,  to 
furnish  a  certificate  specifying  the  number  of  school  attendances  made  by  the  child  in 
the  school  during  each  year,  for  which  the  school  registers  are  preserved. 

10.  The  teacher  shall  give  such  certificate  in  the  form  annexed  to  this  order 
(Schedule  VI.),  in  the  first  case  free  of  charge,  and  for  a  fee  not  exceeding  Id.  for  each 
yeai-'s  attendances  in  the  case  of  the  second  or  any  subsequent  certificate  that  may  be 
demanded  in  respect  of  such  child. 

11.  The  school  registers  of  every  certified  efficient  school  shall  be  carefully  preserved 
by  the  managers.  If  a  school  is  discontinued,  the  registers  are  to  be  handed  over  to 
the  local  authority  of  the  district. 

Labour  Certificates. 

12.  Any  parent  or  other  person  interested  in  the  employment  or  education  of  any 
child  may  apply  to  the  local  authority  of  the  district  in  which  the  child  resides  for  a 
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labour  certificate.  The  applicant  must  present  to  the  local  authority  the  evidence  of 
age  prescribed  above  ;  he  must  further  present  either  the  certificate  of  proficiency,  or 
that  of  school  attendance  prescribed  above,  and  the  local  authority,  if  they  are  satisfied 
that  the  child  is  qualified  for  total  or  partial  exemption  from  school  attendance  under 
the  byelaws  of  the  district,  or  for  enii^loyment  in  agriculture  under  any  byelaw  made 
in  that  behalf,  or  for  employment  under  the  first  schedule  to  the  Elementary 
Education  Act,  1876,  shall  furnish  the  certificate  asked  for  in  one  of  the  forms 
given  in  the  third  schedule  to  this  order. 

General. 

13.  No  certificate  purporting  to  be  granted  under  these  regulations  -will  be  re- 
cognised unless  given  in  one  of  the  printed  forms  annexed  to  this  Order.  All  these 
fonus  shall  be  kept  by  every  local  authority,  from  whom  they  are  to  be  obtained  free 
of  charge,  except  in  the  cases  where  any  fee  is  specially  allowed. 

14.  The  forms  may  be  procured  from  the  Board  of  Education  by  the  local  authority, 
who  shall  supply  such  number  of  copies  as  may  be  necessary  to  any  local  committee 
appointed  by  them,  or  to  the  managers  of  any  certified  efficient  school  in  their  district. 

15.  In  these  regulations — 

(a)  The  term  'local  authoiity'  means   a  school  board,  or  a  school    attendance 

committee  (Elementary  Education  Act,  1876,  §§7  and  33). 

(b)  The  term  '  local  committee '  means  a  committee,  appointed  by  a  school  attend- 

ance committee,  for  a  parish  or  other  area  in  the  district  of  such  local 
authority  {ibid.  §32). 

(c)  The  term  'certified  efficient  school'  means  a  public  elementary  school,  and  any 

elementary  school  which  is  certified  by  the  Board  of  Education  to  be  an 
efficient  school,  and  any  workhouse  school  certified  to  be  efficient  by  the 
Local  Government  Board  {ibid.  §48). 

(d)  The  term  '  attendance '  means  the  attendance  of  a  cliUd  at  a  morning  or  after- 

noon meeting  of  a  school,  during  not  less  than  two  hours  of  instruction  in 
secular  subjects  if  in  a  school  or  class  for  elder  children,  or  one  hour  and  a 
half  if  in  a  school  or  class  for  infants. 

(e)  The  term  '  year '  means  the  civU  year. 

Workhouse  Schools.^ 

16.  In  the  case  of  Workhouse  Schools,  certified  to  be  efficient  by  the  Local 
Government  Board,  and  in  which  registers  of  attendance  are  dulj"  kept,  pursuant  to 
a  General  Order  of  the  said  Board, — 

(1.)  The  term  'attendance'  has  the  meaning  prescribed  by  the  Order  of  the  Local 

Government  Board  dated  27th  of  October  1877. 
(2.)  Certificates  of  school  attendance  will  be  granted  to  the  scholars  by  one  of  the 

principal  teachers  of  the  school,  or  by  the  clerk,  or  other  officer  of  the 

guardians  deputed  for  the  purpose. 
(3.)  Certificates  of  proficiency  will  be  granted,  after  examination,  by  one  of  the 

School  Inspectors  of  the  Local  Government  Board,  and  not  by  His  Majesty's 

Inspectors. 
Given  under  the  Seal  of  Office  of  the  Board  of  Education  this  Twenty-first 
day  of  March,  in  the  year  One  thousand  nine  hundi-ed  and  one. 

©G.  W.  KEKEWICH, 
Secretary. 

XOTE  AS  TO  POOR  LAW  SCHOOLS. 

Workliouse  schools  are  maintained  by  guardians  and  are  subject  to  the  jurisdiction  of  the  Local 
Government  Board.  The  principal  orders  of  that  Board  relative  to  workhoiise  schools  are  the  orders 
dated  24th  July  1847,  27th  October  1877,  3rd  April  1S7S,  and  30th  January  1897. 

For  infonnation  on  the  enactments  and  the  orders  of  the  Poor  Law  Board  and  of  the  Local  Government 
Board  (which  took  the  place  of  the  Poor  Law  Board)  regulatiiiK  the  education  of  Poor  Law  children,  and 
the  establishment  and  conduct  of  the  various  kinds  of  institutions  in  which  their  education  may  be  pro- 
\ided,  reference  must  be  made  to  Glen's  Poor  Law  Orders,  and  other  text-books  on  the  Poor  Law.  In 
recent  years  there  has  been  a  growing  tendency  on  the  part  of  guardians  to  send  the  children  in  their  care 
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to  the  ordinary  public  elementary  schools,  and  this  tendency  has  been  encouraged  by  §2  of  the  Elementary 
Education  Act,  1900  (p.  431),  which  gives  power  to  guardians  to  contribute  towards  the  expenses  of  pro- 
viding, enlarging,  or  maintaining  any  public  elementary  school  attended  by  children  who  are  either 
resident  in  a  workhouse  or  in  an  institution  to  which  they  have  been  sent  by  the  guardians  from  a  work- 
house (this  expression  would  include  '  cottage  homes  '),  or  boarded  out  by  the  guardians  (see  the  note  to 
that  section,  p.  432). 

The  Local  Government  Board,  in  a  circular  to  guardians  and  managers  of  Poor  Law  school  districts, 
dated  the  14th  March  1904,  have  announced  the  transfer  to  the  Board  of  Education  of  the  inspection  of  the 
educational  work  in  Poor  Law  schools.    The  following  is  the  text  of  the  circular  : — 

Local  Government  Board,  Whitehall,  S.W., 
14th  March  1904. 
Sir, — I  am  directed  by  the  Local  Government  Board  to  state  that  the  subject  of  the  inspection 
of  educational  work  in  Poor  Law  schools  by  the  Board  of  Education  has  been  under  consideration 
for  some  time  past,  and  that  arrangements  have  now  been  made  under  which  this  inspection  will 
be  transferred  from  the  Local  Government  Board  to  the  Board  of  Education. 

The  transfer  will  take  effect  on  April  1  next.  It  will  apply  only  to  educational  work,  and  will 
not  in  any  way  affect  the  control  of  the  Local  Government  Board  over  other  matters  in  connec- 
tion with  Poor  Law  schools. 

At  present  the  inspection  of  the  educational  work  in  these  schools  is  conducted  on  behalf  of 
the  Board  by  Mr.  Mozley  and  Mr.  Byam  Davies,  who  on  the  date  named  will  become  officers  of 
the  Board  of  Education  ;  and  thenceforth  the  inspection  of  educational  work  in  all  schools  under 
the  management  of  boards  of  guardians  and  of  managers  of  Poor  Law  school  districts  will  be  per- 
formed by  inspectors  of  the  Board  of  Education. 

The  grant  in  respect  of  drawing  and  manual  instruction  will  be  administered  by  the  Board  of 
Education,  and  may  be  revised  shortly.  The  grants  in  respect  of  the  remuneration  of  teachers 
(including  industrial  trainers)  in  Poor  Law  schools  will,  subject  to  any  reconsideration  of  the 
matter  hereafter,  continue  to  be  certified  and  paid  as  at  present.  In  certifying  the  sums  to  be 
paid,  the  Local  Government  Board  will  act  on  information  supplied  to  them  by  the  Board  of 
Education. — I  am,  Sir,  your  obedient  servant,  S.  B.  Provis,  Secretary. 


SCHEDULE  I. 


Board  of  Education 
Form  123. 


Requisition  to  Registrars  for  Certificates  of  Birth. 
Schedule. 

Reqcisitiox  for  a  Certified  Copy  of  an  Entry  of  Birth  for  the  purpcses  of  the 
Factory  and  Workshop  Act,  1891,  or  for  any  purpose  connected  with  the 
Elementary  Education  or  Employment  in  Labodr  of  a  Child  or  Young 
Person  under  the  Age  of  Sixteen  Years. 

To  the  Superintendent  Registrar  or  Registrar  of  Births  and  Deaths  having  the 
custody  of  the  Register  in  which  the  birth  of  the  under-mentioned  Child  or 
Young  Person  is  regi.stered. 

I,  the  undersigned,  hereby  demand  for  the  purposes  above-mentioned,  or  some  or 
one  of  them,  a  Certificate  of  the  Birth  of  the  Child  or  Young  Person  named  in  the 
subjoined  schedule. 


Christian  Name  and  Surname 

of  the  Child  or  Young  Person  of 

whose  age  a  Certificate  is 

required. 

Names  of  the  Parents  of  such 
Child  or  Young  Person. 

Where  such 
Child  or  Young 

In  what  Year  such 
Child  or  Young 

Father.        1        Mother. 

born. 

born. 

i 

Dated  this 
Signature 
Address 
Occupation 


day  of 
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Board  of  Education. 
Form  123(a). 

SCHEDULE  IL 

Statutory  Declakation  by  Parent,  44  &  45  Vict.  c.  41,  s.  68. 

I  hereby  solemnly  declare  that  was  bom  on  the 

day  of  A.D. 

And  I  make  the  above  declaration  conscientiously  believing  the  same  to  be  true, 
and  by  virtue  of  the  Statutory  Declarations  Act,  1835. 

Declared  before  me  at 
thei  of 

this  day  of  19 

(Signed) 

Justice  of  the  Peace  for  the  ^ 

of 


(Signed) 


County  or  Borongh. 


Board  of  Education. 
Form  146  (a). 
SCHEDULE  EL 

School  District  of 

Labour  Certificate,  No.  1. 

Age  and  Employment.  Proficiency. 

I  certify  that  A.B.,  residing  at  I  certify  that  J. 5.,  residing  at          has 

was   on   the                      day  of  received  a  certificate  from                  one  of 

19       ,  not  less  than  twelve  years  of  age,  His  Majesty's  Inspectors  of  Schools,  that 

having  been  born  on  the                     day  he  {or  she)  has  •*  reached  the 

of                        1         ,  as  appears  by   the  Standard, 

registrar's    certificate  *  [or   the   statutory  (Signed) 

declaration]  now   produced  to  me,^  and  °                                        ' 

has  been  shown  to  the  satisfaction  of  the  Principal  Teacher  of  the 

local   authority   for   this   district    to    be  School, 

beneficially  employed.  or  "  Clerk  to  tlie  " 


(Signed) 

^Clerktothe^ 

for  the  above  district. 


for  the  above  district. 


1  Strike  out  what  follows  if  the  child  is  qualified  for  full  time  employment. 
-  or  other  officer. 

3  School  Board  or  School  Attendance  Committee. 

"•  To  reach  a  standard  a  child  must  be  individually  examined  in  reading,  writing,  and  arithmetic  in 
that  or  a  higher  standard,  and  must  pass  in  each  of  those  subjects. 

*  In  accordance  with  the  regulations  for  the  duties  of  registrars  of  births  and  deaths  made  under  the 
Births  and  Deaths  Registration  Act,  1S74,  a  certificate  of  the  registry  of  a  child's  birth  may  be  granted  by 
the  registrar  at  the  time  of  registration  on  one  of  the  forms  furnished  by  the  registrar-general  for  the  pur- 
pose, on  paynn'nt  of  a  fee  not  exceeding  threepence. 

Doubts  having  been  expressed  whether  the  above  certificate  is  a  registrar's  certificate  which  may  be 
accepted  by  the  local  authority  as  evidence  of  age  for  the  purpose  of  the  issue  of  a  labour  certificate,  the 
Board  of  Education  have  stated  that  they  are  advised  that  such  certificate  of  the  registry  of  birth  .should, 
wlicn  presented,  be  accepted  by  the  local  authority  as  evidence  of  .igo  satisfying  thi'  requirements  of  the 
r.visofl  regulations  of  the  21st  March  1901. 
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Board  of  Education. 
Form  146  a  (1). 
School  District  of 

Labour  Certificate,  No.  1  (a)  (for  total  exemption  after  13  years  of  age). 

Age  and  Employment.  Previous  Attendance. 


I  certify  that  A.B.,  residing  at 
was  on  the  day  of 

19  ,  not  less  than  thirteen  years  of  age, 
having  been  born  on  the  day  of 

1  ,  as  appears  by  the 

registrar's  certificate  *  [or  the  statutory 
declaration]  now  produced  to  me,  and  has 
been  shown  to  the  satisfaction  of  the 
local  authority  for  this  district  to  be 
beneficially  employed. 

(Signed)  , 

1  Clerk  to  the  - 

for  the  above  district. 


I  certify  that  A.B.,  residing  at 
has  made  350  attendances  in  not  more 
than  two  schools  during  each  year  for 
five  preceding  years,  whether  consecutive 
or  not,  as  shown  by  the  '^  certificate 
furnished  by  the  Principal  Teacher  of 
the  •*  School. 

(Signed) 

1  Clerk  to  the  - 

for  the  above  district. 


1  or  other  officer. 

2  School  Board  or  School  Attendance  Committee. 

3  For  this  certificate  see  Schedule  VI. 

4  Here  name  school  or  .schools  in  which  the  attendances  have  been  made. 

N.B. — In  districts  where  the  byelaws  extend  to  the  age  of  14,  this  certificate  can  only  be  granted  if 
the  byelaws  permit  full  time  exemption  on  an  attendance  qualification.    (See  notes  11  and  13,  p.  441.) 


I 


Board  of  Education. 
Form  146  (b)7~ 


School  District  of 


Labour  Certificate,  No.  2  (for  partial  exemption  only). 


Age  and  Employment. 

I  certify  that  A.B.,  residing  at 
was  on  the  day  of 

19  ,  not  le.ss  than  twelve  years  of  age, 
having  been  born  on  the  day  of 

1  ,  as  appears  by  the 

registrar's  certificate*  [or  the  statutory 
declaratioii]  now  produced  to  me,  and  has 
been  shown  to  the  satisfaction  of  the 
local  authority  for  this  district  to  be 
beneficially  employed. 

(Signed)  , 

'  Clerk  to  the  - 

for  the  above  district. 


Previous  Attendance. 

I  certify  that  A.B.,  residing  at 
has  made  300  attendances  in  not  more 
than  two  schools  during  each  year  for 
five  preceding  year.s,  whether  consecutive 
or  not,  as  shown  by  the  "  certificate 
furnished  by  the  Principal  Teacher  of 
the  ^  School. 

(Signed)  , 

'  Clerk  to  the  - 

for  the  above  district. 


1  or  other  officer. 

2  School  Board  or  School  Attendance  Committee. 

3  For  this  certificate  sei-  Schedule  VI. 

■•  Here  name  school  or  schools  in  which  the  attendances  have  been  made. 


*  Set  footnote  on  la.st  page. 
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Board  of  Education. 
Form  146  (c). 

School  District  of 

Labour  Certificate,  No.  3  (Agriculture). 

Age  and  Employment.  Proficiency. 

I  certify  that  A.B.,  residing  at 
has  received  a  certificate  from  one 

of  His  Majesty's  Inspectors  of  Schools, 
that  he  {or  she)  has  ^  passed  the 
Standard,   being  that  prescribed  by  the 
byelaws  for  partial  exemption. 

(Signed) 

Principal  Teacher  of  the 
School. 
or  '  Clerk  to  the  - 

for  the  above  district. 


I  certify  that  A.B.,  residing  at 
was  on  the  day  of 

19  ,  not  less  than  eleven  years  of  age, 
having  been  born  on  the  day  of 

1  ,  as  appears  by  the 

registrar's  certificate  *  [or  the  statutory 
declaration]  now  produced  to  me,  and 
that  notice  has  been  given  to  the  local 
authority  for  this  district  that  he  is  to 
be  employed  in  agriculture. 


(Signed)  , 

^  C;ierk  to  the  2 

for  the  above  district 


1  or  other  ofticer. 

-  School  Board  or  School  Attendance  Committee. 

'■>  To  pass  a  standard  a  child  must  be  individually  examined  in  reading,  writing,  and  arithmetic  in  that 
or  a  higher  standard,  and  must  pass  in  each  of  those  subjects. 

K.B. — This  certificate  can  only  be  given  in  school  districts  where  a  special  'agricultural'  byelaw  is 
in  force.    (See  Byelaw  u  (d),  p.  437.) 


Board  of  Education. 
Form  144  (a). 

SCHEDULE  IV. 

(The  following  certificate  applies  only  to  cases  of  children  over  13  years  of  age.) 

Certificate  of  Age  for  the  purpose  of  Employment  under  Section  5, 
Elementary  Education  Act,  1876. 

I  certify  that  A.  B.,  residing  at 
was  on  the  day  of  19        ,  not  less  than  tMrteen 

years  of  age,  having  been  born  on  the  day  of  1  , 

as  appears  by  the  Registrar's  Certificate  [or  the  Statutory  Declaration]  now  produced 
to  me. 

Signed 

Clerk  to  the ' 

of 

1  School  Board  or  School  Attendance  Committee. 

'  iiee  footnote  on  p.  451. 
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Board  of  Education. 
Form  144  (b) 

SCHEDULE   V. 

(The  following  certificate  applies  only  to  cases  of  children  over  13  years  of  age.) 

Certificate  of  Proficiency  for  the  purpose  of  Employment  under  Section  5, 
Elementary  Education  Act,  1876. 

I  hereby  certify  that  A.  B.,  residing  at 
has  received  a  certificate  from  ,  one  of 

His  Majesty's  Inspectors  of  Schools,  that  he  (or  she)  has  reached^  the  standard  of 
reading,  writing,  and  elementary  arithmetic  fixed  by  Standard  IV.  of  the  Code 
of  1876. 

Signed 

Principal  Teacher  of  the 

School, 
or  Clerk  to  the  ^ 
of 

1  To  reach  a  standard  a  child  must  be  individually  examined  in  reading,  writing,  and  arithmetic  in 
that  or  a  higher  standard,  and  must  pass  in  each  of  those  subjects. 

2  School  Board  or  School  Attendance  Committee. 


Board  of  Education. 
Form  144  (c). 

SCHEDULE  VI. 

Certificate  of  School  Attendance  for  the  purpose  of  Employment  under 
Section  5,  Elementary  Education  Act,  1876,  or  for  total  or  partial 
Exemption  under  the  Bvelaws. 

1  School. 

I  hereby  certify  that  the  following  particulars  Avith  respect  to  the  Attendances 
made  by  the  child  named  below,  at  this  school  after  attaining  the  age  of  5  years,  are 
correctly  taken  from  the  registers  of  the  school. 


Name  in  full,  and  Residence  of  Child. 


Number  of  Attendances  made  within  the  12  months 
ending  the  31st  December. 


Signed  this  day  of  19         . 

Triiicipal  Teacher  of  the  above-named  School. 


>  Enter  name  in  full,  and  state  whether  a  Public  Elementary,  or  Certified  EflScient  School.    {Set  §7  of 
the  Elementary  Education  Act,  1900,  p.  434.) 
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52  &  53  Victoria,  Chap.  76. 


An  Act  to  facilitate  the  Provision  of  Technical  Instruction. 

[30th  August  1889.] 

Be  it  enactal  hij  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  asse/nbled,  and  by  the  authmity  of  the  same,  as  follows : — 

Power  for  Local  Authority  to  supply  or  aid  the  supply  of 
Technical  Instruction. 

1. — (1.)  A  local  authoi-ity  may  from  time  to  time  out  of  the  local  rate  supply 
or  aid  the  supply  of  technical  or  manual  instruction,  to  such  extent  and  on  such 
ff-riiis  as  the  authority  think  expedient,  subject  to  the  following  restrictions,^  namely: — 

(a)  The  local  authority  shall  not  out  of  the  local  rate  supply  or  aid  tJie  suppAy 

of  technical  or  mamial  instruction  to  scholars  receiving  instruction  at  an 
elementary  school  in  the  obligatm-y  or  standard  subjects  prrescribed  by 
the  minutes  of  tlie  Education  Department  for  the  time  being  in  force ; " 

(b)  If  shall  not  be  rerpiired,  as  a  condition  of  any  scholar  being  admitted  into 

or  continuing  in  any  school  aided  out  of  the  local  rate,  and  receiving 
technical  or  manual  instruction  under  this  Act,  that  he  shall  attend  at 
or  abstain  from  attending  any  Sunday  school  o?-  any  place  of  religious 
wm'ship),  or  that  he  shall  attend  any  religious  observance  or  any  instruc- 
tion in  religious  subjects  in  the  school  or  elsewhere :  Provided  that  in 
any  school,  the  erection  of  which  has  been  aided  under  this  Act,  it  shall 
not  be  required,  as  a  condition  of  any  scholar  being  admitted  info  or 
continuing  in  such  school,  that  he  shall  attend  at  or  abstain  from 
attending  any  Sunday  school  or  any  place  of  religious  worship,  or  that 
he  shall  attend  any  religious  observance  or  any  instruction  in  religious 
subjects  in  the  school  or  elsewhere ;  ^ 

(c)  No  religious  catechism  or  religious  fm-mulary,  which  is  distinctive  of  any 

particular  denomination,  shall  be  taught  at  any  school  aided  out  of  the 
local  rate,  to  a  scholar  attending  only  for  the  purposes  of  technical  or 
manual  instruction  undefr  this  Act,  and  the  times  foi-  prayer  or  religious 
worship,  or  for  any  lesson  or  series  of  lessons  on  a  religious  subject,  shall 
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he  convenienthj  arranged  for  the  purpose  of  allowing  the  withdrawal 
of  such  scholar  therefrom ;  ^ 

(d)  A  local  authority  may,  on  the  request  of  the  school  hoard  fm-  its  district  or 

any  part  of  its  district,  or  of  any  other  managers  of  a  school  or  institu- 
tion loithin  ''its  district  for  the  time  being  in  receipt  of  aid  from  the 
Department  of  Science  and  Art,  make,  out  of  any  local  rate  raised  in 
pursuance  of  this  Act,  to  such  extent  as  may  be  reasonably  sufficient, 
having  regard  to  the  requirements  of  the  district,  but  subject  to  the 
conditions  and  restrictions  contained  in  this  section,  p-ovision  in  aid 
of  the  technical  and  manual  instruction  for  the  time  being  supplied  in 
schools  or  institutions  within  its  district,  and  shall  distribute  the  provision 
so  made  in  proportion  to  the  nature  and  amount  of  efficient  technical  or 
manual  instruction  supplied  by  those  schools  ffr  institutions  respectively ;  •* 

(e)  Where  such  other  managers  of  a  school  w  institution  receive  aid  from  a 

local  authority  in  pursuance  of  this  section,  the  local  authority  shall, 
for  the  purposes  of  this  Act,  be  represented  on  the  governing  body  of 
the  school  or  institution  in  such  propmiion  as  will,  as  nearly  as  may  be, 
rarrespond  to  the  proportiorb  which  the  aid  given  by  the  local  autho^ift/ 
hears  to  the  contribution  made  from  all  sources  other  than  the  local  rate 
and  money  provided,  by  Parliament  to  the  cost  of  the  technical  oi'  mamial 
instruction  given  in  the  school  or  institution  aided ;  ^ 

(f )  //'  any  question  arises  as  to  the  sufficiency  of  the  provision  made  under  this 

section,  or  as  to  the  qualification  of  any  school  or  institution  to  participate 
in  any  such  prrovision,  or  as  to  the  amount  to  be  allotted  to  each  school 
or  institution,  or  as  to  the  extent  to  which,  or  mode  in  which,  the  local 
authcyiity  is  to  be  represented  on  the  governing  body  of  any  such  school 
or  institution,  the  question  shall  be  determined  by  the  Department  of 
Science  and  Art :  Provided  that  no  such  provision,  out  of  any  rate 
raised  in  pursuance  of  this  Act,  slmll  he  made  in  aid  of  technical  or 
manual  instruction  in  any  school  conducted  for  pivate  profit  ;^  and 

(g)  The  amount  of  the  rate  to  he  raised  in  any  one  year  by  a  local  authority  fffr 

till'  jnirposes  of  this  Act  shall  not  exceed  the  sum  of  one  penny  in  the 

pound.' 

(2.)  A  local  authority  may  for  the  purposes  of  this  Act  apipoint  a  committee 

consisting  either  wholly  or  partly  of  members  of  the  local  authority,  and  may  delegate 

to  any  such  committee  any  powers  exerciseahle  by  the  authority  under  this  Act,  except 

the  power  of  raising  a  rate  or  borrowing  money. ^ 

(3.)  Nothing  in  this  Act  shall  he  construed  so  as  to  interfere  with  any  existing 
powers  of  school  hoards  with  respect  to  the  provision  of  technical  and  manual 
instruction. 

'  This  Act,  which  was  passed  in  the  year  foHowing  the  creation  of  county  and 
county  borouf;h  councils  by  the  Local  Government  Act,  1888,  and  gave  to  these 
councils,  and  to  the  councils  of  other  boroughs  and  to  any  urban  sanitary  authorities 
within  the  meaning  of  the  Public  Health  Acts,  power  to  supply  or  aid  the  supply  of 
technical  or  manual  instruction  as  defined  in  the  Act  out  of  the  local  rate,  subject  to 
certain  restrictions  (the  most  iiujiortant  being  the  penny  limit  to  the  rate),  is  wholly 
repealed  by  the  Education  Act,  1902. 
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For  the  wider  powers  of  aiding  education  other  than  elementary  given  to  local 
education  authorities  under  Part  II.  of  that  Act,  see  §2  and  the  notes  thereon  (pp.  36-44), 
and  for  the  concurrent  powers  given  to  the  councils  of  non-county  boroughs  and 
urban  districts,  see  §3  (p.  44). 

That  Act  provides  (Schedule  III.  (11))  that  references  in  any  enactment  or  in  any 
provision  of  a  scheme  made  under  the  Charitable  Trusts  Acts,  1853  to  1894,  or  the 
Endowed  Schools  Acts,  1869  to  1889,  or  the  Elementary  Education  Acts,  1870  to  1900, 
to  any  provisions  of  the  Technical  Instruction  Acts,  1889  and  1891,  or  either  of  those 
Acts,  shall,  unless  the  context  otherwise  requires,  be  construed  as  references  to  the 
provisions  of  Part  II.  of  that  Act,  and  that  the  provisions  of  that  Act  shall  apply  with 
respect  to  any  school,  college,  or  hostel  established,  and  to  any  obligation  incurred, 
under  the  Technical  Instruction  Acts,  1889  and  1891,  as  if  the  school,  college,  or  hostel 
had  been  established  or  the  obligation  incurred  under  Part  II.  of  that  Act.  For  the 
etfect  of  this  provision,  see  the  note  to  the  Education  Act,  1902,  Schedule  III.  (11), 
ante. 

2  See  §22  (3)  of  the  Education  Act,  1902,  and  the  note  thereon. 

^  See  §4  of  the  Education  Act,  1902,  and  the  note  thereon. 

*  The  powers  given  by  this  clause  were  extended  by  §1  of  the  Technical  Instruction 
Act,  1891  (p.  462). 

^  See  note  3  to  §2  of  the  Education  Act,  1902  (p.  37),  and  the  second  paragraph  of 
the  note  to  Schedule  III.  (11)  of  that  Act  (p.  222). 

^  The  provisions  of  this  clause  are  not  repeated  in  the  Education  Act,  1902. 

^  See  note  3  to  §2  of  the  Education  Act,  1902  (p.  37). 

^  See  §17  of  the  Education  Act,  1902,  and  the  notes  thereon. 

Provision  for  Entrance  Examination. 

2.  li  shall  be  competent  far  any  school  hoard  or  local  authority,  should  they 
think  Jit,  to  institute  an  entrance  examination  fen'  persons  desirous  of  attending 
technical  schools  or  classes  under  their  management  or  to  which  they  contribute. 

ParliaTYientary  Grants  in  Aid  of  Technical  Instruction. 

3.  The  conditions  on  which  parliamentary  grants  may  be  made  in  aid  of 
technical  or  manual  instruction  sJiall  be  those  contained  in  the  minutes  of  the 
Department  of  Science  and  Art  in  fo)-ce  fw  the  time  being} 

1  For  the  conditions  on  which  grants  are  made  by  the  Board  of  Education,  which 
has  taken  the  place  of  the  Department  of  Science  and  Art,  to  secondary  schools  and 
to  evening  schools,  technical  institutions,  etc.,  see  pp.  883-899. 

Provisions  as  to  Local  Authorities. 

4. — (1.)  Fo^'  the  purposes  of  this  Act  the  exprression  ^ local  authority'  shall 
'mean  the  council  of  any  county  or  borough,  and  any  urban  sanitary  authority  within 
the  meaning  of  the  Public  Health  Acts.^ 

(2.)  The  local  rate  foi-  the  prurposes  of  this  Act  shall  be — 

(a)  In  the  case  of  a  county  council,  the  county  fund  ; 

(b)  In  tlie  case  of  a  boivugh  council,  the  borough  fund  or  tlie  borough  rate  ; 

(c)  In  the  case  of  an  urban  sanitary  aidhority  not  being  a  borough  council, 

the  district  fund  and  general  district  rate,  err  other  fund  or  rate 
applicable  to  tlie  general  purposes  of  tlie  Public  Health  Acts.^ 
(3.)  A  county  council  may  charge  any  expenses  incurred  by  them  under  this  Act 
on  any  part  of  their  county  for  the  requirements  of  which  such  expenses  have  been 
incurred.^ 
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(4:.)  A  local  authority  may  borrotv  for  the  pwyoses  of  this  Act — 

(a)  In  the  case  of  a  county  council,  in  manner  pivvided  by  the   Local 

Government  Act,  1888 : 

(b)  In  the  case  of  a  hwough  council,  as  if  tJie  purposes  of  this  Act  were 

purposes  for  which  they  are  authorised  by  section  one  hundred  and  six 
of  the  Municipal  Corporations  Act,  1882,  to  borrow  : 

(c)  In  the  case  of  an  urban  sanitary  authority  not  being  a  boi'ough  council, 

as  if  the  pturposes  of  this  Act  were  purposes  for  which  they  are 
authorised  to  borrotv  under  tlie  Public  Health  Acts.^ 

1  See  §3  of  the  Education  Act,  1902,  and  the  note  thereon  (p.  44). 

2  See  §18  (1)  of  the  Education  Act,  1902. 

3  See  §18  (1)  («)  of  the  Education  Act,  1902. 

4  /Sfee  §19  (1)  of  the  Education  Act,  1902. 

Audit  of  Accounts  of  Aided  Schools. 

5.  Where  tlie  managers  of  a  school  w  institution  receive  aid  from  a  local 
authority  in  pursuance  of  this  Act,  they  shall  render  to  the  local  authority  such 
accounts  relating  to  the  application  of  the  money  granted  in  aid,  and  those  accounts 
shall  be  verified  and  audited  in  such  manner,  as  the  local  authority  may  require,  and 
the  managers  shall  be  personally  liable  to  refund  to  the  local  authority  any  money 
granted  under  this  Act,  and  not  shoivn  to  be  properly  applied  for  the  purposes  for 
which  it  teas  granted. 

Audit  of  Accounts  of  Urban  Sanitary  Authority. 

6.  The  accounts  of  the  receipts  and  expenditure  of  an  urban  sanitary  authority 
under  this  Act  shall  be  audited  in  like  manner,  and  with  tlie  like  incidents  and 
consequences,  as  the  accounts  of  their  receipts  and  expenditure  under  the  Public 
Health  Act,  1875. 

Application  of  the  Act  to  Ireland. 

7.  //'  the  application  of  this  Act  to  Ireland — 

(1.)  The  exp-ession  'local  cmthority'  shall  mean  the  urban  or  rural  sanitary 
authority,  as  the  case  may  be,  within  the  meaning  of  tlie  Public  Health  {Ireland) 
Act,  1878. 

(2.)  The  local  rate  for  tlie  purposes  of  this  Act  shall  be — 

(a)  In  the  case  of  an  urban  sanitary  authority,  the  rate  w  fund  applicable 

to  the  expenses  incuired  or  payable  by  such  authority  in  the  execution 
of  the  Public  Health  (Ireland)  Act,  1878,  rmder  the  pvvisions  of 
the  said  Act ; 

(b)  In  the  case  of  a  rural  sanitary  authority,  tlie  rate  or  rates  out  of  which 

special  expenses  incurred  in  respect  of  any  contributory  place  or  places 
are  payable  under  the  provisions  of  the  said  Act. 
(3.)  A   local  authority  may  botroio  for  the  purposes  of  this  Act  as  if  the 

purposes  of  this  Act  ivere  purposes  for  which  the  sanitary  authority  are  authoiised  to 

borrow  under  the  Public  Health  {Ireland)  Act,  1878. 
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(4.)  Any  reference  to  the  Public  Health  Act,  1875,  shall  he  construed  as  a 
reference  to  the  Public  Health  (Ireland)  Act,  1878. 

Cleaning  of  Technical  and  Manual  Instruction} 

8.  In  this  Act — 

The  exp-ession  '  technical  instruction '  shall  mean  instruction  in  the  principles  of 
science  and  art  applicable  to  industries,  and  in  the  application  of  special 
branches  of  science  and  art  to  specific  industries  or  employments.  It  shall 
not  include  teaching  the  practice  of  any  trade  or  industry  or  employment, 
hat,  save  as  aforesaid,  shall  include  instruction  in  the  branches  of  science 
and  art  icith  respect  to  which  grants  are  for  the  time  being  made  by  the 
Department  of  Science  and  Art,  and  any  other  fwm  of  instruction  {inclnd- 
ing  modern  languages  and  commercial  and  agricultural  subjects),  which  may 
fw  the  time  being  be  sanctioned  by  that  Department  by  a  minute  laid 
before  Parliament  and  made  on  the  rep-esentation  of  a  local  authority  that 
such  a  farm  of  instruction  is  required  by  the  circumstances  of  its  district. 

The  expression  '  manual  instruction '  shall  mean  instruction  in  the  use  of  tools, 
processes  of  agriculture,  ami  modelling  in  clay,  tvood,  or  otlier  material. 
1  See  note  3  to  §2  of  the  Education  Act,  1902  (p.  37). 

Extent  of  Act. 

9.  This  Act  shall  not  extend  to  Scotland. 

Short  Title. 

10.  This  Act  may  be  cited  as  the  Technical  Instruction  Act,  1889. 
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THE  LOCAL  TAXATION  (CUSTOMS 
AND  EXCISE)  ACT,  1890. 


53  &  54  Victoria,  Chap.  60. 


An  Act  for  the  Distribution  and  Application  of  certain 
Duties  of  Customs  and  Excise ;  and  for  other  purposes 
connected  therewith.  [18th  August  1890.] 

Whereas  certain  local  taxation  (customs  and  excise)  duties  have  by  an 
Act  of  the  present  session  been  directed  to  be  paid  to  the  same  local 
taxation  accounts  as  the  local  taxation  probate  duty,  and  it  is  expedient  to 
provide  for  the  distribution  and  application  of  the  duties  so  paid  : 


Application  of  English  share  of  Customs  and  Excise  Duties. 

1. — (1.)  Out  of  the  English  share  of  the  local  taxation  (customs  and 
excise)  duties  paid  to  the  local  taxation  account  on  account  of  any  financial 
year — 

(a)  The  sum  of  three  hundred  thousand  pounds  shall  be  applied  for 
such  purposes  of  police  superannuation  in  England  as  herein-after 
mentioned ; 

{h)  The  residue  shall,  unless  Parliament  otherwise  determines,  be  dis- 
tributed between  county  and  county  borough  funds,  and  carried 
to  the  Exchequer  contribution  accounts  of  those  funds  respectively, 
and  applied  under  the  Local  Government  Act,  1888,  as  if  it  were 
part  of  the  English  share  of  the  local  taxation  probate  duty,  and 
shall  be  the  subject  of  an  adjustment  between  counties  and  county 
boroughs,  according  to  section  thirty-two  of  the  said  Act,  by  the 
Commissioners  under  that  Act.^ 
(2.)  The  CMuncil  of  any  such  ronntij  or  anmtij  borough  may  contribute  any  sum 
received  by  stick  council  in  respect  of  tlie  residue  tinder  this  section,  or  any  part  of  M 
that  sum,  far  the  pur  poses  of  technical  education  -  tvifhin  the  meaning  of  the  Technical 
Instruction  Act,  1889,  and  nuiy  make  that  contribution  over  and  above  any  sum 
tluit  may  he  raised  by  rate  under  that  Act.^ 
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(3.)  A  count ij  council  nuvj  make  amj  such  contribution  by  giving  tJie  amount  of 
the  contribution  or  any  2Mrt  of  that  amount  to  any  town  council  or  otlier  urban 
military  authority  in  their  county  for  the  purpose  of  the  same  being  applied  by  such 
council  01-  authority  under  the  Technical  Instruction  Act,  1889,  over  and  above  any 
sum  which  can  be  raised  under  that  Act  by  rate  by  such  council  or  authority.^ 

(4.)  The  council  for  any  county  to  which  the  Welsh  Intermediate 
Education  Act,  1889,  applies  may  contribute  any  sum  received  by  such 
council  under  this  section  in  respect  of  the  said  residue  or  any  part  of  that 
sum  towards  intermediate  and  technical  education  under  that  Act,  in 
addition  to  the  amount  which  the  council  can  under  that  Act  contribute 
for  such  education,^ 


1  Section  2  of  the  Education  Act,  1902,  makes  it  obligatory  on  the  local  education 
authority  under  Part  II.  of  that  Act  to  apply  the  '  residue  grant '  under  this  section 
(popularly  known  as  the  '  whisky  money ')  to  the  purpose  of  supplying  or  aiding  the 
supply  of  education  other  than  elementary,  and  of  promoting  the  general  co-ordination 
of  all  forms  of  education.     See  note  7  to  that  section,  p.  40. 

From  a  return,  dated  11th  June  1903,  it  ajjpears  that  the  residue  gTant  for  the 
year  1901-2  amounted  to  £896,299,  18s.  6d.  Of  this  £37,287,  18s.  lOd.  was  given  to 
the  relief  of  rates  (including  £16,809, 16s.  3d.,  so  given  by  the  London  County  Council), 
and  the  remainder  was  appropriated  to  educational  purposes.  The  total  amount 
expended  on  technical  education  in  England  and  Wales  diu'ing  the  year  1901-2, 
exclusive  of  the  sums  allocated  to  intermediate  and  technical  education  under  the 
Welsh  Intermediate  Education  Act,  1889  (see  note  4,  infra),  was  £1,057,398,  Os.  2d. 

-  For  the  meaning  of  the  expression  '  technical  education '  as  used  here,  see  §3  of 
the  Technical  Instruction  Act,  1891  (p.  463). 

^  Subsections  (2)  and  (3)  of  the  present  section  are  repealed  by  the  Education  Act, 
1902.  See,  however,  the  third  paragraph  of  note  1  to  §3  of  the  Education  Act,  1902 
(p.  45). 

*  The  county  and  county  borough  councils  in  Wales  and  Monmouthshire  have 
generally  recommended  the  inclusion  either  of  the  whole  of  the  residue  grant  or  of  the 
greater  part  thereof  in  the  funds  to  be  administered  by  the  county  governing  body 
under  the  scheme  made  under  the  Welsh  Intermediate  Education  Act,  1889,  for  their 
respective  areas.  In  some  cases  also  a  substantial  contribution  is  made  by  the  county 
council  in  aid  of  technical  instruction  in  the  county  schools  under  that  Act,  out  of 
rates  levied  under  the  Technical  Instruction  Act.  See  the  note  to  §8  of  the  Welsh 
Intermediate  Education  Act,  1889  (p.  560). 
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54  Victoria,  Chap.  4. 


An    Act^    to    amend    the    Law    relating    to    Technical 
Instruction.  [26th  March  1891.] 

Be  it  enacted  hy  the  Queenh  most  Excellent  Majesty,  hy  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  hy  the  authority  of  the  same,  as  follows  : 

Explanation  of  Poivers  of  Local  AutJiority  as  to  Technical 
Instruction. 

1. — (1.)  Subject  to  the  conditions  and  restrictions  contained  in  the  Teclmical 
List  ruction  Act,  1889,  a  local  authority  may — 

(a)  Make  such  provision  in  aid  of  the  technical  or  manual  instruction  for  the 
time  being  supplied  in  a  school  w  institution  outside  its  district  as  may, 
in  the  opinion  of  the  authc/iity,  he  necessary  for  the  requirements  of  the 
district  in  cases  where  similar  provision  cannot  he  so  advantayeously  made 
hy  aiding  a  school  or  institution  within  its  district ;  and 
(1))  Proiide  or  assist  in  providing  scholarships  far  or  piay  w  assist  in  paying 
the  fees  of  students  ordinarily  resident  in  the  district  of  the  local  authority 
at  schools  or  institutions  zvifhin  or  outside  that  district. 
(2.)  In  distributing  the  jyrovision  made  in  aid  of  technical  or  manual  instruc- 
tion, the  local  authority  may  consider  all  the  circumstances  of  the  case,  and  sJmll 
not  be  bound  to  distribute  the  provision  so  made  exclusively  in  2>roportion  to  the 
nature  and  amount  of  efficient  technical  or  manual  instruction  supplied  hy  those 
schools  or  institutions  respectively.'^ 

'  This  Act,  which  extended  the  powers  of  a  local  authority  under  the  Technical 
Instruction  Act,  1889,  and  the  Local  Taxation  (Customs  and  Excise)  Act,  1890,  is 
wholly  repealed  by  the  Education  Act,  1 902. 

-  The  first  sul)-section  of  this  section  extended  the  powers  of  a  local  authority 
under  the  Technical  Instruction  Act,  1889,  so  as  to  include  (a)  the  power  of  aidinj; 
schools  'outside  its  district' ;  {h)  the  power  of  paying  fees  or  providing  scholarships 
at  schools  cither  within  or  outside  its  district. 

The  second  sub-section  removed  the  restrictions  inqjosed  by  the  last  words  of 
^1  (1)  (rf)  of  the  Technical  Instruction  Act,  1889. 

The  powers  thus  given  to  a  local  authority  are  continued  to  the  councils  of  county, 
borough,  and  urban  district  councils  by  ^§2,  3,  and  23  (2)  of  the  Education  Act,  1902. 
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A'pplication  of  Balances. 

2.  Any  nwneys  received  by  a  county  council  under  subsection  (1)  (b)  of  section 
one  of  the  Local  Taxation  {Customs  and  Excise)  Act,  1890,  and  directed  by 
resolution  of  the  county  council  to  be  appropriated  or  to  be  set  aside  for  the  purposes 
of  technical  w  manual  instruction,  shall,  although  not  expended  w  specifically  con- 
tributed or  allotted  in  whole  or  in  part  before  the  end  of  the  financial  year,  remain 
applicable  for  such  purposes,  and  shall  not  be  applied  in  manner  pi-ovidecl  by  sub- 
section (2)  and  the  following  sub-sections  of  section  twenty-three  of  the  Local 
Government  Act,  1888,  until  the  county  council  shall  have  made  an  oi'der  fo7- 
such  application.  " 

Where  a  council  shall  have  referred  to  a  committee  the  question  of  appropriating 
for  purposes  of  technical  or  manual  instruction  any  sum  consisting  of  the  whole  or 
any  part  of  such  moneys,  this  section,  unless  and  until  the  council  otheruise  direct, 
shall,  until  the  committee  shall  have  made  their  report  and  tJie  council  shall  have 
arrived  at  a  decision  thereon  or  the  appointment  of  the  committee  shall  have  been 
rescinded,  apply  to  such  sum  as  if  the  same  had  been  directed  by  the  council  to  be 
appropriated  to  such  purposes.'^ 

1  As  to  the  eflect  of  this  section  and  of  its  repeal  by  the  Education  Act,  1902,  see 
note  7  to  §2  of  that  Act  (p.  40). 

Construction  of  53  &  54  Vict.  c.  60,  s.  1. 

3.  The  expi'ession  '  technical  education '  in  section  one  of  the  Local  Taxation 
{Customs  and  Excise)  Act,  1890,  shall  be  deemed  to  include  both  technical  and 
manual  instruction  within  the  meaning  of  the  Technical  Instruction  Acts,  1889 
and  1891.1 

^  This  section  remedied  the  omission  of  any  reference  to  '  manual'  instruction  in  §1 
uf  the  Local  Taxation  (Customs  and  Excise)  Act,  1890. 

Short  Title  and  Construction. 

4.  This  Act  may  be  cited  as  the  Technical  Instruction  Act,  1891,  and  shall 
be  construed  as  one  with  the  Technical  Instruction  Act,  1889,  and  this  Act  and 
the  Technical  Instruction  Act,  1889,  may  be  cited  together  as  the  Technical 
Instruction  Acts,  1889  and  1891. 
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THE  SCHOOLS  FOR  SCIENCE  AND  AET 
ACT,  1891. 


54  &  55  Victoria,  Chap.  61. 


An  Act  to  facilitate  the  transfer  of  Schools  for  Science 
and  Art  to  Local  Authorities.  [5th  August  1891.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : 

Transfer  of  School  for  Science  and  Art  or  Literary  or  Scientific 
Institution  to  Local  Authority. 

1, — (1.)  The  managers  of  any  school  for  science  and  art,  or  for  science, 
or  for  art,  or  of  any  institution  to  which  the  Literary  and  Scientific  Institu- 
tions Act,  1854,  applies,  may  make  an  arrangement  with  any  local  authority 
within  the  meaning  of  the  Technical  Instruction  Act,  1889/  for  transferring 
the  school  or  institution  to  that  authority,  and  the  local  authority  may 
assent  to  any  such  arrangement  and  give  effect  thereto,  subject  to  the 
provisions  of  that  Act. 

(2.)  The  provisions  of  section  twenty-three  of  the  Elementary  Education 
Act,  1870,  with  respect  to  arrangements  for  the  transfer  of  schools  shall 
apply  in  the  case  of  arrangements  for  the  transfer  of  schools  or  institutions 
in  pursuance  of  this  section,  with  this  modification,  that  for  the  purposes  of 
transfers  to  a  local  authority  references  to  the  school  board  shall  be  con- 
strued as  references  to  the  local  authority  and  references  to  the  Education 
Department  as  references  to  the  Department  of  Science  and  Art,  and 
references  to  a  school  shall,  in  the  case  of  an  institution  not  being  a  school, 
be  construed  as  references  to  the  institution. 

(3.)  In  this  section  the  expression  'managers'  includes  all  persons  who 
have  the  management  of  any  school  or  institution,  whether  the  legal  interest 
in  the  site  and  buildings  of  the  school  or  institution  is  or  is  not  vested  in 
them.- 

>  By  Schedule  III.  (11)  of  the  Education  Act,  1902  (p.  221),  references  in  any 
enactment  to  any  provisions  of  tlic  Technical  Instruction  Act,  1889,  are,  unless  the 
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context  otherwise  requires,  to  be  construed  as  references  to  the  provisions  of  Part  II. 
of  the  Education  Act. 

-  A  building  grant  made  by  the  Department  of  Science  and  Art  in  aid  of  the  provision 
of  a  school  for  science  or  art  was  usually  made  only  on  the  condition  that  the  premises 
were  secured  on  trust  for  the  instruction  of  children  and  adults  in  the  pure  and 
natural  sciences  applicable  to  industry  and  manufactures,  or  in  drawing,  painting, 
modelling,  designing  for  architecture,  manufactures,  and  decoration,  and  for  no  other 
purpose  whatever  ;  and  no  provision  for  alienation  was  made  by  the  model  form  of 
trust  deed.  This  Act  was  passed  to  enable  the  transfer  of  such  schools  from  their 
former  managers  to  the  local  authorities  which  had  recently  been  established  under  the 
Technical  Instruction  Act,  1889  (see  §23  of  the  Elementary  Education  Act,  1870,  and 
note  1  thereon,  ad  init.,  p.  315).  By  a  minute  of  the  Committee  of  Council  on 
Education,  dated  the  12th  September  1891,  one  of  the  rules  laid  down  respecting  such 
transfers  was  the  following  :— 

Premises  in  which  a  building  grant  has  been  made  by  the  Department  of 
Science  and  Art  must,  if  transferred,  be  absolutely  conveyed  to  the  local 
authority,  which  must  then  stand  in  the  same  relation  to  the  Department,  in 
so  far  as  respects  the  conditions  on  which  building  grants  are  made,  as  the 
trustees  stood  under  their  trust  deed  ;  that  is  to  say,  the  local  authority  must 
undertake  that,  so  long  as  the  building  grant  is  not  repaid — 

(1.)  The  premises  shall  be  used  solely  as  a  School  for  Science  or  Art,  as 

defined  by  the  regulations  of  the  Department,  as  the  case  may  be. 
(2.)  They  shall  be  open  at  all  reasonable  times  to  the  inspection  of  the 

Department's  officers. 
(3.)  The  students  shall  be  instructed  by  teachers  qualified  to  earn  pajTnents 

from  the  Department  on  the  results  of  their  teaching. 
(4.)  Provision  be   made   for  the   constitution   of  a  proper  committee   of 
management. 

The  Board  of  Education  have  recently  modified  the  requirement  printed  in  italics 
aliove,  by  the  substitution  of  a  rule  that  the  undertaking  must  be  that  'the  premises 
'  shall  be  used  in  perpetuity  solely  for  educational  purposes  approved  by  the  Board  of 
'  Education.' 

Short  Title. 

2.  This  Act  may  be  cited  as  the  Schools  for  Science  and  Art  Act, 
1891. 
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THE  TECHNICAL  AND  INDUSTRIAL 
INSTITUTIONS  ACT,  1892. 


55  &  56  Victoria,  Chap.  29. 


An  Act  to  facilitate  tlie  Acquisition  and  Holding  of  Land 
by  Institutions  for  promoting  Technical  and  Industrial 
Instruction  and  Training.  [27th  June  1892.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : 

Short  Title. 

1.  This  Act  may  be  cited  as  the  Technical  and  Industrial  Institutions 
Act,  1892. 

Definition  of  Institution. 

2.  This  Act  applies  to  every  institution  established,  whether  before  or 
after  the  passing  of  this  Act,  for  effecting  all  or  any  of  the  following 
purposes,  that  is  to  say  : — 

(i.)  To  give  technical  instruction  within  the  meaning  of  the  Technical 

Instruction  Act,  1889  ;^ 
(ii.)  To  provide  the  training,  mental  or  physical,  necessary  for  the 

above  purpose. 

(iii.)  In  connection  with  the  purposes  before  mentioned,  to  provide 
workshops,  tools,  scientific  apparatus  and  plant  of  all  kinds, 
libraries,  reading  rooms,  halls  for  lectures,  exhibitions,  and 
meetings,  gymnasiums,  and  swimming  baths,  and  also  general 
facilities  for  mental  and  physical  training,  recreation,  and 
amusement,  and  also  all  necessary  and  proper  accommodation 
for  persons  frequenting  the  institution  ; 
and  every  such  institution  is  in  this  Act  referred  to  as  the  institution. ^ 

1  See  Schedule  III.  ( 1 1)  of  the  Education  Act,  1 902,  and  the  note  thereon  (p]).  221-2). 

-  A  devise  for  the  benefit  of  .such  an  institution  may  be  carried  into  effect,  although 

the  building  in  which  it  is  carried  on  has  never  been  validly  eonveved  to  trustees  lor 
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any  charitable  purpose.    Where  a  sum  of  money  was  left  for  the  benefit  of  the  M 

Institute,  and  a  building  known  as  the  M Institute  had  been  erected  for  the 

general  benefit  of  the  inhabitants  of  the  viHage,  but  had  never  been  conveyed  to 
trustees,  Farwell  J.  held  that  the  bequest  was  not  for  the  building  only,  but  for  the 
purposes  for  which  the  Institute  had  been  founded,  i.e.  for  the  benefit  of  the  inhabi- 
tants, and  directed  a  scheme  for  its  application  (in  re  Mann,  Hardy  v.  Kit.  Gen.  L.  R. 
1903,  1  eh.  p.  232). 

Governing  Body. 

3. — (1.)  The  governing  body  of  the  institution  may  be  any  body 
corporate,  council,  public  authority,  local  authority,  commissioners,  directors, 
committee,  trustees,  or  other  body  of  persons,  corporate  or  unincorporate, 
willing  to  undertake,  or  elected  or  appointed  for  the  purpose  of  under- 
taking, or  having,  the  government  and  management  of  the  institution. 

(2.)  The  governing  body  may  make  byelaws  and  rules  for  the  manage- 
ment and  conduct  of  the  institution. 

Incorporation  of  8  c5  9  Vict.  c.  18. 

4.  The  Lands  Clauses  Consolidation  Act,  1845,  and  the  Lands  Clauses 
Consolidation  Acts  Amendment  Act,  1860  (except  the  provisions  of  those 
Acts  relating  to  the  purchase  and  taking  of  lands  otherwise  than  by  agree- 
ment, and  with  respect  to  the  entry  upon  lands  by  promoters  of  the 
undertaking,  and  with  respect  to  determining  the  amount  of  purchase- 
money  by  valuation  of  surveyors),  are  hereby  incorporated  in  this  Act. 

Power  to  take  Land  by  Agreement. 

5.  The  governing  body  of  the  institution  may  by  agreement  enter  on, 
take,  and  use  any  land  required  by  them  for  the  purposes  of  the  institution, 
and  such  land  may  be  conveyed  either  to  the  governing  body  or  to  trustees 
for  the  governing  body. 

Conveyance  may  be  by  ivay  of  Sale,  Exchange,  or  Gift. 

6. — (1.)  A  conveyance  of  land  may  be  made  to  the  governing  body  of 
the  institution  or  to  trustees  for  the  governing  body  either  for  valuable 
consideration  in  money,  or  in  consideration  of  a  rent-charge,  or  by  way  of 
exchange  for  other  land,  or,  subject  as  in  this  Act  provided,^  by  way  of  free 
gift,  and  without  any  consideration. 

(2.)  A  conveyance  under  this  Act  by  a  person  having  an  equitable 
estate  shall  operate  to  pass  any  bare  outstanding  legal  estate  vested  in  a 
trustee. 

'  The  reference  is  to  the  provisions  of  §§7  and  10,  infra. 

Conveyances  by  Limited  Owners. 

7. — (1.)  A  conveyance  under  this  Act  by  a  person  not  entitled  to  dis- 
pose absolutely  for  his  own  benefit  of  the  land  proposed  to  be  conveyed  (other 
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than  a  conveyance  on  a  sale  or  exchange  for  the  best  consideration  in 
money,  or  by  way  of  rentcharge,  or  in  land  to  be  reasonably  obtained)  shall 
be  subject  to  the  following  restrictions  and  provisions : — 

(a)  It  shall  not  in  itself,  or  in  addition  to  any  land  conveyed  under  this 

Act  by  the  same  person,  comprise  more  than  two  acres  in  the 
whole  in  any  one  county,  city,  or  borough  : 

(b)  It    shall    be    made   either   with    the    consent    of    the    person,    if 

any,  entitled  to  the  next  estate  of  freehold  in  remainder  for  the 
time  being,  or  with  the  approval  of  the  High  Court  of  Justice. 

(2.)  Every  application  to  the  Court  for  an  order  approving  a  conveyance 
under  this  Act  shall  be  by  summons  in  chambers,  and  shall,  subject  to  the 
Acts  regulating  the  Court,  be  assigned  to  the  Chancery  Division. 

(3.)  On  any  such  application  the  Court  may  direct  notice  to  be  served 
on  such  persons,  if  any,  as  it  thinks  fit. 

(4.)  On  any  such  application  the  Court  shall  have  regard  to  the 
circumstances  of  the  settled  estate,  the  wants  of  the  neighbourhood,  and 
the  interests  of  the  persons  entitled  in  remainder,  and  the  Court,  if  it  thinks 
fit  under  all  the  circumstances  of  the  case,  may  make  an  order  approving 
the  proposed  conveyance.  Such  order,  if  the  Court  thinks  fit,  may  be  made 
on  such  terms  and  conditions,  if  any,  as  the  Court  thinks  proper ;  but  no 
such  order  shall  be  made  if  the  application  is  opposed  by  any  person  entitled 
in  remainder,  unless  the  Court  is  of  opinion  that  the  opposition  is  unreason- 
able, or  the  interest  of  the  person  opposing  so  remote  that  it  may  properly 
be  disregarded. 

Institution  to  he  ijuhlic. 

8.  Every  institution  for  which  land  has  been  acquired  under  an  exercise 
of  the  powers  conferred  by  this  Act  shall  be  open  generally  either  to  all 
persons  or  to  all  persons  within  specified  limits  as  to  age,  qualification,  or 
otherwise,  and  either  without  payment  or  on  specified  terms  as  to  times  of 
attendance  and  payment  of  subscriptions  or  fees  or  otherwise,  but  so  that 
no  preference  be  given  to  any  person  or  class  of  persons  within  the  specified 
limits. 

Site  may  be  Sold  or  Exchanged. 

9. — (1.)  Land  acquired  under  the  powers  of  this  Act  shall  not  be  used 
otherwise  than  for  the  purposes  of  an  institution  within  the  meaning  of  this 
Act,  but,  with  the  consent  of  the  Charity  Commissioners,^  may  be  sold  or 
may  be  exchanged  for  other  land. 

(2.)  The  governing  body  or  their  trustees  may  execute  conveyances  and 
do  all  acts  necessary  to  effectuate  a  sale  or  exchange. 

(3.)  On  a  sale,  the  receipt  of  the  governing  body  or  of  the  trustees  for 
the  governing  body  shall  be  a  sufficient  discharge  for  the  purchase-money, 
and  such  money  shall,  as  soon  as  convenient,  be  invested  in  the  purchase  of 
other  land. 
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(4.)  Land  purchased  or  taken  in  exchange  under  this  section  shall  be 
devoted  to  the  same  purposes  and  be  liable  to  the  same  incidents  as 
originally  were  applicable  to  or  affected  the  land  sold  or  given  in  exchange. 

(5.)  Money  arising  by  sale  may,  until  reinvested  in  the  purchase  of 
land,  be  invested  in  the  names  of  the  governing  body  or  of  trustees  for  the 
governing  body  in  any  manner  in  which  trust  money  is  for  the  time  being 
l)y  law  authorised  to  be  invested  ;  and  all  dividends  and  income  on  invest- 
ments so  made  and  all  the  resulting  income  shall  be  invested  in  like  manner 
so  as  to  accumulate  in  the  way  of  compound  interest,  and  be  added  to 
capital  until  the  capital  is  reinvested  in  the  purchase  of  land. 

'  See  the  Board  of  Education  (Powers)  Order  in  Council,  1902,  and  the  note  thereon 
(pp.  508,  509). 

Parts  I.  and  II.  of  51  cC-  52  Vict.  c.  42,  and  part  of  54  &  55 
Vict.  c.  73  not  to  apply. 

10. — (1.)  Parts  I.  and  II.  of  the  Mortmain  and  Charitable  Uses  Act, 
1888,  and  so  much  of  the  Mortmain  and  Charitable  Uses  Act,  1891,  as 
requires  that  land  assured  by  will  shall  l)e  sold  within  one  year  from  the 
death  of  the  testator,  shall  not  apply  to  conveyances  or  to  assurances  by 
will  made  under  or  for  the  purposes  of  this  Act,^  but  every  such  conveyance 
or  assurance  shall  be  enrolled  as  soon  as  may  be  in  the  books  of  the  Charity 
Commissioners.^ 

(2.)  Any  corporate  body  may  acquire  and  shall  be  entitled  to  hold  and 
retain  land  for  the  purposes  of  this  Act  without  any  licence  in  mortmain.^ 

1  For  the  Mortmain  and  Charitable  Uses  Acts,  1888  and  1891,  see  pp.  640-649, 
and  as  to  the  'purposes  of  this  Act,'  see  the  note  to  §2,  supra,  and  to  Schedule  III.  (11) 
of  the  Education  Act,  1902. 

For  a  similar  partiiiJ  exemption  from  the  provisions  of  the  Mortmain  Acts  in  the 
case  of  elementary  schools,  see  §23  (5)  of  the  Education  Act,  1902,  ante,  and  as  to  an 
assurance  l)y  deed  of  land  to  any  local  authority  for  any  j^urpose  for  which  such 
authority  is  empowered  by  any  Act  of  Parliament  to  acquire  land,  see  the  Mortmain 
and  Charitable  Uses  Act,  1892  (p.  652). 

2  This  enrolment  may  now  be  made  in  the  books  of  the  Board  of  Education.  See 
the  note  to  §5  of  the  Mortmain  and  Charitable  Uses  Act,  1891  (p.  650). 

Extent  of  Act. 
1 1 .  This  Act  shall  not  extend  to  Scotland. 
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THE  EDUCATION  ACT,  1901, 


1  Edward  VII.,  Chap.  11. 


An  Act  for  enabling  local  authorities  to  empower  School 
Boards  temporarily  to  carry  on  certain  schools ;  and  for 
sanctioning  certain  School  Board  expenses. 

[9th  August  1901.] 

Be  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows : — 

Temporary  Provision  for  certain  School  Board  Schools. 

1. — (1.)  Where  a  school  board  has  at  any  time  during  the  twelve  months 
immediately  preceding  the  thirty-first  day  of  July  one  thousand  nine 
hundred  and  one  maintained  out  of  the  school  fund  any  school  or  class  to 
the  maintenance  of  which  the  school  fund  is  not  lawfully  applicable,  the 
council  of  the  county  or  county  borough  within  which  the  school  or  class  is 
held,  or,  with  the  sanction  of  the  Board  of  Education,  any  other  local 
authority  under  the  Technical  Instruction  Acts,  1889  and  1891,  for  the 
district  Avithin  which  the  school  or  class  is  held,  may  empower  the  school 
board  to  carry  on  for  the  period  of  one  year  from  that  day  the  work  of  the 
school  or  class  to  such  extent  and  on  such  terms  as  may  be  agreed  on  between 
such  council  or  local  authority  and  the  school  board,  and  to  apply  to  the 
maintenance  of  the  school  or  class  such  sum  out  of  the  school  fund  as  the 
council  or  local  authority  may  sanction. ^ 

(2.)  Where  any  expenses  incurred  by  a  school  board  in  respect  of  any 
such  school  or  class  before  the  said  day  are  sanctioned  by  the  Local  Govern- 
ment Board  the  legality  of  those  expenses  shall  not  be  questioned  in  any 
court. 

Short  Title. 

2.  This  Act  may  be  cited  as  the  Education  Act,  1901. 

"  Owing  to  the  decision  in  the  case  R.  v.  Cockerton  {see  p.  293)  it  became  necessary, 
pending  the  passing  of  permanent  legislation,  to  make  temporary  provision  for  the 
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continuance  of  those  schools  and  classes  to  the  maintenance  of  which  the  application 
by  school  boards  of  rates  raised  under  the  Elementary  Education  Acts  had  been 
pronounced  to  be  illegal.     This  provision  was  made  bj^  the  Education  Act,  1901. 

In  the  Annual  Report  of  the  Board  of  Education  for  the  year  19U1-2,  dated  the 
7th  August  1902,  it  was  stated  ; — 

With  one  exception,  the  councils  of  all  the  counties  and  county  boroughs  to  which 
the  Act  applied  showed  themselves  willing  to  exercise  the  authority  given 
them  by  the  Act,  and  in  one  case  we  (the  Board  of  Education)  sanctioned, 
with  the  concurrence  of  the  county  council,  the  exercise  of  this  authority  by 
the  town  council  of  a  borough  which  was  not  a  county  borough. 
The  schools  and  classes  which  have  been  continued  by  school  boards  under  this 
Act  comprise  : — 
(1.)  Day  schools  called  Schools  of  Science,  and  science  and  art  day  classes, 
generally  conducted   in   connection  Avith   the   upper  divisions   of  public 
elementary  day  schools  : 
(2.)  Evening  schools  and  classes. 
As  regards  the  former,  they  have  been  conducted  during  the  past  year  on  the 
same  lines  as  in  pre^dous  years,  except  that  in  certain  cases  Schools  of  Science 
have  been  re-organised  and  transformed   into  Higher  Elementary  Schools 
imder  Article  llU  of  the  Day  School  Code. 
As  regards  the  latter,  they  have  been  conducted  imder  the  first  twenty  Articles 
of  the  Minute  of  the  3rd  July  1901. 

For  Schools  of  Science,  see  p.  902  ;  for  Higher  Elementary  Schools,  see 
p.  824  ;  and  for  the  Minute  of  the  3rd  July  1901,  see  p.  866. 
The  operation  of  the  Education  Act,  1901,  was  extended  for  a  year  (that  is,  to  the 
31st  July  1903)  by  the  Education  Act,  1901,  (Renewal)  Act,  1902."^  Section  1  of  the 
latter  Act  provided  that  the  Education  Act,  1901,  should  have  effect,  as  respects  the 
year  ending  the  thirty-tirst  day  of  July,  one  thousand  nine  hundred  and  three,  as  if 
'one  thousand  nine  hundred  and  two'  were  sitbstituted  for  'one  thousand  nine 
'  hundred  and  one,'  in  §1  of  that  Act. 

The  Education  Act,  1901,  and  the  Education  Act,  1901,  (Renewal)  Act,  1902,  are 
commonly  spoken  of  as  the  '  Cockerton  Acts.' 

During  the  Session  1902-3  the  above-mentioned  kinds  of  schools  continued  to 
be  conducted  by  school  boards  under  the  authorisation  of  county  and  county 
borough  councils,  and,  in  view  of  the  decision  of  the  Cotirt  of  Appeal  in  the  case  of 
Dyer  and  others  v.  the  School  Board  for  London  (see  note  9  to  §22  of  the  Education 
Act,  1902,  ante),  school  boards  conducting  pupil-teacher  centres  have  generally 
obtained  a  similar  temporary  authorisation  to  the  continuance  of  these  centres. 

The  authorisation  under  these  Acts  might  be  given  so  as  to  hold  good  till  the 
31st  July  1903,  and  it  has  generallj^  been  given  accordingly.  Further  jjrovision 
for  its  extension  to  the  'appointed  day'  under  the  Education  Act,  1902,  was  made  by 
^21  (3)  of  that  Act,  and  by  Schedule  I.  (6)  of  the  Education  (London)  Act,  1903  (str 
the  notes  to  those  provisions,  pp.  185,  187  and  277,  278  respectively). 

Some  difficulties  may  perhaps  arise  as  to  what  properties  and  liabilities  are 
transferred  by  Schedule  11.  (1)  of  the  Education  Act,  1902,  in  cases  Avhere  the  school 
board  have  acquired  property  or  incurred  liabilities  in  respect  of  buildings  to  be  used 
for  such  schools  as  schools  of  science  or  pupil-teacher  centi-es.  The  effect  of  the 
Cockerton  Acts  in  such  cases  is  to  legitimise  the  '  carrying  on '  of  the  schools  or  classes 
in  cpiestion,  and  impliedly  therefore  to  legitimise  the  possession  by  the  school  board 
of  any  property  in  use  for  the  purpose,  but  the  Acts  do  not  directly  affect  the 
ownership  of  such  property  nor  any  liabilities  incurred  in  respect  of  it. 

The  effect  of  Schedule  II.  (1)  will  be  to  transfer  any  right  to  possession  for  the 
purpose  in  question,  which  the  school  board  may  have  on  the  appointed  day,  to  the 
local  education  authority  for  the  purpose  of  Part  III.  of  the  Act,  and  it  will  depend 
on  the  circumstances  of  the  particular  case  whether  such  right  to  possession  will 
carry  with  it  any  right  of  ownership.  In  so  far  as  any  ownership  in  such  property 
is  transferred  the  liability  incurred  in  acquiring  the  property  would  presumably  be 
also  transferred  as  an  '  existing  liability '  within  the  meaning  of  Schedule  II.  (1),  on  the 
ground  that  qui  sentit  commodum  sentire  debet  et  onus,  although    the  instrument 
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providing  for  such  liability  may  in  its  inception  have  been  void.  Where  the  money 
has  been  borrowed  from  the  Public  Works  Loans  Commissioners,  §19  of  the  Public 
Works  Loans  Act,  1875,  will  apply,  with  the  result  that  if  the  loan  has  been  granted 
by  the  Commissioners  on  the  security  of  any  rate  to  a  borrower  who  appeared  to  the 
Commissioners  to  have  power  to  levy  and  mortgage  such  rate,  and  has  been  expended 
upon  the  work  in  respect  of  which  or  in  or  for  the  benefit  of  the  locality  in  which 
such  rate  or  any  part  thereof  is  levied,  the  mortgage  of  the  rate  will  be  valid  notwith- 
standing any  defect  in  the  form  or  title  of  the  borrower,  and  the  Commissioners, 
although  such  borrower  is  dissolved,,  will  have  the  same  power  of  making  and  levying 
and  enforcing  the  rate  for  the  purpose  of  repaying  such  loan  and  interest  as  if  the 
borrower  was  not  dissolved,  and  had  had  full  power  to  make,  levy,  and  mortgage 
such  rate. 

In  the  case  of  a  private  lender,  where  the  loan  is  secured  by  a  mortgage-deed, 
the  powers  conferred  by  §19  of  the  Conveyancing  Act,  1881,  might  possibly  enable 
him  to  take  such  steps  as  would  justify  the  local  education  authority  in  repaying 
the  loan. 
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DIVISION    III. 

Acts  relating  to  Educational  Endowments 
AND  Their  Co-ordination. 

SUMMARY. 

The  general  co-ordination  of  all  forms  of  education  is  expressly  placed  before  the 
Local  Education  Authorities  by  §2  of  the  Education  Act,  1902,^  as  one  of  the  principal 
objects  which  it  is  their  duty  to  promote.  The  fact  that  the  public  elementary 
schools  throughout  England  and  Wales  have  been  for  upwards  of  thirty  years  under 
the  control  of  one  Department  of  the  State  may  render  the  task  of  transferring  so 
much  as  has  been  thought  right  of  the  control  of  those  schools  to  the  new  local  educa- 
tion authorities,  and  of  making  them  form  part  of  an  organised  system  under  those 
authorities,  comparatively  easy  of  accomplishment,  but  with  regard  to  schools  and 
educational  institutions  other  than  elementary  the  conditions  are  different.  Until  the 
end  of  the  nineteenth  century,  there  was  no  single  Department  of  State  having 
supervision  over  the  various  governing  bodies  and  public  aiithorities  who  administered 
the  numerous  endowments  for  educational  purposes,  or  otherwise  provided  facilities 
for  higher  education  ;  and  it  was  only  by  the  enactment  of  the  Board  of  Education 
Act,  1899,"  and  the  framing  of  the  Orders  in  Council  made  thereunder,^  that  an  effective 
supervision  over  the  greater  number  of  such  bodies  by  a  single  central  department 
has  been  rendered  possible.  The  Board  of  Education  have  thereby  been  enabled  to 
exercise  the  powers  of  the  Charity  Commissioners  in  respect  of  any  endowments  which 
are  solely  educational,  with  the  result  that  the  local  education  authority,  who  will  be 
advised  and  controlled  by  the  Board  of  Education  in  their  administration  of  elementary 
education,  will  be  able  to  seek  advice  from  the  same  Board  as  to  the  best  means  of 
utilising  the  various  educational  endowments  applied,  or  capable  of  being  applied, 
within  their  area,  and  in  most  cases  to  look  to  that  Board  to  take  the  necessary  steps 
by  framing  new  schemes  when  required  to  enable  them  to  carry  out  such  advice. 

Accordingly  the  preceding  section  of  the  book  having  dealt  with  the  Acts  relating 
to  public  elementary  schools,  this  section  includes  the  Acts  relating  to  endowments, 
viz.  the  Charitable  Trusts  Acts,  Endowed  Schools  Acts,  Mortmain  Acts,  and  School 
Sites  Acts,  and  the  Board  of  Education  Act,  1899,  with  the  provisions  of  which  it 
will  be  necessary  for  local  education  authorities  to  make  themselves  acquainted,  if 
they  desire  to  make  the  best  use  of  the  endowments  available,  in  co-ordinating  all 
forms  of  education  within  their  areas. 

From  the  short  review  of  the  growtli  of  the  law  relating  to  education,  whicli  will  be 
found  on  p.  42,  it  will  be  seen  that  both  anterior  to  and  concurrently  with  the  enactment 
of  the  Elementary  Education  Acts,  1S70  to  1900,  the  legislature  has  made  numerous  efforts 
to  deal  with  education,  in  connection,  ciiiefly,  with  the  provision  of  funds  and  partly 
with  the  administration  of  endowments  which  might  l)e  made  applicable  to  tliat  purpose. 
Almost  simultaneously  with  the  formation  of  the  Education  Department  and  the 
commencement  of  the  system  of  elementary  schools  under  the  legis  of  the  State,  the 
legislature  commenced  to  pass  a  series  of  Acts  wliich  have  enabled  endowments  for 
elementary  and  secondary  education  to  be  placed  on  a  greatly  improved  footing.  In 
1840  the  Grammar  Schools  Act*  was  passed,  which  enabled  the  Court  of  Chancery  to 

1  See  p.  30.  2  See  p.  498.  3  See  p.  503.  *  See  pp.  510  to  518. 
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extend  the  system  of  education  in  grammar  schools,  and  the  rights  of  admission 
thereto,  and  to  establish  schemes  for  the  application  of  their  revenues,  so  as  to  be 
'conducive  to  the  rendering  such  schools  in  the  greatest  degree  efficient  and  useful, 
'  with  due  regard  to  the  intentions  of  the  founders,'  and  this  was  followed  by  the 
School  Sites  Act,  1841,  and  a  series  of  Acts  amending  it,^  which  facilitated  the 
application  of  land,  buildings,  and  endowments  for  the  purposes  of  the  education  of 
pDor  persons  in  religious  and  useful  knowledge.  It  is  under  the  provisions  of  these 
Acts  that  most  of  the  elementary  schools  in  England  which  have  not  been  provided 
by  local  authorities  have  been  devoted  to  educational  purposes. 

In  1853  the  Charitable  Trusts  Act-  created  a  body  of  Charity  Commissioners  and 
provided  them  with  powers  to  act  in  relation  to  charities  generally.  In  that  Act  the 
expression  '  Charity '  is  defined  to  mean  '  every  endowed  foundation  and  institution 
'  taking  or  to  take  effect  in  England  or  Wales,  and  coming  within  the  meaning  or 
'  interpretation  of  the  Statute  43,  Elizabeth,  chapter  4,  or  as  to  which  or  the  adminis- 
'  tration  of  the  revenues  or  property  whereof  the  Court  of  Chancery  has  or  may 
'  exercise  jurisdiction.'  The  section  of  the  statute  of  Elizabeth  referred  to  will  be 
found  set  out  on  p.  647,  and  it  includes,  inter  alia,  lands,  tenements,  rents,  annuities, 
profits,  hereditaments,  goods,  chattels,  money  and  stocks  of  money,  limited,  appointed, 
and  assigned  for  schools  of  learning,  free  schools  and  scholai's  in  universities,  or 
for  the  education  and  preferment  of  orphans,  or  for  supportation,  aid,  and  help  of 
young  tradesmen,  or  handicraftsmen.  The  definition  of  Charity  thus  given,  it  will  be 
seen,  is  very  wide,  and  practically  covers  every  school  or  endowment  given  for  any 
educational  purpose,  but  it  was  expressly  provided  that  the  Act  of  1853  should  not 
extend  to  the  universities  of  Oxford,  Cambridge,  Durham,  or  London,  or  the  colleges  of 
the  first  three,  nor  to  any  institution  for  religious  or  other  charitable  purposes,  or  the 
auxiliary  associations  connected  therewith,  whoUj'  maintained  by  voluntary  contribu- 
tions ;  it  was  also  provided  that  when  a  charity  was  maintained  partly  by  voluntary 
subscriptions  and  partly  by  income  from  endowments,  the  Act  should  extend  and  apply 
to  the  income  from  endowment  only,  and  that  no  donation  or  bequest  whicli  might  legally 
be  applied  in  aid  of  the  voluntary  subscriptions,  and  no  portion  of  any  such  donation, 
bequest,  or  voluntary  subscription,  set  apart  for  a  specific  purpose  connected  with  the 
charity,  should  be  subject  to  the  provisions  of  the  Act.  A  board  of  four  members  was 
appointed,^  three  of  whom  were  paid,  while  the  fourth  was  a  member  of  the  House  of 
Commons  without  salary.  Powers  were  granted  to  them  for  conducting  inquiries*  into 
the  condition  and  management  of  charities,  andforgivingtheir  opinion  or  advice,  so  that 
trustees  who  applied  for  and  followed  it  might  be  protected.^  Dealings  with  the 
corptis  of  charitable  property  were  placed  under  their  control,"  and  it  was  enacted 
that  no  suit  or  other  proceedings  relating  thereto  should  be  initiated  without  their 
consent,  excepting  by  persons  claiming  adversely  to  the  charity,  or  by  the  Attorney- 
General  acting  ex  officio.'  In  certain  cases,  especially  those  relating  to  the  appoint- 
ment and  removal  of  trustees,  and  the  sale,  leasing,  or  improvement  of  the  property 
of  charities,  relief  might  be  given  in  Chancery  by  a  Ji;dge  in  Chambers,  or,  in 
cases  where  the  income  was  less  than  £30,  by  the  District  Bankruptcy  Courts  (since 
abolished),  or  by  the  County  Court. '^  The  Secretary  of  the  Board  and  such  other 
public  officers  as  the  Lord  Chancellor  should  appoint  were  constituted  official  trustees 
of  Cliaritable  Funds.  ^  The  Commissioners  were  empowered  to  frame  schemes  for  the 
appropriation  of  charitable  property'  to  new  trusts  on  the  application  of  trustees  or 
persons  interested,'**  but  each  scheme  had  to  be  confirmed  by  Act  of  Parliament." 
Further  powers  were  given  to  them  bj' the  Charitable  Trusts  Act,  1855,'-  an  official 
trustee  of  charity  lands  was  constituted,''  and  the  definition  of  '  charity  '  was  made  to 

1  Set  pp.  654  to  674.  2  See  p.  565.  3  §§i  to  8,  pp.  565  to  567. 
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include  every  institution  in  England  or  Wales  endowed  for  charitable  purposes,  ex- 
cepting those  which  were  expressly  exempted  by  the  preceding  Act,'  and  Eton  and 
Winchester  were  further   expressly  exempted. - 

A  further  Act  was  passed  in  1860,  by  which  the  Commissioners  were  enabled  to 
exercise  most  of  the  powers  of  the  Court  of  Chancery  as  to  the  administration  of 
charities,  provided  that  in  eases  where  the  income  exceeded  £50,  an  application 
was  made  to  them  by  a  majority  of  the  trustees  of  the  charity  concerned.^  It  is  on 
this  Act  that  the  powei's  which  have  been  most  commonly  exercised  by  tlie  Charity 
Commissioners  are  based.  Further  provisions  were  made  by  this  Act  as  to  Orders  ap- 
pointing or  removing  trustees  or  establishing  schemes,^  and  as  to  the  removal  of 
masters  or  mistresses  of  endowed  schools,  and  power  was  given  to  magistrates  in 
Petty  Sessions  to  give  possession  of  buildings  held  over  by  persons  who  were  certified 
by  the  Commissioners  to  have  been  duly  removed,'^  and  tlie  jurisdiction  of  County 
Courts  was  extended  to  include  charities  the  gross  income  of  which  did  not  exceed  £50 
instead  of  £30,  the  former  limit.*'  The  Charitable  Trusts  Act,  1869,  in  addition  to 
explaining  and  amending  the  preceding  Acts,  gave  power  to  a  juajority  of  trustees  to 
deal  with  charity  estates  as  if  they  were  the  whole  body,  and,  if  authorised  by  the 
Board,  to  take  legal  proceedings  as  if  they  were  the  sole  trustees,  and  also  authorised 
the  Board  to  extend  the  benefit  of  the  Acts  to  exempted  charities  on  the  application  of 
the  trustees  thereof. 

In  1861  a  Royal  Commission,  under  Lord  Clarendon,  was  appointed  to  inquire  into 
the  nine  principal  public  schools,  viz.  :  Eton,  Winchester,  Westminster,  Charterhouse, 
Harrow,  Rugby,  Shrewsburj',  St.  Paul's,  and  Merchant  Taylors',  and  in  1868  the  Public 
Schools  Act  was  passed  dealing  with  the  first  seven  of  these  schools.  In  1864  a  further 
Commission  (the  Schools  Inquiry  Commission)  was  appointed  to  inquire  into  the  education 
given  in  the  otlier  secondary  schools  :  they  found  that  there  were  572  endowed  secondary 
grammar  schools  at  work,  with  a  net  income  of  £183,066,  and  exhibitions  to  the  annual 
value  of  £13,897.  The  supply  of  such  schools  was  found  to  be  very  deficient,  100 
towns  of  5000  or  more  inhabitants  having  no  endowed  grammar  school  at  all,  while 
there  were  only  twelve  endowed  secondary  schools  for  girls  in  England,  and  two  in 
Wales. 

In  1869  the  Endowed  Schools  Act"  was  passed,  which  provided  for  the  creation  of  a 
board  of  three  Commissioners  to  be  appointed  for  a  limited  period  authorised  to  deal 
with  educational  endowments.  Educational  endowment  was  defined  to  mean,*  '  an 
'  endowment  or  any  part  of  an  endowment  which,  or  the  income  whereof  has  been  made 
'  applicable,  or  is  applied  for  the  purposes  of  education  at  school  of  boys  and  girls,  or 
'  either  of  them,  or  of  exhibitions  tenable  at  a  school  or  an  universitj^  or  elsewhere, 
'  whether  the  same  has  been  made  so  applicable  by  the  original  instrument  of  foimdation 
'  or  by  any  subsequent  Act  of  Parliament,  Letters  Patent,  Decree,  Scheme,  Order,  In- 
'  strument,  or  other  authority,  and  whether  it  has  been  made  applicable  or  is  applied  in 
'  the  shape  of  payment  to  the  governing  body  of  any  school  or  any  member  thereof,  or  to 
■  any  teachei-  or  officer  of  any  school,  or  to  any  person  bound  to  teach,  or  to  scholars  in 
'  any  school  or  their  parents,  or  of  buildings,  houses  or  school  apparatus  for  any  school  or 
'otherwise  howsoever.'  The  Act  expressly  excepted"  the  schools  mentioned  in  §3  of 
the  Public  Schools  Act,  1868  (viz.,  the  first  seven  of  those  named  above),  and  the  endow- 
ments thereof;  any  school  which  on  the  1st  January  1869  was  maintained  wholly  or 
partly  out  of  annual  voluntary  subsci'iptions,  and  had  no  endowment  except  school 
buildings,  or  teachers'  residences,  or  playground  or  gardens  attached  to  such  buildings 
or  residences  ;  any  school  which  on  tiie  2nd  August  1869  was  in  receipt  of  an  annual 
parliamentary  grant,  unless  such  school  was  a  grammar  school,  or  a  school  a  depart- 
ment of  which  only  was  in  receipt  of  such  grant  ;  any  school,  unless  otherwise 
subject   to   the   Act,    which   was   maintained   out  of  an   endowment,   the   income  of 
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which  might,  in  the  discretion  of  the  governing  hod}-,  be  wholly  applied  to  other 
than  educational  purposes  ;  any  school  receiving  assistance  out  of  an  endowment  which 
might,  in  the  discretion  of  the  governing  bodj'  of  such  endowment,  be  applied  to 
another  school  ;  any  endowment  applicable  and  applied  solely  for  promoting  the 
education  of  ministers  of  any  denomination,  or  for  teaching  any  particular  profession  ; 
or  any  school,  unless  otherwise  subject  to  the  Act,  receiving  assistance  out  of  such 
endowment,  and  any  school  which,  immediately  before  1SG9,  was  solelj'  a  choristers' 
school.  The  Commissioners  were  given  power  ^  by  schemes  made  as  in  the  Act  provided 
to  alter  the  trusts  affecting  anj^  educational  endowment  in  such  manner  as  might 
render  it  most  conducive  to  the  advancement  of  the  education  of  boys  and  girls  or 
either  of  them  (the  extension,  so  far  as  might  be  convenient,  of  the  benefits  of  endow- 
ments to  girls  being  expressly  enjoined) ;  but  they  were  not  to  interfere  with  any 
endowment  originally  given  to  charitable  uses  less  than  fifty  j^ears  before  the  2nd 
August  1869,  unless  the  governing  body  assented,  nor  with  the  governing  body  of  any 
school  maintained  out  of  or  forming  part  of  the  foundation  of  any  cathedral  (jr  collegiate 
church  unless  the  dean  and  chapter  assented,  nor  with  certain  other  schools.  Various 
provisions-  were  made  as  to  exemption  of  the  scholars  from  attendance  at  religious 
worship  and  from  religious  instruction,  but  these  provisions  were  not  to  applj' "  to 
cathedral  schools,  nor  to  any  educational  endowment  the  scholars  educated  by  which 
are  required  by  the  express  terms  of  the  original  instrument  of  foundation  or  of  the 
statutes  or  regulations  made  by  the  founder  or  under  his  authority  in  his  lifetime,  or 
within  fifty  years  of  his  death,  to  learn  or  to  be  instructed  according  to  the  doctrines 
of  any  particular  church.  The  Commissioners  had  power,'*  with  the  consent  of  the 
governing  body,  to  make  applicable  to  educational  purposes  any  non-educational  en- 
dowments which  were  applicable  to  the  following  pui-poses  :  Doles,  marriage  portions, 
redemption  and  relief  of  prisoners,  loans,  apprenticeship  fees,  advancement  in  life  or 
any  purposes  which  have  failed  or  become  insignificant  in  comparison  with  the  magni- 
tude of  the  endowment  if  originally  given  in  or  before  1800  a.d.,  provided  that  regard 
should  be  had  t"  the  educational  interests  of  persons  of  the  same  class  of  life  or  resident 
within  the  same  area  as  those  benefited  in  1869,  and  that  no  open  space  enjoyed  by  the 
public  in  1869  should  be  enclosed.  The  procedure  for  making  schemes  is  dealt  with 
by  §§31  to  51,  and  by  §52  it  was  provided  that  the  Cliarity  Commissioners  should  have 
tlic  same  power  of  acting  on  the  application  of  the  Endowed  Schools  Commissioners  as 
if  the  application  had  been  made  by  the  governing  bod}".'' 

In  the  following  year,  §75  of  the  Elementary  Education  Act,  ISTU,''  provided  that 
in  respect  of  all  schools,  or  endowments  of  schools,  which  were  excepted  from  the 
Endowed  Schools  Act,  1869,  on  the  ground  that  such  school  was  on  2nd  August  1869  in 
receipt  of  a  parliamentary  grant,  the  Education  Department  might  approve  schemes  on 
the  application  of  the  governing  body,  which  should  have  effect  as  if  made  under  the 
Endowed  Schools  Act,  1869,  and  §78,''  provided  that  the  Education  Department  should 
be  deemed  to  be  persons  interested  in  any  elementary  school  to  which  the  Charitable 
Trusts  Acts  were  applicable  and  the  endowment  thereof.  In  1873  the  Endowed 
Schools  Act  of  that  year®  extended  the  api)lication  of  §75  of  the  Elementary  Educa- 
tion Act,  1870,  to  every  school  not  being  a  'grammar  school'"  or  a  department  of 
a  'grammar  school'  which  was  on  the  1st  September  1873  an  'elementary  school,'" 
and  the  average  income  of  which  for  the  three  preceding  years  did  not  exceed  £100, 
and  also  extended  the  exceptions  contained  in  §19  of  the  Endowed  Schools  Act,  1869, 
so  as  to  prevent  the  provisions  as  to  religious  instruction  in  that  Act  being  applied  to 
educational  endowments  originally  given  since  1688  a.d.,  if  bj'  the  express  terms  of 
the  regulations  made  by  the  founder,  or  within  fifty  years  after  his  death,  and  since 
observed,  it  was  required  that  the  majority  of  the  members  or  of  the  electors  of  the 
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governing  body,  or  that  the  principal  teacher,  or  the  scholars  should  be  members  of 
a  particular  church,  sect,  or  denomination.  In  the  following  year  the  powers  of  the 
Endowed  Schools  Commissioners  were  transferred  to  the  Charity  Commissioners,  and 
the  Endowed  Schools  Commissioners  ceased  to  hold  office.  Their  power  to  make 
schemes  was  continued  at  first  for  five  years,  and  then  from  year  to  year,  and  has 
now,  by  the  operation  of  the  Board  of  Education  Act,  1899,  and  the  orders  made  there- 
under, been  transferred  to  the  Board  of  Education.  During  the  existence  of  the 
Endowed  Schools  Commission,  235  schemes  were  passed  dealing  with  an 
annual  income  of  £93,635,  and  proposals  were  submitted  dealing  with  £85,000 
more.  A  return  made  by  the  Charity  Commissioners  in  1892  showed  that  the  income 
of  educational  endowments  in  England  known  at  the  end  of  1891,  available  for 
secondary  education,  was  £697,132  a  year,  and  that  of  1,262  endowments  668 
were  then  worked  under  schemes  approved  by  the  Commissioners. 

The  local  education  authority  will  now  have  command  of  the  money  which  they 
are  entitled  to  raise  out  of  the  rates  for  the  purposes  of  higher  education  and  of  the 
'whisky  money'  (see  notes  to  §2  of  the  Education  Act,  1902,  p.  44),  in  addition 
to  any  government  grants  which  may  be  earned,  and  it  will  be  their  duty  to  co- 
ordinate the  higher  education  which  they  are  thus  enabled  to  supply  with  the  education 
resulting  from  such  of  these  endowments  as  are  within  their  area,  as  well  as  with 
the  education  given  in  public  elementary  schools.  For  this  purpose  they  will  probably 
require  to  invoke  the  assistance  of  the  Board  of  Education.  It  is  therefore  important 
to  notice  that  the  experiment  of  entrusting  composite  committees,  on  which  the 
majority  were  directly  appointed  by  the  local  avithority,  with  the  power  of  submitting 
schemes  pursuant  to  the  Endowed  Schools  Acts  has  been  tried  in  Wales  under  the 
Welsh  Intermediate  Education  Act,  1889.  By  that  Act  the  powers  of  the  Charity 
Commissioners  of  making  schemes  or  proposals  for  a  scheme  were  given  to  a  '  joint 
*  education  committee '  in  each  county,  who  were  required  to  submit  a  scheme  or  pro- 
posals for  a  scheme  for  the  intermediate  and  technical  education  of  the  inhabitants  of 
their  county,  specifying  in  each  scheme  the  educational  endowments  within  their  county 
which  in  their  opinion  ought  to  be  used  for  the  purpose  of  such  scheme.^  The  experi- 
ment has  been  attended  with  a  considerable  measure  of  success,-  and  will  afford  useful 
suggestions  to  the  new  local  education  authorities;  but  in  conj^idering  whether  it  is 
desirable  to  apply  to  the  Board  of  Education  to  frame  a  scheme  in\olving  alterations  in 
any  endowment,  it  will  be  necessary,  whenever  the  power  of  framing  the  scheme  is 
derived  from  the  Endowed  Schools  Acts,  to  have  regard  to  the  exceptions  contained 
in  those  Acts.*' 

In  1888  was  passed  the  Mortmain  and  Charitable  Uses  Act'*  which  consolidated 
the  law  as  to  Mortmain.  The  local  education  authorities  being  corporations  as 
school  boards  also  were  under  the  Elementary  Education  Act,  1870,^  it  is  essential 
that  they  should  comply  with  the  provisions  of  the  law  as  to  Mortmain,  which, 
strictly  speaking,  relates  to  conveyances  of  lauds  to  corporations.  '  Alienation 
in  mortmain,  iii  morfita  mami,  is  an  alienation  of  lands  or  tenements  to  any 
corporation  sole  or  aggregate,  ecclesiastical  or  temporal.'*'  From  earliest  times  the 
alienation  of  lands  to  corporations  Mas  regarded  with  disfavour  by  the  Crown  and  tlie 
lords  of  whom  the  lands  were  held,  because  the  claims  which  arose  on  the  death  of 
individuals  could  notarise  from  the  tenure  of  corporations,  which  never  die,  and  accord- 
ingly an  alienation  in  mortmain  without  licence  was  voidable.  The  Acts  beginning  in 
the  reign  of  Edward  i.  in  relation  to  alienation  of  lands  to  corporations  were  known  as 
Statutes  of  Mortmain  ;  a  diflerent  set  of  enactments  intended  to  restrain  death-bed 
gifts  of  lands  to  charities,  '  in  disherison  of  heirs,'  beginning  with  the  Act  of  9  Geo.  ii. , 
being  to  some  extent  in  pari  materia,  came  to  be  known  as  the  Mortmain  Acts.     The 

1  §3,  p.  .057.  -  See  vol.  2,  8pecial  Rejiorts,  1S98. 

3  See  note  to  §13,  p.  .063.  ■»  See  pp.  040  to  648. 

o  Elementary  Education  Act,  1870,  §30,  p.  323.  «  2  Black.  Comm.,  20S 
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existing  provisions  of  both  sets  of  Acts  are  included  together  in  the  Mortmain  and 
Charitable  Uses  Acts  of  1888,  1891,  and  1892.i  The  last  of  these  Acts  has  greatly 
diminished  the  diflSculties  in  relation  to  lands  acquired  by  local  authorities  for  purposes 
for  which  such  authority  is  empowered  by  Act  of  Parliament  to  acquire  land,  and 
§23  (5)  of  the  Education  Act,  1902,  has  also  provided  further  facilities  for  the 
acquisition  of  land  for  an  elementary  school. 

As  to  the  purposes  for  which  the  difiFereut  local  education  authorities  are  entitled 
to  acquire  land,  aee  note  10  to  the  Education  Act,  1902,  §1. 

By  means  of  the  various  Acts  already  mentioned  considerable  progress  has  been 
made  in  rendering  educational  and  other  charitable  endowments  more  available  for 
purposes  of  secondary  education,  and  at  the  same  time  the  amount  of  public  money  given 
for  similar  purposes  fi'om  other  sources  has  been  continually  growing.  The  local 
authorities  under  the  Technical  Instruction  Acts,  1889  and  1891,  have  by  this  time 
acquired  considerable  experience  in  dealing  with  such  grants,  and  in  providing  assist- 
ance out  of  the  rates  to  schools  giving  technical  instruction,  and  they  have  sliown  that 
they  are  capable  of  administering  such  funds  with  judgment,  but  it  will  be  necessary 
to  bear  in  mind  a  difficulty,  arising  in  connection  with  the  co-ordination  of  endowments 
and  funds  derived  from  less  secure  or  permanent  sources,  to  which  the  Secondary 
Education  Commission  drew  attention  in  their  report.     The  Commissioners  observe  : — 

There  are  many  unendowed  schools  which,  in  respect  of  their  public  character,  will  properly 
fall  under  the  jurisdiction  of  the  local  authority.  It  ought,  in  our  opinion,  to  have  the  power 
of  making  schemes  for  these  schools,  not,  of  course,  under  the  Endowed  Schools  Acts,  which  have 
no  application  to  such  schools,  but  of  its  own  right,  subject,  however,  to  the  power  of  the  Central 
Office  to  determine  any  question  which  may  arise  over  such  scheme  between  the  local  authority 
and  the  persons  or  body  which  previously  managed  the  school  in  question. 

It  is  a  matter  of  some  difficulty  to  determine  the  degree  of  permanence  which  should  be 
given  to  the  disposition  by  a  local  authority  of  funds  other  than  endowments.  On  the  one 
hand,  there  are  serious  objections  to  the  plan  followed  in  Wales,  by  which  money  applied  to 
secondary  education  out  of  the  rates  or  under  the  Local  Taxation  Act  is  treated  as  endowment. 
Checks  and  restrictions  which  may  be  desirable  in  dealing  with  ancient  endowments  are  often 
inapplicable  and  unnecessary  in  the  case  of  money  derived  from  rates  and  taxes.  The  public 
would,  not  unreasonably,  complain  of  the  time  required  to  authorise  them  to  dispose  of  money  raised 
yearly  by  themselves,  and  which  they  are  at  present  accustomed  to  see  applied  under  a  more 
elastic  system ;  while  the  Central  Office  would,  to  avoid  being  overwhelmed  by  the  amount  of 
business  thrown  ujion  it  at  the  outset,  seek  to  impose  on  the  various  schemes  a  degree  of  uniformity 
which  would  go  far  to  counteract  the  decentralising  policy  on  which  this  Report  is  founded.  On 
the  other  hand  much  embarrassment  is  found  to  arise  under  the  present  system,  out  of  the  attempt 
to  provide  secondary  schools  partly  by  permanent  endowment,  partly  by  grants  of  uncertain 
duration.  For  example  there  is  obvious  risk  and  inconvenience  in  allowing  the  capital  funds  of  a 
charity  to  be  sunk  in  buildings,  the  utility  of  which  will  mainly  depend  on  the  continuance  of  a 
grant  made  from  year  to  year.  Again,  it  will  be  difficult  for  a  local  authority  to  appeal  to  the 
inhabitants  of  any  locality  for  voluntary  contributions  towards  the  expense  of  establishing  a  school, 
as  it  may  sometimes  with  advantage  do,  if  there  is  no  security  that  the  school  will  be  properly 
maintained  by  the  successors  of  those  who  made  the  appeal.  Nor  can  we  overlook  the  value  of 
some  degree  of  permanence  in  giving  dignity  and  authority  to  the  local  managers  of  public  schools 
which  may  not,  in  a  strict  sense,  be  endowed.  On  a  consideration  of  all  the  circumstances  we  have 
come  to  the  conclusion  that,  whenever  a  local  authority  proposes  to  establish  or  reconstitute  a 
School  or  institution  on  a  permanent  basis,  it  should  propose  a  scheme  for  its  government  and  con- 
stitution and  report  that  scheme  to  the  Central  Office  ;  that  every  such  report  should  be  duly 
published  in  the  area  of  the  local  authority  and  that  a  fixed  time  (say  one  month),  which  might  if 
necessary  be  extended,  from  the  date  of  publication,  should  be  allowed,  during  which  an  appeal 
might  be  made  to  the  Central  Office  by  any  institution  conceiving  itself  likely  to  be  injuriously 
affected,  and  during  which  suggestions  and  objections  might  be  made  to  the  local  authority  itsel. 
by  other  persons.  The  local  authority  should  have  power,  if  it  thought  tit,  to  include  in  the  schemes 
proposals  for  devoting  part  of  the  sums  coming  to  it  under  the  Local  Taxation  Act,  or  of  other  local 
funds,  to  the  maintenance  of  the  school  in  such  a  way  as  to  bind  its  successors.  If  the  report 
contained  no  such  proposals,  we  think  that,  subject  to  the  determination  of  any  statutory  appeals 
and  to  any  modifications  of  detail  which  the  local  authority  might  itself  see  fit  to  introduce,  the 
local  authority  should  be  at  liberty  to  give  eflect  to  its  scheme  without  the  sanction  of  the  Central 
Othce.     Nor  should  further  reports  be  required  in  the  case  of  mere  modifications  in  detail.     Where, 

1  See  pp.  640  to  653. 
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however,  there  were  proposals  intended  to  bind  the  successors  of  the  local  authority  the  sanction  of 
the  Central  Office  sliould  be  required  in  respect  of  such  proposals  ;  and  a  scheme  so  sanctioned 
should  be  binding  either  for  a  term  of  years  to  be  named,  or  until  the  sanction  of  the  Central  Office 
to  its  modification  or  repeal  had  been  obtained.  Procedure  upon  the  lines  indicated  would  be  simple 
and  rapid  as  compared  with  that  now  required  in  the  case  of  endowments.  It  need  not  be  made 
obligatory,  but  the  importance  of  the  element  of  permanence  to  be  so  secured  will,  in  our  opinion, 
be  sufficiently  present  to  the  minds  of  a  local  authority  invested  with  purely  educational  fumtions 
and  be  so  obviously  advantageous  to  tlie  localities  severally  interested  as  to  lead  to  its  frequent 
adoption.  Another  safeguard  against  a  capricious  withdrawal  or  variation  of  grants  might  be 
found  in  some  statutory  provision  that  the  local  authority  shall  be  bound  to  maintain  in  an 
efficient  condition  the  schools  established  or  taken  over  by  it  unless  it  is  able  to  show  that 
sufficient  provision  has  been  otherwise  made. 

Subsequent  legislation  has  not,  up  to  the  present  time,  adopted  the  suggestions 
made  in  the  foregoing  paragraph  of  the  Commissioners'  report,  and  the  Education  Act, 
1902,  does  not  directly  deal  with  endowments  applicable  for  purposes  of  higher 
education.  It  has,  however,  been  found  ^  in  the  last  few  years  that  governing  bodies 
on  the  one  hand,  and  the  Charity  Commissioners  on  the  other,  were  being  more  and 
more  brought  into  connection  with  the  local  authorities,  and  that  governing  bodies, 
acting  very  often  in  concert  with  the  local  authorities,  were  ready  to  invite  the  inter- 
ference of  the  Commissioners  by  themselves  applying  for  schemes,  thereby  enabling 
the  procedure  under  the  Charitable  Trusts  Acts  to  be  adopted,  without  employing  the 
initiatory  powers  of  the  Commissioners  under  the  Endowed  Schools  Acts. 

In  1899  was  passed  the  Board  of  Education  Act,"  which  has  already  been  referred 
to,  and  it  seems  not  unlikely  that  the  transfer  of  the  control  over  educational  endow- 
ments to  the  department  which  also  controls  the  administration  of  parliamentary 
grants  for  education,  and  the  duties  expressly  imposed  on  local  education  authorities 
by  §2  of  the  Education  Act,  1902,  will  result  in  a  still  closer  co-operation  between  the 
central  office,  local  education  authorities,  and  governing  bodies  of  educational  endow- 
ments. The  council  of  any  county  or  county  borough  have  power  given  to  them  to 
assist  in  any  necessary  incj^uiries  concerning  the  endowments  available  within  their 
respective  areas  by  the  Charity  Inquiries  (Expenses)  Act,  1892,  which  provides  that 
they  may,  if  they  think  lit,  pay  or  contribute  towards  the  expenses  of  any  inquiry 
conducted  by  the  Charity  Commissioners  into  any  charities  which  are  by  the  trusts 
governing  their  administration  expressly  appropriated  in  whole  or  in  part  for  the 
benefit  of  their  county  or  county  borough  or  any  part  thereof. 

The  ordinary  form  of  application  to  the  Board  of  Education  for  a  scheme  and 
directions  which  should  be  followed  in  making  such  application  are  as  follows  : — 

■I  Forty-eighth  Report  of  Charity  Commissioners,  p.  35. 
2  See  pp.  490  to  4'J4. 
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FORM  OF  APPLICATION  FOR  SCHEME. 

To  THE  Board  of  Education. 
Ill  the  Matter  of  ^ 

in  the  Parish  of 

in  the  County  of 

In  the  Matter  of  the  Charita])le  Trusts  Acts,  IS'i:?  to  1S94  ;  and 

In  the  Matter  of  the  Board  of  Education  Act,  1899,  and  the  Board  of  Education 

(Powers)  Orders  in  Council,  1900  to  1902. 

-  hereby  apply  to  the  Board  of  Education  for  an  Order  establishing  a 

Scheme  for  the  administration  of  the  above-mentioned   Foundation,  and  giving  all 

necessary  and  proper  incidental  directions  in  relation  thereto. 
Dated  this  day  of  190     . 


•1  Insert  the  usual  name  of  tlie  Foundation,  and  tlie  name  of  the  parish,  to\¥nshii),  or  place  for  the 
benefit  of  which  it  is  administered. 

2  I  or  We. 

3  The  applicants  .should  sign  their  names  here. 

If  the  trustees  are  a  coi'poration  the  corporate  seal  should  be  affixed. 


Directions  for  Application  for  Schemk.^ 

All  Application  for  a  Scheme  under  the  Charitable  Trusts  Acts  should  be  uncon- 
ditional, as  in  the  form  .supra,  which  may  lie  used  for  the  purpose.  Any  recommenda- 
tion as  to  the  provisions  desired  in  the  Scheme  should  be  made  on  a  separate  paper. 

The  application  should  be  signed  by 
either — 

(i. )  all  the  (ioveraors  or  Trustees  ; 
or 

(ii. )  a  majority  of  the  whole  body  of  (Governors  or  Tiustees  ; 
or 

(iii.)  some  one  authorised  to  sign  by  a  resolution  passed  by  a  majority  of  the 
Governors  or  Trustees  present  at  a  duly  constituted  meeting  and  voting  on 
the  resolution.  In  this  ease  a  copy  of  the  resolution  should  accompany  the 
application. 

In  every  case  a  list  of  the  full  names,  addresses,  and  rank  or  occupation  of  all  the 
Governors  or  Trustees  should  be  sent,  with  a  distinguishing  mark  to  those,  who,  in 
case  (ii.),  did  not  sign  the  application,  and  in  case  (iii.)  were  not  present  or  did  not 
vote  for  the  resolution. 

This  is  to  enable  the  Board  to  satisfy  themselves  that  the  application  was  properly 
made,  and  to  serve  notice,  as  required  by  law,  on  those  who  did  not  sign  the  applica- 
tion, or  were  not  parties  to  the  resolution  authorising  it  to  be  signed. 

The  forms  in  use  by  the  Board  of  Education,  in  cases  of  applications  for  authority 
to  sell  or  to  lease,  and  the  common  form  of  regulations  for  governors  of  educational 
endowments  are  appended  to  the  Ciiaritable  Trusts  Acts  at  pp.  634-639. 


1  A  different  form  of  application  is  provided  for  use  in  the  case  of  a  foundation  having  a  gross  income 
of  less  tlian  £60  a  year  exclusive  of  the  yearly  value  of  any  laud  or  buildings  used  wholly  for  the  purposes 
of  the  foundation.  This  form  states  that  in  such  a  case  the  application  sliould  be  signed  either  (I)  by  one 
or  more  or  all  of  the  governors  or  trustees  or  persons  administering,  or  persons  claiming  to  administer, 
the  foundation,  or  by  some  one  authorised  by  a  resolution  passed  as  above-mentioned ;  or  (II.)  by  one  or 
moro  persons  interested  in  the  foundation  ;  or  (III.)  by  two  or  more  inhabitants  nf  any  parish  or  place 
within  which  the  foundation  is  (a)  administered,  or  ('')  applicable. 
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62  &  63  Victoria,  Chap.  33. 


An  Act  to  provide  for  the  Establishment  of  a  Board  of 
Education  for  England  and  Wales,  and  for  matters  connected 
therewith.  [9th  August  1899.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Establishment  of  Board  of  Education. 

1. — (1.)  There  shall  be  established^  a  Board  of  Education  charged  with  the 
superintendence  of  matters  relating  to  education  ^  in  England  and  Wales. 

(2.)  The  Board  shall  consist  of  a  President,  and  of  the  Lord  President 
of  the  Council  (unless  he  is  appointed  President  of  the  Board),^  Her  Majesty's 
Principal  Secretaries  of  State,  the  First  Commissioner  of  Her  Majesty's 
Treasury,  and  the  Chancellor  of  Her  Majesty's  Exchequer. 

(3.)  The  existing  Vice-President  of  the  Committee  of  the  Privy  Council  on 
Education  shall  also  be  a  member  of  the  Board,  but  on  the  next  vacancy  in  his 
office  the  office  shall  be  abolished,  and  the  enactments  mentioned  in  the  schedule 
to  this  Act  shall  be  repealed."* 

(4.)  The  President  of  the  Board  shall  be  appointed  by  Her  Majesty,  and 
shall  hold  office  during  Her  Majesty's  pleasure. 

(5.)  The  Board  shall  be  deemed  to  be  established  on  the  a})i)ointment  of  the 
President  thereof. 

^  The  Board  of  Education  was  established  as  from  the  1st  April  1900,  the  date  on 
which  it  was  provided  (§9  (2))  that  the  Act  should  come  into  operation. 

-  The  wide  expression  '  the  superintendence  of  matters  relating  to  education '  must 
be  read  as  subject  to  the  limitation  that  there  are  departments  of  govcriinient  (other 
than  those  for  the  transfer  of  wliose  powers  to  the  Board  of  Education  pro\-ision  was 
made  by  §2  (2)  of  the  Act)  charged  with  the  superintendence  of  certain  'matters 
'  relating  to  education.'  Thus,  Poor  Law  schools  are  under  the  jurisdiction  of  the  Local 
Government  Board,  industrial  and  reformatory  schools  under  that  of  the  Home  Office, 
and  the  distribution  of  the  parliamentary  grant  to  university  colleges  is  under  the 
direct  control  of  the  Treasury. 

As  to  the  powers  of  the  Charity  Commissioners  and  the  Board  of  Agriculture,  see  §2 
(2),  infra,  and  the  notes  tiiereoii. 

=*  From  the  1st  April  1900  to  the  9th  August  1902  the  Lord  President  of  the  Council 
was  President  of  the  Board  of  Education. 

^  This  subsection  took  effect  on  the  9th  August  1902. 
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Duties  and  Powers  of  Board  of  Education. 

2. — (1.)  The  Board  of  Education  shall  take  the  place  of  the  Education 
Department  (including  the  Department  of  Science  and  Art),  and  all  enactments 
and  documents  shall  be  construed  accordingly.^ 

(2.)  It  shall  be  lawful  for  Her  Majesty  in  Council,  from  time  to  time,  by 
order,  to  transfer  to,  or  make  exerciseable  by,  the  Board  of  Education  any  of 
the  powers  of  the  Charity  Commissioners-  or  of  the  Board  of  Agriculture^  in 
matters  appearing  to  Her  Majesty  to  relate  to  education,  and  the  order  may 
make  such  provision  as  appears  necessary  for  applying  to  the  exercise  of  those 
powers  by  the  Board  of  Education  the  enactments  relating  to  the  Charity  Com- 
missioners or  to  the  Board  of  Agriculture.'^ 

Provided  that  any  question  as  to  whether  an  endowment  or  any  part  of  an 
endowment  is  held  for  or  ought  to  be  applied  to  educational  purposes  shall  be 
determined  by  the  Charity  Commissioners. 

^  The  term  '  Education  Department '  meant  '  the  Lords  of  the  Committee  for  the 
'  time  being  of  the  Privy  Council  appointed  for  Education'  (Interpretation  Act,  1889, 
§12  (7) ).  This  Committee  was  established  by  Order  in  Council  of  the  10th  April  1839, 
and  in  1856  an  Order  in  Council  constituted  the  Education  Department  so  as  to  include 
'  (a)  the  Educational  Establishment  of  the  Privy  Council  Office,  {h)  the  Establishment 
'  for  the  encouragement  of  science  and  art,  now  under  the  direction  of  the  Board  of 
'  Trade,  and  called  the  Department  of  Science  and  Art.'  A  separate  charter  of  incor- 
poration was,  however,  given  to  the  Department  of  Science  and  Art  in  1864,  and,  up  to 
the  commencement  of  the  Board  of  Education  Act,  the  two  Departments  have  been  (as  Mr. 
Justice,Wills — in  R.  r.  Cockerton,  see.  p.  293,  SH^rre— pointed  out  was  the  case  at  the  time 
when  the  Elementary  Education  Act,  1870,  was  passed)  separate  in  name,  habitation, 
and  constitution,  and  separately  entrusted  with  public  funds  to  be  administered  by 
each  Department  independently  of  the  other. 

-  During  the  three  years  1900  to  1902  effect  has  gradually  been  given  to  the 
provisions  relating  to  a  transfer  of  powers  from  the  Charity  Commissioners  to  the  Board 
of  Education  by  means  of  a  series  of  Orders  in  Council,  dated  respectively  the  7th 
August  1900  (see  p.  503),  the  24th  July  1901  [see  p.  506),  and  the  11th  August  1902 
(see  p,  508).  For  the  efiFect  of  these  Orders,  see  the  notes  thereon  in  the  Appendix  to 
this  Act. 

^  The  Board  of  Agriculture  was  established  by  the  Board  of  Agriculture  Act,  1889, 
and  subsections  2  and  3  of  §2  of  that  Act  provide  as  follows  : — 

(2)  The  Board  of  Agriculture  shall  also  undertake  the  collection  and  preparation  of 
statistics  relating  to  agriculture,  and  forestry,  and  may  also  undertake  the 
inspection  of,  and  reporting  on,  any  schools  which  are  not  public  elementary 
schools,  and  in  which  technical  instruction,  practical  or  scientific,  is  given  in  any 
matter  connected  with  agriculture  or  forestry,  and  the  aiding  of  any  school 
which  admits  such  inspection,  and  in  the  judgment  of  the  Board  is  qualified  to 
receive  such  aid,  and  the  aiding  of  any  system  of  lectures  or  instruction  con- 
nected with  agriculture  or  forestry,  and  the  inspection  of  and  reporting  on  any 
examinations  in  agriculture  or  forestry. 

(3)  The  Board  of  Agriculture  may  also  make  or  aid  in  making  such  inquiries, 
experiments,  and  research,  and  collect  or  aid  in  collecting  sucli  information  as 
they  may  think  important  for  the  purpose  of  promoting  agriculture  or  forestry. 

Section  1  (1)  of  the  Board  of  Agriculture  and  Fisheries  Act,  1903,  provides  that  the 
Board  of  Agriculture  shall  after  the  commencement  of  that  Act  (1st  October  1903)  be 
styled  the  Board  of  Agriculture  and  Fisheries,  and  that  references  in  any  Act  or 
document  to  the  Btjard  of  Agriculture  sliall  be  construed  as  references  to  the  Board  of 
Agriculture  and  Fisheries. 

Section  1  (3)  of  the  same  Act  provides  that  §2  of  the  Board  of  Agriculture  Act,  1899 
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{see  subsections  2  and  3  of  that  section,  supi'a),  shall  be  read  as  if  the  words  '  the 
'  industry  of  fishing'  were  added  after  the  word  'agriculture.' 

The  Board  of  Agriculture  distribute  a  sum  of  about  £8000  annually  in  aid  of  agri- 
cultural education,  and  liitherto  they  have  confined  their  aid  to  university  colleges  or 
institutions  in  which  advanced  or  specialised  instruction  is  given.  The  Board  also  in 
an  advisory  capacity  assist  county  councils  in  the  development  of  their  educational 
schemes,  so  far  as  these  bear  upon  agricultural  or  rural  science.  It  appears  from  the 
last  annual  report  of  the  Board  on  the  distribution  of  grants  for  agricultural  education 
and  research,  that  this  function  of  the  Board  is  at  the  present  time  increasing  in  extent 
and  importance. 

No  Order  in  Council  has  as  yet  been  made  for  transferring  the  powers  of  the  Board 
of  Agriculture,  in  matters  relating  to  education,  to  the  Board  of  Education. 

■*  Wlien  the  Royal  Commission  on  Secondary  Education  presented  their  report  in 
1896,  the  functions  of  the  central  authority  in  relation  to  secondary  education  were  dis- 
tributed among  four  departments,  namely,  the  Charity  Commissioners,  the  Science  and 
Art  Department,  the  Education  Department,  and  the  Board  of  Agriculture.  Subsec- 
tion (])  of  §2  of  the  Board  of  Education  Act,  and  the  Orders  which  have  been  made  in 
pursuance  of  subsection  (2),  have  concentrated  the  functions  of  the  three  first-named  in 
the  hands  of  a  single  department,  which  has  also  succeeded  to  the  powers  of  the  Educa- 
tion and  Science  and  Art  Departments  in  respect  of  elementary  and  technical  educa- 
tion. In  addition  to  the  indirect  effects  which  inevitably  attend  such  a  concentration, 
the  sphere  of  the  operations  of  the  central  authority  has  also  been  extended  (1)  by  the 
new  power  given  to  it  by  §3  of  the  Act  to  inspect  any  school  supplying  secondary 
education  and  desiring  to  be  so  inspected,  and  (2)  by  the  position  in  which  it  has  been 
placed,  by  the  Orders  made  under  i54  of  the  Act,  in  relation  to  the  regulations  for  the 
registration  of  teachers. 

Inspection  of  Secondary  Schools. 

3.— (1.)  The  Board  of  Education  may  by  their  officers,  or,  after  taking  the 
advice  of  the  consultative  committee^  hereinafter  mentioned,  by  any  university 
or  other  organisation,-  inspect  any  school  supplying  secondary  education  and 
desiring  to  be  so  inspected,  for  tlie  purpose  of  ascertaining  the  character  of  the 
teaching  in  the  scliool  and  the  nature  of  the  provisions  made  for  the  teaching 
and  healtli  of  the  scholars,  and  may  so  inspect  the  school  on  such  terms  as  may 
be  fi.\ed  liy  the  Board  of  Education  with  tlie  consent  of  the  Treasury  -.^  Provided 
that  tlie  inspection  of  schools  established  by  scheme  under  the  Welsh  Inter- 
mediate Education  Act,  1889,  shall,  subject  to  regulations  made  l)y  the  Treasury 
under  section  nine  of  that  Act,  be  conducted  as  heretofore  by  the  Central  Welsh 
Board  for  Intermediate  Education,"*  and  that  the  said  Board  shall  be  recognised 
as  the  proper  organisation  for  the  inspection  of  any  such  schools  as  may  be 
desirous  of  inspection  under  this  section. 

(2.)  The  council  of  any  county  or  county  borough  may  out  of  any  money 
applicable  for  the  i>urposes  of  technical  education  pay  or  contribute  to  the 
expenses  <>i  inspecting  under  this  section  any  school  within  their  county  or 
borough.'' 

'  As  to  the  Consultative  Committee,  see  §4  and  the  note  thereon. 

The  following  organisations  have  been  recognised  by  the  Board  as  agencies  to 

conduct  inspections  under  tlie  Act,  subject  to  the  condition  that  the  administrative 

part  of  the  inspections  shall  be  conducted  by  an  officer  of  the  Board  :— 

(1)  University  of  Oxford. 

(2)  University  of  Cambridge. 

(3)  Victoria  University. 

(4)  City  and   Guilds  of   London    Institute  (in   Technological  Subjects,   Manual 

Instruction,  and  Domestic  Economy  only). 
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(5)  University  of  Birmingham. 

(6)  University  of  London. 

•'  The  regulations  of  the  Board  of  Education  with  regard  to  the  inspection  of 
schools  under  this  section  are  laid  down  in  §47  of  the  Regulations  for  Secondary 
Schools  (p.  909). 

It  is  also  to  be  noted  that  anj'  school  applying  for  recognition  under  Di\4sion  A  or 
Division  B  of  those  Regulations  (§§12  to  33,  pp.  901-908)  will  be  deemed  to  have 
applied  for  inspection  under  this  Act  {see  §11  {h)). 

*  See  note  4  to  §3  of  the  Welsh  Intermediate  Education  Act,  1889  (p.  558). 

5  The  Board  of  Education  stated  in  their  annual  report  for  the  year  1900  to  1901, 
that  the  power  conferred  on  county  and  county  l)orough  councils  bj-  this  subsection 
had  already  been  exercised,  and  seemed  likely  to  contribute  largely  to  the  development 
of  the  system  of  inspection  established  by  the  Act. 

As  to  the  money  which  is  applicable  for  the  purposes  of  '  technical  education, '  see 
§2  of  the  F]ducation  Act,  1902,  p.  36,  and  the  note  thereon. 

Consultative  Committee. 

4.  It  shall  be  lawful  for  Her  ^Majesty  in  Council,  by  Order,  to  establish  a 
consultative  committee^  consisting,  as  to  not  less  than  two-thirds,  of  persons 
qualified  to  represent  the  views  of  universities  and  other  bodies  interested  in 
education,  for  the  purpo.se  of — 

(a)  framing,  with  the  approval  of  the  Board  C)f  Education,  regulations  for  a 
register  of  teachers,  which  shall  be  formed  and  kept  in  manner  to 
l)e  provided  by  Order  in  Council  :^  Provided  that  the  register  so 
formed  shall  contain  the  names  of  the  registered  teachers  arranged 
in  alphabetical  order,  with  an  entry  in  respect  to  each  teacher 
shomng  the  date  of  his  registration,  and  giving  a  brief  record  of  hi.s 
qualifications  and  experience  ;  and 
{/j)  advising  the  Board  of  Education  on  any  matter  referred  to  the  committee  . 

by  the  Board. 
^  For  the  Order  in  Council,  dated  the  7th  August  1900,  providing  for  the  establish- 
ment of  a  Consultative  Committee,  wc  p.  781. 

-  For  the  Teachers'  Registration  regulations  (Order  in  Council  of  6th  March  1902), 
seep.  784. 

Orders  to  he  laid  before  Parliament. 

5.  The  draft  of  any  order  propo.sed  to  be  made  under  this  Act  shall  be  laid 
before  each  House  of  Parliament  for  not  less  than  four  weeks  during  which 
that  House  is  sitting,  before  it  is  submitted  to  Her  Majesty  in  Council, 

Staff,  Eemimeration,  and  Expenses. 

6. — (1.)  The  Board  of  Education  may  appoint  such  secretaries,  officers,  and 
servants  as  the  Board  may,  with  the  sanction  of  the  Treasury,  determine. 

(2.)  There  shall  be  paid,  out  of  moneys  provided  by  Parliament,  to  the 
President  of  the  Board,  unless  he  holds  another  salaried  office,  such  annual 
.salary  not  exceeding  two  thousand  pounds,  and  to  the  secretaries,  officer.s,  and 
servants  of  the  Board  such  salaries  or  renmneration  as  the  Treasury  may 
determine. 

Style,  Seal,  and  Proceedings  of  Board  of  Education. 

7. — (1.)  The  Board  of  Education  may  sue  and  be  sued  and  may  for  all 
purposes  be  described  by  that  name. 

(2.)  The  Board  shall  have  an  official  seal,  which   shall   l»e   officially  and 
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judicially  noticed,  and  that  seal  shall  be  authenticated  by  the  signature  of  the 
President  or  some  member  of  the  Board,  or  of  a  secretary,  or  of  some  person 
authorised  by  the  President  or  some  member  of  the  Board  to  act  on  behalf  of  a 
secretary. 

(3.)  Every  document  purporting  to  be  an  instrument  issued  by  the  Board 
of  Education,  and  to  be  sealed  with  the  seal  of  the  Board,  authenticated  in 
manner  provided  by  this  Act,  or  to  be  signed  by  a  secretary  or  any  person 
authorised  by  the  President  or  some  member  of  the  Board  to  act  on  behalf  of  a 
secretary,  shall  be  received  in  evidence,  and  be  deemed  to  be  such  an  instru- 
ment mthout  further  proof,  unless  the  contrary  is  shown. 

(4.)  A  certificate  signed  by  the  President  or  any  member  of  the  Board  of 
Education  that  any  instrument  purporting  to  be  made  or  issued  ]>y  the  President 
or  some  member  of  the  Board  is  so  made  or  issued  shall  be  conclusive  evidence 
of  the  fact. 

Poiver  for  President  or  Secretar//  to  sit  in  Parliament. 

8. — (1.)  The  office  of  President  of  the  Board  of  Education  shall  not  render 
the  person  holding  it  incapable  of  being  elected  to,  or  of  voting  in,  the  Commons 
House  of  Parliament,  and  shall  be  deemed  to  be  an  office  included  iia  Schedule 
H.  of  the  Representation  of  the  People  Act,  1867;  in  Schedule  H.  of  the 
Representation  of  the  People  (Scotland)  Act,  1868;  in  Schedule  E.  of  the 
Representation  of  the  People  (Ireland)  Act,  1868;  and  in  Parti,  of  the 
Schedule  of  the  Promissory  Oaths  Act,  1868. 

(2.)  After  the  abolition  of  the  office  of  the  Vice-President  of  the  Committee 
of  the  Privy  Council  on  Education,  one  of  the  secretaries  of  the  Board  of 
Education  shall  not  by  reason  of  his  office  be  incai)al)le  of  being  elected  to  or  of 
\()ting  in  the  Commons  House  of  Parliament. 

Extent,  Commencement,  and  Shart  Title. 

9.— (1.)  This  Act  shall  not  extend  to  Scotland  or  Ireland. 
(2.)  This  Act  shall  come  into  operation  on  the  first  clay  of  A}iril  one 
thousand  nine  hundred. 

(3.)  This  Act  may  be  cited  as  the  Board  of  Education  Act,  1899. 


SCHEDULE. 
Enactments  Repealed. 


Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

1!)&20  Vict.  c.  116, 

The  P]duciition  Depart- 
ment Act,  185(i. 

The  whole  Act. 

21  &  22  Vict.  c.  07, 

The  Public  Health  Act, 
1858. 

In  section  seven  the  \vord.s  '  the 
'Vice-President   of  the  Com- 
'mittco     of    the     said    Privy 
'Council   on   Education   being 
'  one  of  them.' 

503 


APPENDIX 

TO  THE 

BOARD   OF   EDUCATION   ACT,   1899. 


The  Board  of  Education  (Powers)  Order  in  Council,  1900. 


At  the  Court  at  Osborne  House,  Isle  of  Wight,  the  7th  day 
of  August,  1900. 

Present  : 
The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  section  two  of  the  Board  of  Education  Act,  1899,  it  is  enacted  that, 
subject  to  the  provisions  of  that  section,  it  shall  be  lawful  for  Her  Majesty  in  Council, 
from  time  to  time,  to  transfer  to,  or  make  exerciseable  by,  the  Board  of  Education, 
any  of  the  powers  of  the  Charity  Commissioners  in  matters  appearing  to  Her  Majesty 
to  relate  to  education,  and  that  the  order  may  make  such  provision  as  appears 
necessary  for  applying  to  the  exercise  of  those  powers  by  the  Board  of  Education  the 
enactments  relating  to  the  Charity  Commissioners. 

Now,  therefore,  Her  Majesty,  by  and  with  the  advice  of  Her  Privy  Council,  and 
by  virtue  of  the  authority  committed  to  Her  by  the  Board  of  Education  Act,  1899, 
and  of  all  other  powers  enabling  Her  in  that  behalf,  is  pleased  to  order,  and  it  is 
hereby  ordered,  as  follows  : — 

1.  The  powers  of — 

(a)  incpiiring  into  charities  ;  and 

{b)  requiring  accounts  and  statements  to  be  rendered  and  answers  to  questions 
to  be  returned  ;  and 

(c)  requiring  copies  of  and  extracts  from  documents  to  be  furnished  ;  and 

(d)  searching  records  ;  and 

(e)  requiring  the  attendance  of  witnesses  and  the  production  of  documents  ; 

and 
(/)  examining  witnesses  on  oatli  and  administering  oaths 
conferred  on  the  Charity  Commissioners  and  their  assistant  commissioners  and  officers 
by  the  enactments  specified  in  Part  I.  of  the  first  schedule  to  this  Order,  or  by  any 
scheme  under  the  ('haritable  Trusts  Acts,  1853  to  1894,  or  the  Endowed  Schools 
Acts,  1869  to  1889,  may,  so  far  as  they  relate  to  trusts  for  educational  jjurposes,  be 
exercised  by  the  Board  of  Education  and  their  officers  concurrently  with  the  Charity 
Commissioners  and  their  assistant  commissioners  and  other  officers,  and  accordingly 
those  enactments  and  schemes  and  the  enactments  specified  in  Part  II.  of  that 
schedule  shall  apply  with  the  modifications  set  forth  in  the  second  schedule  to  this 
Order. 

2. — (1.)  There  shall  be  transferred  to  the  Board  of  Education — 

(a)  all  powers  conferred  on  the  Charity  Commissioners  by  any  scheme  made 
under  the  Endowed  Schools  Acts,  1869  to  1889,  or  any  of  them,  and 
regulating  an  endowment  held  for,  or  applicable  to,  educational  purposes 
in  Wales  or  the  county  of  Monmouth,  or  by  any  scheme  amending  any 
such  scheme,  except  such  of  those  powers  as  relate  to  the  vesting  or 
transfer  of  any  land  or  funds  of  the  endowment  in,  to,  or  from   the 
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official  trustee  of  charity  lands  or  the  official  trustees  of  charitable 
funds  ;  and 
(6)  all  powers  conferred  on  the  Charity  Commissioners  by  the  Charitable 
Trusts  Acts,  1853  to  1894,  or  the  Endowed  Schools  Acts,  1869  to  1889, 
so  far  as  those  powers  are  exerciseable  in  respect  of  any  endowment  so 
regulated. 

(2.)  Provided  that— 

(a)  land  or  funds  belonging  to  any  such  endowment  shall  not  be  vested  or 

transferred  in,  to,  or  from  the  official  trustee  of  charity  lands  or  the 
official  trustees  of  charitable  funds  excejjt  by  order  of  the  Charity 
Commissioners  ;  and 

(b)  the  powers  of  the  Charity  Commissioners  with  respect  to — 

(i.)  the  appointment  and  removal  of  trustees,  or  otherwise  in  relation  to 

the  constitution  of  a  governing  body,  of  an  endowment  held  partly 

for  educational  purposes  in  Wales  and  the  county  of  Monmouth 

and  partly  for  other  j^urposes  ;  and 

(ii.)  the  property  of  an  endowment  the  income  of  Avhich  is  applicable 

partly   to   educational   purposes   in   Wales    and    the    county   of 

Monmouth  and  partly  for  other  purposes, 

shall  not  be  transferred  to  the  Board  of  Education  imless  the  property  of 

the   endowment    is   administered   by  a   governing   body   established    for 

educational  purposes,  and  any  question  whether  a  governing  body  was 

established  for  educational  purposes  shall  be  determined  by  the  Charity 

Commissioners. 

(3.)  For  the  purposes  of  the  transfer  effected  by  this  section,  the  provisions  of  the 

Charitable  Trusts  Acts,  1853  to  1894,  and  the  Endowed  Schools  Acts,  1869  to  1889, 

shall  apply  with  the  modifications  and  adaptations  set  forth  in  the  second  schedule  to 

this  Order,  and  in  the  schemes  conferring  powers  transferred  by  this  section  the 

provisions  relating  to  those  powers  shall  have  effect  as  if  anything  required  to  be  done 

to,  by,  or  in  relation  to  the  Charity  Commissioners,  were  required  to  be  done  to,  by,  or 

in  relation  to  the  Board  of  Education,  and  any  rules,  regulations,  or  forms  made, 

approved,  or  prescribed  by  the  Charity  Commissioners  under  any  such  scheme  shall 

continue  in  force  until  varied,  revoked,  or  superseded  by  new  rules,  regulations,  or 

forms  made  in  accordance  with  the  provisions  of  the  scheme  as  amended  by  this 

Order. 

3.  This  Order  may  be  cited  as  the  Board  of  Education  (Powers)  Order  in  Council, 
1900,  and  shall  come  into  operation  on  the  first  day  of  November  one  thousand  nin(> 
hundred. 

A.  W.  FiTzKoY. 


FIRST  SCHEDULE. 

Enactments  Applied. 

Part  I. 

The  Charital)le  Trusts  Act,  1853  (16  &  17  Vict.  c.  137),  §§9,  10,  11,  and  12,  as 
amended  by  tlie  Charitable  Trusts  Act,  1887  (50  &  51  Vict.  e.  49). 

The  Charitable  Trusts  Amendment  Act,  1855  (18  &  19  Vict.  c.  124),  §§  6  and  7,  as 
amended  by  the  Charital)le  Trusts  Act,  1887  (50  &  51  Vict.  c.  49). 

Part  II. 

The  Charitable  Trusts  Act,  1853,  §§13,  14,  and  15,  and  the  Charitable  Trusts 
Amendment  Act,  1855,  §§8  and  9,  as  amended  by  the  Charitable  Trusts  Act,  1887. 

SECOND  SCHEDULE. 

Modifications  and  Adaptations. 

References  to  the  Board  of  Charity  Commissioners  shall  be  construed  as  references  to 
the  Board  of  Education. 
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References  to  a  Charity  Commissioner  shall  be  construed  as  references  to  a  member 
of  the  Board  of  Education. 

References  to  Assistant  Charity  Commissioners  shall  be  construed  as  references  to 
inspectors  and  other  officers  of  the  Board  of  Education. 

References  to  the  secretary  and  other  officers  of  the  Charity  Commissioners  shall  be 
construed  as  references  to  the  secretary  and  other  officers  of  the  Board  of  Education. 

The  Board  of  Education  shall  before  finally  settling  the  draft  of  any  amending 
scheme  framed  under  the  Endowed  Schools  Acts,  1869  to  1889,  cause  all  such  steps  to 
be  taken  as  are  by  those  Acts  required  to  be  taken  before  any  such  scheme  is  submitted 
for  approval  to  the  Committee  of  Council  on  Education,  and  such  final  settlement  shall 
take  the  place  of  the  approval  required  by  those  Acts,  and  accordingly  the  Board  of 
Education  shall  cause  the  scheme  to  be  published  and  circulated  in  such  manner,  and 
together  with  such  notice,  as  is  required  by  section  thirteen  of  the  Endowed  Schools 
Act,  1873,  and  the  like  proceedings  may  be  taken  with  respect  to  a  scheme  so  settled 
as  may  under  the  Endowed  Schools  Acts,  1869  to  1889,  be  taken  with  respect  to  a 
scheme  approved  by  the  Committee  of  Council  on  Education. 

The  report  required  by  section  sixteen  of  the  Endowed  Schools  Act,  1873,  to  be 
made  to  the  Committee  of  Council  on  Education  shall  be  made  to  Her  Majesty  the 
Queen. 

NOTE. 

According  to  the  Report  of  the  Board  of  Education  for  the  year  1899-1900, 
the  objects  of  this  order  were  twofold  :  first,  to  confer  on  the  Board  of  Education 
the  exercise  concurrently  with  the  Charity  Commissioners  of  certain  powers  conferred 
on  those  Commissioners  by  the  Charitable  Trusts  Acts  and  by  schemes  under  the 
Endowed  Schools  Acts  in  regard  to  educational  endowments  in  England  and  Wales ; 
and,  secondly,  to  effect  a  complete  transference  from  the  Commissioners  to  the  Board 
of  powers  relating  to  a  certain  class  of  educational  endowments  within  a  given  area, 
namely,  those  regulated  by  schemes  under  the  Endowed  Schools  Acts  in  Wales  and 
Monmouth. 

It  was  felt  to  be  desirable,  in  order  that  the  inspection  of  any  school  by  the  Board 
of  Education  under  the  Board  of  Education  Act  might  be  effective,  that  the  Board 
should  possess  powers  of  administrative  inspection,  such  as  that  of  inquiring  into  the 
financial  position  of  the  school,  the  statutes  or  other  regulations  under  which  it  is 
governed,  and  the  powers  and  duties  of  the  governing  body.  The  first  clause  of  the 
Order  in  Council  was  designed  to  enable  the  Board  of  Education  to  institute  such 
inquiries  for  the  purposes  of  their  own  administration.  It  also,  when  read  in  connection 
with  the  third  section  of  the  Board  of  Education  Act,  enabled  the  Board,  by  arrange- 
ment with  the  Charity  Commissioners,  to  undertake  the  complete  inspection,  both 
administrative  and  educational,  of  schools  which  might  desire  it.  One  of  the  main 
objects  of  such  an  arrangement,  which  it  was  intended  should  in  each  case  be  made 
between  the  Board  and  the  Commissioners,  was  the  avoidance  of  all  unnecessary 
duplication  of  work  which  might  otherwise  have  been  caused  by  the  overlapping 
jurisdiction  of  the  two  Departments,  and  by  their  possessing  concurrent  powers. 

The  second  clause  of  the  Order,  providing  for  the  transfer  to  the  Board,  with 
certain  exceptions,  of  all  powers  at  present  exercised  by  the  Charity  Commissioners 
witli  regard  to  educational  endowments  regulated  by  scheme  within  the  area  of  Wales 
or  Monmouth,  was  designed  with  a  view  to  enabling  the  Board  to  obtain  experience  of 
the  administration  of  these  powers  in  a  limited  area,  so  that  it  might  be  prepared  for 
the  future  assumption  of  like  powers  throughout  the  whole  country.  Wales  and 
Monmouth  were  chosen  for  this  purpose  because,  owing  to  the  Welsh  Intermediate 
Education  Act,  that  part  of  the  country  already  possessed  a  local  organisation  for 
Secondary  Education,  with  which  the  central  authority  could  at  once  enter  into 
relations. 
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At  the  Court  at  St.  James's,  the  24th  day  of  July,  1901. 

Present  : 

The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  by  section  two  of  the  Board  of  Education  Act,  1899,  it  is  lawful  for  His 
Majesty  in  Council,  subject  to  the  provisions  of  that  section,  from  time  to  time,  to 
transfer  to  the  Board  of  Education  any  of  the  powers  of  the  Charity  Commissioners 
in  matters  appearing  to  His  Majesty  to  relate  to  education,  and  the  order  may  make 
such  provision  as  appears  necessary  for  applying  to  the  exercise  of  those  powers  by 
the  Board  of  Education  the  enactments  relating  to  the  Charity  Commissioners. 

Now,  therefore,  His  Majesty,  by  and  with  the  advice  of  His  Privy  Council,  and  by 
virtue  of  the  authority  committed  to  Him  by  the  Board  of  Education  Act,  1899,  and 
of  all  other  powers  enabling  Him  in  that  behalf,  is  pleased  to  order,  and  it  is  hereby 
ordered,  as  follows  : — 

1. — (1.)  The  powers  conferred  on  the  Charity  Commissioners  by  the  Charitable 
Trusts  Acts,  1853  to  1894,  and  by  the  Endowed  Schools  Acts,  1869  to  1889,  to  frame, 
approve,  certify,  establish,  and  amend  schemes  shall,  so  far  as  those  powers  are 
exerciseable  in  respect  of  any  endowment  held  solely  for  educational  purposes  in 
England  and  Wales,  and  so  far  as  they  have  not  already  been  transferred  to  the  Board 
of  Education,  be  transferred  to  that  Board. 

Provided  that  a  scheme  made  by  the  Board  of  Education  shall  not  contain  pro- 
visions requiring  or  authorising  any  land  or  funds  belonging  to  any  such  endowment 
to  be  vested  or  transferred  in,  to,  or  from  the  Official  Trustee  of  Charity  Lands  or 
the  Oificial  Trustees  of  Charitable  Funds  otherwise  than  by  order  of  the  Charity 
Commissioners, 

(2.)  Where  the  Charity  Commissioners,  in  exercise  of  the  powers  conferred  on  them 
by  the  Charitable  Trusts  Acts,  1853  to  1894,  or  the  Endowed  Schools  Acts,  1869  to 
1889,  determine,  by  scheme  or  otherwise,  in  respect  of  any  endowment  held  partly 
for  educational  purposes  and  partly  for  other  purposes,  what  part  of  the  endowment  is 
held  for  educational  purposes,  that  part  shall,  for  the  purposes  of  this  Order,  be  treated 
as  an  educational  endowment  held  solely  for  educational  purposes. 

(3.)  For  the  purposes  of  the  transfer  effected  by  this  section  the  provisions  of  the 
Charitable  Trusts  Acts,  1853  to  1894,  and  the  Endowed  Schools  Acts,  1869  to  1889, 
shall  apply  with  the  modifications  and  adaptations  set  forth  in  the  schedule  of  this 
Order. 

(4.)  In  any  scheme  made  before  the  commencement  of  this  Order  relating  to  an 
endowment  held  solely  for  educational  purposes,  provisions  empowering  the  Charity 
Commissioners  to  make  amending  schemes  and  to  niake  rules,  regulations,  and  forms, 
and  any  rules,  regulations,  and  forms  made  by  the  ( charity  Commissioners,  before  the 
commencement  of  this  Order  in  pursuance  of  any  such  power,  shall  have  effect  as  if  in 
those  provisions  and  in  those  rules,  regulations,  and  forms,  references  to  the  Board  of 
Education  were  substituted  for  references  to  the  Charity  Commissioners. 

2.  Provisions  in  any  scheme  made  before  the  commencement  of  this  Order  em- 
powering the  Charity  Commissioners  l)y  order  to  direct  the  manner  in  which  a  school 
shall  be  examined  in  any  year,  or  directing  the  governing  body  to  send  a  copy  of  the 
examiner's  report  to  the  (jharity  Commissioners,  shall  have  efiect  as  if  in  any  such 
scheme  references  to  the  Board  of  Education  had  been  substituted  for  references  to 
the  Charity  Commissioners. 

3.  This  Order  may  be  cited  as  the  Board  of  Education  (Powers)  Order  in  Council, 
1901,  and  shall  come  into  operation  on  the  1st  day  of  September,  1901. 

A.  W.  FiTzRoY. 
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SCHEDULE. 
Modifications  and  Adaptations. 

In  such  of  the  provisions  of  the  Charitable  Trusts  Acts,  1853  to  1894,  and  of  the 
Endowed  Schools  Acts,  1869  to  1889,  as  relate  to  the  framing,  approving,  certifying, 
establishing,  and  amending  of  schemes,  or  to  the  powers  and  duties  and  proceedings 
incidental  thereto  or  consequential  thereon,  for  references  to  the  Charity  Commissioners 
and  their  officers  shall  be  substituted  references  to  the  Board  of  Education  and  their 
officers  respectively. 

The  Board  of  Education  shall,  before  finally  settling  the  draft  of  any  scheme  framed 
under  the  Endowed  Schools  Acts,  1869  to  1889,  or  any  of  them,  cause  all  such  steps  to 
be  taken  as  are  by  those  Acts  required  to  be  taken  before  any  such  scheme  is  submitted 
for  approval  to  the  Committee  of  Council  on  Education,  and  such  final  settlement  shall 
take  the  place  of  the  approval  required  by  those  Acts,  and  accordingly  the  Board  of 
Education  shall  cause  the  scheme  to  be  published  and  circulated  in  such  manner  and 
together  with  such  notice  as  is  required  by  section  thirteen  of  the  Endowed  Schools 
Act,  1873,  and  the  like  proceedings  may  be  taken  with  respect  to  a  scheme  so  settled 
as  may  under  the  Endowed  Schools  Acts,  1869  to  1889,  be  taken  with  respect  to  a 
scheme  approved  by  the  Committee  of  Council  on  Education. 

The  report  required  by  section  sixteen  of  the  Endowed  Schools  Act,  1873,  to  be 
made  to  the  Committee  of  Council  on  Education  shall  be  made  to  His  Majesty  the 
King. 

NOTE. 

^  The  powers  transferred  to  the  Board  of  Education  by  this  Order  were  those 
previously  exercised  by  the  Charity  Commissioners  for  the  framing  of  schemes, 
under  the  Endowed  Schools  Acts  and  the  Charitable  Trusts  Acts  respectively, 
in  the  case  of  endowments  in  England  and  Wales  applicable  solely  to  educational 
purposes.  The  eifect  of  this  transfer,  so  far  as  Wales  and  Monmouthshire  were 
concerned,  was  to  extend  the  jurisdiction  of  the  Board  for  the  making  of  schemes  to 
educational  endowments  not  already  regulated  by  schemes  under  the  Endowed  Schools 
Acts,  1869-89.  The  Commissioners  retained  their  powers  in  respect  of  endowments 
applicable  partly  to  educational  and  partly  to  other  purposes  until  such  endowments 
were  duly  apportioned  by  them  between  the  two,  when  the  educational  portion  so 
severed  passed  automatically,  so  far  as  powers  to  make  or  amend  schemes  were 
concerned,  under  the  jurisdiction  of  the  Board.  Provision  was  also  made  in  the  Order 
for  the  substitution  of  the  Board  for  the  Charity  Commissioners  as  the  authority  to 
deal  with  certain  minor  details  incidental  to  the  working  of  schemes,  but  the  general 
jurisdiction  of  the  Commissioners  in  the  administration  of  educational  endowments 
was  not  affected  by  this  Order. 

The  following  extract  from  the  Forty-ninth  Report  of  the  Charity  Commissioners 
explains  the  course  taken  as  to  mixed  endowments  : — 

The  transfer  of  proceedings  dealing  with  the  establishment  of  schemes  for  endowments 
other  than  those  constituting  parts  of  mixed  endowments  has  been  simple  ;  and  since  the  order 
came  into  operation  we  have  transferred  in  many  such  cases  the  correspondence  relating  thereto, 
either  on  a  reference  to  us  by  the  Board  of  Education  or  on  our  own  initiative.  On  the  other  hand, 
the  consideration  of  mixed  endowments  with  reference  to  the  terms  of  the  proviso  in  §2(2)  of  the 
Board  of  Education  Act,  and  §1  (2)  of  the  Order,  has  occupied  a  large  share  of  our  time  and 
^       attention,  and  has  raised  questions  of  considerable  difficulty. 

The  course  which  we  have  adopted  in  the  process  of  determination  is  as  follows  : — 

Where  it  has  appeared  to  us  that  a  declaration  of  the  existing  trusts,  and  not  an  alteration  of 
them,  is  required,  we  have  considered  it  unnecessary  to  proceed  by  way  of  scheme  ;  and  have  held 
that  a  less  formal  document,  such  as  an  order,  or  a  letter  addressed  to  the  Board  of  Education,  or 
a  certified  copy  of  a  minute  of  our  Board,  is  sufficient.  In  cases  where  it  has  not  appeared  to  us 
that  such  a  declaration  is  sufficient,  we  have  considered  it  necessary  to  proceed  by  scheme  under 
the  Charitable  Trusts  Acts  or  the  Endowed  Schools  Acts. 

In  all  cases  where  a  scheme  h.Ts  been  considered  necessary,  we  have  arranged,  before  the  com- 
pletion of  the  proceedings,  to  furnish  the  Board  of  Education  with  a  copy  of  tlie  scheme,  and  to 
invite  their  observations  on  its  provisions.  But  we  propose,  as  a  rule,  to  limit  such  scheme  to 
apportionment,  to  be  carried  out,  if  possible,  under  the  Charitable  Trusts  Acts,  and  to  leave  to  the 
Board  of  Education  the  question  whether  any  and  what  further  scheme  should  be  made  under  the 
Endowed  Schools  Acts  or  otherwise  for  the  regulation  of  the  educational  part  of  the  endowment  so 
apportioned. 

In  the  courseof  our  proceedings  for  determination  under  the  Act  and  Order  we  have  had  to 
consider  in  several  instances  the  case  of  endowments  in  which  the  trusts  for  educational  purposes 
and  for  other  purposes  are  so  blended  as  to  be  indistinguishable  except  by  scheme  ;  and,  inasmuch 
as  it  is  not  always  possible  or  convenient  to  establish  schemes  in  such  cases,  some  of  these  endow- 
ments remain  within  our  jurisdiction. 
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At  the  Court  at  Buckingham  Palace,  the  11th  day  of  August,  1902. 

Present  : 

The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  by  section  two  of  the  Board  of  Education  Act,  1899,  it  is  lawful  for  His 
Majesty  in  Council,  subject  to  the  provisions  of  that  section,  from  time  to  time,  to 
transfer  to  the  Board  of  Education  any  of  the  powers  of  the  Charity  Commissioners  in 
matters  appearing  to  His  Majesty  to  relate  to  education,  and  the  Order  may  make 
such  provision  as  appears  necessary  for  applying  to  the  exercise  of  those  powers  by 
the  Board  of  Education  the  enactments  relating  to  the  Charity  Commissioners  : 

Now,  therefore.  His  Majesty,  by  and  with  the  advice  of  His  Privy  Council,  and 
by  virtue  of  the  authority  committed  to  him  by  the  Board  of  Education  Act,  1899, 
and  of  all  other  powers  enabling  him  in  that  behalf,  is  pleased  to  order,  and  it  is 
hereby  ordered,  as  follows  : — 

1.  All  powers  (except  the  powers  of  appointing  the  Official  Trustees  of  Charitable 
Funds,  and  of  making  orders  for  vesting  or  transferring  lands  or  funds,  in,  to, 
or  from  the  Official  Trustee  of  Charity  Lands  or  the  Official  Trustees  of 
Charitable  Funds)  conferred  on  the  Charity  Commissioners  and  their  officers 
(except  the  said  Official  Trustees),  by 

(a)  the  enactments  specified  in  the  Schedule  hereto,  or  any  order,  scheme, 
rule,  regulation,  form,  or  other  instrument  made  under  any  of  them  : 
and 
(b)  any  other  enactment,  charter,  deed,  will,  order,  scheme,  rule,  regulation, 
form,  or  other  instrument, 

shall,  so  far  as  those  powers  relate  to  endowments  held  solely  for  educational 
purposes,  and  so  far  as  they  have  not  been  transferred  to  the  Board  of  Educa- 
tion, be  transferred  to  that  Board. 

2. — (1.)  For  the  purpose  of  the  transfer  effected  by  this  Order, — 

(a)  In  all  enactments  and  instruments,  provisions  relating  to  the  powers 
transferred  sliall  be  construed  as  if  references  to  the  Charity  Com- 
missioners and  their  officers,  except  the  said  Official  Trustees,  were 
references  to  the  Board  of  Education  and  their  officers,  and  shall  have 
effect  as  if  everything  required  to  be  done  to,  by,  or  in  relation  to  the 
Charity  Commissioners  and  their  officers,   except  the   said    Official 
Trustees,  were  required  to  be  done  to,  by,  or  in  relation  to  the  Board 
of  Education  and  their  officers. 
(/>)  The  report  required  by  section  sixteen  of  the  Endowed  Schools  Act, 
1873,  to  be  made  to  the  Committee  of  Council  on  Education  shall  be 
made  to  His  Majesty  the  King. 
(2.)  Where  the  Charity  Commissioners,  in  exercise  of  the  powers  conferred  on 
them  by  the  (!liaritable  Trusts  Acts,  1853  to  1894,  or  the  Endowed  Schools 
Acts,   1869  to  1889,  determine,  by  scheme  or  otherwise,  in  respect  of  any 
end(jwment  held  partly  for  educational  i)urposes  and  partly  for  other  purposes, 
what  part  of  the  endowment  is  held  for  educational  purposes,  that  part  shall, 
for  the  pnrp(jses  of  this  Order,  be  treated  as  an  educational  endo\vment  held 
solely  for  educational  purposes. 

3.  This  Order  shall  come  into  operation  on  the  1st  day  of  October  1902,  and  may 
bo  cited  as  the  Board  of  Education  (Powers)  Order  in  Council,  1902,  and  the 
Board  of  Education  (Powers)  Order  in  Council,  1 900,  the  Board  of  Education 
(Powers)  Order  in  Council,  1901,  and  this  Order  may  be  cited  together  as  the 
Board  of  Education  (Powers)  Orders  in  Council,  1900  to  1902. 

A.  W.  FiTzRoy. 
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16  &  17  Vict. 
18  &  19  Vict. 
23  &  24  Vict. 
25  &  26  Vict. 
32  &  33  Vict. 

50  &  51  Vict. 
54  &  55  Vict. 
57  <fc  58  Vict. 
32  &  33  Vict. 

36  &  37  Vict. 

37  &  38  Vict. 

17  &  18  Vict. 
21  &  22  Vict. 
23  &  24  Vict. 
35  <fe  36  Vict. 

45  &  46  Vict. 

51  &  52  Vict. 

54  &  55  Vict. 

55  &  56  Vict. 
55  &  56  Vict. 

46  &;  47  Vict. 
45  &  46  Vict. 
50  &  51  Vict. 
53  &  54  Vict. 

45  &  46  Vict. 

46  &  47  Vict. 

55  &  56  Vict. 

56  &  57  Vict. 
62  &  63  Vict. 
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35  J 

56   I 

87    ^The  Endowed  Schools  Acts,  1869,  1873,  and  1874. 
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Literary  and  Scientific  Institutions  Act,  1854. 
Bishops'  Trusts  Substitution  Act,  1858. 
Roman  Catiiolic  Charities  Act,  1860. 
Charitable  Trustees  Incorporation  Act,  1872. 
Places  of  Worship  Sites  Amendment  Act,  1882. 
Mortmain  and  Charitable  Uses  Act,  1888. 
Mortmain  and  Charitable  Uses  Act,  1891. 
Mortmain  and  Charitable  Uses  Amendment  Act,  1892. 
Technical  and  Industrial  Institutions  Act,  1892. 
Agricultural  Holdings  Act,  1883. 
Allotments  Extension  Act,  1882. 

Allotments  Acts,  1887  and  1890. 

Municipal  Corporations  Act,  1882. 
Municipal  Corporations  Act,  1883. 
Public  Libraries  Act,  1892. 
Local  Government  Act,  1894. 
London  Government  Act,  1899. 


NOTE. 

^  The  cumulative  effect  of  this  and  the  two  preceding  Orders  is  that  all  the  powers 
of  the  Charity  Commissioners  which  related  to  endowments  held,  or  parts  of  endow- 
ments determined  by  them  to  be  held,  solely  for  educational  purposes,  conferred  upon 
them  bj',  or  arising  under,  any  of  the  Acts  mentioned  in  the  Schedule  to  the  Order  of 
the  1 1th  August  1902,  or  the  Welsh  Intermediate  Education  Act,  1889,  or  any  other  Act, 
including  local  Acts,  are  (with  the  exception  of  the  powers  of  appointing  the  official 
trustees  of  charitable  funds,  and  of  making  orders  for  vesting  or  transferring  lands  or 
funds,  in,  to,  or  from  the  official  trustee  of  charity  lands  or  the  official  trustees  of 
charitable  funds)  transferred  to,  and  exerciseable  by,  the  Board  of  Education. 

In  addition  to  the  powers  so  transferred,  the  Board  of  Education  has  always  been 
able,  under  §75  of  the  Elementary  Education  Act,  1870,  to  exercise  analogous  powers 
in  respect  of  any  school  excepted  from  the  general  operation  of  the  Endowed  Schools 
Act,  1869,  by  §8  (3)  of  that  Act,  or  of  any  school  so  excepted  (other  than  a  school  in 
Wales  or  Monmouthshire)  by  §3  of  the  Endowed  Schools  Act,  1873.  In  respect  of  the 
schools  thus  excepted  which  came  within  the  Charitable  Trusts  Acts,  the  Charity 
Commissioners  retained  their  ordinary  jurisdiction  under  those  Acts  concurrently  with 
the  jurisdiction  of  the  Board  of  Education  till  their  powers  were  transferred  to  that 
Board,  by  the  Orders  made  under  the  Board  of  Education  Act. 
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THE  GRAMMAR  SCHOOLS  ACT,  1840. 


3  &  4  Victoria,  Chap.  77. 


An  Act  for  improving  the  Condition  and  extending  the 
Benefits  of  Grammar  Schools.  [7th  August  1840.] 

Whereas  there  are  in  England  and  Wales  many  endowed  Schools,  both  of 
Royal  and  Private  Foundation,  for  the  Education  of  Boys  or  Youth  wholly  or 
principally  in  Grammar ;  and  the  Term  '  Grammar '  has  been  construed  by 
Courts  of  Equity  as  having  reference  only  to  the  dead  Languages,  that  is  to 
say,  Greek  and  Latin  :  And  whereas  such  Education,  at  the  Period  when  such 
Schools,  or  the  greater  Part,  were  founded,  was  supposed  not  only  to  be  sufficient 
to  qualify  Boys  or  Youth  for  Admission  to  the  Universities,  with  a  view  to  the 
learned  Professions,  but  also  necessary  for  preparing  them  for  the  Superior 
Trades  and  Mercantile  Business  :  And  whereas  from  the  Change  of  Times  and 
other  Causes  such  Education,  without  Instruction  in  other  Branches  of 
Literature  and  Science,  is  now  of  less  Value  to  those  who  are  entitled  to  avail 
themselves  of  such  charitable  Foundations,  whereby  such  Schools  have,  in 
many  Instances,  ceased  to  afford  a  substantial  Fulfilment  of  the  Intentions  of 
the  Founders ;  and  the  System  of  Education  in  such  Grammar  Schools  ought 
therefore  to  be  extended  and  rendered  more  generally  beneficial,  in  order  to 
afford  such  Fulfilment ;  but  the  Patrons,  Visitors,  and  Governors  thereof  are 
generally  unable  of  their  own  Authority  to  establish  any  other  System  of 
Education  than  is  expressly  provided  for  by  the  Foundation,  and  Her  ^Majesty's 
Courts  of  Law  and  Equity  are  frequently  unable  to  give  adequate  Belief,  and 
in  no  Case  but  at  considerable  Expense :  And  whereas  in  consequence  of 
Changes  which  have  taken  place  in  the  Population  of  particular  Districts  it  is 
necessary,  for  the  Purpose  aforesaid,  that  in  some  Cases  the  Advantages  of 
such  Grammar  tSchools  should  be  extended  to  Boys  other  than  those  to  whom 
by  the  Terms  of  the  Foundation  or  the  existing  statutes  the  same  is  now 
limited,  and  that  in  other  Cases  some  llestriction  should  be  imposed,  either 
with  reference  to  the  total  Number  to  be  admitted  into  the  School,  or  as 
regards  their  Proficiency  at  the  Time  when  they  may  demand  Admission  ;  but 
in  this  respect  also  the  said  Patrons,  Visitors,  and  Governors,  and  tlie  Courts 
of  Equity,  are  frequently  without  sufficient  Authority  to  make  such  Extension 
or  Restriction  :  And  whereas  it  is  expedient  that  in  certain  Cases  Grammar 
Schools  in  the  same  Place  should  be  united  :  And  whereas  no  Remedy  can  be 
applied  in  the  Premises  without  the  Aid  of  Parliament :  Be  it  therefore  declared 
and  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Authority  of  the  same,  that 
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Courts  of  Equity  empowered,  whenever  a  Question  comes  before  them,  to  make  Decrees 
or  Orders  extending  the  System  of  Education  and  the  Right  of  Admission 
into  any  School,  and  to  establish  Schemes  far  the  Application  of  its 
Revemies,  having  due  Regard  to  the  Intentions  of  the  Founder. 

Whenever,  after  the  passing  of  this  Act,  any  Question  may  come  under 
Consideration  in  any  of  Her  Majesty's  Courts  of  Equity  concerning  the  System 
of  Education  thereafter  to  be  established  in  any  Grammar  School,  or  the  Eight 
of  Admission  into  the  same,  whether  such  Question  be  already  pending,  or 
whether  the  same  shall  arise  upon  any  Information,  Petition,  or  other  Pro- 
ceedings which  may  be  now  or  at  any  Time  hereafter  filed  or  instituted,  for 
whatever  Cause  the  same  may  have  been  or  may  be  instituted,  according  to  the 
ordinary  Course  of  Proceedings  in  Courts  of  Equity  or  under  the  Provisions  of 
this  Act,  it  shall  be  lawful  for  the  Court  to  make  such  Decrees  or  Orders  as  to 
the  said  Court  shall  seem  expedient,  as  well  for  extending  the  System  of 
Education  to  other  useful  Branches  of  Literature  and  Science  in  addition  to  or 
(subject  to  the  Provisions  hereinafter  contained)  in  lieu  of  the  Greek  and 
Latin  Languages,  or  such  other  Instruction  as  may  be  required  by  the  Terms 
of  the  Foundation  or  the  then  existing  Statutes,  as  also  for  extending  or 
restricting  the  Freedom  or  the  Right  of  Admission  to  such  School,  by  deter- 
mining the  Number  or  the  Qualifications  of  Boys  who  may  thereafter  be 
admissible  thereto,  as  free  Scholars  or  otherwise,  and  for  settling  the  Terms  of 
Admission  to  and  Continuance  in  the  same,  and  to  establish  such  Schemes  for 
the  Application  of  the  Revenues  of  any  such  Schools  as  may  in  the  Opinion  of 
the  Court  be  conducive  to  the  rendering  or  maintaining  such  Schools  in  the 
greatest  Decree  efficient  and  useful,  with  due  Regard  to  the  Intentions  of  the 
respective  Founders  and  Benefactors,  and  to  declare  at  what  Period  and  upon 
what  Event  such  Decrees  or  Orders,  or  any  Directions  contained  therein,  shall 
be  brought  into  operation,  and  that  such  Decrees  and  Orders  shall  have  Force 
and  Effect  not^vithstanding  any  Provisions  contained  in  the  Instruments  of 
Foundation,  Endowment,  or  Benefaction,  or  in  the  then  existing  Statutes : 
Provided  always,  that  in  case  there  shall  be  any  special  Visitor  appointed  by 
the  Founder,  or  other  competent  Authority,  Opportunity  shall  be  given  to  such 
Visitor  to  be  heard  on  the  Matters  in  question,  in  such  ]\Ianner  as  the  Court 
shall  think  proper,  previously  to  the  making  such  Decrees  or  Orders.^ 

^  By  the  Endowed  Schools  Act,  1869,  §8  (3)  (see  p.  524),  grammar  schools  as  defined 
by  this  Act  which  were  in  receipt  of  a  Parliamentary  grant  were  expressly  excepted 
out  of  the  reservation  of  schools  in  receipt  of  such  a  grant  on  August  2,  1869,  from  the 
operation  of  that  Act :  and  by  the  Endowed  Schools  Act,  1873,  §3  (p.  544),  they  were  also 
excepted  from  the  extension  of  that  reservation. 

The  Endowed  Schools  Act,  1874,  §6  (seep.  544),  enacted  that  during  the  continuance 
of  the  powers  of  making  schemes  under  the  Endowed  Schools  Act  a  court  or  judge  shall 
not  with  respect  to  any  endowed  school  which  can  be  dealt  with  under  those  Acts 
make  any  scheme  or  appoint  any  new  trustees  without  the  consent  of  the  Education 
Department,  and  so  long  as  the  power  of  making  schemes  under  those  Acts  continues, 
it  is  improbable,  having  regard  to  the  ample  powers  now  possessed  by  the  Board  of 
Education  (see  p.  503),  that  such  consent  will  be  given. 

Before  making  such  Decrees  the  Courts  shall  consider  the  Intentions  of  the  Founders, 

the  State  of  School,  etc. 

2.  Provided  always,  and  be  it  enacted.  That  in  making  any  such  Decree 
or  Order  the  Court  shall  consider  and  have  regard  to  the  Intentions  of  the 
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Founders  and  Benefactors  of  every  such  Grammar  School,  the  Nature  and 
Extent  of  the  Foundation  and  Endowment,  the  Rights  of  Parties  interested 
therein,  the  Statutes  by  which  the  same  has  been  hitherto  governed,  the 
Character  of  the  Instruction  theretofore  afforded  therein  and  the  existing 
State  and  Condition  of  the  said  School,  and  also  the  Condition,  Rank,  and 
Number  of  the  Children  entitled  to  and  capable  of  enjoying  the  Privilege  of 
the  said  School,  and  of  those  who  may  become  so  capable  if  any  extended  or 
different  System  of  Education,  or  any  Extension  of  the  Right  of  Admission  to- 
the  said  School,  or  any  new  Statutes,  shall  be  established. 

Court  not  to  dispense  with  the  Principal  Objects,  or  the  Qualifications  required, 
unless  Revenues  are  insufficient. 

3.  Pro\'ided  also,  and  be  it  enacted,  That,  unless  it  shall  be  found 
necessary  from  the  Insufficiency  of  the  Revenues  of  any  Grammar  School, 
nothing  in  this  Act  contained  shall  be  construed  as  authorising  the  Court  to 
dispense  with  the  teaching  of  Latin  and  Greek,  or  either  of  such  Languages, 
now  required  to  be  taught,  or  to  treat  such  Instruction  otherwise  than  as  the 
principal  Object  of  the  Foundation  ;  nor  to  dispense  with  any  Statute  or 
Provision  now  existing,  so  far  as  relates  to  the  Qualification  of  any  School- 
master or  Under  Master. 

Standard  of  Admission  not  to  be  lowered  where  Greek  and  Latin  is  retained. 

4.  Provided  also,  and  be  it  enacted.  That  in  extending,  as  hereinbefore 
provided,  the  System  of  Education  or  the  Right  of  Admission  into  any 
Grammar  School  in  which  the  teaching  of  Greek  or  Latin  shall  be  still  retained, 
the  Court  shall  not  allow  of  the  Admission  of  Children  of  an  earlier  Age  or  of 
less  Proficiency  than  may  be  required  by  the  Foundation  or  existing  Statutes, 
or  may  be  necessary  to  show  that  the  Children  are  of  Capacity  to  profit  by  the 
Kind  of  Education  designed  by  the  Founder. 

Wliere  the  Teaching  of  Ghxek  and  Latin  is  dispensed  with,  analogous  Instruction 

to  be  substituted,  etc. 

5.  Provided  also,  and  be  it  enacted,  That  whenever,  on  account  of  the 
Insufficiency  of  the  Revenues  of  any  Grammar  School,  the  Court  shall  think 
fit  to  dispense  with  the  teaching  of  Greek  or  Latin,  the  Court  shall  prescribe 
such  a  Course  of  Instruction,  and  shall  require  such  Qualifications  in  the 
Children  at  the  Period  of  their  Admission,  as  will  tend  to  maintain  the 
Character  of  the  School  as  nearly  as,  with  reference  to  the  Amount  of  the 
Revenues,  it  may  be  analogous  to  that  which  was  contemplated  by  the 
Founder ;  and  that  whenever,  on  the  like  account,  the  Court  shall  think  fit  to 
dispense  with  any  Statute  or  Provision  as  far  as  relates  to  the  Qualification  of 
any  Schoolmaster  or  Under  Master,  the  Court  shall  substitute  such  Qualifica- 
tion as  will  provide  for  every  Object  implied  in  the  original  Qualification, 
which  may  be  capable  of  being  retained  notwithstanding  such  Insufficiency  of 
the  Revenues. 

QualificMions  of  new  SrJwohnasters  and  Right  of  Appointment  regulated. 

6.  Provided  also,  and  be  it  enacted.  That  in  case  the  Appointment  of  any 
additional  Schoolmaster   or  Under  Master  shall  be  found  necessary  for   the 
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Purpose  of  carrying  the  Objects  of  this  Act  into  execution,  the  Court  shall 
require  the  same  Qualification  in  such  new  Schoolmaster  or  Under  Master 
respectively  as  may  be  required  by  the  existing  Statutes  in  the  present  School- 
master or  Under  Master,  except  such  as  may  be  -wholly  referable  to  their 
Capability  of  giving  Instruction  in  any  particular  Branch  of  Education ;  but 
that  every  other  Qualification  implied  in  the  Qualification  of  the  original 
Schoolmaster  or  Under  Master,  and  capable  of  being  retained,  shall  be 
retained  and  required  in  such  new  Schoolmaster  or  Under  Master;  and  the 
Court  shall  also  in  such  Case  declare  in  whom  the  Apjiointment  of  such  new 
Schoolmaster  or  Under  Master  shall  be  vested,  so  as  to  preserve  as  far  as  may 
be  the  existing  Rights  of  all  Parties  with  regard  to  Patronage. 


Schools  to  be  Gh-ammar  Schools,  though  Greek  and  Latin  dispensed  with, 
and  Masters  subject  to  the  Ordinary. 

7.  Provided  also,  and  be  it  enacted,  That  although  under  the  Provisions 
hereinbefore  contained  the  teaching  of  Greek  or  Latin  in  any  Grammar 
School  may  be  dispensed  with,  every  such  School,  and  the  ]Masters 
thereof,  shall  be  still  considered  as  Grammar  Schools  and  Grammar  School- 
masters, and  shall  continue  subject  to  the  Jurisdiction  of  the  Ordinary  as 
heretofore ;  and  that  no  Person  shall  be  authorised  to  exercise  the  Office  of 
Schoolmaster  or  Lender  Master  therein  without  having  such  Licence,  or  without 
having  made  such  Oath,  Declaration,  or  Subscription  as  may  be  required  by 
Law  of  the  Schoolmasters  or  Under  Masters  respectively  of  other  Grammar 
Schools. 

Extension  of  Right  of  Admission  not  to  prejudice  existing  Rights. 

8.  Provided  also,  and  be  it  enacted.  That  whenever  the  Court  shall  think 
fit  to  extend  the  Freedom  of  or  the  Right  of  Admission  into  any  Grammar 
School,  such  Extension  shall  be  so  qualified  by  the  Court  that  none  of  the 
Boys  who  are  by  the  Foundation  or  existing  Statutes  entitled  to  such  Privilege 
shall  be  excluded,  by  the  Admission  of  other  Boys  into  the  said  School,  either 
from  such  School  itself  or  from  Competition  for  any  Exhibition  or  other 
Advantage  connected  therewith. 

Where  several  Schools  are  in  one  Place  and  the  Revenues  of  any  are  insufficient, 
they  may  be  united. — Consents  necessary  to  Union. 

9.  And  be  it  enacted.  That  in  case  there  shall  be  in  any  City,  Town,  or 
Place  any  Grammar  School  or  Grammar  Schools,  the  Revenues  of  which  shall 
of  themselves  be  insufficient  to  admit  of  the  Purposes  of  their  Founder  or 
Founders  being  effected,  but  which  Revenues  if  joined  to  the  Revenues  of 
any  other  Grammar  School  or  Grammar  Schools  in  the  same  City,  Town,  or 
Place  would  afford  the  Means  of  effecting  the  Purposes  of  the  Founders  of  such 
several  Schools,  it  shall  be  lawful  for  the  Court  of  Chancery  to  direct  such 
Schools  to  be  united,  and  the  revenues  of  the  Schools  so  united  to  be  applied 
to  the  Support  of  One  School  to  be  formed  by  such  LTnion,  and  which  shall 
be  carried  on  according  to  a  Scheme  to  be  settled  for  that  Purpose  under  the 
Direction  of  the  said  Court :  Provided  always,  that  before  Application  shall 
be  made  to  the  Court  to  direct  such  Union  the  Consent  of  the  Visitor,  Patron, 
and  Governors  of  every  School  to  be  affected  thereby  shall  be  first  obtained. 
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Present  Schoolmasters  not  to  be  affected,  but  to  be  at  liberty  to  resign 
on  receiving  Pensions. 

10.  Provided  always,  and  be  it  enacted.  That  no  new  Statutes  affecting  the 
Duties  or  Emoluments  of  any  Schoolmaster  or  Under  Master  shall  be  brought 
into  operation  as  regards  any  such  Master  who  shall  have  been  appointed 
previously  to  the  passing  of  this  Act  without  his  Consent  in  Writing  ;  but  that 
in  case  any  such  Schoolmaster  or  Under  blaster  as  last  aforesaid  shall  be 
unwilling  to  give  such  Consent  as  aforesaid,  and  shall  be  desirous  or  willing  to 
resign  his  Ofhce  on  receiving  a  retiring  Pension,  it  shall  be  lawful  for  the 
Governors,  if  there  be  any  competent  to  act,  or  if  there  be  no  such  Governors, 
for  the  Visitor,  to  assign  to  such  Master  such  Pension  as  to  them  or  him  (as 
the  Case  may  be)  shall  seem  reasonable  from  the  Time  of  his  Resignation, 
which  Pension,  if  approved  as  hereinafter  mentioned,  the  Trustees  of  the  said 
School  are  hereby  authorised  and  required  to  pay  to  him,  or  his  Order,  accord- 
ing to  the  Terms  of  such  Assignment. 

Hoto  neio  Appointtnenf  of  Master  to  be  made. 

1 1 .  And  be  it  enacted,  That  any  Schoolmaster  appointed  in  any  Grammar 
School  after  the  passing  of  this  Act  shall  receive  his  Appointment  subject  to 
such  new  Statutes  as  may  be  made  and  confirmed  by  the  Court  of  Chancery,  in 
pursuance  of  any  Proceedings  which  may  be  commenced  under  this  Act,  within 
Six  Months  after  such  Vacancy  shall  have  occurred. 

Lapse  of  liigJit  of  Nomination  of  Master  shall  take  place  from  Time  of  settling 

the  neio  Statutes. 

1 2.  Provided  always,  and  be  it  enacted.  That  the  Term  on  the  Expiration 
of  which  any  Right  of  Nomination  or  Appointment  of  the  Master  in  any 
Grammar  School  would  otherwise  lapse  shall,  on  the  first  Avoidance  of  the 
Office  which  shall  occur  after  the  passing  of  this  Act,  be  computed  from  the 
Time  of  the  Confirmation  of  the  new  Statutes  by  which  the  School  is  to  be  in 
future  governed,  or  if  no  Proceedings  are  pending  for  the  Purpose  of  having 
Statutes  established  from  the  Expiration  of  the  Time  within  which  such  Pro- 
ceedings may  be  instituted,  and  not  from  the  Time  of  the  Avoidance. 

Where  sufficient  Powers  of  Discipline  exist,  the  Persons  possessing  to  be  at 
liberty  to  exercise  them. 

13.  And  whereas  it  is  expedient  that  the  Discipline  of  Grammar  Schools 
should  be  more  fully  enforced  ;  be  it  declared  and  enacted,  That  in  all  Cases  in 
which  sufficient  Powers,  to  be  exercised  by  way  of  Visitation  or  otherwise  in 
respect  of  the  Discipline  of  such  Schools,'  shall  already  exist  and  be  vested  in 
any  Person  or  Persons,  it  shall  be  lawful  for  such  Person  or  Persons  to  exercise 
the  same  when  and  so  often  as  they  shall  deem  fit,  either  by  themselves  per- 
sonally or  by  Commission,  without  being  first  requested  or  required  so  to  do, 
and  likewise  to  direct  such  Returns  to  be  made  by  the  Masters  of  such  Schools, 
of  the  State  thereof,  of  the  Books  used  therein,  and  of  such  other  particulars 
as  he  or  they  may  think  proper,  and  also  to  order  such  Examinations  to  be 
held  into  the  Proficiency  of  the  Scholars  attending  the  same  as  to  him  or  them 
may  seem  expedient. 

^  The  Endowed  Schools  Act,  1869,  §20  (p.  ;j31  ),  provides  that  the  Commissioners  may 
in  any  scheme  under  that  Act  provide  for  the  transfer  of  all  powers  of  visitors  to  Her 
Majesty,  except  in  the  case  of  cathedral  schools. 
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IFliere  such  Powers  not  sufficient,  Court  may  enlarge  them, 

14.  And  be  it  enacted,  That  in  all  Cases  in  which  any  Person  or  Persons, 
having  Authority,  by  way  of  Visitation  or  otherwise,  in  respect  of  the  Discipline 
of  any  Grammar  School,  may  not  have  sufficient  Power  properly  to  enforce  the 
same,  it  shall  be  lawful  for  the  Court  of  Chancery  to  order  and  direct  that  the 
Powers  of  such  Person  or  Persons  shall  be  enlarged  to  such  Extent  and  in  such 
Manner,  and  subject  to  such  Provisions,  as  to  the  said  Court  shall  seem  fit. 

Where  no  such  Powers,  Court  may  create  them, 

15.  And  be  it  enacted,  That  in  all  Cases  in  which  no  Authority  to  be 
exercised  by  Avay  of  Visitation  in  respect  of  the  Discipline  of  any  Grammar 
School  is  now  vested  in  any  known  Person  or  Persons,  it  shall  be  lawful  for  the 
Bishop  of  the  Diocese  wherein  the  same  is  locally  situated  to  apply  to  the 
Court  of  Chancery,  stating  the  same ;  and  the  said  Court  shall  have  Power  if 
it  so  think  fit  to  order  that  the  said  Bishop  shall  be  at  liberty  to  visit  and 
regulate  the  said  School  in  respect  of  the  Discipline  thereof,  but  not  further  or 
otherwise. 

Court  of  CJiancery  may  substitute  a  Person  to  act  pro  hac  vice  in  certain 
Cases, — Proviso. 

16.  And  be  it  enacted,  That  in  event  of  the  Person  or  Persons  by  whom 
Powers  of  Visitation  in  respect  of  the  Discipline  of  any  Grammar  School  ought 
to  be  exercised  refusing  or  neglecting  so  to  do  within  a  reasonable  Time  after 
the  same  ought  to  be  exercised,  or  in  the  event  of  its  being  uncertain  in  whom 
the  Right  to  exercise  such  Powers  is  vested,  such  Powers  shall  be  exercised 
■pro  hdc  vice  by  some  Person  specially  appointed  by  the  Authority  of  the  Court 
of  Chancery,  on  Application  made  by  any  Person  or  Persons  interested  in  such 
Grammar  School :  Provided  always,  that  nothing  herein  contained  shall  exempt 
any  Visitor  from  being  compelled  by  any  Process  to  which  he  is  now  amenable 
to  perform  any  Act  which  he  is  now  compellable  to  perform. 

Court  of  Chancery  to  have  Power  to  apjmnt  Mode  of  removing  Masters. 

17.  And  whereas  it  is  expedient  to  provide  for  the  more  easy  Removal 
of  unfit  and  improper  Masters ;  be  it  declared  and  enacted,  That  it  shall  be 
lawful  for  the  Court  of  Chancery  to  empower  the  Person  or  Persons  having 
Powers  of  Visitation  in  respect  of  the  Discipline  of  any  Grammar  School,  or 
who  shall  be  specially  appointed  to  exercise  the  same  under  this  Act,  and  the 
Governors,  or  either  of  them,  after  such  Inquiries  and  by  such  Mode  of  Pro- 
ceeding as  the  Court  shall  direct,  to  remove  any  Master  of  any  Grammar 
School  who  has  been  negligent  in  the  Discharge  of  his  Duties,  or  Avho  is  unfit 
or  incompetent  to  discharge  them  properly  and  efficiently,  either  from  immoral 
Conduct,  Incapacity,  Age,  or  from  any  other  Infirmity  or  Cause  whatsoever. 

Power  in  certain  Cases  to  assign  retiring  Pension. 

18.  Provided  always,  and  be  it  enacted,  That  in  case  the  Cause  for  which 
any  Master  be  removed  shall  be  Incompetency  from  Age  or  other  Infirmity,  it 
shall  be  lawful  for  the  said  Governors,  with  the  Approbation  of  the  Visitor, 
to  assign  to  the  Use  of  such  Master  any  Portion  of  the  annual  Revenues  of  the 
said  Grammar  School  in  One  or  more  Donations,  or  by  way  of  Annuity  deter- 
minable on  the  Death  of  such  Master,  or  on  any  other  specified  Event  during 
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his  Life,  or  to  assign  to  liim  any  Part  of  the  Estate  of  the  said  Grammar 
School  for  his  Occupation  for  a  Term  determinable  in  like  ^Manner ;  provided 
that  there  shall  remain  sufficient  Means  to  provide  for  the  efficient  Performance 
of  the  Duties  which  belong  to  the  Office  from  which  such  Master  shall  be 
removed. 

Premises  held  over  by  Master's  dismissed,  or  ceasing  to  hold  Office, 
to  be  recovered  in  a  summary  Way. 

19.  And  for  the  more  speedy  and  effectual  Recovery  of  the  Possession  of 
any  Premises  belonging  to  any  Grammar  School'  which  the  Master  who  shall 
have  been  dismissed  as  aforesaid,  or  any  Person  who  shall  have  ceased  to  be 
Master,  shall  hold  over  after  his  Dismissal  or  ceasing  to  be  Master,  except 
under  such  Assignment  as  may  have  been  made  under  the  Provisions  of  this 
Act,  the  Term  of  such  Assignment  being  still  unexpired,  and  the  Premises 
assigned  being  in  the  actual  Occupation  of  the  Master  so  dismissed  or  ceased  to 
be  Master,  be  it  enacted.  That  when  and  as  often  as  any  Master  holding  any 
Schoolroom,  Schoolhouse,  or  any  other  House,  Land,  or  Tenement,  by  virtue 
of  his  Office,  or  as  Tenant  or  otherwise  under  the  Trustees  of  the  said  Grammar 
School,  except  on  Lease  for  a  Term  of  Years  still  unexpired,  shall  have  been 
dismissed  as  aforesaid,  or  shall  have  ceased  to  be  Master,  and  such  Master,  or 
(if  he  shall  not  actually  occupy  the  Premises  or  shall  only  occupy  a  Part 
thereof)  any  Person  by  whom  the  same  or  any  Part  thereof  shall  be  then 
actually  occupied,  shall  neglect  or  refuse  to  quit  and  deliver  up  Possession  of 
the  Premises,  or  of  such  Part  thereof  respectively,  except  such  as  are  herein- 
before excepted,  within  the  Space  of  Three  Months  after  such  Dismissal  or 
ceasing  to  be  Master,  it  shall  be  lawful  for  .Justices  of  the  Peace  acting  for  the 
District  or  Division  in  which  such  Premises  or  any  Part  thereof  are  situated, 
in  Petty  Sessions  assembled,  or  any  Two  of  them,  and  they  are  hereby  required, 
on  the  Complaint  of  the  said  Trustees  or  their  Agents,  and  on  the  Production 
of  an  Order  of  the  Court  of  Chancery  declaring  such  Master  to  have  been  duly 
dismissed  or  to  have  ceased  to  be  Master,  to  issue  a  Warrant,  under  their  Hands 
and  Seals,  to  the  Constables  and  Peace  Officers  of  the  said  District  or  Division, 
commanding  them,  \vithin  a  Period  to  be  therein  named,  not  less  than  Ten  nor 
more  than  Twenty-one  clear  Days  from  the  Date  of  such  "Warrant,  to  enter  into 
the  Premises,  and  give  Possession  of  the  same  to  the  said  Trustees  or  their 
Agents,  in  such  Manner  as  any  .Justices  of  the  Peace  are  empowered  to  give 
Possession  of  any  Premises  to  any  Landlord  or  his  Agent  under  an  Act  passed 
in  the  Session  of  Parliament  held  in  the  First  and  Second  Years  of  the  Reign 
of  Her  present  ^Majesty,  intituled  An  Act  to  facilitate  the  Recovery  of  Possession 
of  Tenements  after  due  Determination  of  the  Tenancy. 

'  Cf.  Charitable  Trusts  Acts,  1853,  §22  (p.  574),  and  18C0,  §§13  and  14  (pp.  615,  616). 
The  last-named  section  expressly  provides  that  it  sliall  not  apply  to  any  endowed 
grammar  school. 

Master  shall  not  set  up  Title,  etc. 

20.  Provided  always,  and  be  it  enacted.  That  nothing  in  this  Act  or  the 
said  recited  Act  shall  extend  or  be  construed  to  extend  to  enable  any  Master 
so  dismissed,  or  ceasing  to  be  Master  as  aforesaid,  to  call  in  question  the 
Validity  of  such  Dismissal,  })rovided  that  the  same  shall  have  proceeded  from 
the  Persons  authorised  to  order  the  same,  after  such  Incjuiries  and  by  such 
^lode  of  Proceeding  as  required  in  that  Behalf,  or  to  call  in  question  the  Title 
of  the  Trustees  to  Possession  of  any  Premises  of  which  such  Master  shall  have 
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become  possessed  by  virtue  of  his  late  Office,  or  as  Tenant  or  otherwise  under 
the  Trustees  of  the  said  Grammar  School  for  the  Time  being. 

Applications  to  Court  to  he  made  hy  Petition. — Such  Petitions  to  he 
decided  under  52  G.  III.  s.  c.  101. 

2 1 .  And  whereas  it  is  expedient  to  facilitate  Application  to  the  Court  of 
Chancery  under  this  Act ;  be  it  enacted,  That  all  Applications  may  be  heard  and 
determined  and  all  Powers  given  by  thi3  Act  to  the  Court  of  Chancery  may  be 
exercised  in  Cases  brought  before  such  Court  by  Petition  only,  such  Petitions 
to  be  presented,  heard,  and  determined  according  to  the  Provisions  of  an  Act 
passed  in  the  Fifty-second  Year  of  the  Reign  of  His  late  Majesty  King  George 
the  Third,  intituled  An  Act  to  provide  a  summary  Remedy  in  Cases  of  Abuses 
of  Trusts  created  for  charitable  Purposes. 

If  Crown  is  Patron,  Lord  High  Chancellor  or  Chancellor  of 
Duchy  of  Lancaster  sJiall  act. 

22.  And  be  it  enacted.  That  in  every  Case  in  which  the  Patronage  of  any 
Grammar  School,  or  Right  of  appointing  the  Schoolmaster  or  Under  Master 
thereof,  is  vested  in  the  Crown,  the  Lord  High  Chancelhjr,  or  the  Chancellor 
of  the  Duchy  of  Lancaster  in  respect  of  any  Grammar  School  within  the  County 
Palatine  of  Lancaster,  shall  be  considered  as  the  Patron  of  such  Grammar  School 
for  the  Purposes  of  this  Act. 

Powers  of  Lord  Chancellor'  to  he  exercised  by  Lord  Keeper,  etc. 

23.  And  be  it  enacted.  That  the  Powers  and  Authorities  hereinbefore  given 
to  the  Lord  High  Chancellor  shall  and  may  be  exercised  in  like  Manner  by  and 
are  thereby  given  to  the  Lord  Keeper  or  Lords  Commissioners  for  the  Custody 
of  the  Great  Seal  respectively  for  the  Time  being. 

Saving  of  Bights  of  Ordinary. — Certain  Foundations  exempted  from  this  Act. 

24.  Provided  always,  and  be  it  enacted,  That  neither  this  Act  nor  any 
thing  therein  contained  shall  be  any  way  prejudicial  or  hurtful  to  the  Jurisdic- 
tion or  Power  of  the  Ordinary,  but  that  he  may  lawfully  execute  and  perform 
the  same  as  heretofore  he  might  according  to  the  Statutes,  Common  Law,  and 
Canons  of  this  Realm,  and  also  as  far  as  he  may  be  further  empowered  by  this 
Act ;  and  that  this  Act  shall  not  be  construed  as  extending  to  any  of  the 
following  Institutions ;  (that  is  to  say)  to  the  L^niversities  of  Oxford  or 
Cambridge,  or  to  any  College  or  Hall  \vithin  the  same,  or  to  the  University 
of  London,  or  any  Colleges  connected  therewith,  or  to  the  LTniversity  of 
Durham,  or  to  the  Colleges  of  Saint  David's  or  Saint  Bee's,  or  the  Grammar 
Schools  of  Westminster,  Eton,  Winchester,  Harrow,  Charter  House,  Rugby, 
Merchant  Taylors',  Saint  Paul's,  Christ's  Hospital,  Birmingham,  ^Manchester, 
or  Macclestield,  or  Louth,  or  such  Schools  as  form  Part  of  any  Cathedral  or 
Collegiate  Church. 

Construction  of  Terms. 

25.  And  be  it  enacted,  That  in  the  Construction  and  for  the  Purposes  of 
this  Act,  unless  there  be  something  in  the  Subject  or  Context  repugnant  to 
such  Construction,  the  Words  '  Grammar  School '  shall  mean  and  include  all 
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endowed  Schools,  whether  of  Royal  or  other  Foundation,  founded,  endowed,  or 
maintained  for  the  Purpose  of  teaching  Latin  and  Greek,  or  either  of  such 
Languages,  whether  in  the  Instrument  of  Foundation  or  Endowment,  or  in  the 
Statutes  or  Decree  of  any  Court  of  Record,  or  in  any  Act  of  Parliament 
establishing  such  School,  or  in  other  Evidences  or  Documents,  such  Instruction 
shall  be  expressly  described,  or  shall  be  described  by  the  Word  '  Grammar,'  or 
any  other  Form  of  Expression  which  is  or  may  be  construed  as  intending  Greek 
or  Latin,  and  whether  by  such  Evidences  or  Documents  as  aforesaid,  or  in 
Practice,  such  Instruction  be  limited  exclusively  to  Greek  or  Latin,  or  extended 
to  both  such  Languages,  or  to  any  other  Branch  or  Branches  of  Literature  or 
Science  in  addition  to  them  or  either  of  them  ;  and  that  the  Words  '  Grammar 
'  School '  shall  not  include  Schools  not  endowed,  but  shall  mean  and  include  all 
endowed  Schools  which  may  be  Grammar  Schools  by  Reputation,  and  all  other 
charitable  Institutions  and  Trusts,  so  far  as  the  same  may  be  for  the  Purpose 
of  providing  such  Instruction  as  aforesaid ;  that  the  Word  '  Visitor '  shall  mean 
and  include  any  Person  or  Persons  in  whom  shall  be  vested  solely  or  jointly  the 
whole  or  such  Portion  of  the  visitatorial  Power  as  regards  the  Subject  of  the 
Enactment  or  Provision,  or  any  Powers  in  regard  to  the  Discipline  or  making 
of  new  Statutes  in  any  School ;  that  the  Word  '  Governors '  shall  mean  and 
include  all  Persons  or  Corporations,  whether  Sole  or  Aggregate,  by  whatever 
Name  they  may  be  styled,  who  may  respectively  have  the  Government, 
Management,  or  Conduct  of  any  Grammar  School,  whether  they  have  also  any 
Control  over  the  Revenues  of  the  School  as  Trustees  or  not ;  that  the  Word 
'  Trustees '  shall  mean  and  include  all  Persons  and  Corporations,  Sole  or 
Aggregate,  by  whatever  Name  they  may  be  styled,  who  shall  have  the  Manage- 
ment, Disposal,  and  Control  over  the  Revenues  of  any  Grammar  School, 
whether  the  Property  be  actually  vested  in  them  or  not ;  that  the  Word 
'  Statutes '  shall  mean  and  include  all  written  Rules  and  Regulations  by  which 
the  School,  Schoolmasters,  or  Scholars  are,  shall,  or  ought  to  be  governed, 
whether  such  Rules  or  Regulations  are  comprised  in,  incorporated  with,  or 
authorised  by  any  Royal  or  other  Charter,  or  other  Instrument  of  Foundation, 
Endowment,  or  Benefaction,  or  declared  or  confirmed  by  Act  of  Parliament,  or 
by  Decree  of  any  Court  of  Record,  and  also  all  Rules  and  Regulations  which 
shall  be  unwritten,  and  established  only  by  Usage  or  Reputation ;  that  the 
Word  '  Schoolmaster '  shall  mean  and  include  the  Head  Master  only,  and  the 
Words  '  Under  Master '  every  Master,  Usher,  or  Assistant  in  any  School  except 
the  Head  Master ;  and  that  the  Word  '  Master '  shall  mean  and  include  as  well 
any  Head  Master  as  Lender  Master ;  that  the  Words  '  Discipline '  or  '  ]\Ianage- 
'  ment '  of  a  School  shall  mean  and  include  all  Matters  respecting  the  Conduct 
of  the  Masters  or  Scholars,  the  Method  and  Times  of  Teaching,  the  Examination 
into  the  Proficiency  of  the  Scholars  of  any  School,  and  the  ordering  of  Returns 
or  Reports  with  reference  to  such  Particulars,  or  any  of  them ;  and  that  any 
Word  importing  the  Singular  Number  only  shall  mean  and  include  several 
Persons  or  Things  as  well  as  one  Person  or  Thing,  and  the  converse. 
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THE  ENDOWED  SCHOOLS  ACT,  1860. 


23  Victoria,  Chap.  11. 


An  Act  to  amend  the  Law  relating  to  Endowed  Schools. 

[31st  March  18G0.] 

Whereas  it  is  expedient  that  some  Restrictions  upon  the  Govei'nment  and 
Teaching  of  certain  Endoioed  Schools  should  he  removed  or  modified :  Be  it 
enacted  by  the  Queen's  most  Ej'cellent  Majesty,  by  and  ivith  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Tempyoral,  and  Commons,  in  this  j^fesent 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Repealed  by  Statute  Law  Rev.  Act,  1892. 

Power  to  Trustees  of  Endowed  Schools  to  make  Orders  far  the  Admission  of 
Children  of  Denominations  herein  stated. 

1.  It  shall  be  lawful  for  the  Trustees  or  Governors  of  every  Endowed 
School  from  Time  to  Time  to  make,  and  they  shall  be  bound  to  make,  such 
Orders  as,  whilst  they  shall  not  interfere  with  the  religious  Teaching  of  the 
other  Scholars  as  now  fixed  by  Statute  or  other  legal  Requirement,  and  shall 
not  authorise  any  religious  Teaching  other  than  that  previously  afforded  in  the 
School,  shall  nevertheless  provide  for  admitting  to  the  Benefits  of  the  School 
the  Children  of  Parents  not  in  communion  with  the  Church,  Sect,  or  Denomina- 
tion according  to  the  Doctrines  or  Formularies  of  which  religious  Instruction  is 
to  be  afforded  under  the  Endownnent  of  the  said  School :  ^  Provided  that  in  the 
Will  or  Wills,  Deed  or  Deeds,  or  other  Instrument  or  Instruments  regulating 
such  Endowment,  nothing  be  contained  expressly  requiring  the  Children 
educated  under  such  Endowment  to  learn  or  be  instructed  according  to  the 
Doctrines  or  Formularies  of  such  Church,  Sect,  or  Denomination. 

1  Cf.  §§15  and  16  of  the  Endowed  Schools  Act,  1869  (p.  421). 

Ad  not  to  apply  to  certain  Institutions  w  to  Scotland  or  Ireland. 

2.  This  Act  shall  not  apply  to  any  of  the  Institutions  mentioned  in  Section 
Twenty-four  of  the  Act  of  the  Third  and  Fourth  of  Victoria,  Chapter  Seventy- 
seven,  entitled  an  Act  for  improving  the  Condition  and  extending  the  Benefits 
of  Grammar  Schools,  nor  to  any  School  established  or  to  be  established  by  or 
in  union  with  the  National  Society  for  promoting  the  Education  of  tlie  Poor  in 
the  Principles  of  the  Established  Church,  nor  to  any  Institution  maintained 
wholly  by  voluntary  Subscriptions,  or  partly  by  voluntary  Subscriptions  and 
partly  by  School  Payments,  nor  to  Scotland  or  Ireland. 

Short  Title. 

3.  This  Act  may  be  cited  as  '  The  Endowed  Schools  Act,  I860.' 
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THE  ENDOWED  SCHOOLS  ACT,  1868. 


31  &  32  Victoria,  Chap.  32. 


An  Act  for  annexing  Conditions  to  the  Appointment  of 
Persons  to  Offices  in  certain  Schools.  [25th  June  1868.] 

Whereas  the  Commissioners  appointed  to  inquire  into  the  Education  given 
in  Schools  not  coviprised  ivithin  the  Scope  of  certain  Letters  Patent  of  Her 
Majesty,  bearing  Date  resj^ectively  the  Thirtieth  Day  of  June  One  thousand 
eight  hundred  and  fifty-eight  and  the  Eighteenth  Day  of  Jxdy  One  thousand 
eight  hundred  and  sixty-one,  made  their  Report  dated  the  Second  Day  of  December 
One  thousand  eight  hundred  and  sixty-seven  : 

And  ivhereas  by  such  Report  it  appears  that  Legislation  tvill  be  necessary 
with  a  view  to  carry  into  effect  the  Recommendations  therein  contained  with 
respect  to  stich  of  the  aforesaid  Schools  as  are  endowed  : 

And  whereas  it  is  expedient  that  no  Impediment  shotdd  be  created  to  the  free 
Action  of  the  Legislature  in  carrying  into  effect  such  Recommendations  by  the 
Acquisition  of  vested  Interests  by  Persons  appointed  to  Offices  or  other  Emolu- 
ments after  the  passing  of  this  Act: 

Be  it  enacted  by  the  Queens  most  Excellent  Majesty,  by  and  with  the  Advice 
and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  Authority  of  the  same,  as  follows: 

Repealed  by  Stat.  Law  Rev.  Act,  1893. 


Short  Tith 


1 .  This  Act  may  be  cited  for  all   Purposes  as   '  The  Endowed   Schools 

'Act,  18GS.' 

Persons  appointed  after  passing  of  Art  to  take  Office  subject  to  future  Legislation. 

2.  Every  Person  appointed  after  the  passing  of  this  Act  to  any  Office  or 
Emolument  in  or  in  the  Gift  of  the  Governing  Body  of  any  of  the  said  Schools 
shall  take  and  hold  such  Office  or  Emolument  subject  to  such  Provisions  and 
Regulations  as  may  hereafter  be  enacted  respecting  the  same.^ 

^  As  a  result  of  this  Act  it  is  not  necessary  in  schemes  made  under  the  Endowed 
Schools  Act,  1869,  to  provide  for  saving  or  giving  compensation  for  interests  which 
became  vested  after  the  passing  of  this  Act.  See  §13  of  the  Endowed  Schools  Act,  1869 
(p.  527). 

Definition  of  '  Governing  Body.' 

3.  For  the  Purposes  of  this  Act  the  Term  '  Governing  Body '  shall  include 
Patrons,  Trustees,  Governors,  or  other  Persons  in  whom  is  vested  the  Right  of 
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appointing  new  ^Masters  in  the  said  Schools  on  Vacancies  occurring,  and  of 
holding  and  managing  the  Property  of  the  said  Schools,  or  either  of  such 
Rights. 

Definition  of  '  Office  or  Emolument.^ 

4.  '  Office  or  Emolument '  shall  include  any  Mastership,  also  any  Office  to 
wliich  the  Duty  of  teaching  Grammar  is  attached,  also  any  Employment  in  or 
about  the  Estates  or  Property  of  the  Governing  Body,  also  any  Pension  or 
Compensation  Allowance. 

Not  to  affect  Tenure  of  any  Scholarship,  etc.,  as  herein  specified. 

5.  This  Act  shall  not  affect  the  Tenure  of  any  Scholarship,  Exhibition,  or 
other  like  Emolument,  or  any  Pension  or  Compensation  Allowance  to  which 
any  Person  is  entitled  by  reason  of  a  certain  Number  of  Years'  Service,  and 
the  Amount  of  which  is  not  in  the  Discretion  of  the  Governing  Body. 

Duration  of  Jet. 

6.  This  Act  shall  continue  in  force  until  the  First  Day  of  Angicst  One 
tho^isand  eight  hundred  and  sixty-nine,  and  to  the  End  of  the  then  next  Session 
of  Parliament. 

Section  6  has  been  repealed  by  the  Statute  Law  Revision  Act,  1S93,  but  §2  of  the 
Endowed  Schools  (Vested  Interests)  Act  Continuance  Act,  1875,  enacts  that  the  Act 
shall  continue  in  force  so  long  as  the  powers  of  making  Schemes  under  the  Endowed 
Schools  Acts,  1869,  1873,  and  1874,  continue  in  force,  whether  in  pursuance  of  the 
Endowed  Schools  Act,  1874,  or  of  any  Act  hereafter  to  be  passed.  These  powers  have 
been  continued  from  year  to  year,  beyond  the  date  at  which  they  would  otherwise 
have  expired,  by  the  Expiring  Laws  Continuance  Acts. 
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THE  ENDOWED  SCHOOLS  ACT,  1869. 


32  &  33  Victoria,  Chap.  56. 


An  Act  to  amend  the  Law  relating  to  Endowed  Schools 
and  other  Educational  Endowments  in  England,  and  otherwise 
to  provide  for  the  Advancement  of  Education. 

[2nd  August  1869.] 

Whereas  the  Commissioners  appointed  by  Her  Majesty  under  letters 
patent  dated  the  twenty-eighth  day  of  December  one  thousand  eight  hundred 
and  sixty-four,  to  inquire  into  the  education  given  in  schools  not  comprised 
within  the  scope  of  certain  letters  patent  of  Her  Majesty,  bearing  date  respec- 
tively the  thirtieth  day  of  June  one  thousand  eight  hundred  and  fifty-eight  and 
the  eighteenth  day  of  July  one  thousand  eight  hundred  and  sixty-one,  have 
made  their  report,  and  thereby  recommended  various  changes  in  the  govern- 
ment, management,  and  studies  of  endowed  schools,  and  in  the  application  of 
educational  endowments,  with  the  object  of  promoting  their  greater  efficiency, 
and  of  carrying  into  efi"ect  the  main  designs  of  the  founders  thereof,  by  putting 
a  liberal  education  within  the  reach  of  children  of  all  classes ;  and  have  further 
recommended  other  measures  for  the  object  of  improving  education  : 

And  whereas  such  objects  cannot  be  attained  without  the  authority  of 
Parliament : 

Be  it  enacted  by  the  Queen^s  most  Excellent  Majesty,  by  and  ivith  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 


The  Endowed  Schools  Acts,  1869  to  1889,  must  be  read  In  connection  with  the  Board 
of  Education  Act,  1899,  and  the  Orders  in  Council  made  thereunder  (pp.  498-509) ;  the 
effect  of  which  is  to  transfer  to  the  Board  of  Education  all  the  powers  of  the  Charity 
Commissioners  under  the  Endowed  Schools  Acts  so  far  as  they  relate  to  endowments 
held  solely  for  educational  purposes. 


Preliminary. 

Shorl  Title. 

1.  This  Act  may  be  cited  as  '  The  Endowed  Schools  Act,  1869.' ^ 

^  The  Short  Titles  Act,  1896,  provides  that  this  Act  and  the  Endowed  Schools  Acts, 
1873  and  1874,  and  the  Welsh  Intermediate  Education  Act,  1889,  may  be  cited  by  the 
collective  title  of  the  Endowed  Schof)ls  Acts,  1869  to  1889. 
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Application  of  Art. 

2.  This  Act  shall  not  apjjly  to  Scotland  oivlreland. 

Commencement  of  this  Act. 

3.  This  Act  shall  come  into  operation  on  the  passing  thereof,  which  date  is 
in  this  Act  referred  to  as  the  commencement  of  this  Act. 

This  section  is  repealed  by  Stat.  Law  Rev.  Act,  1893. 

Definition  of  '  Endoiviiient.' 

4.  In  this  Act,  unless  the  context  othel•^vise  requires,  the  term  'endowment' 
means  every  description  of  property,  real,  personal,  and  mixed,  which  is 
dedicated  to  such  charitable  uses  as  are  referred  to  in  this  Act,  in  whomsoever 
such  property  may  be  vested,  and  in  whosesoever  name  it  may  be  standing, 
and  whether  such  property  is  in  possession  or  in  reversion,  or  a  thing  in 
action. 

Extended  by  Endowed  Schools  Act,  1873,  §4  (p.  545). 

Definition  of  ^educational  endowment.' 

5.  In  this  Act,  unless  the  context  otherwise  requires,  the  term  '  educational 
'  endowment '  ^  means  an  endowment  or  any  part  of  an  endowment  which,  or  the 
income  whereof,  has  been  made  applicable  or  is  applied  for  the  purposes  of 
education  at  school  of  boys  and  girls  or  either  of  them,-  or  of  exhibitions  ^ 
tenable  at  a  school  or  an  university  or  elsewhere,  whether  the  same  has  been 
made  so  applicable  by  the  original  instrument  of  foundation  or  by  any  sub- 
sequent Act  of  Parliament,  letters  patent,  decree,  scheme,  order,  instrument, 
or  other  authority,  and  whether  it  has  been  made  applicable  or  is  applied 
in  the  shape — of  payment  to  the  governing  body  of  any  school  or  any  member 
thereof,  or  to  any  teacher  or  officer  of  any  school,  or  to  any  person  bound 
to  teach,  or  to  scholars  in  any  school,  or  their  parents,  or — of  buildings,  houses, 
or  school  apparatus  for  any  school,  or  otherwise  howsoever. 

See  also  §24  (p.  531),  §29  (p.  534)  and  §30  (p.  534). 

^  An  annual  sum  temporarily  applied  to  the  purposes  of  a  school  may  be  an 
endowment  within  the  Act.     (In  re  Hemsworth  School,  12  App.  C.  444.) 

-  The  deed  of  foundation  of  an  endowed  school  which  provided  that  the  income 
should  be  applicable  for  the  purposes  of  education  of  boys  and  girls  further  provided 
that  certain  persons  might  remain  in  the  school  after  the  age  of  21  years.  It  was  held 
that  the  school  was  none  the  less  an  '  educational  endowment '  within  this  section,  and 
■see  24  infra.     (In  re  Hodgson's  School,  3  App.  C.  857.) 

^  The  Commissioners  have  power  to  inquire  into  the  endowment  of  exhibitions  at  a 
College  in  a  University  whenever  they  are  restricted  to  a  school  or  district.  The  Act 
applies  to  the  two  classes  of  endowment  necessary  for  the  completion  of  education,  and 
as  regards  primary  education  it  applies  both  to  boys  and  girls,  and  although  at  the  time 
of  the  passing  of  the  Act  no  provision  was  made  for  the  education  of  women  at  the 
Universities  that  does  not  prevent  the  general  application  of  the  words  so  as  to  include 
the  largest  view  of  what  an  educational  endowment  may  be.  (In  re  Meyricke  Fund, 
L.  R.  7Ch.  500.) 

Definition  of  *  endowed  sclwoV 

6.  In  this  Act,  unless  the  context  otherwise  requires,  the  term  '  endowed 
'  school '  means  a  school  which  is  (or  if  it  were  not  in  abeyance  would  be) 
wholly  or  partly  maintained  ^  by  means  of  any  endowment :   Provided  that  a 
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school  belonging  to  any  person  or  body  corporate  shall  not  by  reason  only 
that  exhibitions  are  attached  to  such  school  be  deemed  to  be  an  endowed 
school. 

*  A  school  may  be  '  partly  maintained'  within  the  meaning  of  this  section  by  exhibi- 
tions at  a  university,  which  are  not  its  sole  educational  endowment  but  which  form  part 
only  of  such  endowment,  although  the  exhibitions  are  not  payable  to  scholars  until 
after  they  have  left  the  school.     (Att.-Gen.  v.  Christ  Church,  Oxford,  1894,  3  Ch.  524.) 


Interpretation  of  terms. 

7.  In  this  Act,  unless  the  context  otherwise  requires, — 

The  term  '  exhibition '  means  any  exhibition,  scholarship,  or  other 
like  emolument ;  and  the  term  '  exhibitioners '  and  other  terms 
referring  to  exhibitions  are  to  be  construed  accordingly  :  ^ 

The  term  '  governing  body '  ^  means  any  body  corporate,  persons  or 
person  who  have  the  right  of  holding,  or  any  power  of  government 
of  or  management  over  any  endowment  or,  other  than  as  master, 
over  any  endowed  school,  or  have  any  power,  other  than  as 
master,  of  appointing  officers,  teachers,  exhibitioners  or  others, 
either  in  any  endowed  school,  or  with  emoluments  out  of  any 
endowment : 

The  term  '  Committee  of  Council  on  Education '  means  the  Lords  of 
the  Committee  of  Her  Majesty's  Privy  Council  on  Education. 

»  Cf.  Welsh  Intermediate  Education  Act,  1889,  §17  (p.  564). 

-  The  governing  body  for  the  purpose  of  §39,  infra,  is  the  body  which  is  charged  with 
the  power  and  the  duty  of  general  management  rather  than  the  owners  of  the  bare  legal 
estate,  but  it  may  be  that  in  some  cases  there  are  more  bodies  than  one  who  for  different 
purposes  of  the  Act  have  to  be  considered  as  governing  bodies,  {hire  Christ's  Hospital, 
15App.  C.  185.) 

Nothing  in  this  Ad,  except  as  expressly  prodded,  to  apply  to  certain  schools 

herein  named, 

8.  Nothing  in  this  Act,   save  as   in   this   Act  expressly  provided,   shall 

apply—' 

(1.)  To  any  school  mentioned  in  section  three  of  the  Public  Schools  Act, 
1868,"  or  to  the  endowment  thereof  :  '■' 

(2.)  To  any  school  which,  on  the  first  of  January  one  thousand  eight 
hundred  and  sixty-nine,  was  maintained  wholly  or  partly  out  of 
annual  voluntary  subscriptions,  and  had  no  endowment  except  school 
buildings  or  teachers'  residences,  or  playground  or  gardens  attached 
to  such  buiklings  or  residences  : 

(3.)  To  any  school  which,  at  the  commencement  of  this  Act,"*  is  in  receipt 
of  an  annual  grant  out  of  any  sum  of  money  appropriated  by 
Parliament  to  the  civil  service,  intituled  'For  Public  Education 
'  in  Great  Britain,'  or  to  the  endowment  thereof ;  unless  such  school 
is  a  grammar  school,^  as  defined  by  the  Act  of  the  session  of  the 
third  and  fourth  years  of  the  reign  of  Her  present  Majesty,  chapter 
seventy-seven,  or  a  school  a  department  of  which  only  is  in  receipt 
of  such  grant : 


( 
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(4.)  To  any  school  (unless  it  is  otherwise  subject  to  this  Act)  which  is 
maintained  out  of  any  endowment  the  income  of  which  may,  in  the 
discretion  of  the  governing  body  thereof,  be  wholly  applied  to  other 
than  educational  purposes,  or  to  such  endowment :  ^ 

(5.)  To  any  school  (unless  it  is  otherwise  subject  to  this  Act)  which 
receives  assistance  out  of  any  endowment  the  income  of  which  may, 
in  the  discretion  of  the  governing  body  of  such  endowment,  be 
applied  to  some  other  school  : 

(6.)  To  any  endowment  applicable  and  applied  solely  for  promoting  the 
education  of  the  ministers  of  any  church  or  religious  denomination, 
or  for  teaching  any  particular  profession,  or  to  any  school  (unless  it 
is  otherwise  subject  to  this  Act)  which  receives  assistance  out  of 
such  endowment : 

(7.)  To  any  school  which,  during  the  six  months  before  the  first  of  January 
one  thousand  eight  hundred  and  sixty-nine,  was  used  solely  for  the 
education  of  choristers,  or  to  the  endowment  of  any  such  school  if 
applicable  solely  for  such  education.' 

'  These  exceptions  are  extended  by  Endowed  Schools  Act,  1873,  §3  (p.  544),  but  as  to 
Wales,  see  Welsh  Intermediate  Education  Act,  1889  §12  (2)  (p.  .562). 

-  The  schools  therein  mentioned  are  Eton,  Winchester,  Westminster,  Charterhouse, 
Harrow,  Rugby,  and  Shrewsbury'. 

*  Where  land  was  devised  in  trust  for  the  maintenance  of  eighteen  scholars  at  Christ 
Church,  Oxford,  to  be  chosen  from  six  schools,  of  which  Shrewsbury  was  one,  North  J. 
held  that  the  exhibitions  were  part  of  the  '  endowment '  of  the  schools,  but  that  as  the 
benefit  of  the  endowment  was  not  confined  to  Shrewsbury  but  extended  to  other  schools 
which  were  not  public  schools  within  the  Public  Schools  Act,  1868,  the  jurisdiction  of 
the  Commissioners  was  not  excluded  by  this  subsection.  (Att. -Gen.  v.  Christ  Church, 
Oxford.     L.  R.  1894,  3  Ch.  .524.) 

*  2nd  August  1869. 

•■''  See  this  definition  at  p.  517,  supra. 

''  Where  the  original  grant  contemplated  education  only  among  other  objects  equally 
important,  but  a  part  of  the  property  of  the  endowment  had  been  applied  to  education 
by  the  first  governing  body  and  continuously  so  applied  ever  since,  it  was  held  that  the 
school  maintained  out  of  the  endowment  was  not  within  this  exception.  (In  re  Christ's 
Hospital,  15  App.  C.  172.) 

"  See  also  §14  (2),  infra. 


Reorganisation  of  Endowed  Schools. 
Schemes  fw  Application  of  Edurational  EnclowmenU. 

9.  The  Commissioners  (appointed  as  in  this  Act  mentioned),^  by  schemes 
made  during  the  period,^  in  the  manner  and  subject  to  the  provisions  in  this 
Act  mentioned,  shall  have  power,  in  such  manner  as  may  render  any  educational 
endowment  most  conducive  to  the  advancement  of  the  education  of  boys  and 
girls,  or  either  of  them,  to  alter,'  and  add  to  any  existing,  and  to  make  new 
trusts,  directions  and  provisions  in  lieu  of  ^  any  existing  trusts,  directions  and 
provisions  which  affect  such  endowment,  and  the  education  promoted  _  thereby, 
including  the  consolidation  of  two  or  more  such  endowments,  or  the  division  of 
one  endowment  into  two  or  more  endowments. 

1  The  Endowed  Schools  Act,  1874,  §1  (p.  552)  and  §10  (p.  555),  transferred  the  powers  of 
the  Endowed  Schools  Commissiouers  to  the  Charity  Commissioners.    Now,  by  the  Board 
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of  Education  Act,  1899  (p.  498)  and  the  Orders  in  Council  made  thereunder  (pp.  503-509) 
all  powers  conferred  on  the  Charity  Commissioners  by  the  Endowed  Schools  Acts, 
or  any  order,  scheme,  rule,  regulation,  form  or  instrument  made  under  any  of  them 
are,  so  far  as  these  powers  relate  to  endowments  held  solely  for  educational  purposes, 
transferred  to  the  Board  of  Education.  When  the  Charity  Commissioners  in  cases 
where  any  question  has  been  raised  determine  what  part  of  an  endowment  is  held  for 
educational  purposes,  that  part  is  to  be  treated  for  the  purpose  of  the  transfer  of  powers 
as  held  solely  for  educational  purposes. 

-  As  to  the  period  for  making  schemes,  see  §59,  infra,  and  note  thereto. 

^  The  Commissioners  are  acting  within  their  powers  under  this  section  in  providing 
that  endowments  which  had  liitherto  been  applied  in  carrying  on  the  schools  of  a 
particular  parish  should  thenceforth  be  applied  in  exhibitions  for  the  benefit  of  a  larger 
area.     (In  re  St.  Leonard's  School,  Shoreditch,  10  App.  C.  304.) 

■*  The  removal  of  the  site  of  a  school  from  one  parish  or  place  to  another  is  within 
the  scope  of  this  Act  and  the  powers  conferred  by  tliis  section.  (In  re  Hemsworth 
Grammar  School,  12  App.  C.  444.) 

Schemes  as  to  Governing  Bodies. 

10.  The  Commissioners  by  any  scheme  relating  to  an  educational  endow- 
ment made  during  the  period,  in  the  manner  and  subject  to  the  provisions  in 
this  Act  mentioned,  shall  have  power  to  alter  the  constitution,^  rights,,  and 
powers  of  any  governing  body  of  an  educational  endowment,  and  to  incorporate 
any  such  governing  body,  and  to  establish  a  new  governing  body,  corporate  or 
unincorporate,  with  such  powers  as  they  think  fit,  and  to  remove  a  governing 
body,  and  in  the  case  of  any  corporation  (whether  a  governing  body  or  not) 
incorporated  solely  for  the  purpose  of  any  endowment  dealt  with  by  such 
scheme,  to  dissolve  such  corporation. 

1  See  §14  (2),  (3),  (4)  (p.  528),  and  §24  (3)  (p.  532). 

Educational  Interests  of  Persons  entitled  to  Privileges. 

11.  It  shall  be  the  duty  of  the  Commissioners  in  every  scheme  which 
abolishes  or  modifies  any  privileges  or  educational  advantages  to  which  a 
particular  class  of  persons  are  entitled,  and  that  whether  as  inhabitants  of 
a  particular  area  or  otherwise,  to  have  due  regard  to  the  educational  interests 
of  such  class  of  persons.^ 

This  section  is  amended  by  Endowed  Schools  Act,  1873,  §5. 

^  This  section  does  not  preclude  the  Commissioners  from  enhancing  the  fees  charged 
for  tuition  to  the  members  of  a  privileged  class,  and  adding  a  condition  that  the 
trustees  shall  be  satisfied  that  aid  is  needed  by  the  parents  of  the  boys  taught. 
(Ross  V.  Charity  Commissioners,  7  App.  C.  463.) 

The  section  protects  vested  interests  onl}',  i.e.  the  privileges  or  educational  advan- 
tages to  which  the  class  of  persons  designated  by  it  or  by  later  Acts  have  a  legal  title, 
and  cannot  be  invoked  to  protect  benefits  which  have  been  enjoyed  by  the  permission 
or  bounty  of  another.     (Re  Sutton  Coldfield  Grammar  School,  7  App.  C.  91.) 

Schemes  to  extend  Benefit  to  Girls. 

12.  In  framing  schemes  under  this  Act,  provision  shall  be  made  so  far  as 
conveniently  may  be  for  extending  to  girls  the  benefits  of  endowments.* 

^  Including  exhibitions  tenable  at  the  Universities.  (Per  Hatherley  L.C.  In  r( 
MeyrickeFupd,  L.R.  7  Ch.  502.) 
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Saving  of  Interest  of  Foundationer,  Master,  Governing  Body,  etc. 

13.  It  shall  be  the  duty  of  the  Commissioners  to  provide  in  any  scheme 
for  saving  or  making  due  compensation  for  the  following  vested  interests ;  ^ 
namely, 

(1.)  The  interest  of  any  boy  or  girl  who  was  at  the  time  of  the  passing  of 

this  Act  on  the  foundation  of  any  endowed  school : 
(2.)  The  tenure  by  any  person  of  any  exhibition  dealt  with  by  any  such 

scheme  which  was   held   by  him   at   the   time  of   the  passing  of 

this  Act : 
(3.)  Such  interest  as  any  teacher  -  or  officer  in  any  endowed  school  appointed 

to  his  office  before  the  passing  of  the  Endowed  Schools  Act,  1868, 

may  have  : 
(4.)  Such  interest  as  any  person  may  have  in  any  pension  or  compensation 

allowance  to  which  he  was  entitled  at  the  passing  of  the  Endowed 

Schools  Act,  1868:3 
(5.)  Such  interest  as  any  member  of  the  governing  body  of  any  educational 

endowment  appointed  to  his  office  before  the  passing  of  the  Endowed 

Schools  Act,  1868,  may  have  in  any  emolument  payable  to  him  as 

such,  or  in  any  right  of  patronage  which  has  a  marketable  value, 

and  is  capable  of  being  sold  by  him  : 
It  shall  also  be  the  duty  of  the  Commissioners  in  any  scheme  relating  to 
any  endowed  school  to  have  regard  to  the  rights  of  patronage  ■*  which  may  be 
at  the  passing  of  this  Act  exercised  by  any  member  of  the  governing  body  of 
such  school  in  consequence  of  any  gift  or  donation  made  by  him. 

>  The  inhabitants  and  ratepayers  of  a  locality  have  no  loc7is  dandi  to  appeal  against 
a  scheme  if  the  only  interest  they  claim  is  that  a  right  given  to  them  as  a  class  by  the 
founder's  deed  to  have  their  children  taught  free  is  taken  away  by  the  scheme.  The 
general  interest  of  the  class  does  not  come  within  the  category  of  '  vested  interests ' 
saved  by  this  section.     {In  re  Shaftoe's  Charity,  3  App.  C.  87'2. ) 

This  section  protects  vested  interests  only,  i.e.,  privileges  or  educational  advantages 
to  which  the  class  of  persons  hereby  or  by  later  Acts  designated  have  a  legal  title,  and 
does  not  protect  benefits  which  have  been  enjoyed  by  the  permission  or  bounty  of 
another.     (In  re  Sutton  Coldlield  Grammar  School,  7  App.  C.  91.) 

-  The  interest  of  a  teacher  who  is  liable  to  be  dismissed  by  a  resolution  of  the 
Governors  duly  passed  is  none  the  less  a  vested  interest  protected  by  this  subsection  so 
long  as  no  such  resolution  has  been  arrived  at.  (In  re  AUeyn's  College,  Dulwich, 
1  App.  C.  68.) 

3  See  p.  520. 

*  Rights  of  patronage,  being  thus  separately  dealt  with,  are  not  to  be  regarded 
either  as  vested  interests  within  the  earlier  part  of  the  section  (unless  having  a 
marketable  value),  nor  as  educational  interests  under  §11.  (In  re  Christ's  Hospital, 
15  App.  C.  183.) 

Not  to  authmise  Schemes  for  interfering  with  Modern  Endovmients, 
Catliedral  Schools,  etc. 

14.  Nothing  in  this  Act  shall  authorise  the  making  of  any  scheme 
interfering — 

(1.)  with  any  endowment,  or  part  of  an  endowment^  (as  the  case  may  be) 
originally  given  -  to  charitable  uses,  or  to  such  uses  as  are  referred 
to  in  this  Act,  less  than  fifty  years  before  the  commencement  of 
this  Act,  unless  the  governing  body  of  such  endowment  assent  to 
the  scheme  :  ^ 
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(2.)  with  the  constitution  of  the  governing  body  of  any  school  wholly  or 

partly  maintained   out   of   the   endowment    of    any   cathedral   oi- 

'  :  collegiate  church,  or  forming  part  of  the  foundation  of  any  cathedral 

or  collegiate  church,  unless  the  dean  and  chapter  of  such  church 

assent  to  the  scheme  : 

(3.)  with  the  constitution  of  the  governing  body  of  any  school,  which 
governing  body  is  subject  to  tlie  jurisdiction  of  the  governing  body 
of  the  peoi)le  called  Quakers,  or  of  the  congregation  of  United 
Brethren  called  Moravians,  unless  the  governing  body  of  such  school 
assent  to  the  scheme  : 

(4.)  with  the  constitution  of  the  governing  body  of  any  school  or  A^'ith  any 
exhibition  (other  than  one  restricted  to  any  schools,  or  school  or 
district)  forming  part  of  the  foundation  of  any  college  in  Oxford 
or  Cambridge,  unless  the  college  assent  to  the  scheme. 

1  ^ee  §§23  and  26  below,  and  §13  of  Welsh  Intermediate  Education  Act,  1889  (p.  562). 
Where  endowments  given  subsequently  to  the  2nd  August  1819  have  been  spent 

in  improving  property  given  before  that  date  and  were  properly  applicable  for  that 
purpose,  the  later  endowments  need  not  be  traced  and  excluded  from  a  scheme  as 
requiring  the  consent  of  the  governing  body  under  this  subsection.  (In  re  Christ's 
Hospital,  15  App.  C.  172.) 

2  A  scheme  made  by  the  Court  of  Chancery  within  the  fifty  years  does  not  bring 
an  endowment  within  these  words  if  the  original  donation  was  not  within  the  fifty 
years.     (Ro.ss  v.  Charity  Commissioners,  7  App.  C.  46.S.) 

In  a  case  submitted  in  1899  to  the  Law  Oificers  of  the  Crown  (viz.,  Sir  R.  E. 
Webster,  A.G.,  and  .Sir  R.  Finlay,  S.G.),  the  first  question  was  whether  under  the 
Endowed  Schools  Act,  1869-74,  a  scheme  can  be  made  for  an  educational  endowment 
given  to  charitable  uses  after  2nd  August  1869,  the  date  of  the  commencement  of  the 
principal  Act:  (a)  if  mixed  with  an  endowment  given  before  that  date,  (b)  if  not 
mixed  in  any  way  with  such  endowment. 

The  answer  to  this  question  was  :  It  is  in  our  opinion  quite  clear  that  under  the 
Endowed  Schools  Acts,  1869-74,  a  scheme  cannot  be  made  for  an  educational  endowment 
given  to  charitable  uses  after  2nd  August  1869.  The  whole  scheme  of  these  Acts 
shows  that  they  deal  only  with  endowments  in  existence  at  the  date  of  the  principal 
Act:  but  we  may  particularly  refer  to  §§9,  1.3,  14,  24,  25,  26,  and  32  of  the  Act  of 
1869  and  to  §13  of  the  Welsh  Intermediate  Education  Act,  1889.  The  fact  that  the 
Act  of  1869  was  temporary  points  to  the  same  conclusion.  It  makes  no  difference 
whether  the  endowment  has  or  has  not  been  mixed  witli  an  endowment  given  before  that 
date.  Of  course,  if  such  an  endowment  has  been  annexed  to  an  old  endowment  with 
which  the  Commissioners  may  deal,  it  may  in  this  way  be  indirectly  affected  by  a 
scheme  dealing  witli  the  old  endowment.  (Forty-seventh  Report  of  the  Charity 
Commission,  p.  67.) 

^  This  section  leaves  the  jurisdiction  of  the  Court  of  Chancery  untouched  in  regard 
to  endowments  within  the  fifty  years'  limit :  it  has  neither  diminished  nor  increased  it. 
The  section  can  at  most  assist  the  Court  in  the  exercise  of  its  discretion,  within  the 
limits  of  its  jurisdiction.  Therefore  where  endowments  within  the  fifty  years'  limit 
had  been  excepted  from  a  scheme  approved  of  for  Christ's  Hospital  in  1890,  Chitty  J. 
held  that  the  Court  had  no  jurisdiction  in  the  face  of  the  opposition  of  the  governing 
body,  their  title  being  established  by  Act  of  Parliament  to  sanction  a  new  scheme 
dealing  with  these  endowments,  no  breach  of  trust  being  alleged.  (Att.-Gen.  v. 
Governors  of  Christ's  Hospital,  1896,  1  Ch.  879.) 
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As  to  Eeligioiis  Hducation  in  Day  Schools. 

15.  In  every  scheme  (except  as  hereafter  mentioned)  relating  to  any 
endowed  school  or  educational  endowment  the  Commissioners  shall  provide  that 
the  parent  or  guardian  of,  or  person  liable  to  maintain  or  having  the  actual 
custody  of,  any  scholar  attending  such  school  as  a  day  scholar,  may  claim,  by 
notice  in  writing  addressed  to  the  principal  teacher  of  such  school,  the  ex- 
emption of  such  scholar  from  attending  prayer  or  religious  worship,  or  from 
any  lesson  or  series  of  lessons  on  a  religious  subject,  and  that  such  scholar  shall 
be  exempted  accordingly,  and  that  a  scholar  shall  not  by  reason  of  any  ex- 
emption from  attending  prayer  or  religious  worship,  or  from  any  lesson  or  series 
of  lessons  on  a  religious  subject,  be  deprived  of  any  advantage  or  emolument  in 
such  endowed  school  or  out  of  any  such  endowment  to  which  he  would  other- 
wise have  been  entitled,  excejjt  such  as  may  by  the  scheme  be  expressly  made 
dependent  on  the  scholar  learning  such  lessons. 

They  shall  further  provide  that  if  any  teacher,  in  the  course  of  other  lessons 
at  which  any  such  scholar  is  in  accordance  with  the  ordinary  rules  of  such 
school  present,  teaches  systematically  and  persistently  any  particular  religious 
doctrine  from  the  teaching  of  which  any  exemption  has  been  claimed  by  such  a 
notice  as  is  in  this  section  before  provided,  the  governing  body  shall,  on  com- 
plaint made  in  writing  to  them  ^  by  the  parent,  guardian,  or  person  having  the 
actual  custody  of  such  scholar,  hear  the  complainant,  and  inquire  into  the 
circumstances,  and,  if  the  complaint  is  judged  to  be  reasonable,  make  all  proper 
provisions  for  remedying  the  matter  complained  of.- 

^  As  to  sending  documents  required  to  be  sent  to  the  governing  bodj',  f>ee  §56,  infra. 
3  See  Welsh  Intermediate  Education  Act,  1889,  §4  (p.  558),  and  Education  Act,  1902, 
§4  (2),  p.  47. 

As  to  ReHyious  Education  in  Boarding  School. 

16.  In  every  scheme  (except  as  hereinafter  mentioned)  relating  to  an 
endowed  school  the  Commissioners  shall  provide  that  if  the  parent  or  guardian 
of,  or  person  liable  to  maintain  or  having  the  actual  custody  of,  any  scholar 
who  is  about  to  attend  such  school,  and  who  but  for  this  section  could  only  be 
admitted  as  a  boarder,  desires  the  exemption  of  such  scholar  from  attending 
prayer  or  religious  worship,  or  from  any  lesson  or  series  of  lessons  on  a  religious 
subject,  ])ut  the  persons  in  charge  of  the  boarding-houses  of  such  school  are  not 
willing  to  allow  such  exemption,  then  it  shall  be  the  duty  of  the  governing 
body  of  such  school  to  make  proper  provisions  for  enabling  the  scholar  to  attend 
the  school  and  have  such  exemption  as  a  day  scholar,  without  being  deprived 
of  any  advantage  or  emolument  to  which  he  would  otherwise  have  been  entitled, 
except  such  as  may  by  the  scheme  be  expressly  made  dependent  on  the  scholar 
learning  such  lessons.^  And  a  like  provision  shall  be  made  for  a  complaint  by 
such  parent,  guardian,  or  person  as  in  the  case  of  a  day  school. 

'  The  proper  course  is  to  insert  in  tlie  scheme  the  exact  provisions  of  the  section, 
and  a  clause  providing  that  where  exemption  is  claimed  every  person  in  charge  of  a 
boarding  house  shall  allow  such  exemption  is  inconsistent  with  the  section  and 
erroneous.     (In  re  Christ's  Hospital,  15  App.  C.  172.) 

Governing  Body  not  to  he  disqualified  on  ground  of  Religiuus  Opinions. 

17.  In  every  scheme  (except  as  hereinafter  mentioned)  relating  to  any 
educational  endowment  the  Commissioners   shall  provide  that  the   religious 
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opinions  of  any  person,  or  his  attendance  or  non-attendance  at  any  particular 
form  of  religious  worship,  shall  not  in  any  way  affect  his  qualification  for  being 
one  of  the  governing  body  of  such  endowment.^ 

J  See  Endowed  Schools  Act,  1873,  §6,  infra,  p.  546. 

Masters  not  to  be  required  to  he  in  Holy  Orders. 

18.  In  every  scheme  (except  as  hereinafter  mentioned)  relating  to  an. 
endowed  school  the  Commissioners  shall  provide  that  a  person  shall  not  be 
disqualified  for  being  a  master  in  such  school  by  reason  only  of  his  not  being  or 
not  intending  to  be  in  holy  orders. 

Schools  excepted  froYii  Provisions  as  to  Religion. 

19.  A  scheme  relating  to — 

(1.)  any  school  which  is  maintained  out  of  the  endowment  of  any  cathedral 

or  collegiate  church,  or  forms  part  of  the  foundation  of  any  cathedral 

or  collegiate  church  ;  or 

(2.)  any  educational  endowment,  the  scholars  educated  by  which  are,  in  the 

opinion  of  the  Commissioners  (subject  to  appeal  to  Her  Majesty  in 

Council  as  mentioned  in  this  Act),  required  by  the  express  terms  of 

the  original  instrument  of  foundation  or  of  the  statutes  or  regulations 

made  by  the  founder  or  under  his  authority,  in  his  lifetime  or  within 

fifty  years  after  his  death  (which  terms  have  been  observed  down 

to   the  commencement  of  this  Act),  to  learn  or  to  be   instructed 

accoi'ding  to  the  doctrines  or  formularies  of  any  particular  church, 

sect,  or  denomination,^ 

is  excepted  from  the  foregoing  provisions  respecting  religious  instruction,  and 

attendance  at  religious  worship  (other  than  the  provisions  for  the  exemption  of 

day  scholars  from  attending  prayer  or  religious  worship,  or  lessons  on  a  religious 

subject,  when  such  exemption  has  been  claimed  on  their  behalf),  and  respecting 

the  qualification  of  the  governing  body  and  masters  (unless  the  governing  body, 

constituted  as  it  would  have  been  if  no  scheme  under  this  Act  had  been  made, 

assents  to  such  scheme). 

And  a  scheme  relating  to  any  such  school  or  endowment  shall  not,  without 
the  consent  of  the  governing  body  thereof,  make  any  provision  respecting  the 
religious  instruction  or  attendance  at  I'eligious  worship  of  the  scholars  (except 
for  securing'such  exemption  as  aforesaid)  or  respecting  the  religious  opinions  of 
the  governing  body  -  or  masters.^ 

'  A  charity  which  lias  no  instrument  of  foundation,  or  statutes,  or  duly  authorised 
regulations  impressing  upon  it  a  denominational  character  does  not  fall  witliin  this  clause 
or  the  seventh  section  of  the  P^ndowed  School  Acts,  1873.  Its  trustees  cannot  impress 
upon  it  that  character,  nor  is  any  practice  for  the  time  being  as  to  the  application  of  its 
funds  sufficient  evidence  of  there  ever  having  been  regulations  in  existence  which 
prescribed  it  (In  re  St.  Leonard's  Slioreditch  Schools,  10  App.  C.  304),  even  though 
doctrinal  instruction  lias  lieen  required  by  a  bye-law  for  many  years  past  [In  re  Swansea 
•Grammar  School,  1894,  App.  C.  252). 

*  These  words  prevent  the  Commissioners  from  making  particular  religious  opinions 
more  or  less  necessary  than  they  were  l)efore  to  qualify  generally  for  the  office  of 
governor  under  the  scheme,  but  they  do  not  prohibit  the  Commissioners  from  making 
the  office  of  the  rector  of  a  parish  a  qualification  for  a  place  on  the  governing  body  of  a 
Church  of  England  school.     (In  re  Hodgson's  School,  3  App.  C.  857.) 

^  This  section  is  extended  by  the  Endowed  Schools  Act,  1873,  §7,  nifra,  p.  546, 
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Transfer  of  Jurisdiction  of  Visitors. 

20.  In  every  scheme  the  Commissioners  may,  if  they  think  fit,  provide  for 
the  transfer  to  Her  Majesty  of  all  rights  and  powers  reserved  to,  belonging  to, 
claimed  by,  or  capable  of  being  exercised  by  any  person,  persons,  or  body 
corporate  as  visitor '  of  the  endowed  school  or  educational  endowment  to  which 
the  scheme  relates,  except  in  the  case  of  cathedral  schools. 

They  shall  also  provide  that  such  rights,  and  powers  as  aforesaid,  if  vested 
in  Her  Majesty  at  the  commencement  of  this  Act,  or  if  transferred  to  Her 
Majesty  by  the  scheme,  shall  be  exercised  only  through  and  by  the  Charity 
Commissioners  for  England  and  Wales. 

'  In  the  Grammar  Schools  Act,  1840,  §25  (p.  518),  a  definition  of  the  word  '  visitor' 
is  given  for  the  purposes  of  that  Act. 

Aholiiion  of  Jurisdiction  of  Ordinary  as  to  Licensing  Masters. 

21.  In  every  scheme  the  Commissioners  shall  provide  for  the  abolition  of 
all  jurisdiction  of  the  ordinary  relating  to  the  licensing  of  masters  in  any 
endowed  school,  or  of  any  jurisdiction  arising  from  such  licensing.^ 

'  The  77th  Canon  of  1603  provides  that  no  man  shall  teach  either  in  public  or  private 
school  but  such  as  shall  be  allowed  by  the  bishop  of  the  diocese  or  ordinary  of  the 
place. 

Tenure  of  Office  of  Teachers. 

22.  In  every  scheme  the  Commissioners  shall  provide  for  the  dismissal  at 
pleasure  of  every  teacher  and  officer  in  the  endowed  school  to  which  the  scheme 
relates,  including  the  principal  teacher,  with  or  without  a  power  of  appeal  in 
such  cases  and  under  such  circumstances  as  to  the  Commissioners  may  seem 
expedient. 

General  Provisions. 

23.  In  any  scheme  the  Commissioners  may  insert  all  powers  '  and  provisions 
that  may  be  thought  expedient  for  carrying  its  objects  into  effect. 

^  E.g.  they  may  insert  a  clause  enabling  them  to  determine  conclusively  upon 
application  made  to  them  by  the  governors  any  question  affecting  the  regularity  or 
validity  of  any  proceeding  under  the  scheme,  or  as  to  the  construction  or  application  of 
any  of  the  provisions  of  the  scheme,     {hi  re  Hodgson's  School,  3  App.  C.  857.) 

An  application  by  the  London  School  Board  for  a  mandamus  to  the  Commissioners 
to  determine  under  a  similar  clause  whether  a  lady  could  be  appointed  almoner  under 
the  scheme  for  Christ's  Hospital  was  refused  on  the  ground  that  the  applicants  had 
other  available  remedies,  namely,  by  proceedings  under  the  Charitable  Trusts  Act, 
1853,  §28,  or  by  action.     {R.  v.  Charity  Commissioners,  1897,  I.  Q.  B.  407.) 

Where  under  the  power  given  to  them  bj-  such  a  clause  the  Commissioners  had 
determined  that  a  Mr.  Wilson  had  been  validly  elected  a  governor,  the  Court  discharged 
a  rule  nisi  which  had  been  granted  for  a  quo  warranto  to  invalidate  the  election.  (R.  v. 
Wilson,  W.  N.  1888,  12.) 

Apportionment  of  Mixed  Endowments. 

24.  Where  part  of  an  endowment  is  an  educational  endowment  within  the 
meaning  of  this  Act,  and  part  of  it  is  applicable  or  applied  to  other  charitable 
uses,  the  scheme  shall  be  in  conformity  with  the  following  provisions  (except 
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so   far   as  the   governing   body   of   such  endowment   assent   to   the   scheme 
departing  therefrom) ;  that  is  to  say  : 

(1.)  The  part  of  the  endowment  or  annual  income  derived  therefrom  which 
is  applicable  to  such  other  charitable  uses  shall  not  be  diverted  by 
the  scheme  from  such  uses ; 
(2.)  The  part  of  the  endowment  or  annual  income  so  applicable  to  such 
other  charitable  uses  shall  be  deemed  to  be  the  proportion  which, 
in  the  opinion   of    the    Commissioners,   subject   to  appeal    to   Her 
Majesty  in  Council,  is  the  average  proportion  which  has  during  the 
three  years   before  the  passing,  of  this  Act  been  appropriated  as 
regards  capital  or  applied  as  regards  income  to  such  uses,  or  (if  that 
proportion  differs  from  the  proportion  which  ought  in  accordance 
with  the  express  directions  of  the  instrument  of  foundation  or  the 
statutes   or  regulation  during  the  said  three  years  governing  such 
endowment  to  have  been  so  appropriated  or  applied)  which  ought 
to  have  been  so  appropriated  or  applied  ; 
(3.)  If  the  proportion  applicable  to  other  charitable  uses  exceeds  one-half 
of    the    whole    of    the  endowment,^  the    governing    body    of   such 
endowment  existing  at  the  date    of  the  scheme  shall,  so  far   as 
regards   its    non-educational    purposes,    remain    unaltered    by    the 
scheme ; 
(4.)  Where  the  governing  body  remains  so  unaltered,  that  body  shall  pay 
or  apply   for    educational  purposes   such   proportion   as   under  the 
former  provisions  of  this  section  is  applicable  to  those  purposes,  or 
such  less  sum  as  may  be  fixed  by  the  Commissioners,  subject  to 
appeal  to  Her  Majesty  in  Council ; 
(5.)  Where  during  the  said  three  years  any  jtortion  of  the  endowment  as 
existing  at  the  commencement  of  such  three  years,  or  the  annual 
income  of  such  portion,  has  been  accumulated  and  not  applied  to 
any   purpose,   the  Charity  Commissioners   for  England  and  Wales 
shall  determine  whether  such  portion  or  income  is  to  be  considered, 
for  the   purposes   of  this   section,  as  having  been  appropriated  or 
applied  for  education  purposes,  or  for  other  charitable  uses  ; 
(6.)  Where  by  reason   of   the  Act  of  Parliament,   letters  patent,  decree, 
scheme,  order,   or   other   instrument   during  the  said  three   years 
governing  an  endowment   not  having   during  the  said  three  years 
been    duly   carried    into    effect,    or    being    merely    provisional,    the 
preceding  provisions  of  this  section  are  not  in  the  opinion  of  the 
Charity  Commissioners  for  England  and  Wales  ai)plicable  to  such 
endowment,  the  Charity  Commissioners  shall  determine  what  pro- 
portions shall  be  considered  as  applicable  to  educational  purposes,- 
and  such  other  charitable  uses  respectively. 
Subject  to  the  foregoing  provisions  of  this   section,  the  Commissioners  shall 
have  power  by  any  scheme   to  deal    with  such  endowment,   and   with   the 
governing  body  thereof,  in  the  same  manner  in  all  respects  as  if  the  Avhole  of 
it  were  an  educational  endowment. 

1  In  deciding  whether  the  proportion  applicable  to  other  charitable  uses  exceeds  one- 
half  of  the  whole  endowment,  the  actual  state  of  the  fund  must  be  looked  at ;  and 
accordingly  the  Court  held  that  where  there  was  a  surplus  income  which  was  capable  of 
being  disposed  of  to  such  '  other  uses '  by  an  order  of  the  Court  on  the  application  then 
before  it,  such  surplus  income  ought  to  be  taken  into  account  in  deciding  whether  the 
proportion  did  exceed  one-half.     (Att.-Gen.  v.  Moises,  Tudor's  Charitable  Trusts,  857.) 
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-  The  Board  of  Education  (Powers)  Order  in  Council,  1902,  §2  (2),  provides  that 
where  the  Charity  Commissioners  determine  by  scheme  or  otherwise  what  part  of  the 
endowment  is  held  for  educational  purposes  that  part  is  for  the  purposes  of  that  Order 
to  be  treated  as  held  solely  for  educational  purposes,  with  the  result  that  all  the  powers 
of  the  Charity  Commissioners  under  this  Act  in  relation  to  it  are  transferred  to  the 
Board  of  Education. 

New  Endoioimnt  mixed  tvith  Old  Buildings. 

25.  Where  an  endowment  or  part  of  an  endowment  originally  given  to 
charitable  uses  less  than  fifty  years  before  the  commencement  of  this  Act  has, 
by  reason  of  having  been  spent  on  school  buildings  or  teachers'  residences,  or 
playground  or  gai'dens  attached  to  such  buildings  or  residences,  become  so 
mixed  with  an  old  endowment  given  more  than  fifty  years  before  the  passing  of 
this  Act,  that  in  the  opinion  of  the  Commissioners  (subject  to  appeal  to  Her 
Majesty  in  Council)  it  cannot  conveniently  be  separated  from  such  old  endow- 
ment, then  the  whole  endowment  shall  for  the  purpose  of  this  Act  be  deemed 
to  be  an  endowment  originally  given  to  charitable  uses  more  than  fifty  years 
before  the  commencement  of  this  Act. 

This  section  is  amended  by  the  Endowed  Schools  Act,  1873,  §  8,  infra,  p.  546. 
See  also  §14  (1)  of  this  Act,  and  Welsh  Intermediate  Education  Act,  1889,  §13  (p.  562). 

Apportionment  of  Old  and  Neio  Endowments. 

26.  Where  part  of  an  endowment  has  been  originally  given  to  charitable 
uses  more  than  fifty  years,  and  another  part  less  than  fifty  years  before  the 
commencement  of  this  Act,  and  the  two  have  not  become  mixed,  as  mentioned 
in  this  Act,  so  that  they  cannot  conveniently  be  separated,  and  the  governing 
body  do  not  assent  to  the  scheme  dealing  with  the  modern  part  of  the  endow- 
ment, the  scheme  relating  to  the  old  part  of  the  endowment  shall,  subject  to 
appeal  to  Her  Majesty  in  Council,  apportion  such  jjarts,  and  may  direct  either 
that  the  endowment  shall  be  divided  and  appropriated  accordingly  in  manner 
provided  in  the  scheme,  or  that  the  whole  endowment  shall  be  vested  in  the 
governing  body  of  one  of  such  parts ;  and  that  the  portion  which  is  to  be 
applied  by  the  governing  body  of  the  other  part  shall  be  a  debt  due  to  them 
from  the  other  governing  body,  and  shall  be  a  first  charge  on  the  endowment 
after  payment  of  any  charges  existing  thereon  at  the  date  of  the  scheme. 

See  §14  (1)  of  this  Act,  and  Welsh  Intermediate  Education  Act,  1889,  §13  (p.  562). 

Claims  of  Cathedral  Schools  against  Ecclesiastical  Commissioners. 

27.  Where  an  educational  endowment  at  the  commencement  of  this  Act 
forms  or  has  formed  part  of  the  endowment  of  any  cathedral  or  collegiate 
church,  the  Commissioners  shall  inquire  into  the  adequacy  of  such  educational 
endowment,  and  may  submit  to  the  Ecclesiastical  Commissioners  for  England 
proposals  for  meeting  out  of  the  common  fund  of  the  Ecclesiastical  Com- 
missioners the  claims  of  any  school  receiving  assistance  out  of  the  endowment 
of  any  such  church  to  have  an  increased  provision  made  for  it  in  respect  of  any 
estates  of  such  church  which  may  have  been  transferred  to  the  Ecclesiastical 
Commissioners.  And  the  Ecclesiastical  Commissioners,  on  assenting  to  any 
such  proposal  or  any  modification  of  it,  may  make  such  provision  out  of  their 
common  fund  by  such  means  and  in  such  manner  as  they  think  best,  and  a 
scheme  under  this  Act  may  with  their  consent  be  made  for  carrying  such 
proposal  into  effect. 
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As  to  Alteration  of  Schemes. 

28.  In  any  scheme  the  Commissioners  may  provide  ^  for  the  alteration  from 
time  to  time  of  such  portions  of  the  sclieme  as  they  think  expedient  by  the 
Charity  Commissioners  for  England  and  Wales  in  the  exercise  of  their  ordinary 
jurisdiction,-  provided  such  alteration  shall  not  be  contrary  to  anything  contained 
in  this  Act. 

1  This  section  is  explained  by  Endowed  Schools  Act,  1873,  §10,  infra,  p.  547. 

-  The  words  '  in  the  exercise  of  their  ordinary  jurisdiction '  mean  '  in  the  exercise 
.'  of  their  jurisdiction  under  the  Charitable  Trusts  Act.'  It  has  been  the  practice  of  the 
Charity  Commissioners  to  make  the  provision  referred  to  in  the  section  in  schemes 
made  under  the  Endowed  Schools  Acts,  and  the  effect  is  therefore  that  a  scheme  made 
under  the  comparatively  lengthy  procedure  of  the  Endowed  Schools  Acts  may,  if  it 
contains  this  provision  (subject  to  the  proviso  contained  in  the  section)  be  altered  by  a 
scheme  made  under  the  simpler  machinery  of  the  Charitable  Trusts  Acts.  The  section 
may  now  be  read,  in  respect  of  educational  endowments,  as  referring  to  the  'ordinary 
'  jurisdiction  '  of  the  Board  of  Education  under  the  Charitable  Trusts  Acts. 

In  cases  not  provided  for  by  a  clause  under  this  section  amendments  may  be  made 
under  §44,  infra. 

Apprenticeship  Fees,  etc. 

29.  For  the  purposes  of  this  Act  endowments  attached  ^  to  any  school  for 
the  payment  of  apprenticeship  fees  or  for  the  advancement  in  life  or  fof  the 
maintenance  or  clothing  or  otherwise  for  the  benefit  of  children  educated  .at 
such  school  shall  be  deemed  to  be  educational  endowments. 

Provided  that  nothing  shall  be  construed  to  prevent  a  scheme  relating  to 
any  such  endowment  from  providing,  if  the  governing  body  so  desire,  for  the 
continued  application  of  such  endowment  to  the  same  purposes. 

1  This  section  is  designed  to  remove  the  doubt  which  might  have  existed  whether 
property  given  for  no  other  purpose  than  the  objects  named  could,  when  attached  to  a 
school,  be  considered  as  purely  educational,  and  not  to  cut  down  the  definition  of 
educational  endowments  given  in  §.5.  Accordingly  endowments  applied  in  a  school  to 
the  maintenance  of  scholars  may  be  educational  although  not  attached  to  the  school  for 
that  purpose.     (In  re  Christ's  Hospital,  15  App.  C.  i7"2. ) 

Ajyplication  to  Education  of  non-Educational  Charities. 

30.  In  the  case  of  any  endowment  which  is  not  an  educational  endowment 
as  defined  in  this  Act,  but  the  income  of  which  is  ajjplicable  wholly  or  partially 
to  any  one  or  more  of  the  following  purposes  ;  namely — 

Doles  in  money  or  kind  ; 

Marriage  portions  ;  .  ^ 

Redemption  of  prisoners  and  captives ; 

Relief  of  poor  prisoners  for  debt ; 

Loans ; 

Ap})renticeship  fees  ; 

Advancement  in  life,  or 

Any  purposes  which  have  failed  altogether  or  have  become  insignificant  in 
comparison  with  the  magnitude  of  the  endowment,  if  originally  given 
to  charitable  uses  in  or  before  the  year  of  our  Lord  one  thousand  eight 
hundred  ; 
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It  shall  be  lawful  for  the  Commissiuners,  with  the  consent  of  the  governing 
body,  to  declare,^  by  a  scheme  under  this  Act,  that  it  is  desirable  to  apply  for 
the  advancement  of  education  the  whole  or  any  part  of  such  endowment,  and 
thereupon  the  same  shall  for  the  purposes  of  this  Act  be  deemed  to  be  an 
educational  endowment,  and  may  be  dealt  with  by  the  same  scheme  accordingly :  - 
Provided  that — 

(1.)  In  any  scheme  relating  to  such  endowment  due  regard  shall  be  had  to 
the  educational  interests  of  persons  of  the  same  class  in  life  or 
resident  within  the  same  particular  area  as  that  of  the  persons  who 
at  the  commencement  of  this  Act  are  benefited  thereby : 
(2.)  No  open  space  at  the  commencement  of  this  Act  enjoyed  or  frequented 
by  the  public  shall  be  enclosed  in  any  other  manner  than  it  might 
have  been  if  this  Act  had  not  passed. 

'  If  the  Commissioners  have  not  made  a  declaration  that  it  is  desirable  to  apply 
for  the  advancement  of  education  the  income  of  a  charitable  endowment  not  previously 
applicable  to  education,  the  mere  pendency  of  a  scheme  before  the  Commissioners  is  no 
reason  why  the  Court  of  Chancery  should  not  settle  a  scheme  for  the  management  of 
the  Charity.  [In  re  Charitable  Gifts  for  Prisoners,  ex  ^;aWe.  Governors  of  Christ's 
Hospital,  L.R.  8  Ch.  199.) 

-  It  will  be  observed  from  the  words  '  and  may  be  dealt  with  by  the  same  scheme 
'  accordingly  '  that  the  Charity  Commissioners,  in  addition  to  making  a  scheme  declaring 
a  non-educational  endowment  to  be  an  educational  endowment,  might  in  the  -same 
scheme  make  provision  for  the  manner  in  which  the  endowment  should  be  administered, 
since  the  endowment  would  not  become  an  educational  endowment,  and  therefore 
subject  to  the  jurisdiction  of  the  Board  of  Education,  till  the  scheme  had  been  sealed. 

In  the  case  for  opinion  referred  to  in  note  2  to  §14,  sztpra,  the  law  officers  were 
further  asked  whether  an  endowment  not  educational  before  the  commencement  of  this 
Act,  but  declared  to  be  educational  by  a  scheme  made  under  §30,  may  be  dealt  with  by 
another' scheme  made  under  the  Endowed  Schools  Act,  and  they  answered  this  question 
in  the  affirmative. 

Procedure  for  making  Schemes. 
Appointment  of  Commissioners  for  j^i^U^oses  of  this  Act. 

31.  For  the  2'>urposes  of  this  Act  it  shall  he  lawful  for  Her  Majesty  frortl 
time  to  time  to  appoint  Commissioners  {in  this  Act  referred  to  as  'the  Com- 
'  missioners '),  and  to  appoint  a  secretary  to  such  Commissioners,  and  to  remove 
any  Commissioners  or  secretary  so  appointed  and  appoirit  others,  but  the  numJ>er 
of  such  Commissioners  shall  not  exceed  three  at  any  one  time. 

The  Commissioners  of  Her  Majesty's  Treasury  may  assign  to  the  Corn- 
missioners  and  secretary  such  salaries,  and  allotv  them  to  employ  such  assistant 
Commissioners,  officers,  and  clerks,  as  the  Commissioners  of  Her  Majesty's 
Treasury  may  think  p7'oper. 

The  Commissioners,  secretary,  and  other  j^ersons  so  appointed  and  employed 
shall  not  hold  office  after  the  expiration  of  the  time  limited  for  the  exercise  of 
their  powers.  ^ 

^  Repealed  by  37  &  38  Vict.,  c.  87,  §7,  other  provisions  substituted  by  §§1  to  3  of  that 
Act. ' 

Preparation  of  Draft  Scheme. 

32.  The  Commissioners,  after  such  examination  or  public  inquiry  as  they 
think  necessary,  may  prepare  drafts  of  schemes  for  the  purposes  of  this  Act, 
subject  to  the  following  conditions;'  namely — 
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(1.)  Where  the  gross  average  annual  income  of  an  endowment  or  of  the 
aggregate  educational  endowments  of  an  endowed  school  during  the 
three  years  next  before  the  first  of  January  one  thousand  eight 
hundred  and  sixty-nine, — 

(a)  exceeded   ten   thousand    pounds   a   year,    then   before   the 

expiration  of  twelve  months,  and  where  it — 

(b)  exceeded   one   thousand   pounds   a   year,    then   before    the 

expiration  of  six  months, 
after  the  commencement  of  this  Act,  any  governing  body  of  any 
such  endowment  may,  if  they  give  to  the  Commissioners  suclx 
notice  as  in  this  section  mentioned,  prepare  and  submit  to  the 
Commissioners  in  writing  a  scheme  relating  to  such  endowment, 
and  the  Commissioners  shall  consider  such  scheme  before  they  them- 
selves prepare  any  draft  of  a  scheme  relating  to  the  same  endow- 
ment;  and  any  scheme  so  prepared  by  the  governing  body,  and 
submitted  to  the  Commissioners,  shall,  if  approved  by  them,  be 
adopted  and  proceeded  with  by  them  in  the  same  manner  as  if  it 
were  a  draft  scheme  originally  prepared  by  themselves  : 

(2.)  The  notice  to  be  given  by  a  governing  body  to  the  Commissioners  is  a 
notice  of  their  intention  to  prepare  and  submit  to  the  Commissioners 
a  draft  of  a  scheme,  which  notice  shall  be  in  writing,  and  shall  be 
given  to  the  Commissioners  within  two  months  after  the  commence- 
ment of  this  Act : 

(3.)  The  certificate  of  the  Charity  Commissioners  for  England  and  Wales 
shall  be  conclusive  evidence  for  the  purposes  of  this  section  of  the 
income  of  an  endowment  or  aggregate  endowments  of  an  endowed 
school. 

1  See  Welsh  Intermediate  Education  Act,  1889,  §.3(1)  (p.  557),  and  §11  (p.  561). 

As  to  Printing  and  Publication  of  Draft  Schemes. 

33.  When  the  Commissioners  have  prepared  the  draft  of  a  scheme  they 
shall  cause  it  to  be  printed,  and  printed  copies  of  it  to  be  sent  to  the  governing 
body  or  governing  bodies  of  the  endowment  or  endowments  to  which  it  relates, 
and  to  the  principal  teacher  of  any  endowed  school  to  which  it  relates,  and  shall 
also  cause  the  draft,  or  a  proper  abstract  of  it,  to  be  published  and  circulated 
in  such  manner  as  they  think  sutticient  for  giving  information  to  all  persons 
interested. 

Objections  and  suggestions  respecting  scheme  and  alternative  sclieme. 

34.  During  three  ^  months  after  the  first  application  of  the  draft  of  a 
scheme  the  Commissioners  shall  receive  any  objections  or  suggestions  made  to 
them  in  writing  respecting  such  scheme,  and  shall  receive  any  alternative  scheme 
submitted  to  them  by  the  governing  body  of  any  endowment  to  which  the 
scheme  of  the  Commissioners  relates. 

'  Altered  to  two  months  l>y  Endowed  Schools  Act,  1873,  §12,  irtfra,  p.  547. 

Power  to  make  inquiry  into  Scliemes, 

35.  At  any  time  after  the  expiration  of  the  three  ^  months  the  Com- 
iiiissionersj  or  any  one  of  them,  if  they  think  fit,  may  hold  an  inquiry  or  they 
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may  refer  the  draft  of  the  scheme  and  the  alternative  scheme,  if  any,  to  an 
Assistant  Commissioner,  and  direct  him  to  hold  an  inquiry  concerning  the 
subject-matter  of  such  scheme  or  schemes. 

*  Altered  to  two  months  by  Endowed  Schools  Act,  1873,  §12,  infra,  p.  547. 

A>i  to  framing  of  Schemes. 

36.  As  soon  as  may  be  after  the  expiration  of  the  said  three  ^  months,  or 
the  holding  of  such  inquiry  by  the  Commissioners  or  one  of  them,  or  the 
receipt  by  the  Commissioners  of  the  report  of  the  Assistant  Commissioner,  on 
the  inquiry  held  by  him  (as  the  case  may  be),  the  Commissioners  shall  proceed 
to  consider  any  objections  or  suggestions  made  to  them  in  writing  respecting 
the  draft  scheme,  and  to  consider  the  alternative  scheme,  if  any,  and  the  report, 
if  any,  and  thereupon  they  shall,  if  they  think  fit,  frame  a  scheme  in  such 
form  as  they  think  expedient,  and  submit  it  for  the  approval  of  the  Committee 
of  Council  on  Education  :  Provided  that  where  a  scheme  has  been  prepared  and 
submitted  in  pursuance  of  this  Act  to  the  Commissioners  before  the  Com- 
missioners have  prepared  the  draft  of  a  scheme,  the  Commissioners  shall,  if 
requested  by  the  governing  body  which  submitted  it,  submit  such  scheme  with 
their  own  to  the  Committee  of  Council  on  Education. 

^  Altered  to  two  months  by  Endowed  Schools  Act,  1873,  §12,  infra,  p.  547. 

Approval  of  Committee  of  Council  on  Education  to  Schemes. 

37.  The  Committee  of  Council  on  Education  shall  consider  all  schemes  so 
submitted  to  them,  and  may,  if  they  think  fit,  approve  any  scheme  so  submitted, 
and  shall  ca  use  the  scheme  so  approved  to  be  published  and  circidated  in  such 
manner  as  they  think  sufficient  for  giving  information  to  all  persons  interested. 

If  the  Committee  do  not  approve  a  scheme  submitted  to  them  the  Com- 
missioners may  frame  and  submit  another  scheme  in  the  same  manner  as  if 
no  scheme  had  been  previously  framed  and  submitted ;  Provided  that  where 
the  Committee  of  Council  on  Education  have  not  approved  any  scheme  relating 
to  an  endowment,  the  governing  body  of  which  may  under  this  Act  prepare  and 
submit  a  draft  of  a  scheme  before  the  Commissioners  prepare  a  draft  of  a 
scheme,  such  governing  body  may,  within  three  months  after  notice  of  such 
non-approval  (if  within  one  month  thereafter  they  give  written  notice  of  their 
intention  to  the  Commissioners),  submit  to  the  Commissioners  an  amended 
scheme ;  and  the  Commissioners  shall  consider  the  same  before  they  frame  and 
submit  another  scheme  relating  to  the  same  endowment,  and  such  amended 
scheme  of  the  governing  body,  if  approved  by  the  Commissioners,  shall  be 
adopted  and  proceeded  with  by  them  as  if  it  were  a  scheme  originally  framed 
by  themselves.^ 

^  This  section  is  amended  l)y  the  Endowed   Schools  Act,  1873,  §13,  and  the  first 
paragraph  of  the  Hcction  is  repealed  by  §20  of  that  Act. 

Consent  of  Colleges  or  Hall. 

38.  Where  a  scheme  abolishes  any  restriction  which  makes  any  exhibition 
tenable  only  at  a  particular  college  or  hall  in  any  university,  and  the  exhibition 
is  payable  out  of  property  held  by  such  college,  or  by  the  university  in  trust 
for  such  college  or  hall  (otherwise  than  as  governing  body  of  a  school,  or 
as  a  bare  trustee),  the  scheme  shall  not  be  approved  if  not  less  than  two-thirds 

2m 
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of  the  governing  body  of  such  college  or  hall  dissent  therefrom  in  writing ;  but 
in  every  such  case  the  Committee  of  Council  shall  make  a  special  report  to 
Parliament  setting  out  the  proposed  scheme,  and  stating  the  dissent,  and  the 
reasons,  if  any,  assigned  for  it. 

Appeal  to  Queen  in  Council, 

39.  If  the  governing  body  ^  of  any  endowment  to  which  a  scheme  relates, 
or  any  person  or  body  corporate  directly  -  affected  by  such  scheme,  feels 
aggrieved  by  the  scheme,  on  the  ground — 

(1.)  Of  any  decision  of  the  Commissioners  in  a  matter  in  which  an  appeal 

to  Her  Majesty  in  Council  is  given  by  this  Act ;  ^  or 
(2.)  Of  the  scheme  not  saving  or  making  due  compensation  for  his  or  their 

vested  interest  as  required  by  this  Act ;  ■* 
(3.)  Of  the  scheme  being  one  which  is  not  within  the  scope  of  or  made  in 

conformity  with  this  Act ;  ^  or 
(4.)  (If  the  governing  body  are  the  petitioners,)  of  a  scheme  not  having  due 
regard  to  any  educational  interests,  to  which  regard  is  required  by 
this  Act  to  be  had,  on  the  abolition  or  modification  of  any  privileges 
or  educational  advantages  to  which  a  particular  class  of  persons 
are  entitled ;  ^ 
such  governing  body,  person,  or  body  corporate  may  within  two  months  after 
the  publication  of  the  scheme  when  approved  petition  Her  Majesty  in  Council 
stating  the  grounds  of  the  petition,  and  praying  Her  Majesty  to  withhold  her 
approval  from  the  whole  or  any  part  of  the  schemed 

Her  Majesty,  hy  Order  in  Council,  may  refer  any  such  petition  for  the 
consideration  and  advice  of  five  members  at  the  least  of  Her  Privy  Council,  of 
whom  tivo  {not  including  the  Lord  President)  shcdl  he  members  of  the  Judicial 
Committee,  and  such  five  members  may,  if  they  think  fit,  admit  counsel  to  be 
heard  in  support  of  and  against  the  petition,  and  shall  have  the  same  power  with 
respect  to  the  costs  of  all  parties  to  the  petition  as  the  Co7irt  of  Chancery  toould 
have  if  the  p>etition  ivere  a  p^roceeding  in  that  Court  by  way  either  of  petition  or 
information  for  obtaining  a  scheme.^ 

Any  petition  not  proceeded  with  in  accordance  with  the  regulations  made 
with  respect  to  petitions  presented  to  the  Judicial  Committee  of  the  Privy 
Council  shall  be  deemed  to  be  withdrawn. 

It  shall  be  lawful  for  Her  Majesty  by  Order  in  Council  to  direct  that  the 
scheme  petitioned  against  be  laid  before  Parliament,  or  to  remit  it  to  the 
Commissioners  with  such  declaration  as  the  nature  of  the  case  may  require. 

^  The  governing  body  here  referred  to  is  the  body  which  is  charged  with  the  power 
and  duty  of  general  management,  and  does  not  include  any  other  body  which  is  legally 
seised  of  the  estates  but  has  no  power  of  management.  (In  re  Christ's  Hospital,  15 
App.  C.  18.').) 

'■^  Ratepayers  and  householders  of  a  locality  who  claim  merely  as  members  of  a  class 
whose  right  to  free  education  for  their  children  may  be  affected  by  a  scheme,  and  not 
as  having  any  present  personal  interest  in  the  matter,  are  not  persons  '  directly '  affected. 
(/7i  re  Shaf toe's  Charity,  L.  R.  3  App.  C.  872.  In  re  Grammar  School  in  Colchester, 
1898,  App.  C.  477.) 

5  See  §19  (2),  §24  (2)  and  (4),  §25,  and  §26  of  this  Act,  and  Endowed  Schools  Act, 
1S73,  §8  (p.  546). 

*  .S-ee  §13  (p.  527). 

"  Donation  governors  whose  rights  of  patronage  are  curtailed  by  the  scheme  are 
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entitled  to  be  heard  on  the  question,  whether  the  scheme  is  or  is  not  in  conformity 
with  the  Act,  as  being  persons  directly  affected.  (In  re  Christ's  Hospital,  15  App.  C. 
172.) 

«  Extended  by  Endowed  Schools  Act,  1873,  §5  (p.  546). 

■  In  an  appeal  under  this  section  the  Privy  Council  will  not  enter  into  considerations 
as  to  the  policy  of  the  scheme.  It  can  only  be  modified  in  so  far  as  it  is  not  within  the 
legal  powers  of  its  framers.     {In  re  Swansea  Grammar  School,  1894,  App.  C.  252.) 

*  This  portion  of  the  section  is  repealed  by  Endowed  Schools  Act,  1873,  §20,  and 
other  provisions  are  substituted  by  §14  of  the  same  Act  (p.  549). 

Proceedings  where  Scheme  is  remitted. 

40.  Where  a  scheme  is  remitted  with  a  declaration  the  Commissioners  may 
either  proceed  to  prepare  another  scheme  in  the  matter  in  the  same  manner  as 
if  no  scheme  had  been  previously  prepared,  or  may  submit  for  the  approval  of 
the  Committee  of  Council  on  Education  such  amendments  in  the  scheme  as  will 
bring  it  into  conformity  with  the  declaration. 

The  Committee  may,  if  they  think  fit,  approve  the  scheme  Avith  such 
amendments,  and  shall  publish  and  circulate  the  same  in  the  same  manner  and 
subject  to  the  same  right  of  petition  to  Her  Majesty  in  Council  as  is  before 
directed  in  the  case  of  the  approval  of  a  scheme,  and  so  on  from  time  to  time 
as  often  as  occasion  may  require. 

Schemes,  etc.,  to  be  laid  hefoi-e  Parliament. 

41.  After  the  time  has  expired  for  a  petition  to  Her  Majesty  in  Council 
against  any  scheme,  or  after  Her  Majesty  in  Council  has  directed  a  scheme  to  he 
laid  before  Parliament,  the  scheme  shall  be  forthwith  laid  before  both  Houses  of 
Parliameiit,  if  Parliament  be  sitting,  or  if  not,  then  tvithin  three  iveehs  after  the 
beginning  of  the  next  ensuing  session  of  Parliament,  and  after  such  scheme  has 
lain  for  forty  days  before  Parliament,  then  unless  within  such  forty  days  an 
address  has  been  presented  by  one  or  other  of  the  said  Houses  jiraying  Her 
Majesty  to  withhold  Her  consent  from  such  scheme  or  any  part  thereof,  it  shall 
be  lawful  for  Her  Majesty  by  Order  in  Council  to  declare  Her  approbation  of 
such  scheme  or  any  part  thereof  to  which  such  address  does  not  relate.^ 

^  This  section  is  repealed  by  Endowed  Schools  Act,  1873,  §20,  except  as  regards 
schemes  which  had  already  been  before  Parliament,  and  other  provisions  are  substituted 
by  §15  of  the  same  Act  (p.  549). 

Exceptions  as  to  Schemes  for  Endowments  under  £100. 

42.  Where  a  scheme  relates  to  an  endowment  which  during  the  three 
years  preceding  the  commencement  of  this  Act  has  had  an  average  annual  gross 
income  of  not  more  than  one  hundred  pounds,  no  petitions  shall  be  presented 
to  Her  Majesty  in  Council  with  reference  to  such  scheme,  so  far  as  it  relates 
to  such  an  endowment.^ 

The  certificate  of  the  Charity  Commissioners  for  England  and  Wales  shall 
be  conclusive  evidence  for  the  purposes  of  this  section  of  the  income  of  an 
endowment. 

^  Where  one  of  several  appeals  against  a  scheme  related  to  an  endowment  having 
an  income  of  less  than  £100,  the  Judicial  Committee  of  the  Privy  Council  held  that 
they  were  precluded  from  entering  into  the  questions  raised  by  the  particular  appeal. 
[In  re  Christ's  Hospital,  15  App.  C.  187.) 


540  THE  ENDOWED  SCHOOLS  ACT,  1869. 


Netv  Scfieme  on  Non-approval. 

43.  If  any  scheme  or  any  part  thereof  is  not  approved  by  Her  Majesty, 
then  the  Commissioners  may  thereupon  proceed  to  prepare  another  scheme  in 
the  matter,  and  so  on  from  time  to  time  as  often  as  occasion  may  require. 

Amendment  of  Schemes. 

44.  Schemes  may  be  from  time  to  time  framed  and  approved  for  amending 
any  scheme  approved  under  this  Act,  and  all  the  provisions  of  this  Act 
relative  to  an  original  scheme  shall  apply  also  to  an  amending  scheme,  mutatis 
mutandis. 

Scheme  to  take  effect. 

45.  A  scheme  shall  not  of  itself  have  any  operation,  but  the  same,  when 
and  as  approved  by  Her  Majesty  in  Council,  shall  from  the  date  specified  in 
the  scheme,  or,  if  no  date  is  specified,  from  the  date  of  the  Order  in  Council, 
have  full  operation  and  effect  in  the  same  manner  as  if  it  had  been  enacted  in 
this  Act.^ 

^  A  scheme  relating  to  Berriew  School  having  been  approved  by  Her  Majesty  in 
Council  without  having  been  laid  before  Parliament  when  that  step  was  required,  the 
Clerk  to  the  Privy  Council  intimated  liis  view  that  it  could  not  be  abrogated  except  bj' 
Act  of  Parliament,  and  accordingly  an  Act  was  passed  by  which  the  Order  in  Council 
was  annulled  (60  and  61  Vict.  c.  Ixvii.). 

In  the  case  for  opinion  referred  to  in  note  2  to  §14,  supra,  the  law  officers  were 
further  asked  whether  a  scheme  purporting  to  deal  with  an  educational  endowment 
given  to  charitable  uses  after  the  commencement  of  this  Act  could  be  set  aside  by  the 
High  Court,  notwithstanding  that  it  had  been  approved  by  the  Queen  in  Council  and 
notwithstanding  the  provisions  of  §§45,  46  and  47,  and  they  answered :  '  No.  The  Order 
'  in  Council  is  conclusive. ' 

Effect  of  Scheme. 

46.  Upon  a  scheme  coming  into  operation,  every  Act  of  Parliament,  letters 
patent,  statute,  deed,  instrument,  trust,  or  direction  relating  to  the  subject- 
matter  of  the  scheme,  and  expressed  by  such  scheme  to  be  repealed  and 
abrogated,^  shall,  by  virtue  of  the  scheme  and  of  this  Act,  be  repealed  and 
abrogated  from  the  date  in  that  behalf  si)ecified,  or  if  no  date  is  specified,  from 
the  date  of  the  scheme  coming  into  oj)eration,  and  all  property  purporting  to 
be  transferred  by  such  scheme  shall,  without  any  other  conveyance  or  act  in 
the  law  (so  far  as  may  be),  vest  in  the  transferees,  and  so  far  as  it  cannot  be 
so  vested  shall  be  held  in  trust  for  the  transferees. 

'■  See  note  .3  to  §1.3  of  the  Education  A(rt,  1902  (p.  115),  and  Dean  and  Chaptei'  of 
Chester  v.  Bishop  of  Chester.     (87  L.  T.  618. ) 

Evidence  of  ScJwme. 

47.  The  Order  in  Council  approving  a  scheme  shall  be  conclusive  evidence 
that  such  scheme  was  within  the  scope  of  and  made  in  conformity  with  this 
Act,  and  the  validity  of  such  scheme  and  order  shall  not  be  questioned  in 
any  legal  proceedings  whatever. 
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Quorum  of  Commissioners. 

48.  A  scheme  of  the  Commissioners  shall  not  be  submitted  to  the  Committee 
of  Council  on  Education  unless  two  at  least  of  the  Commissioners  have  signified 
in  writing  their  approval  of  such  scheme,  but  in  all  other  respects  one  Com- 
missioner may  act  under  this  Act} 

'  Repealed  bj'  37  &  38  Vict.  c.  87,  §7. 

Power  of  Commissioners,  etc.,  as  to  procuring  evidence. 

49.  Section  eleven  of  the  Charitable  Trusts  Act,  1853  (which  relates  to 
the  production  of  documents  by  public  officers),  and  sections  six,  seven,  eight, 
and  nine  of  'The  Charitable  Trust  Act,  1855'  (relating  to  evidence,  and  the 
attendance  and  examination  of  witnesses),  shall  extend  to  the  Commissioners 
and  Assistant  Commissioners  under  this  Act,  as  if  they  were  the  commissioners 
and  inspectors  mentioned  in  those  sections.^ 

Inquiry  hi/  Public  Sittings  hij  Commissioners,  etc. 

50.  Where  any  Commissioner  ^  or  Assistant  Commissioner  ^  holds  a  local 
inquiry  for  the  purpose  of  a  scheme  under  this  Act,  whether  before  or  after 
the  first  publication  of  a  draft  scheme,  he  shall  for  that  purpose  hold  a  sitting 
or  sittings  in  some  convenient  place  in  the  neighbourhood  of  the  place  where 
the  endowment  is  situate  or  administered,  and  thereat  take  and  receive  any 
evidence  and  information  oQ"ered,  and  hear  and  inquire  into  any  objections  or 
suggestions  made  or  to  be  made  during  the  sitting  or  sittings  respecting  the 
scheme  or  the  endowment  or  school,  with  power  from  time  to  time  to  adjourn 
any  sitting. 

Notice  shall  be  published,  in  such  manner  as  the  Commissioners  direct,  of 
every  such  sitting  (except  an  adjourned  sitting),  fourteen  days  at  least  before 
the  holding  thereof. 

A>^  fo  Rej)ort  of  Assistant  Commissioners. 

51.  The  Assistant  Commissioner^  who  holds  a  local  inquiry  shall  make  a 
re^iort  in  writing  to  the  Commissioners  setting  forth  the  result  of  the  inquiry, 
and  where  a  draft  scheme,  with  or  without  an  alternative  scheme,  has  been 
referred  to  him  whether  in  his  opinion  such  draft  or  alternative  scheme,  as  the 
case  may  be,  should  be  approved  with  or  without  alteration,  and  if  with  any, 
then  with  what  alteration,  and  his  reasons  for  the  same,  and  the  objections  and 
suggestions,  if  any,  made  on  the  inquiry,  and  his  opinion  thereon. 

'  By  the  Board  of  Education  (Powers)  Order  in  Council,  1900,  §1  (p.  503)  the  Board 
i)f  Kducation  and  their  oHicers  were  given  concurrent  powers  to  hold  inquiries  under 
tiie  Endowed  Schools  Acts  and  by  the  Board  of  Education  (Powers)  Order  in  Council, 
1902,  all  powers  of  the  Commissioners  under  the  said  Acts  were  transferred  to  them  in 
so  far  as  they  related  solely  to  educational  endowments. 

Miscellaneous. 

Restriction  of  powers  of  Charity  Commissioners,  Court,  etc. 

52.  During  the  continuance  of  the  power  of  making  schemes  under  this  Act 
the  Charity  Commissioners  for  England  and  Wales,  or  any  Com  t  or  Judge, 
shall  not,  with  respect  to  any  educational  endowment  which  can  he  dealt  with  by 
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a  scheme  under  this  Act,  mahe  any  scheme  or  appoint  any  new  trustees  without 
the  consent  of  the  Committee  of  Council  on  Education.^ 

During  the  same  period  the  Charity  Commissioners^  shall  have  the  same 
power  of  acting  upon  application  made  to  them  by  the  Commissioners  under 
this  Act  with  respect  to  any  educational  endowment  as  they  would  have  if 
such  application  had  been  made  by  the  governing  body  of  such  endowment ; 
and  the  governing  body  shall  conform  to  any  order  made  or  directions  given 
by  the  Charity  Commissioners  upon  such  application. 

*  The  first  paragraph  of  this  section  is  repealed  by  Endowed  Schools  Act,  1874,  §7, 
and  §6  of  the  same  Act  is  substituted. 

-  This  power  is  now  transferred  to  the  Board  of  Education  so  far  as  it  relates  to 
endowments  or  parts  of  endowments  which  are  or  are  to  be  deemed  to  be  held  solely 
for  educational  purposes.     See  note  to  §9. 

School  Chapels  appropriated  fw  Religious  Worship  free  from  Parochial 

Jurisdiction. 

53.  The  chapel  of  an  endowed  school  subject  to  this  Act,  which  either 
has  been  before  or  after  the  commencement  of  this  Act  consecrated  according 
to  law,  or  is  authorised  for  the  time  being  by  the  bishop  of  the  diocese  in 
which  the  chapel  is  situate,  by  writing  under  his  hand,  to  be  used  as  a  chapel 
for  such  school,  shall  be  deemed  to  be  allowed  by  law  for  the  performance  of 
public  worship  and  the  administration  of  the  sacraments  according  to  the 
Liturgy  of  the  Church  of  England,  and  shall  be  free  from  the  jurisdiction  and 
control  of  the  incumbent  of  the  parish  in  which  such  chapel  is  situate. 

Quorum  of  Governing  Body  for  Acting  under  this  Act. 

54.  The  majority  of  the  members  of  a  governing  body  who  are  present  at 
a  meeting  of  their  body  duly  constituted  shall  have  power  to  do  anything  that 
may  be  required  to  be  done  by  a  governing  body  for  the  purposes  of  this  Act  : 
Provided  that  this  power  shall  be  in  addition  to  and  not  in  restraint  of  any 
power  which  any  meeting  of  such  governing  body  may  have  independently  of 
this  Act. 

Persons  acquiring  Interest  aft&r  passing  of  Act  to  be  subject  to  Scheme. 

55.  Every  interest,  right,  privilege,  or  preference,  or  increased  interest, 
right,  privilege,  or  preference,  which  any  person  may  acquire  after  the  passing 
of  this  Act  in  or  relative  to  any  endowed  school  or  educational  endowment,  or 
in  the  governing  body  thereof,  or  as  a  member  of  any  such  governing  body,  or 
in  or  relative  to  any  mastership,  office,  place,  employment,  pension,  compensa- 
tion, allowance,  exhibition,  or  emolument  in  the  gift  of  any  such  governing 
body,  sliall  be  subject  to  the  provisions  of  any  scheme  made  under  this  Act; 
and  the  governing  body  of  an  endowed  school  or  educational  endowment  shall 
not,  during  the  continuance  of  the  power  of  making  schemes  under  this  Act, 
begin  to  build,  rebuild,  or  enlarge  any  school  buildings  or  teachers'  residences 
or  buildings  connected  therewith,  except  with  the  written  consent  of  the  Com- 
missioners, or  under  the  directions  of  such  a  scheme,  but  this  provision  shall  not 
prevent  them  from  continuing  any  works  begun  before  the  passing  of  this  Act, 
or  from  doing  anything  necessary  for  the  re[)air  or  maintenance  of  buildings  or 
residences  existing  at  the  passing  of  this  Act. 
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Service  of  Notices. 

56.  Notices  and  documents  required  to  be  served  on  or  sent  to  a  governing 
body  for  the  puri)oses  of  this  Act  may  be  served  or  sent  by  being  left  at  the 
office,  if  any,  of  such  governing  body,  or  being  served  on  or  sent  to  the  chair- 
man, secretary,  clerk,  or  other  officer  of  such  governing  body,  or  if  there  is  no 
office,  chairman,  secretary,  clerk,  or  officer,  or  none  known  to  the  Commissioners 
(after  reasonable  inquiry),  by  being  served  on  or  sent  to  the  principal  teacher  of 
the  school  (if  any)  under  such  governing  body.^ 

1  See  Endowed  Schools  Act,  1873,  §4  (2). 

Service  by  Post. 

57.  Notices  and  documents  required  te  be  served  or  sent  for  the  purposes 
of  this  Act  may  be  served  or  sent  by  post,  and  shall  be  deemed  to  have  been 
served  and  received  at  the  time  when  the  letter  containing  the  same  would  be 
delivered  in  the  ordinary  course  of  the  post ;  and  in  proving  such  service  or 
sending  it  shall  be  sufficient  to  prove  that  the  letter  containing  the  notices  or 
documents  was  properly  addressed  and  put  into  the  post-office. 

Expenses  of  Act. 

58.  The  salaries  paid  and  expenses  incurred  in  carrying  into  effect  this  Act 
shall  be  defrayed  out  of  moneys  to  be  provided  by  Parliament. 

Duration  of  Powers  of  making  Schemes. 

59.  The  powers  of  making  and  approving  of  a  scheme  under  this  Act  shall 
not,  unless  continued  by  Parliament,  he  exercised  after  the  thirty-first  of  December 
one  thousand  eight  hiindred  and  seventy-two,  or  such  further  day  not  later  than 
the  thirty-first  of  December  one  tliousand  eight  hundred  and  seventy-three,  as  may 
he  appointed  by  Her  Majesty  in  Cou7icil.^ 

^  This  section  is  repealed  by  §7  of  the  Endowed  Schools  Act,  1874,  but  the  Act,  as 
amended  by  the  Endowed  Schools  Acts,  1873  and  1874,  and  the  Welsh  Intermediate 
Education  Act,  1889,  has  been  continued,  as  to  the  powers  of  making  schemes,  beyond 
the  date  at  which  it  would  otherwise  have  expired,  by  the  Expiring  Laws  Continuance 
Acts. 
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36  &  37  Victoria,  Chap.  87. 


An  Act  to  continue  and  amend  the  Endowed  Schools 
Act,  1869.  .  [5th  August  1873.] 

Be  it  enacted  by  the  Qtieen's  most  Excellent  Majesty,  hy  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Constructions  of  Act  and  Short  Title. 

1.  This  Act  shall  be  construed  as  one  with  the  Endowed  Schools  Act,  1869 
(in  this  Act  referred  to  as  the  principal  Act),  and  the  principal  Act  and  this 
Act  may  be  cited  together  as  the  Endotued  Schools  Acts,  1869  and  1873,  and 
this  Act^  may  be  cited  as  the  Endowed  Schools  Act,  1873. 

*  The  words  in  italics  are  repealed  by  S.L.R.  Act,  1893. 

Commencement  of  Act. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  September  one 
thousand  eight  hundred  and  seventy-three,  which  day  is  in  this  Act  referred  to 
as  the  commencement  of  this  Act. 

Exception  of  Elementary  Schools  from  32  <£•  33  Vict.  c.  56,  and  application 
thereto  of  33  rf:  34  Fict.  c  75,  §75. 

3.  Where  an  endowed  school,  not  being  a  grammar  school  as  defined  by  the 
Act  of  the  session  of  the  third  and  fourth  years  of  the  reign  of  Her  present 
Majesty,  chapter  seventy-seven,^  or  a  department  of  such  a  granmiar  school,  is 
at  the  commencement  of  this  Act  an  elementary  school  -  within  the  meaning  of 
the  Elementary  Education  Act,  1870,  and  the  gross  average  annual  income  of 
the  aggregate  educational  endowments  of  such  school  during  the  three  years 
next  before  such  commencement  did  not  exceed  one  hundred  pounds,  in  such 
case  after  the  commencement  of  this  Act  nothing  in  the  principal  Act  shall 
apply  to  such  school  or  the  endowments  thereof,  and  section  seventy-five  ^  of 
the  Elementary  Education  Act,  1870,  shall  ap{)ly  to  such  school  and  the  endow- 
ments thereof  in  like  manner  as  if  it  were  a  scliool  which,  at  the  commencement 
of  the  principal  Act,  was  in  receipt  of  an  annual  parliamentary  grant,  and 
schemes  may  accordingly  be  framed,  submitted,  and  approved  under  the  said 
section  with  reference  to  such  school  and  endowments. 
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Provided,  that  nothing  in  this  section  shall  prevent  the  Commissioners  "*  from 
making,  on  the  application  of  the  governing  body  of  an  endowment  of  which 
part  only  is  an  educational  endowment  to  which  this  section  applies,  a  scheme 
dealing,  in  pursuance  of  the  principal  Act,  with  the  part  of  such  endowment 
applicable  or  applied  to  other  charitable  uses,  and  in  such  case  the  scheme  may 
deal  with  the  endowed  school  and  endowment  thereof  in  like  manner  as  if  this 
section  had  not  been  enacted. 

The  governing  body  of  every  school  to  which  this  section  applies  may,  if 
they  think  fit,  charge  such  fees  to  the  scholars  as  may  from  time  to  time  be 
approved  by  the  Committee  of  Council  on  Education,  and  shall  permit  the 
school  to  be  inspected  and  the  scholars  therein  to  be  examined  by  one  of  Her 
Majesty's  Inspectors  of  Schools  at  such  times  and  in  such  manner  as  the 
Committee  of  Council  on  Education  may  from  time  to  time  direct. 

The  certificate  of  the  Charity  Commissioners  for  England  and  Wales  that  a 
school  is  or  is  not  a  school  to  which  this  section  applies  shall  be  conclusive 
evidence  of  the  fact  for  the  purposes  of  the  principal  Act  and  this  section. 

1  See  Grammar  Schools  Act,  1840,  §25  (p.  517). 

"  See  Elementary  Education  Act,  1870,  §3  (p.  291). 

^  See  the  notes  to  that  section  (p.  352). 

*  The  powers  of  the  Commissioners  under  the  Endowed  Schools  Acts  are  now  trans- 
ferred to  the  Board  of  Education  so  far  as  they  relate  to  endowments  or  parts  of  endow- 
ments which  are  or  are  to  be  deemed  to  be  held  solely  for  educational  purposes.  See 
note  to  Endowed  Schools  Act,  1869,  §9  (p.  526),  and  Board  of  Education  Act,  1899, 
and  orders  made  thereunder  (pp.  498-509). 

Extension  of  Endowed  Schools  Arts  to  EndoiL-ments,  etc.,  vested  in  Her  Majesty  in 
Eight  of  the  Crown  or  Duchy  of  Lancaster. 

4.  Where  any  endowment,  or  any  right  of  holding  or  any  power  of  govern- 
ment of  or  management  over  any  endowment,  or  any  power  of  appointing 
officers,  teachers,  exhibitioners,  or  others,  either  in  any  endowed  school  or  with 
emoluments  out  of  any  endowment,  is  vested  in  Her  Majesty  in  right  of  her 
Crown  or  of  the  Duchy  of  Lancaster,  the  Endowed  Schools  Acts,  18G9  and 
1873,  shall  extend  to  such  endowment,  right,  or  powers;  and  the  term 
'  governing  body '  ^  in  those  Acts  shall  be  deemed  to  include  Her  Majesty  : 

Provided  that — 

(1.)  Any  scheme  with  res})ect  to  such  endowment,  right,  or  power  shall  not 
be  approved  by  the  Committee  of  Council  on  Education  unless  Her 
^Majesty  assent  to  such  scheme  : 

(2.)  All  notices  and  documents  required  to  be  served  on  or  sent  to  a 
governing  body  for  the  purposes  of  the  Endowed  Schools  Acts,  1869 
and  1873,  may  be  served  on  or  sent  to  the  Lord  Chancellor  or  the 
Chancellor  of  the  Duchy  of  Lancaster,  as  the  case  may  require  :  - 

(3.)  With  the  consent  of  Her  Majesty,  a  scheme  may  deal  with  any  such 
right  or  power  without  saving  or  making  due  com})ensation  therefor  : 

(4.)  Any  assent  or  consent  of  Her  Majesty  required  for  the  purpose  of  the 
Endowed  Schools  Acts,  1869  and  1873,  may  be  signified  by  Her 
Majesty's  Sign  Manual,  countersigned  by  the  Lord  Chancellor  or  by 
the  Chancellor  of  the  Duchy  of  Lancaster,  as  the  case  may  require. 

1  See  Endowed  Schools  Act,  1869,  §7  (p.  524). 
=  See  Endowed  Schools  Act,  1869,  §56  (p.  543). 
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Amendment  of  32  d-  33  Fid.  c.  56,  §11. 

5.  It  shall  be  the  duty  of  the  Commissioners  in  every  scheme  to  have  the 
same  regard  to  the  educational  interests  of  persons  in  a  particular  class  in  life 
as  they  are  by  section  eleven  of  the  principal  Act  required  to  have  to  the 
educational  interests  of  any  particular  class  of  persons. 

Amendment  of  32  el-  33  Fid.  c.  56,  §17,  as  to  Holders  of  Office  being  Retained 

on  Governing  Body. 

6.  Where  under  the  express  terms  of  the  original  instrument  of  foundation 
of  any  endowed  school  or  educational  endowment  the  holder  of  any  particular 
office  is  a  member  of  the  governing  body  of  the  school  or  endowment,  nothing 
in  section  seventeen  of  the  principal  Act  shall  be  deemed  to  prevent  the  holder 
for  the  time  being  of  such  office  from  being  retained  as  a  member  of  the 
governing  body  of  such  school  or  endowment. 

Extension  of  32  and  33  Fid.  c.  56,  §19,  as  to  Schools  Excepted  from  the 
Provisions  as  to  Religion. 

7.  A  scheme  relating  to  any  educational  endowment  originally  given  to 
charitable  uses  since  the  passing  of  the  Act  of  the  first  year  of  the  reign  of 
William  and  Mary,  chapter  eighteen  (commonly  called  the  Toleration  Act),^  if 
by  the  express  terms  of  the  original  instrument  of  foundation,  or  of  the  statutes 
or  regulations  made  by  the  founder,  or  under  his  authority  in  his  lifetime,  or 
within  fifty  years  after  his  death  (which  terms  have  been  observed  down  to  the 
commencement  of  the  principal  Act),  it  is  required  that  the  majority  of  the 
members  of  the  governing  body  or  that  the  majority  of  the  persons  electing  the 
governing  body  of  such  endowment,  or  that  the  principal  teacher  employed  in 
the  school,  or  that  the  scholars  educated  by  the  endowment,  shall  be  members 
of  a  particular  church,  sect,  or  denomination,  shall  be  excepted  from  the 
provisions  of  the  principal  Act  mentioned  in  section  nineteen  of  the  principal 
Act  in  like  manner  as  a  scheme  mentioned  in  that  section,  and  that  section  shall 
be  construed  as  if  a  scheme  relating  to  such  an  educational  endowment  as  is 
above  in  this  section  mentioned  were  a  scheme  relating  to  an  educational 
endowment  mentioned  in  subsection  two  of  the  said  section, 

'  This  date  is  the  13th  February  1688. 

Amendment  of  32  &  33  Fict.  c.  56,  §25,  as  to  New  Endowment 
mixed  toith  Old  Buildijigs. 

8.  Whereas  hy  section  twenty-five  of  the  principal  Act  it  is  enacted  as  follows  : 
'  Where  an  endowment  or  part  of  an  endowment  originally  given  to  charitable 
'  uses  less  than  fifty  years  before  the  commencement  of  this  Act  has,  by  reason  of 
'  having  been  spent  on  school  buildings  or  teachers  residences,  or  playground  or 
^gardens  attached  to  such  buildings  or  residences,  become  so  mixed  ivith  ati  old 
'  endowment  given  more  than  fifty  years  before  the  2^assiiig  of  this  Act,  that  in 
'  the  opinion  of  the  Commissioners  {subject  to  appeal  to  Her  Majesty  in  Council) 
'  it  cannot  conveniently  be  separated  from  such  old  endowment,  then  the  whole 
'  endowment  shall  for  the  purposes  of  this  Act  be  deemed  to  be  an  endowment 
'  originally  given  to  charitable  iises  more  than  fifty  years  before  the  commencc- 
'  ment  of  this  Act^  and  it  is  expedient  to  amend  the  said  section:  Be  it  therefore 
enacted,  that — ^ 

Where  it  appears  to  the  Commissioners  ^  (subject  to  appeal  to  Her  Majesty 
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in  Council)  that  the  endowment  originally  given  less  than  fifty  years  before 
the  commencement  of  the  principal  Act  is  in  value  not  less  than  the  old 
endowment  and  was  given  under  the  belief  that  the  whole  endowment  was 
attached  to  some  particular  church,  sect,  or  denomination,  a  scheme  relating  to 
such  endowment  shall  provide  for  the  giving  of  religious  instruction  to  the 
scholars  belonging  to  such  church,  sect,  or  denomination. 

^  Repealed  by  Stat.  Law  Rev.  Act,  1893. 

-  As  to  transfer  of  powers  of  the  Commissioners  relating  to  educational  eudowments 
to  Board  of  Education,  see  note  4  to  §3  srqtra. 

Scheme  as  to  Endowments  in  which  Schools  under  31  tC*  32  Vict.  c.  118, 

are  interested. 

9.  Whei'e  tivo  or  more  schools  are  jointly  interested  in  an  educational  endow- 
ment, and  one  of  such  schools  is  a  school  mentioned  in  section  three  of  '  The 
'Public  Schools  Act,  1868,'  the  Commissioners  shall  not,  tvithout  the  consent  of 
the  special  Commissioners  for  the  time  being  under  'The  Public  Schools  Act,  . 
'  1868,'  deal  by  any  scheme  with  the  interest  of  such  last-mentioned  school  in  the 
endoivvieiit,  but,  ivith  the  consent  of  those  Commissioners  to  the  dealing  ivith  such 
interest,  may,  by  a  scheme  under  the  pi'incipal  Act,  deal  with  such  interest  as 
tvell  as  with  all  other  interests  in  such  endowment.^ 

^  Repealed  by  Stat.  Law  Rev.  Act,  1883. 

Explanation  of  32  £  33  Fict.  c.  56,  §28,  as  to  Alteration  of  Schemes. 

10.  A  provision  inserted  in  pursuance  of  section  twenty-eight  of  the 
principal  Act  in  any  scheme,  whether  made  before  or  after  the  passing  of  this 
Act,  shall  not  be  deemed  to  give  the  Charity  Commissioners  ^  for  England  and 
Wales  any  power  to  alter  any  portions  of  such  scheme  except  by  a  scheme 
established  in  pursuance  of  the  Acts  for  the  time  being  in  force  relating  to  such 
Charity  Commissioners,  or  any  of  those  Acts,  and  upon  the  same  application, 
and  after  the  same  procedure  and  notices,  and  subject  to  the  same  right  of 
appeal  as  a  scheme  established  under  those  Acts  by  the  Charity  Commissioners 
in  the  exercise  of  their  ordinary  jurisdiction. 

*  By  the  Board  of  Education  Act  and  Orders  made  thereunder  all  powers  conferred 
on  the  Charity  Commissioners  and  their  officers  by  any  scheme  made  under  the 
Endowed  Schools  Acts  are,  so  far  as  those  powers  relate  to  endowments  or  parts  of 
endowments  held  or  deemed  to  be  held  solely  for  educational  purposes,  transferred  to 
the  Board  of  Education  (p.  508). 

Alteration  of  Religious  Instruction. 

1 1 .  Where  a  scheme  under  the  principal  Act  gives  the  governing  body  of 
any  endowed  schocd  power  to  make  regulations  respecting  the  religious  instruc- 
tion given  at  such  school,  the  scheme  shall  also  provide  for  any  alteration  in 
such  regulations  not  taking  effect  until  the  expiration  of  not  less  than  one  year 
after  notice  of  the  making  of  the  alteration  is  given. 

Amendment  of  32  &  33  Vict.  c.  56,  §§34  to  36,  as  to  time  for  objections 

to  Schemes. 

12.  Whei-eas  by  section  thirty-four  of  the  principal  Act  it  is  provided  as 
follows:  'During  three  months  after  the  first  publication  of  the  draft  of  a 
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'  scheme  the  Commissioners  shall  receive  any  nhjections  or  suggestions  made  to 
'  them  in  ivriting  respecting  such  scheme,  and  shall  receive  any  alternative  scheme 
'  suhinilted  to  them  hy  the  governing  body  of  any  endoivment  to  u'hich  the  scheme 
'  of  the  Commissioners  relates '  /  and  it  is  expedient  to  reduce  the  said  period  of 
three  months  to  iivo  months  : 

Be  it  therefore  enacted,  that—^^ 

'  Two  months '  shall  be  substituted  for  '  three  months '  in  the  said  section, 
and  all  references  in  the  principal  Act  to  the  said  three  months  shall  be  construed 
to  refer  to  the  said  two  months. 

1  Repealed  by  Stat.  Law  Rev.  Act,  1893. 

Amendment  of  32  &  33  Vict.  r.  56,  §37,  as  to  Approval  of  Comiidttee 
of  Council  on  Education  to  Schemes. 

13.  The  Committee  of  Council  on  Education^  as  soon  as  a  scheme  is  sub- 
mitted to  them  shall,  before  approving  the  same,  cause  the  scheme  to  be 
published  and  circulated  in  such  manner  as  they  think  sufficient  for  giving 
information  to  all  persons  interested,  together  with  a  notice  stating  that  during 
one  month  after  the  first  publication  of  such  notice  the  Committee  of  Council 
on  Education  will  receive  any  objections  or  suggestions  made  to  them  in  writing' 
respecting  such  scheme. 

After  the  expiration  of  the  said  month  the  Committee  of  Council  on  Educa- 
tion may,  if  they  think  fit,  approve  the  scheme  or  may  remit  the  scheme,  with 
such  declaration  as  the  nature  of  the  case  seems  to  them  to  require,  to  the 
Commissioners ;  and  section  forty  of  the  principal  Act,  as  to  the  proceedings 
where  a  scheme  is  remitted  with  a  declaration,  shall  in  such  case  apply. 

The  Committee  of  Council  on  Education  as  soon  as  they  approve  a  scheme 
shall  forthwith  cause  the  scheme  so  approved  to  be  published  and  circulated  in 
such  manner  as  they  think  sufficient  for  giving  information  to  all  persons 
interested,  together  with  a  notice  stating  that  unless  within  two  months  after 
the  publication  of  the  scheme  when  approved  a  petition  is  presented  in  pur- 
suance of  the  priiici})al  Act  to  Her  Majesty  in  Council  against  the  scheme,  or 
such  })etition  as  in  this  section  mentioned  is  presented  to  the  Committee  of 
Council  on  Education,  such  scheme  may  be  approved  by  Her  Majesty  without 
being  laid  before  Parliament. 

During  the  said  two  months  a  petition  praying  that  the  scheme  may  be 
laid  before  Parliament  may  be  presented  to  the  Committee  of  Council  on 
Education  by  the  governing  body  of  the  endowment  to  which  the  scheme 
relates,  or  by  the  council  of  any  municipal  borough  directly  affected  by  the 
scheme,  or  by  any  inhabitant  ratepayers  (not  U'ss  than  twenty)  of  any  municipal 
borough  or  place  directly  afi'ected  by  the  schemc.-' 

'  The  Board  of  Education  (Powers)  Order  in  Council,  IflOl  (Schedule),  provides  that 
the  Board  shall,  before  finally  settling  the  dr,aft  of  any  scheme,  cause  all  such  steps  to 
be  taken  as  are  I'cquired  to  be  taken  before  any  scheme  is  submitted  to  the  Committee 
of  Council  on  Education,  and  such  final  settlement  sliall  take  the  place  of  the  approval 
required  by  the  Endowed  Schools  Acts,  and  accordingly  the  Board  is  to  cause  the 
scheme  to  be  published  and  circulated  as  is  required  by  this  section  (p.  507).  A  similar 
provision,  in  respect  of  any  scheme  regulating  an  endowment  held  for,  or  applicable  to, 
educational  purposes  in  Wales  or  the  county  of  Monmouth,  was  contained  in  the 
Second  Schedule  of  the  Order  of  1900  (p.  504). 

-  A  scheme  having  been  submitted  relating  to  Berriew  School,  twenty  inhabitant 
ratepayers  duly  petitioned  that  the  scheme  might  be  laid  before  Parliament,  hut  twelve 
of  them  having  expressed  a  desire  to  withdraw  their  signatures  to  the  petition,  the 
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scheme  was  approved  by  Her  Majesty  without  being  laid  before  Parliament  as  if  no 
such  petition  had  been  presented.  An  opinion  was  given  which  was  confirmed  by  the 
Law  Officers  that  the  Order  in  Council  approving  the  scheme  was  invalid  and  ought  to 
be  annulled,  and  that  having  regard  to  the  provisions  in  §§4.5  to  47  of  the  En- 
dowed Schools  Act,  18()9,  the  Order  in  Council  could  not  safely  be  treated  as  null  and 
void.  (Hansard,  4th  Series,  48  :  762  to  778.)  The  Clerk  to  the  Privy  Council  having 
expressed  his  opinion  that  the  Order  could  not  be  annulled  except  by  an  Act  of 
P»rliament,  an  Act  annulling  the  Order  was  passed  (60  and  61  Vict.  c.  Ixvii.). 

Amendment  of  32  &  33  Vict.  c.  56,  §39,  as  to  appeal  to  Queen  in  Council. 

14.  Whereas  by  section  thirty -nine  of  the  princijml  Act  it  is  provided  that 
Iter  Majesty  may  by  Order  in  Coitncil  refer  any  petition  to  Her  Majesty  in 
Council  for  the  consideration  and  advice  of  five  members  at  the  least  of  her  Privy 
Co7incil,  of  ivhovi  ttvo,  not  including  the  Lord  President,  shall  be  members  of  the 
Judicial  Committee,  and  it  is  expedient  to  23rovide  that  such  petition  should  be 
heard  by  j^ersons  of  legal  experience:  Be  it  therefore  eyiacted,  that — ^ 

Every  such  ^  petition  to  Her  Majesty  in  Council  in  pursuance  of  section 
thirty-nine  of  the  principal  Act  shall  be  referred  to  the  Judicial  Committee 
of  Her  Majesty's  Privy  Council  in  like  manner  as  if  it  were  an  appeal  from  a 
court  from  which  an  appeal  lies  to  Her  Majesty  in  Council,  and  the  Judicial 
Committee  shall  hear  and  deal  with  such  petitions  in  like  manner  as  such 
appeals,  and  shall  have  the  same  power  with  respect  to  the  costs  of  parties  to 
the  petition  and  otherwise  as  they  have  with  respect  to  any  such  appeal,  and 
shall  make  to  Her  Majesty  a  report  or  recommendation  thereon  (the  nature  of 
which  shall  be  stated  in  open  court)  in  like  manner  as  in  the  case  of  any 
such  appeal. 

Any  power  by  the  Suj)reme  Court  of  Judicature  Act,  1873,  conferred  on 
Her  Majesty  of  directing  that  appecds  which  ought  to  be  heard  by  the  Judicial 
Committee  shall  be  heard  by  the  appellate  branch  of  such  Court  shall,  if  Her 
Majesty  in  Council  thinls  fit  so  to  direct,  apply  to  petitions  presented  in  pur- 
siuince  of  the  said  section  thirty-nine  in  like  manner  as  if  they  were  appeals,  and 
if  either  an  Order  in  Council  relating  to  other  appeals  or  any  separate  Order  in 
Council  direct  that  such  2)etitions  be  referred  for  hearing  to  and  be  heard  by  the 
appellate  branch  of  the  said  Court,  the  same  shall  be  referred  to  and  heard  by 
that  branch  of  the  Coiirt  accordingly.- 

'  The  first  paragraph  and  the  word  '  such  '  are  repealed  by  Stat.  Law  Rev.  Act,  1893. 
-  The  last  paragraph  is  repealed  by  Stat.  Law  Rev.  Act,  1883. 

Laying  of  Schemes  before  Parliament,  and  Approval  of 
Her  Majesty  in  Council. 

15.  If,  at  the  expiration  of  the  time  for  a  petition  to  Her  Majesty  in 
Council  against  any  scheme,  no  such  petition  has  been  presented,  and  no 
petition  praying  that  the  scheme  be  laid  before  Parliament  has  been  i)resented 
in  pursuance  of  this  Act  to  the  Committee  of  Council  on  Education,  it  shall 
be  lawful  for  Her  Majesty  by  Order  in  Council  to  declare  her  approl)ation  of 
such  scheme  without  the  same  lieing  laid  before  Parliament. 

If  any  such  i)etition  has  been  presented,  the  scheme  shall  be  laid  before 
both  Houses  of  Parliament,  and  shall  be  so  laid  forthwith,  if  Parliament  is 
then  sitting,  after  the  expiration  of  the  time  for  the  presentation  of  a  petition 
to  Her  Majesty  in  Council,  or  (if  a  petition  is  presented  to  Ker  Majesty  in 
Council  against  the  scheme)  after  any  later  date  at  which  the  petition  is  with- 
drawn, or  Her  Majesty  in  Council  directs  the  scheme  to  be  laid  before  Parlia- 
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ment,  and  if  Parliament  be  not  then  sitting,  shall  be  so  laid  within  three  weeks 
after  the  beginning  of  the  next  ensuing  session  of  Parliament;^  and  if  such 
scheme  has  lain  before  Parliament  for  not  less  than  two  months  during  the 
same  session,  then  unless  an  address  has  been  presented  within  such  two  months 
by  one  or  other  of  the  Houses  of  Parliament  praying  Her  Majesty  to  withhold 
her  consent  from  such  scheme  or  any  part  thereof,  it  shall  be  lawful  for 
Her  Majesty  by  Order  in  Council  to  declare  her  approbation  of  such  scheme  or 
any  part  thereof  to  which  such  address  does  not  relate. 

'  The  Order  in  Council  approving  the  scheme  relating  to  Berriew  School  referred  to 
in  the  note  to  §13  above  having  been  annulled  as  therein  stated,  the  scheme  was  duly 
laid  before  Parliament,  and  the  House  of  Lords  presented  an  address  praying  Her 
Majesty  to  withhold  her  consent  from  such  scheme,  and  this  Her  Majesty  did. 

Annual  Report. 

16.  The  Commissioners  shall  make  to  the  Committee  of  Council  on 
.:  Education  in  every  year  a  report  of  their  proceedings  under  the  principal  Act 
i  and  this  Act,  and  such  report  shall  be  laid  before  Parliament.  Such  .report 
K  shall  describe  all  schemes  not  laid  before  Parliament  which  have  been  approved 
I,  by  Her  Majesty  during  the  year  for  which  such  report  is  made.^ 

1  The  Board  of  Education  (Powers)  Orders  in  Council,  1902,  §2(1)  (6)  provides  that 
this  report  shall  now  be  made  to  His  Majesty  the  King  (p.  508). 

Continuance  of  Powers  of  making  Schemes. 

17.  The  power  of  mahing  and  a2yproving  a  scheme  under  the  principal  Act 
as  amended  by  this  Act  shall  continue  as  respects  unopposed  schemes  tmtil  thirty- 
first  December  one  thousand  eight  huiulred  and  seventy -four,  and  as  respects  schemes 
against  which  a  petition  shall  have  been  presented  to  the  Committee  of  Comicil 
on  Education,  as  in  this  Act  provided,  until  the  fifteenth  August  one  thousand 
eight  hundred  and  seventy-fo^ir,  and  no  longer.  ^ 

1  Repealed  by  37  &  38  Vict.  c.  87,  §7,  and  replaced  by  §6  of  that  Act  (p.  554). 

Graduate  of  any  University  of  the  United  Kingdom,  if  otherwise  fit,  shall  he  held 
qualified  where  tJie  Stcdutes  require  the  Head  Diaster  to  he  a  Graduate  of  Oxford 
or  Camhridge. 

18.  Whenever  according  to  the  rules,  regulations,  statutes,  trusts,  or 
constitution  of  any  school,  being  an  endowed  school  within  the  meaning  of 
'The  Endowed  Schools  Act,  1869,'  and  with  regard  to  which  the  said  Com- 
Triissioners  are  thereby  empowered  to  make  a  new  scheme,  the  head  master  or 
any  other  master  is  required  to  be  a  graduate  of  some  specified  university  or 
universities,  a  graduate  of  any  university  of  the  United  Kingdom  having  the 
degree  which  would  be  a  qualitication  if  it  had  been  granted  by  one  of  the  said 
specified  universities  shall  in  future,  if  otherwise  qualified,  be  eligible  as  such 
head  master  or  other  master. 

Application  of  Act  to  Schemes  laid  before  Parliament  during  present  Session. 

19.  Where  a  scheme  has  been  laid  before  Parliament  during  the  present 
session,  but  has  not  at  the  expiration  of  such  session  lain  for  forty  days  before 
Parliament,  and  no  address  has  been  presented  by  either  House  of  Parliament 
praying  Her  Majesty  to  withhold  her  consent  from  such  scheme  or  any  part 
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thereof^  the  Committee  of  Council  on  Education  may,  if  they  think  fit,  cause  to 
be  published  and  circidated,  in  such  manner  as  they  think  sufficient  for  giving 
information  to  all  persons  interested,  a  notice  stating  that  unless  ivithin  two 
months  after  the  first  publication  of  the  notice  such  petition  as  is  in  this  section 
mentioned  is  presented  to  the  Committee  of  Council  on  Education  such  scheme 
may  be  forthivith  approved  by  Her  Majesty. 

During  the  said  two  months  a  petition  praying  that  the  scheme  may  lie  before 
Parliament  during  two  months  as  directed  by  this  Act  may  be  presented  to  the 
Committee  of  Council  on  Education  by  any  governing  body,  council,  or  rate- 
payers, ivho  woidd,  if  such  scheme  loere  approved  by  such  Committee  after  the 
commencement  of  this  Act,  be  authorised  by  this  Act  to  present  a  petition  praying 
that  such  scheme  may  be  laid  before  Parliament. 

If  no  such  petition  is  presented  within  the  said  tivo  months  it  shall  be 
laioful  for  Her  Majesty  by  Order  in  Council  to  declare  her  approbation  of 
such  scheme  in  like  manner  as  if  it  had  lain  for  forty  days  before  Parliament  in 
accordance  with  the  pj-incipal  Act. 

Any  scheme  to  which  this  section  apjdies  and  which  is  not  approved  by  Her 
Majesty  under  this  section  shall  contimie  to  lie  before  Parliament,  and  the 
provisions  of  this  Act  shall  apply  in  like  manner  as  if  such  scheme  had  been  laid 
before  Parliament  in  pursuance  of  this  Act. 

Sections  19,  20  and  the  Schedule  are  repealed  by  the  Stat.  Law  Rev.  Act,  1883. 


Repeal. 

20.  The  principal  Act  is  hereby  repealed  as  from  the  commencement  of  this 
.■id  to  the  extent  mentioned  in  the  third  column  of  the  schedule  to  this  Act:  Pro- 
vided, that  this  repeal  shall  not — 

(a.)  Affect  anything  didy   done   or   suffered  under  any  enactment  hereby 

repecded  ;  or 
(6.)  Affect  any  right,  obligation,  or  liability  acquired  or  incurred  under  any 

such  enactment ;  or 
(c.)  Affect  any  legal  proceeding  or  remedy  hi  respect  of  such  right,  obligation, 
or  liability. 

SCHEDULE. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  words  or  other  part 
first  or  last  mentioned  or  otherwise  referred  to  as  forming  the  beginning  or  as 
forming  the  end  of  the  portion  comjjrised  in  the  description  or  citation. 


Session  and  Chapter. 


32  &  33  Vict.  c.  56   . 


Title. 


The  Endowed 
Schools  Act, 
1869. 


Extent  of  Repeal. 


Section  thirty- seven  down  to  *all  persons 
'  interested,^  section  thirty-nine  from  '  Her 
'  Majesty  by  Order  in  Council  may  refer 
'  ayiij  such  petition,'  doion  to  '  information 
''for  obtaining  a  scheme,'  and  sectio7i  forty- 
one,  except  as  regards  schemes  which  have 
lain  for  forty  days  before  Parliament  before 
the  commencement  of  this  Act. 
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37  &  38  Victoria,  Chap.  87. 


An  Act  to  amend  the  Endowed  Schools  Acts. 

[7th  August  1874.] 

Be  it  enacted  hy  the  Queen's  most  Excellent  Majesty,  hy  and  with  the 
advice  aud  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  asfollotvs  : 

Transfer  of  Powers. 

Transfer  of  powers  of  Endowed  Schools  Commissioners  to  Charity 
Commissioners. 

1 .  On  and  after  the  thirty  first  day  of  December  one  thousand  eight  hundred 
and  seventy  four  all  powers  and  duties  by  the  Endowed  Schools  Acts  vested  in 
or  imposed  on  the  Endowed  Schools  Commissioners  shall  be  transferred  to  and 
imposed  on  the  Charity  Commissioners/  and,  except  as  otherwise  provided  by 
this  Act,  shall  be  exercised  and  performed  by  the  Charity  Commissioners  in 
like  manner  and  form  and  subject  to  the  same  conditions,  liabilities,  and 
incidents  respectively  as  such  powers  and  duties  have  been  exercised  and  per- 
formed by  the  Endowed  Schools  Commissioners,  or  as  near  thereto  as 
circumstances  permit. 

On  and  after  the  thirty-first  day  of  December  one  thoiisand  eight  hundred 
and  seventy-four  the  commissioners,  secretary,  assistant  commissioners,  and  other 
persons  appointed  and  employed  in  pxcrsuance  of  the  Endowed  Schools  Acts  shall 
cease  to  hold  office. - 

^  By  the  Board  of  Education  Act,  1899,  and  Orders  made  thereunder,  all  powers 
conferred  on  the  Charity  Commissioners  and  their  officers  by  the  Endowed  Schools  Acts 
so  far  as  they  relate  to  endowments  or  parts  of  endowments  held  or  deemed  to  be  held 
solely  for  educational  purposes  are  transferred  to  the  Board  of  Education  (pp.  498-509). 

-  The  last  paragraph  is  repealed  by  the  Stat.  Law  Rev.  Act,  1883  :  the  commence- 
ment down  to  'seventy-four'  is  repealed  by  Stat.  Law  Rev.  Act,  1893. 

Poion  fo  add  to  Charity  Commissioners. 

2.  Her  Majesty  and  her  successors  may  at  any  time  after  the  j^o^ssing  of 
this  Act,  by  warrant  under  her  sign  manual,  from  time  to  time  appoint  any 
number  of  persons  not  exceeding  two  to  be  paid  Charity  Commissioners  ^  for 
England  and  Wales  and  a  person  to  be  secretary  in  addition  to  the  three  paid 
Charity  Commissioners  and  secretary  capable  of  being  appointed  under  the 
Charitable  Trusts  Acts,  1S,5,3  to  1869.  The  two  additional  Connnissioners  and 
additional  secretary  appointed  in  pursuance  of  this  Act  shall  hold  office  during 
Her  Majesty's  pleasure,  and  their  salaries  shall,  unless  otherwise  directed  by 
Parliament,  cease  to  be  paid  after  the  e.cpiration  of  five  years  from  the  said 
thirty-first  day  of  December  one  thousand  eight  hundred  and  seventy  four. 
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Save  as  in  this  section  mentioned,  the  additional  Commissioners  shall  have 
the  same  powers,  perform  the  same  duties,  and  stand  in  all  respects  in  the 
same  position  as  the  other  paid  Charity  Commissioners  with  the  exception  of 
the  Chief  Commissioner. 

The  Commissioners  of  Her  Majesty's  Treasury  may  allow  the  Charity 
Commissioners  to  employ  such  number  of  assistant  commissioners,^  officers,  and 
clerks  as  the  Commissioners  of  Her  Majesty's  Treasury  may  think  necessary  for 
the  purpose  of  enabling  the  said  Charity  Commissioners  to  perform  the 
additional  duties  imposed  upon  them  by  this  Act. 

The  words  in  italics  are  repealed  by  Stat.  Law  Rev.  Acts,  1893  and  1898. 
'  For  the  construction  which,  for  the  purposes  of  the  transfer  effected  by  the  Board 
of  Education  (Powers)  Orders  in  Council,  1900  to  1902,  is  to  be  placed  upon  the  refer- 
ences in  this  Act  to  the  Charity  Commissioners,  assistant  commissioners,  etc.,  see  the 
Second  Schedule  to  the  Order  of  1900,  the  Schedule  to  the  Order  of  1901,  and  §2  (1)  {a) 
of  the  Order  of  1902  (pp.  504  to  508). 

Salaries  of  Charity  Commissioners  and  their  officers. 

3.  There  shall  he  repealed  so  much  of  the  Charitable  Trtists  Acts,  1853  to 
18G9,  as  regulates  the  amounts  of  the  salaries  of  the  Commissioners,  their 
secretary  and  inspectors  ;  and  there  shall  be  paid  to  the  Commissioners,  their 
secretary  or  secretaries,  assistant  commissioners,  inspectors,  officers,  and  clerks, 
whether  appointed  under  this  Act  or  under  the  said  Charitable  Trusts  Acts,  out 
of  moneys  provided  by  Parliament,  such  salaries  as  the  Treasury  may  from 
time  to  time  determine  :  Provided  that  no  decrease  shall  be  made  in  pursuance 
of  this  section  in  the  salary  of  any  Charity  Commissioner,  secretary,  inspector, 
officer,  or  clerk  appointed  before  the  passing  of  this  Act  under  the  said 
Charitable  Trusts  Acts,  or  any  of  them.^ 

^  Section  3  to  'inspectors  and'  is  repealed  by  Stat.  Law  Rev.  Act,  1883. 

Amendment  of  Law. 

Exercise  of  certain  Powers  hij  Charity  Commissioners. 

4.  Any  power  by  the  Endowed  Schools  Act,  1869,  vested  in  the  Charity 
Commissioners,  upon  application  made  to  them  by  the  Commissioners  under 
the  said  Act,  may  after  the  said  thirty-first  day  of  December  one  thousand  eight 
hundred  and  seventy-four  be  exercised  by  the  Charity  Commissioners  of  their 
own  motion.^ 

The  words  in  italics  are  repealed  by  Stat.  Law  Rev.  Act,  1893. 
^  The  effect  of  this  section  is  now  to  enable  the  Board  of  Education  to  initiate  pro- 
ceedings in  relation  to  any  endowment  or  part  of  an  endowment  which  is  held  or 
deemed  to  be  held  solely  for  educational  purposes  wherever  the  Endowed  Schools 
Commissioners  could  have  done  so,  under  the  Endowed  Schools  Acts.  By  §78  of  the 
Elementarj^  Education  Act,  1870  (see  note  to  that  section,  p.  353),  the  Board  of 
Education  also  have  the  power  to  initiate  proceedings  under  §54  of  the  Charitable 
Trusts  Act,  1853,  in  respect  of  any  elementary  school  to  which  the  Charitable  Trusts 
Acts,  1853  to  1869,  are  applicable.  In  all  such  proceedings  the  Board  of  Education 
will  have  all  the  powers  of  the  Charity  Commissioners  and  their  officers,  except  those 
of  the  official  trustees,  so  far  as  those  powers  relate  to  endowments  solely  for  educational 
purposes.  The  importance  of  these  wide  powers  in  enabling  the  Board  of  Education 
to  assist  in  the  co-ordination  of  all  forms  of  education  is  referred  to  on  p.  490, 
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Quorum  of  Commimoners. 

5.  A  scheme  of  the  Charity  Commissioners  made  in  pursuance  of  the 
powers  of  this  Act  and  the  Endowed  Schools  Acts,  or  any  of  them,  shall  not  be 
submitted  to  the  Committee  of  Council  on  Education  unless  it  has  been 
approved  at  a  meeting  of  the  Board  at  which  there  are  present  not  less  than 
three  Commissioners  (of  whom  one  shall  be  the  Chief  Commissioner,  or,  in  his 
absence  from  illness  or  unavoidable  cause,  such  other  Charity  Commissioner  as 
may  for  the  time  being  be  named  by  the  Committee  of  Council  on  Education) ; 
in  all  other  respects  one  Charity  Commissioner  may  act  under  the  Endowed 
Schools  Acts  as  amended  by  this  Act. 


Miscellaneous  and  Eepeal. 
Contimiance  of  poivers  transferred  to  Charity  Commissioners. 

6.  The  poivers  of  making  schemes  under  the  Endoived  Schools  Acts  as  amended 
hy  this  Act  shall  continue  in  force  for  a  period  of  five  years  from  the  said  thirty- 
first  day  of  December  one  thousand  eight  hundred  and  seventy-fotir ;  and  ^  during 
the  continuance  of  such  powers  any  court  or  judge  shall  not,  with  respect  to 
any  endowed  school  or  educational  endowment  ^  which  can  be  dealt  with  by  a 
scheme  under  this  Act  and  the  Endowed  Schools  Acts,  or  any  of  such  Acts, 
make  any  scheme  or  appoint  any  new  trustees  without  the  consent  of  the 
Committee  of  Council  on  Education. 

'  The  words  in  italics  are  repealed  by  Stat.  Law  Rev.  Act,  1898.  The  powers  of 
making  schemes  have  been  continued  from  year  to  year  by  the  Expiring  Laws  Con- 
tinuance Acts. 

-  '  Educational  endowment '  in  this  section  means  a  pure  educational  endowment. 
Consequently  where  the  proportion  applicable  to  other  charitable  uses  exceeded  one- 
half  of  the  whole  endowment,  and  the  governing  body  was  accordingly  (within  the 
exception  in  §24  (3)  of  the  Endowed  Schools  Act,  1869,  see  p.  532)  precluded  from  being 
altered  by  scheme  under  that  Act,  the  court  is  not  precluded  by  this  section  from 
exercising  the  jurisdiction  reserved  to  it  in  a  private  Act  dealing  with  the  endowment  so 
as  to  alter  the  governing  body.     ( Att.  -Gen.  v.  Moises,  Tudor's  Charitable  Trusts,  855. ) 

Repeal  of  Ads. 

7.  On  and  after  the  said  thirty-first  day  of  December  one  thousand  eight 
hundred  and  seventy-four  the  enactments  set  forth  in  the  schedide  annexed 
hereto  shall  be  repealed  to  the  extent  to  tvhich  such  enactments  are  therein 
expressed  to  be  repealed. 

Provided  that  the  repeal  enacted  in  this  Act  shall  not  affect — 
(1.)  Anything  didy  done  under  any  enactment  hereby  repealed: 
(2.)  Any  right  or  privilege  acquired  or  any  liability  incurred  under  any 
enactment  hereby  repealed.^ 

^  Sections  7  and  8  are  repealed  by  the  Stat.  Law  Rev.  Act,  1883. 

Saving  Clause  as  to  certain  Sciiemes. 

8.  Notiuithstanding  the  seventeenth  section  of  the  Endowed  Schools  Act, 
1873,  any  scheme  which  has  before  the  passing  of  this  Act  been  submitted  by  the 
Endowed  Schools  Commissioners  to  the  Committee  of  Council  on  Education  for 
approval  may  be  proceeded  tvith. 
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Provided,  that  with  respect  to  every  such  scheme  tvhich  has  not  been  approved 
by  the  Committee  of  Council  on  Education  before  the  passing  of  this  Act,  such 
Committee  shall  before  approving  the  same  cause  such  scheme,  after  the  passing  of 
this  Act,  and  that  notwithstanding  any  prior  fnUication  and  notice,  to  he  published 
and  circulated  in  such  manner  as  they  think  siifjicient  for  giving  information  to 
all  2^ersons  interested,  together  ivith  a  notice  stating  that  during  one  month  after 
the  jmblication  of  such  notice  the  Committee  of  Council  on  Education  ivill 
receive  any  objections  or  suggestions  made  to  them  in  writing  respecting  stich 
scheme. 

Definitions. 

9.  In  this  Act,  so  far  as  is  consistent  with  the  context,  the  expressions 
following  have  the  meanings  hereafter  assigned  to  them ;  that  is  to  say, 

The  expression  '  The  Endowed  Schools  Acts '  means  the  Endowed  Schools 
Acts,  1869  and  1873: 

The  expression  '  The  Endowed  Schools  Commissioners '  means  the  Com- 
missioners ap})ointed  in  pursuance  of  the  Endowed  Schools  Act,  1869  : 

The  expression  '  The  Charity  Commissioners '  means  the  Charity  Com- 
missioners for  England  and  Wcdes.^ 

1  This  definition  is  now  supplied   by  the  Interpretation  Act,   1889,  §12,  and  this 
paragraph  is  repealed  by  Stat.  Law  Rev.  Act,  1893. 

Construction  and  Short  Title. 

1 0.  This  Act,  so  far  as  consistent  with  the  tenor  thereof,  shall  be  construed 
as  one  with  the  Endowed  Schools  Acts,  as  amended  by  this  Act ;  and  in  the 
construction  of  the  Endowed  Schools  Acts  the  expression  '  the  Commissioners ' 
shall,  unless  there  is  something  in  the  context  inconsistent  therewith,  07i  and 
after  the  said  thirty -first  of  December  one  thousand  eight  hundred  and  seventy- 
four,  mean  the  Charity  Commissioners ;  ^  and  this  Act  and  the  other  Acts 
menti'med  in  this  section  may  he  cited  together  as  the  Endoived  Schools  Acts, 
1869,  1873,  and  1874,  and  this  Act  may  be  cited  separately  as  'The  Endowed 
'Schools  Act,  1874.' 

The  words  in  italics  repealed  by  Stat.  Law  Rev.  Act,  1893. 

'  Or  now,  in  respect  of  solely  educational  endowments,  members  of  the  Board  of 
Education.     See  note  to  §2  supra,  p.  553. 


SCHEDULE.'- 

Acts  partly  repealed  on  and  after  the  thirty-first  day  of  December  one  thousand 
eight  hundred  and  seventy -four. 


Session  and  Chapter. 


32  <&  33  Vict.  c.  56, 


36  &  37  Vict.  c.  87, 


Abbreviated  Title. 


The  Endoived  Schools 
Act,  1869. 

The  Endowed  Schools 
Act,  1873. 


Extent  of  Repeal. 


The  first  paragraph  of  section  fifty-two, 
and  the  whole  of  sectioiis  thirty-one, 
forty-eight,  and  fifty-nine. 

Section  Seventeen. 


'  The  Schedule  is  repealed  by  Stat.  Law  Rev.  Act,  1883. 
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ACT,  1889. 


52  &  53  Victoria,  Chap.  40. 


An  Act  to  promote  Intermediate  Education  in  Wales. 

[12th  August  1889.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Preliminary. 

Short  Title  and  Construction. 

1.  This  Act^  may  be  cited  for  all  purposes  as  the  Welsh  Intermediate 
Education  Act,  1889,  and  shall,  so  far  as  is  consistent  with  the  tenor  thereof, 
be  construed  as  one  with  the  Endowed  Schools  Acts,^  and  may  be  cited  together 
with  those  Acts  as  the  Endowed  Schools  Acts,  1869  to  1889.  This  Act  shall 
come  into  operation  on  the  first  day  of  November  next  after  the  passing 
thereof,  which  day  is  in  this  Act  referred  to  as  the  commencement  of  this  Act. 

1  For  the  effect  on  the  provisions  of  this  Act  of  the  Education  Act,  1902,  .see  the  note 
to  §17  (8)  of  that  Act. 

-  The  efiect  of  incorporating  this  Act  with  the  Endowed  Schools  Acts  is  to  give  to 
all  funds  included,  on  the  recommendation  of  a  county  or  county  borough  council,  in 
a  scheme  made  under  the  Act,  the  character  of  permanent  charitable  endowment,  and 
to  bring  these  new  funds,  as  well  as  those  derived  from  ordinary  endowments,  imder 
the  permanent  jurisdiction  exercised  by  the  Board  of  Education  (as  successors  for  this 
purpose  to  the  Charity  Commissioners)  under  the  Charitable  Trusts  Acts  (see  §3  (5), 
infra,  and  §28  of  the  Endowed  Schools  Act,  1869,  and  the  note  thereon). 

For  the  transfer  of  powers  relating  to  tliis  Act  from  the  Charity  Commissioners  to 
the  Board  of  Education  see  the  Board  of  Education  (Powers)  Orders  in  Council,  1900 
to  1902,  especially  the  latter  part  of  the  Order  of  the  7th  August  1900. 

Purpose  of  AH. 

2.  The  purpose  of  this  Act  is  to  make  further  provision  for  the  inter- 
mediate and  technical  education  ^  of  the  inhabitants  of  Wales  and  the  county  ^ 
of  Monmouth. 

^  For  the  meaning  of  the  expressions  'intermediate  education'  and  'technical 
'education'  see  §17,  infra,  but  see  also  the  note  to  §17  (8)  of  the  Education  Act,  1902. 

-  In  this  Act  the  expression  '  county  '  includes  a  county  borough  within  the  meaning 
of  the  Local  Government  Act,  1888  (§16  (1),  infra). 
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Schemes  fok  Intermediate  Education. 
Schemes  by  Joint  Education  Committee. 

3. — (1.)  It  shall  be  the  duty  of  the  joint  education  committee^  as  herein- 
after mentioned  of  every  county  in  Wales  and  of  the  county  of  Monmouth  to 
submit  to  tlie  Cliarity  Commissioners  a  scheme  or  schemes  for  the  intermediate 
and  technical  education  of  the  inhabitants  of  their  county,  either  alone  or  in 
conjunction  with  the  inhabitants  of  any  adjoining  county  or  counties,  specifying 
in  each  sclienie  the  educational  endowments  Avithin  their  county  which  in  their 
opinion  ought  to  be  used  for  the  purpose  of  such  scheme.- 

(2.)  A  county  council  may  recommend^  their  committee  to  insert  in  such 
scheme  a  provision  for  a  payment  out  of  the  county  rate  to  an  amount  not 
exceeding  that  in  this  Act  mentioned  of  the  expenses  of  carrying  into  effect 
the  scheme,  or  any  particular  part  thereof,  and  such  provision  may  accordingly, 
if  it  is  tliought  tit,  be  inserted  in  the  scheme. 

(3.)  Such  scheme,  if  the  Commissioners  (after  such  examination  or  inquiry 
as  mentioned  in  section  thirty-two  of  the  Endowed  Schools  Act,  1869)  approve 
it,  either  without  modification,  or  with  such  modifications  as  may  be  assented 
to  by  the  joint  education  committee,  shall  be  adopted  and  proceeded  on  by  the 
Commissioners  in  the  same  manner  as  if  it  were  a  draft  scheme  originally 
prepared  by  themselves. 

(4.)  If  the  scheme  is  not  so  adopted  by  the  Commissioners,  it  shall  be 
deemed  to  be  a  scheme  prepared  and  submitted  by  a  governing  body  to  the 
Commissioners  within  the  meaning  of  section  thirty-two  of  the  Endowed 
Schools  Act,  1869,  and  shall  be  dealt  with  accordingly. 

(5.)  Where  a  county  council  recommend  a  payment  out  of  the  county  rate 
a  scheme  may  be  made  in  pursuance  of  this  Act,  although  there  is  no  other 
endowment.* 

(6.)  The  Charity  Commissioners  may,  if  they  think  fit,  accept  a  joint 
scheme  from  two  or  more  joint  education  committees. 

(7.)  A  joint  education  committee  may,  instead  of  submitting  a  scheme, 
submit  to  the  Charity  Commissioners  proposals  for  a  scheme,  and  such  pro- 
posals may  include,  if  so  recommended  by  the  county  council,  a  payment  out 
of  the  county  rate  ;  and  the  Commissioners  shall  prepare  a  scheme  for  carrying 
into  effect  such  proposals,  either  with  or  without  modifications,  but  any  modifi- 
cation to  which  the  joint  education  committee  do  not  assent  shall  be  struck 
out  of  the  scheme,  and  the  scheme  as  so  prepared,  with  the  omission  of  any 
modification  to  which  the  joint  education  committee  do  not  assent,  shall  be 
deemed  for  the  purposes  of  this  section  to  be  a  scheme  submitted  by  a  joint 
education  committee  to  the  Charity  Commissioners,  and  the  Commissioners 
shall  proceed  accordingly. 

*  The  prmcipal  function  of  the  joint  education  committees,  established  in  the 
manner  prescribed  by  g5  of  the  Act,  was  to  prepare  schemes  providing  for  the  con- 
stitution of  'County  Governing  Bodies,'  and  for  the  financial  and  educational  adminis- 
tration of  the  system  contemplated  by  the  Act,  either  by  those  bodies,  or,  with  respect 
to  certain  details  of  the  work,  by  local  governing  bodies.  These  schemes  were  to  be 
proceeded  witli  by  the  Charity  Commissioners  on  the  lines,  subject  to  the  modifications 
prescribed  by  the  Act,  of  their  usual  procedure  under  the  Endowed  Schools  Acts. 

-  There  does  not  seem  to  be  anything  to  prevent  the  joint  education  committee 
from  specifying  and  including  in  a  scheme  any  endowment,  although  it  is  excejjted 
from  the  operation  of  the  Endowed  Schools  Acts,  but  an  essential  element  in  the 
making  of  any  scheme  is  the  Order  in  Council  approving  such  scheme  and  the  only 
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authority  for  the  giviug  of  such  approval  and  the  making  of  such  order  is  contained 
in  the  Endowed  Schools  Act,  1869,  as  amended,  and  it  therefore  follows  that  a  scheme 
under  this  Act  (which  is  by  §17  defined  to  mean  a  scheme  under  the  Endowed  Schools 
Acts  as  amended  by  this  Act)  must  recognise  the  exceptions  contained  in  the  Endowed 
Schools  Act,  1869,  §14,  and  cannot  interfere  with  any  endowment  within  the  first  sub- 
section of  that  section  without  the  consent  of  the  governing  body. 

^  Every  county  and  county  borough  in  Wales  and  Monmouthshire  has  rated  itself 
to  the  full  amount  (one  halfpenny  in  the  pound,  §8  (3),  infra)  allowed  by  the  Act. 
"■  See  the  second  note  to  gl,  supra. 

In  addition  to  the  schemes  made  for  each  county  and  county  borough,  a  further 
scheme  was  made  constituting  a  central  budj',  the  principal  specific  function  of  which 
was  the  examination  and  inspection  of  the  county  schools  for  the  purposes  of  the  award 
of  the  Treasury  grant  payable  under  §9,  infra.  This  body,  which  was  named  the 
Central  Welsh  Board  for  Intermediate  Education,  is  formed  for  the  most  part  by  the 
appointment  of  representatives  of  the  various  educational  interests  of  Wales  and 
Monmouthshire,  the  county  councils  appointing  twenty-one,  and  the  county  governing 
bodies  twenty-six  out  of  a  total  number  of  eighty.  The  scheme  further  provided  for 
the  exercise  by  the  Board,  or  by  its  executive  committee,  of  certain  other  functions  of 
an  educational  or  administrative  nature. 

The  funds  for  the  administration  of  which  this  scheme  makes  provision  are  : — 

(a)  A  uniform  yearly  contribution  to  be  paid  by  the  county  governing  body  of 
each  county  and  county  borough,  being  not  more  than  five  per  cent,  of  its 
total  revenue  for  the  preceding  year. 
(6)  A  yearly  contribution  by  the  Treasury  of  £500,  made  in  recognition  of  the 
fact  that  the  Board  relieves  the  Treasury  of  the  duty  to  provide  inspection 
(§9  (2),  infra). 

[Note. — The  Estimates  for  1904-5  make  proyisioii  for  the  increase  of  this  grant  from 
£500  to  £1200.] 
(c)  Any  additional  donations  or  endowments  which  may  hereafter  be  received. 
This  scheme  came  before  the  Charity  Commissioners  technically  in  the  form  of 
identical  proposals  for  a  scheme  submitted  by  all  the  several  joint  education  com- 
mittees without  exception. 

Under  §17  (8)  of  the  Education  Act,  1902,  any  sclieme  for  establishing  an  education 
committee  in  Wales  or  Monmouth,  or  the  county  borough  of  Newport  must  provide 
that  the  county  governing  body  shall  cease  to  exist,  and  must  make  provision  for  the 
transfer  of  the  powers,  duties,  property,  and  liabilities  of  any  such  body  to  the  local 
education  authority  under  that  Act.  The  Act  does  not,  however,  necessarily  affect  the 
constitution  and  powers  of  the  Central  AVelsh  Board,  except  so  far  as  it  substitutes  the 
county  or  county  borougli  council  for  the  county  governing  body  as  a  body  appointing 
representatives  on  the  Board,  and  paying  a  yearly  contribution  thereto.  One  effect  of 
this  substitution  will  be  that,  as  the  scheme  stands  at  present,  county  and  county 
borough  councils  will  have  the  right  to  nominate  forty-seven  members  out  of  the  total 
of  eighty. 

Restrictions  on  Powers  of  Joint  Hdttcation  Committee. 

4. — (1.)  A  joint  education  committee  shall  not  without  the  assent  of  the 
county  council  direct  by  their  scheme  any  contribution  to  be  made  out  of  the 
county  rate  exceeding  the  amount  recommended  by  the  county  council. 

(2.)  Where  any  part  of  the  expenses  of  the  establishment  or  maintenance 
of  a  school  or  of  scholarships  attached  thereto  is  to  be  defrayed  out  of  the 
county  rate  a  scheme  relating  to  such  school  shall  provide  that  the  county 
council  shall  be  adequately  represented  on  the  governing  body  of  such  school. 

(3.)  Where  a  scheme  under  this  Act  does  not  relate  to  a  school  maintained 
out  of  the  endowment,  or  formim;  part  of  tlie  foundation,  of  any  cathedral  or 
collegiate  church,  or  where  a  scheme   under   this   Act   does  not  relate  to  any 
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other  educational  endowmcut  which  by  section  nineteen  of  the  Endowed 
Schools  Act,  1869,  is  excepted  from  the  foregoing  provisions  of  that  Act 
therein  mentioned,  such  scheme  shall,  in  addition  to  the  provisions  of  section 
fifteen  of  the  said  Act,  provide  that  no  religious  catechism  or  religious  formulary 
which  is  distinctive  of  any  particular  denomination  shall  be  taught  to  a  scholar 
attending  as  a  tlay  scholar  at  the  school  established  or  regulated  by  the  scheme, 
and  that  the  times  for  prayer  or  religious  worship  or  for  any  lesson  or  series 
of  lessons  on  a  religious  subject  shall  be  conveniently  arranged  for  the  purpose 
of  allowing  the  withdrawal  of  a  day  scholar  therefrom  in  accordance  with  the 
said  section  fifteen. 

(4.)  Where  any  power  of  appeal  to  the  Queen  in  Council,  or  power  to 
present  a  petition  praying  that  a  scheme  may  be  laid  before  Parliament,  is 
given  by  the  Endowed  Schools  Acts  to  any  persons  or  body  of  persons  in  relation 
to  any  endowment,  a  like  power  may  be  exercised  by  a  county  council  required 
by  the  scheme  to  contribute  a  sum  out  of  the  county  rate,  or  by  a  joint  educa- 
tion committee  in  relation  to  any  matter  which  has  been  introduced  into  the 
scheme  against  the  wishes  of  the  county  council  or  committee,  as  the  case  may 
be,  as  expressed  in  objections  sent  in  writing  to  the  Charity  Commissioners 
before  the  scheme  was  submitted  by  those  Commissioners  for  the  approval  of 
the  Education  Department. 

Constitution  and  Powers  of  Joint  Education  Committee. 

Establishment  of  Joint  Education  Committee. 

5.  For  the  purposes  of  this  Act  there  shall  be  appointed  in  every  county  in 
Wales  and  in  the  county  of  Monmouth  a  joint  education  committee  of  the 
county  council  of  such  county  consisting  of  three  persons  nominated  by  the 
county  council,  and  two  persons,  being  persons  well  acquainted  with  the 
conditions  of  Wales  and  the  wants  of  the  people,  preference  being  given  to 
residents  within  the  county  for  which  such  joint  committee  is  to  be  appointed, 
nominated  by  the  Lord  President  of  Her  Majesty's  Privy  Council.  Any 
vacancy  in  the  joint  education  committee  among  the  persons  appointed  by  the 
county  council  may  be  filled  up  by  the  county  council,  and  any  vacancy  among 
the  i)ersons  nominated  by  the  Lord  President  may  be  filled  up  by  the  Lord 
President.' 

'  For  the  duration  of  the  powers  of  the  joint  education  committees,  ste  §11  ami  the 
note  thereon,  infra. 

Transaction  of  Business  by  and  Proceedings  of  Joint  Education  Committee. 

6. — (1.)  Sub-sections^  one  and  two  of  section  eighty-two  of  the  I|^>cal 
Government  Act,  1888,  respecting  the  proceedings  of  committees  of  county 
councils,  shall  apply  to  proceedings  of  the  joint  education  committee  of  a  county 
council  under  this  Act,  but  the  acts  and  proceedings  of  the  committee  shall  not 
be  required  to  be  submitted  to  the  county  council  for  their  approval. 

(2.)  The  county  council  shall  make  proper  provision  for  enabling  the 
committee  to  transact  its  business,  and  the  clerk  of  the  county  council  shall 
act  as  the  clerk  of  the  joint  education  committee.  Any  act  of  the  committee 
may  be  signified  under  the  hands  of  any  three  members  thereof  or  under  the 
hand  of  the  clerk. 

(3.)  Any  of  the  assistant  commissioners  of  the  Charity  Commissioners  shall 
be  at  liberty  to  attend  any  meeting  of  a  joint  education  committee,  and  to  take 
part  in  the  proceedings,  but  shall  not  have  a  right  to  vote. 

'  These  subsections   deal  with   the  making  of    regulations   by  the  county  council 


560      THE  WELSH  INTERMEDIATE  EDUCATION  ACT,  1889. 

respecting  the  quorum  and  proceedings  of  a  committee  appointed  by  the  county  council, 
and  as  to  the  area  (if  any)  within  which  it  is  to  exercise  its  authority,  and  with  the 
making  of  reports  by  the  committee  to  the  council. 

Contributions  from  County  Rate.^ 

7. — (1.)  Where  a  county  council  has  recommended  that  any  scholarship 
should  be  paid  out  of  the  county  rate  a  scheme  under  this  Act  may  contain 
provisions  to  that  effect. 

(2.)  Where  a  county  council  lias  recommended  that  any  annual  contribution 
should  be  made  out  of  the  county  rate  a  scheme  under  this  Act  may  direct  the 
contribution  so  recommended  or  any  less  contribution  to  be  made  accordingly, 
and  shall  specify  the  persons  to  whom  the  contribution  so  directed  to  be  made 
is  from  time  to  time  to  be  paid. 

(3.)  The  recommendation  of  a  county  council  in  respect  of  a  contribution 
out  of  the  county  rate,  and  a  scheme  giving  effect  to  such  recommendation, 
may  provide  that  such  contribution  shall  be  either  a  fixed  annual  sum,  or  an 
annual  sum  not  exceeding  a  certain  amount,  such  amount  to  be  determined 
annually  in  manner  specified  in  the  scheme. 

(4.)  The  annual  contribution  to  be  paid  to  any  school  out  of  the  county 
rate  in  pursuance  of  any  scheme  shall  not  exceed  the  amount  stated  in  such 
scheme,  but  may  be  reduced  by  an  amending  scheme  made  on  the  application 
of  the  county  council  or  of  the  governing  body  of  such  school. 

^  As  to  the  limit  imposed  by  this  Act  to  the  amount  of  the  contribution  from  the 
county  rate,  see  §8  (3),  infra. 

Finance. 
Expenses  of  County  Council. 

8. — (1.)  Where  a  scheme  under  this  Act  providing  for  a  contribution  out 
of  a  county  rate  comes  into  operation,  the  amount  from  time  to  time  payable 
out  of  the  county  rate  in  pursuance  of  such  schemes  shall  be  paid  by  the  county 
council  out  of  the  county  fund. 

(2.)  That  amount  and  any  expenses  otherwise  incurred  by  a  county  council 
in  pursuance  of  this  Act  shall  be  paid  as  general  expenses  of  the  county 
council. 

(3.)  The  addition  made  to  the  county  rate  in  any  county  for  the  purpose  of 
defraying  contributions  for  intermediate  and  technical  education  under  this  Act 
shall  not  in  any  year  exceed  one  halfpenny  in  the  pound,  on  the  aggregate 
amount  of  the  rateable  value  of  the  property  in  the  county,  as  ascertained  for 
the  purpose  of  the  levy  of  the  county  contributions.^ 

(4.)  Every  increase  of  rate  levied  under  this  section  shall,  in  all  precepts 
for  the  levy  thereof,  be  described  as  a  separate  iteni  of  rate,  and  when  collected 
from  the  individual  ratepayers  shall  be  specified  as  a  separate  item  of  rate. 

^  The  limitation  to  the  rate  prescribed  by  subsection  (3)  did  not  prevent  the  applica- 
tion by  the  county  council  of  the  proceeds  of  any  rate  which  they  might  levy  under  the 
Technical  Instruction  Act,  1889  (p.  455),  to  the  purposes  of  this  Act.  In  one  county 
special  provision  for  building  the  schools  whicli  would  be  required  was  made,  l)y  means 
of  this  rate,  during  the  progress  of  tlic  preliminary  proceedings  in  connection  with  the 
approval  of  the  county  scheme.  Further,  the  '  residue  grant '  (p.  46(1)  was,  by  the 
Local  Taxation  (Customs  and  Excise)  Act,  1890,  §1  (4)  made  applicable,  at  the  discre- 
tion of  the  county  council,  to  the  purposes  of  this  Act,  and  about  three-fourths  of  this 
grant  has  in  fact  been  thus  applied.     See  the  note  to  that  subsection,  p.  461. 

See,  however,  the  note  to  §17  (8)  of  the  Education  Act,  1902. 
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Contribution  from  Treasurij. 

9. — (1.)  The  Commissioners  of  Her  Majesty's  Treasury  shall  annually  out 
of  moneys  pro\'ided  by  Parliament  pay  in  aid  of  each  school  aided  by  the  county 
and  subject  to  a  scheme  made  under  this  Act  such  sums  as  hereinafter 
mentioned. 

(2.)  The  sum.s  to  be  so  paid  shall  depend  on  the  efficiency  of  the  schools 
aided  by  the  county,  as  ascertained  by  such  annual  inspection  and  report  as 
may  be  required  by  the  regulations  from  time  to  time  made  by  the  Treasury 
for  the  purposes  of  this  section,  and  shall  be  of  such  amounts  as  may  be  fixed 
by  those  regulations,  and  shall  be  paid  in  manner  provided  by  those  regulations. 

(.3.)  The  aggregate  amount  of  the  sums  paid  by  the  Commissioners  of  Her 
Majesty's  Treasury  in  any  year  in  respect  of  the  schools  in  any  county  shall  not 
exceed  the  amount  payable  in  that  year  in  pursuance  of  this  Act  out  of  the 
county  rate. 

(4.)  The  Treasury  may  from  time  to  time  make,  and,  when  made,  vary  and 
revoke,  regulations  for  the  purposes  of  this  section.  ^ 

^  The  Treasury  regulations  of  the  4th  June,  1892  (as  amended,  after  the  transfer  of 
powers  from  the  Charity  Commissioners  to  the  Board  of  Education,  on  the  10th 
November  1900),  prescribe  conditions  of  grant  in  the  usual  form  as  to  the  elficieucy  of 
the  instruction,  the  suitability  of  the  premises,  and  the  conduct  of  the  school  in  accord- 
ance with  the  scheme,  and  provide  for  inspection  by  the  Central  Welsh  Board  and  by 
the  Board  of  Education,  and  for  the  payment  of  the  grant,  with  or  without  reductions, 
upon  a  report  being  made  to  the  Treasury  bj'  the  Board  of  Education. 

Power  to  Public  Works  Loan  Commissioners  to  lend. 

10.  The  purposes  for  which  the  governing  body  of  a  school  may  be 
authorised  in  pursuance  of  this  Act  to  borrow  money  shall  be  jiurposes  for 
which  the  Public  Works  Loan  Commissioners  may  lend  to  such  governing  body.^ 

'  It  appears  doubtful  whether  this  section  is  an  authorisation  to  the  Public  Works 
Loan  Commissioners  to  lend,  or  an  authorisation  to  the  governing  body  to  borrow. 

The  county  schemes  made  in  pursuance  of  the  Act  generally  contain  an  authorisation 
to  the  governing  body  to  raise  money  by  sale,  mortgage,  or  otherwise,  for  providing 
accommodation  for  day  scholars,  and  for  this  purpose  the  governing  body  act  subject 
to  the  approval  of  the  Board  of  Education. 

In  addition  to  this  authorisation,  the  governing  body  may  obtain  the  authorisation 
of  the  Board  of  Education  under  §21  of  the  Charitable  Trusts  Act,  1853,  as  amended 
by  §15  of  the  Charitable  Trusts  Act,  1860,  to  borrow  money  on  mortgage  or  charge  of 
the  general  income  of  the  endowment. 

Any  proceedings  taken  by  the  local  education  authority  as  exercising  the  powers  of 
the  county  governing  body  transferred  to  them  by  the  scheme  made  under  §17  (8)  of 
the  Education  Act,  1902,  will  be  independent  of  any  proceedings  taken  by  the  local 
education  authority  under  §19  of  that  Act  as  to  borrowing  for  the  purposes  of  the  Act. 

Supplemental  Provisions. 

Duration  of  Powers  of  Joint  Education  Committee,  and  Suspension  of  Powers 
of  Charity  Commissioners. 

11.  The  powers  conferred  by  this  Act  on  a  joint  education  committee 
shall  not,  unless  Parliament  otherwise  directs,  be  exercised  by  the  committee 
after  the  expiration  of  three  years  ^  from  the  date  of  the  commencement 
of   this   Act,  and,  during   the   coutiuuance   of   the   power*   of    the   committee 
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under  this  Act,  all  powers  which  otherwise  might  have  been  exercised  by  the 
Charity  Commissioners  of  making,  establishing,  or  submitting  (independently 
of  any  scheme  submitted  by  the  joint  education  committee)  a  scheme  for  the 
administration  of  any  educational  endowments  within  the  county  of  such 
committee,  shall,  except  with  the  consent  of  the  Education  Department,  be 
suspended,  and  not  be  exercised  by  them  in  relation  to  such  endowments. 
Nothing  in  this  Act  shall  prevent  any  proceedings  under  the  Endowed  Schools 
Acts  in  relation  to  any  scheme  of  which  a  draft  has  been  prepared,  published, 
and  circulated  before  tlie  commencement  of  this  Act,  in  pursuance  of  sections 
thirty-two  and  thirty-three  of  the  Endowed  Schools  Act,  1869,  and  such  scheme 
may  be  proceeded  with,  submitted  for  approval,  and  come  into  operation  as  if 
this  Act  had  not  passed. 

^  The  powers  of  the  joint  education  committees,  and  the  suspension  of  the  powers 
of  the  Charity  Commissioners,  whicli  would  have  expired  under  the  provisions  of  this 
section  in  1892,  have  been  extended  from  year  to  year  by  the  Expiring  Laws  Con- 
tinuance Acts  ;  but,  in  view  of  the  words  '  except  with  the  consent  of  the  Education 
'  Department '  it  would  seem  that  such  suspension  of  the  initiatory  powers  of  the 
Charity  Commissioners  as  was  imposed  by  this  section  has  been  removed  by  the 
transfer  of  these  powers  to  the  Board  of  Education  under  the  Board  of  Education  Act, 
1899,  and  the  Board  of  Education  (Powers)  Order,  1900  (see  pp.  498  and  503). 

Description  of  Endowments  ajyjdicahle  to  Purpose  of  Act. 

12. — (1.)  An  educational  endowment  within  the  county  of  a  joint  education 
committee  means  any  educational  endoAvment  which  is  applied  in  the  county  or 
is  appropriated  for  the  benefit  of  the  natives  or  inhabitants  of  the  county,  or  of 
some  of  such  natives  or  inhabitants,  or  their  children,  or  where  the  benefits  of 
such  endowment  are  divisible  between  two  counties  or  between  the  counties  in 
Wales  and  the  county  of  Monmouth,  or  any  of  them,  and  any  place  outside  of 
Wales  and  the  county  of  Monmouth,  then  means  so  much  of  the  endowment  as 
the  Charity  Commissioners  may  determine  to  be  applicable  for  the  benefit  of 
the  county  of  the  joint  education  committee. 

(2.)  Any  school  or  endowment  of  a  school  to  which  section  seventy-five  of 
the  Elementary  Education  Act,  1870,  applies,  and  any  endowed  school  to  which 
section  three  of  the  Endowed  Schools  Act,  1873,  api^lies,  shall,  if  the  school  is 
in  the  county  of  a  joint  education  committee  under  this  Act,  be  for  the  purposes 
of  the  Endowed  Schools  Acts  and  this  Act  an  educational  endowment  and 
endowed  school  within  the  county  of  such  committee.^ 

^  For  the  sections  referred  to  see  pp.  351  and  544.  The  Charity  Commissioners  have 
stated  (in  the  paper  which  they  contributed  to  Volume  II.  of  the  Special  Reports  on 
Educational  Subjects  issued  by  the  Education  Department  in  1898) : — 

The  endowments  included  in  the  County  Schemes  were  those  which  appeared 
to  be  important  for  the  purpose  of  effective  organisation.  Other  endowments 
have,  in  some  counties,  been  dealt  with  in  separate  schemes,  with  the  object  in 
most  cases  of  supplementing  the  funds  available  for  scholarships.  But  in  the 
majority  of  the  counties  the  less  important  endowments  have  been  let  alone,  the 
financial  and  other  advantages  to  be  obtained  by  interference  with  them  being 
generally  considered  incommensurate  with  the  dithculties  to  be  overcome. 

Construction  of  Act  in  Relation  to  Endowmevts  applicable  to  Fmposes  thereof. 

13.  For  the  purposes  of  any  scheme  under  this  Act  every  notice  relating  to 
the  scheme  shall  be  sent  to  the  joint  education  committee  concerned  therein  in 
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like  manner  as  if  they  were  a  governing  body,  and  such  committee  shall,  during 
the  duration  of  their  powers  under  this  Act,  have  the  same  power  of  applying 
to  the  Charity  Commissioners  with  respect  to  any  educational  endowment 
within  their  county  as  if  they  were  the  governing  body  of  that  endowment. 
Nothing  in  this  Act  shall  authorise  the  making  of  any  scheme  interfering 
with : — 

(1.)  Any  endowment  given  either  by  present  gift  made  subsequently  to  the 

passing   of   the  Endowed   Schools   Act,  1869,  or  by  the  will   of  a 

testator  who  died  subsequently  to  the  passing  of  the  said  Act,  iinless 

the  founder  or  governing  body  of  such  endowment  assents  to  the 

scheme.^ 

In   the   case  of  an   endowment  or  part  of  an  endowment  given  either  by 

present  gift  made  subsecjuently  to  the  passing  of  the  Endowed  Schools  Act, 

1869,  or  by  the  will  of  a  testator  who  died  subsequently  to  the  passing  of  the 

said  Act,  sections  twenty-five  and  twenty-six  -  of  the  said  Act  shall  for  the 

purposes  of  a  scheme  under  this  Act,  and  subject  to  the  provisions  of  this  Act, 

ap])ly  in  like  manner  as  if  the  same  and  any  older  endowment  oi  part  of  an 

endowment  were  respectively  in  the  said  sections  substituted  for  an  endowment 

or  part  of  an  endowment  originally  given  to  charitable  uses  less  or  more  than 

fifty  years  before  the  commencement  of  the  said  Act. 

'  In  addition  to  tliis  exception  the  exceptions  contained  in  the  Endowed  School  Acts 
take  effect  to  prevent  the  making  of  schemes  in  respect  of  the  endowments  to  which 
they  relate  (see  note  to  §3  of  this  Act),  since,  even  if  schemes  which  would  contravene 
those  exceptions  are  initiated  imder  this  Act,  the  Order  in  Council  which  is  made  under 
the  Endowed  Schools  Acts  must  comply  with  them.  Thus  it  will  not  be  right  for  such 
schemes  to  deal  with  the  schools  excepted  by  §8  (1),  (2)  and  (4)  to  (7)  of  the  Endowed 
Schools  Act,  1869,  or  by  §3  of  the  Endowed  Schools  Act,  1873,  nor  without  the  consent 
of  the  governing  body  to  interfere  with  the  modern  endowments  specified  in  §14  (1)  of 
the  Endowed  Schools  Act,  1869,  and  as  regards  elementary  schools,  *ee  Elementarj' 
P>ducation  Act,  1870,  §75. 

-  For  the  sections  referred  to  see  p.  533,  and  for  §8  of  the  Endowed  Schools  Act,  1873, 
amending  §25,  see  p.  546. 

Exemption  of  Schemes  from  certain  Provisions  of  Endowed  ScJwols  Ads. 

14.  Nothing  in  the  Endowed  Schools  Acts  which  is  inconsistent  with  any 
of  the  provisions  of  this  Act  shall  apply  in  the  case  of  any  scheme  under  this 
Act,  but  subject  to  this  enactment  the  powers  conferred  by  this  Act  shall  be  in 
addition  to,  and  not  in  derogation  of,  the  powers  under  the  said  Act. 

Report  by  Charity  Commissioners. 

15.  The  Charity  Commissioners  shall  in  every  year  cause  to  be  laid  before 
both  Houses  of  Parliament  a  report  of  the  proceedings  under  this  Act  during 
the  preceding  year. 

Application  of  Act  to  Counties  and  County  Boroughs. 

16. — (1.)  In  this  Act  the  expression  'county'  means  an  administrative 
county  as  defined  in  the  Local  Government  Act,  1888,  and  includes  a  county 
borough  within  the  meaning  of  that  Act ;  and  the  expression  '  county  council ' 
includes  the  council  of  a  county  borough. 

(2.)  Any  sums  payable  by  the  council  of  a  county  borough  in  pursuance  of 
this  Act  shall  be  paid  out  of  the  borough  fund  or  borough  rate. 
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General  Definitions. 

17.  In  this  Act  unless  there  is  something  in  the  context  inconsistent 
therewith — 

The  expression  '  intermediate  education '  means  a  course  of  education  which 
does  not  consist  chiefly  of  elementary  instruction  in  reading,  writing,  and 
arithmetic,  but  which  includes  instruction  in  Latin,  Greek,  the  Welsh  and 
English  language  and  literature,  modern  languages,  mathematics,  natural  and 
applied  science,  or  in  some  of  such  studies,  and  generally  in  the  higher  branches 
of  knowledge,  but  nothing  in  this  Act  shall  prevent  the  establishment  of 
scholarships  in  higher  or  other  elementary  schools  ; 

The  expression  '  technical  education  '  includes  instruction  in — 

(i.)  Any  of  the  branches  of  science  and  art  with  respect  to  which  grants 
are  for  the  time  being  made  by  the  Department  of  Science  and  Art ; 
(ii.)  The  use  of  tools,  and  modelling  in  clay,  Avood,  or  other  material ; 
(iii.)  Commercial   arithmetic,    commercial   geography,   book-keeping,   and 

shorthand ; 
(iv.)  Any  other  subject  applicable  to  the  purposes  of  agriculture,  industries, 
trade,  or  commercial  life  and  practice,  which  may  be  specified  in  a 
scheme,  or  proposals  for  a  scheme,  of  a  joint  education  committee 
as  a  form  of  instruction  suited  to  the  needs  of  the  district ; 
but   it  shall  not   include  teaching  the  practice  of  any  trade,  or  industry,  or 
employment. 

The  expression  '  Endowed  Schools  Acts '  means  the  Endowed  Schools  Acts, 
1869,  1873,  and  1874; 

The  expression  '  Education  Department '  means  the  Lords  of  the  Committee 
of  Her  I\Iajesty's  Privy  Council  on  Education  ; 

The  expression  '  Charity  Commissioners '  means  the  Charity  Commissioners 
for  England  and  Wales  ; 

The  expression  '  scholarship '  includes  exhibition  or  other  educational 
emolument ; 

The  expression  '  parent '  includes  guardian  and  every  person  who  is  liable 
to  maintain  or  has  the  actual  custody  of  a  child  ; 

The  expression  '  scheme  under  this  Act '  means  a  scheme  under  the  Endowed 
Schools  Acts  as  amended  by  this  Act. 
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16  &  17  Victoria,  Chap.  137. 


An  Act  for  the  better  Administration  of  Charitable 
Trusts.'  [20th  August  1853.] 

Whereas  it  is  expedient  to  provide  Means  for  securing  the  due  Administra- 
tion of  Charitable  Trusts,  and  for  the  more  beneficial  Application  of  Charitable 
Funds  in  certain  Cases ;  Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  uith  the  Advice  and  Consent  of  the  Lords  Sp>iritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows  :^ — 

Her  Majesty  empoioered  to  appoint  Charity  Commissioners,  Secretary,  and 

Inspectors. 

1.  It  shall  be  lawful  for  Her  Majesty  and  Her  successors,'^  by  warrant  under 
the  Royal  Sign  Manual,  to  appoint  four  commissioners,^  and  also  one 
secretary  and  hvo  inspectors,'^  for  the  purposes  of  this  Act,  and  upon  any 
vacancy  by  the  death,  resignation,  or  removal  of  any  commissioner, 
secretary,  or  inspector  under  this  Act,  from  time  to  time  in  like  manner  to 
appoint  another  person  to  succeed  to  such  vacancy,  and  until  a  fresh  appoint- 
ment shall  be  made  it  shall  be  lawful  for  the  surviving  or  continuing 
commissioners,  in  case  of  any  vacancy,  to  act  as  if  no  such  vacancy  had 
occurred  ;  and  three  of  the  said  commissioners  shall  hold  office  during  good 
behaviour ;  and  the  fourth,  and  every  secretary  and  inspector  to  be  appointed 
under  this  Act,  shall  hold  office  during  the  pleasure  of  Her  Majesty. 

^  Any  provisions  of  this  Act  inconsistent  with  the  Charitable  Trusts  Amendment 
Act,  1855,  or  the  Charitable  Trusts  Act,  1860,  are  repealed  respectively  by  the  first 
section  of  each  of  tliose  Acts  (p.  595  and  p.  611).  The  Short  Titles  Act,  1896,  provides 
that  these  Acts  and  the  Charitable  Trusts  Acts,  1862,  1869,  and  1887,  the  Charitable 
Trusts  (Recovery)  Act,  1891,  and  the  Charitable  Trusts  (Places  of  Religious  Worship) 
Amendment  Act,  1894,  may  be  cited  by  the  collective  title  of  the  Charitable  Trusts 
Acts,  1853  to  1894. 

Charities  founded  and  endowed  in  England  or  Wales  although  the  revenues  are 
applied  abroad,  and  semhle  charities  founded  and  endowed  abroad  if  the  revenues  are 
applied  in  England  or  Wales,  are  within  the  jurisdiction  of  the  Charity  Commissioners. 
(Re  Duncan  L.  R.  2  Ch.  356.) 

2  Repealed  by  Statute  Law  Rev.  Act,  1892. 

^  By  tlie  Board  of  Education  Act,  1899,  and  Orders  in  Council  made  thereunder,  all 
powers  (excepting  the  powers  of  appointing  the  othcial  trustees  of  charitable  funds  and 
of  making  orders  for  vesting  and  transferring  lands  or  fund.''  in,  to,  or  from  the  oflScial 
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trustee  of  charity  lands  or  the  official  trustees  of  charitable  funds)  conferred  on  the 
Charity  Commissioners  and  their  officers  (except  the  said  official  trustees),  by  (inter  alia) 
the  Charitable  Trusts  Acts,  1853  to  1894,  or  any  order  or  scheme  made  thereunder,  so 
far  as  those  powers  relate  to  endowments  or  parts  of  endowments  held  or  deemed  to  be 
held  solely  for  educational  purjioses,  are  transferred  to  the  Board  of  Education  (p.  508), 
and  references  to  a  Charity  Commissioner  are  to  be  construed  as  references  to  a  member 
of  the  Board  of  Education. 

*  Repealed  by  Charitable  Trusts  Act,  1887,  §6.  By  §2  of  that  Act  Assistant 
Commissioners  are  substituted  for  Inspectors  (see  p.  625).  Now  by  the  Board  of 
Education  (Powers)  Order  in  Council,  1900,  Schedule  II.,  for  the  purposes  of  the 
transfer  of  powers,  references  to  Assistant  Charity  Commissioners  are  to  be  construed 
as  references  to  inspectors  and  other  officers  of  the  Board  of  Education  (p.  505). 

Qualification  of  Commissioners. 

2.  The  said  three  commissioners  so  holding  office  during  good  behaviour 
shall  be  paid  as  herein-after  mentioned,  and  two  at  least  of  the  said  paid 
commissioners  for  the  time  being  shall  be  Barristers-at-Law  of  not  less  than 
twelve  years  standing  at  the  time  of  their  respective  appointments,  and  one 
of  such  Barristers  shall  be  the  chief  commissioner,  and  shall  be  so  called 
and  distinguished  in  his  appointment. 

Officers  of  the  Board. 

3.  The  said  commissioners,  with  the  sanction  of  the  Commissioners 
of  Her  Majesty'' s  Treasury,  shall  from  time  to  time  appoint  such  clerks  and 
messengers  as  the  said  commissioners  may  think  fit,  and  all  persons  appointed 
under  this  provision  shall  hold  their  offices  during  the  pleasure  of  the  said 
commissioners. 

Salaries. 

^  This  section,  which  dealt  only  with  salaries,  is  repealed  by  Charitable  Trusts  Act, 
1887,  §6,  and  other  provisions  are  substituted.  See  Endowed  Schools  Act,  1874,  and 
Charitable  Trusts  Act,  1887,  §2.     See  pp.  553  and  625. 

No  paid  Commissioner,  Secretary,  or  Inspector'  to  sit  in  House  of  Commons. 

5.  No  paid  commissioner,  secretary,  or  inspector  to  be  appointed  under 
this  Act  shall  be  capable  of  sitting  in  the  House  of  Commons  during  the 
tenure  of  his  office. 

Style  of  Commissioners,  who  may  sit  as  a  Board. 

6.  The  said  Commissioners  to  be  appointed  under  this  Act  shall  be  styled 
'The  Charity  Commissioners  for  England  and  Wales,'  and  may  have  and  use 
a  seal  for  authenticating  documents,^  and  such  commissioners  shall  sit  from 
time  to  time  as  a  board  ^  for  carrying  this  Act  into  execution ;  and  any  two 
of  such  commi.ssioners  may  form  a  board,  and  may  exercise  all  or  any  of  the 
powers  conferred  on  the  commissioners  or  the  board  by  this  Act. 

1  See  Charitable  Trusts  Act,  1855,  §4,  and  Charitable  Trusts  Act,  1887,  §3. 

-  The  Board  of  Education  (Powers)  Order  in  Council,  1900,  Schedule  II.,  provides, 
for  the  purposes  of  the  transfer  of  powers,  that  references  to  the  Board  of  Charity 
Commissioners  shall  be  construed  as  references  to  the  Board  of  Education  (p.  504). 
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Board  to  frame  General  Minutes. 

7.  The  said  board  shall,  by  general  minutes,^  from  time  to  time  prescribe 
regulations  for  their  proceedings,  and  the  proceedings  of  their  inspectors,  and 
concerning  the  form  and  manner  of  applications  -  to  the  said  board,  and  the 
conditions  to  be  performed  by  applicants,  and  for  the  guidance  of  applicants 
in  relation  thereto,  and  all  such  general  minutes  shall  be  signed  by  three  of  the 
said  commissioners  at  the  least ;  and  copies  of  all  such  general  minutes  shall 
be  laid  before  both  Houses  of  Parliament  mthin  fourteen  days  after  the 
making  thereof  if  Parliament  be  sitting,  or  if  Parliament  be  not  sitting,  then 
within  fourteen  days  after  the  next  meeting  thereof. 

1  See  Charitable  Trusts  Act,  1860,  §21  (p.  618). 

2  ^ee  Charitable  Trusts  Act,  1869,  §5  (p.  621). 

Minutes  of  Proceedings  and  Orders,  etc.,  to  be  entered,  and  Copies  of  Entiies 
signed  by  the  Secretary  to  be  received  in  Evidence. 

8.  The  said  board  shall  cause  minutes  of  their  proceedings,  and  all  orders, 
certificates,  and  schemes,  made  or  approved  by  them  under  this  Act,  to  be 
entered  in  books  to  be  provided  and  kept  for  such  purpose,  and  all  such 
entries  shall  be  signed  by  their  secretary,  and  all  copies  jjurporting  to  be 
extracted  from  the  books  of  the  said  board,  and  to  be  certified  by  their 
secretary,  of  any  such  minutes,  orders,  certificates,  and  schemes  entered  as 
aforesaid,  shall  be  received  as  evidence  of  the  proceedings  to  which  such 
minutes  shall  relate,  and  of  such  orders,  certificates,  or  schemes,  and  of  the 
making  or  approval  thereof  (as  the  case  may  require)  by  the  said  board, 
without  further  proof  thereof.^ 

'  See  Charitable  Trusts  Act,  1855,  §5  (p.  596),  and  Charitable  Trusts  Act,  1887,  §3 
(p.  626). 

Board  to  inquire  into  Condition  and  Management  of  Charities. 

9.  It  shall  be  lawful  for  the  said  board  ^  from  time  to  time,  as  they  in 
their  discretion  may  see  fit,  to  examine  and  inquire  into  all  or  any  charities 
in  England  or  Wales,  and  the  nature  and  objects,  administration,  manage- 
ment, and  results  thereof,  and  the  value,  condition,  management,  and 
application  of  the  estates,  funds,  property,  and  income  belonging  thereto ; 
and  the  said  board  may  cause  examinations  and  inquiries  in  relation  to  the 
matters  aforesaid  to  be  made  and  prosecuted  by  their  inspectors,  acting 
together  or  separately,  in  such  cases  and  at  such  times  as  the  said  board 
may  think  fit ;  and  all  such  inspectors  shall  from  time  to  time  report  their 
proceedings  to  the  said  board. 

'  These  powers  are  transferred  to  the  Board  of  Education  where  the  charity  is 
solely  educational.     See  note  3  to  §1. 

Poiver  to  require  Accounts  and  Statements. 

10.  The  said  board  ^  may  recjuire  all  trustees  or  persons  acting  or  having 
any  concern  in  the  management  or  administration  of  any  charity,  or  the 
estates,  funds,  or  property  thereof,  to  render  to  the  said  board,  or  to  their 
inspectors,  or  either  of  them,  accounts  -  and  statements  in  writing  in  relation 
to  such  charity,  or  the  funds,  estates,  property,  income,  or  moneys  thereof, 
or  the  administration,  management,  and  application  thereof,  and  may  also 
require  such  trustees  and  persons  to  return  answers  in  writing  to  any  questions 
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or  inquiries  addressed  to  them  by  the  direction  of  the  said  board  relating  to 
the  matters  aforesaid." 

^  These  powers  are  transferred  tu  the  Board  of  Education  where  the  charity  is 
solely  educational.     See.  note  3  to  §1. 

-  As  regards  the  accounts  of  parochial  charities  not  being  ecclesiastical,  see  also  the 
Local  Government  Act,  1S94,  §14  (6),  p.  677. 

^  See  §15,  infra,  and  Charitable  Trusts  Act,  1855,  §§6,  8,  9  (pp.  596-7),  and  Charitable 
Trusts  Act,  1860,  §§19,  20  (p.  617). 

A  bequest  of  residue  to  trustees  upon  trust  to  apply  and  appropriate  the  same  in 
such  manner  as  they  shall  in  their  absolute  and  uncontrolled  discretion  think  proper 
for  the  benefit  of  education  and  learning  in  every  part  of  the  world  is  not  within  the 
exceptions  in  §62  infra,  and  the  trustees  are  bound  to  render  their  accounts.  (Re 
Gilchrisfs  Educational  Trust,  1895,  1  Ch.  367.) 

A  I'efusal  or  wilful  neglect  to  comply  with  the  order  is  a  contempt  of  court  (see  §14, 
infra). 

Officers  having  Custody  of  Eecoirls  to  furnish  Copies  and  Extracts,  if  required 

by  Board. 

1 1 .  All  officers  having  the  custody  of  enrolments,  decrees,  reports,  records, 
and  other  documents  relating  to  or  concerning  any  charity  shall  furnish  such 
copies  or  extracts  as  shall  be  required  by  the  said  board ;  and  every  inspector, 
secretary,  and  other  officer  of  the  said  board  for  the  time  being  employed 
for  the  purposes  of  this  Act  shall  be  at  liberty,  by  the  authority  and  under 
the  directions  of  the  board,  and  subject  to  such  regulations  as  the  Board  may 
make  in  that  behalf,  to  examine  and  search  the  registers  and  records  of 
every  court  of  law  and  equity,  and  every  ecclesiastical  court,  and  every 
public  registry  and  office  of  records,  and  to  take  copies  of  and  extracts  from 
any  decree  or  document  recorded  or  registered  or  deposited  therein  respectively, 
for  any  purpose  contemplated  by  this  Act,  without  Fee  or  other  payment  in 
respect  thereof.^ 

^  This  section  was  extended  to  the  Endowed  Schools  Commissioners  by  §49  of  the 
Endowed  Schools  Act,  1869,  and  the  powers  in  so  far  as  they  relate  to  charities  which 
are  solely  educational  are  now  transferred  to  the  Board  of  Education.     See  note  to  §1. 

Inspector  may  examine  Witnesses  on  Oath. 

12.  Any  insjiector^  acting  under  the  authority  of  the  said  board  may,  by 
precept  under  his  hand,  subject  to  such  regulations  as  the  said  board  may 
make  in  that  behalf,  require  any  person,  being  a  trustee  of  any  charity  or 
otherwise  acting  or  having  any  concern  in  the  management  or  administration 
of  any  charity,  or  of  the  estates,  funds,  or  property  thereof,  or  in  the  receipt 
or  payment  of  the  income  or  moneys  thereof,  or  deriving  any  income  or  stipend 
therefrom,  to  attend  before  such  inspector  for  the  purjiose  of  being  examineil 
by  him  touching  or  relating  to  such  charity,  or  the  estates,  funds,  property, 
or  income  thereof,  at  any  time  and  place  mentioned  or  appointed  by  such 
precept,  and  to  bring  and  produce  any  deed,  paper,  writing,  instrument,  or 
other  document,  being  in  the  custody,  possession,  or  power  of  such  person, 
and  relating  to  such  charity,  or  the  estates,  funds,  property,  or  income 
thereof,  and  may  examine  upon  oath  all  persons  attending  in  pursuance  of 
such  precept,  and  all  persons  voluntarily  attending  before  him,  and  may 
administer  such  oath  :  Provided  always,  that  no  person  shall  be  obliged  to 
travel  in  obeilience  to  any  such  precept  more  than  ten  miles  from  his  place  of 
abode. 
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^  The  powers  conferred  on  inspectors  by  the  Act  were  extended  by  Charitable  Trusts 
Act,  1855,  §§6  and  7,  and  transferred  to  Assistant  Commissioners  by  Charitable  Trusts 
Act,  1887,  and  niay  now  be  exercised  by  inspectors  and  other  officers  of  the  Board 
of  Education  in  relation  to  charities  which  are  solely  educational.     See  pp.  596,  625. 

Persons  yiving  false  Evidence  guilty  of  a  Misdemeanour. 

13.  If  any  person  wilfully  give  false  evidence  upon  any  examination 
under  this  Act,  every  person  so  offending  shall  be  deemed  guilty  of  a 
misdemeanour. 

Person  refusing  to  render  Accounts,  etc.,  to  be  deemed  guilty  of  a  Contemjit 

of  Court. 

14.  If  any  person  from  whom  the  said  board,  or  any  inspector,  is 
authorised  to  require  any  account  or  statement  or  answers  to  any  questions 
or  inquiries,  or  whose  attendance  any  inspector  is  authorised  to  require,  shall 
refuse  or  wilfully  neglect  to  render  to  the  said  board  such  account  or  state- 
ment, or  to  make  answers  to  such  questions  or  inquiries,  or  to  attend  in 
obedience  to  any  lawful  precept  of  any  inspector  or  to  give  evidence  before 
him,  or  shall  wilfully  alter,  destroy,  withhold,  or  refuse  to  produce  any  deed, 
paper,  ^vl•iting,  instrument,  or  other  document  which  may  be  lawfully 
required  to  be  produced  before  any  inspector  or  the  said  board,  every  person  so 
offending  shall  be  deemed  and  taken  to  have  been  guilty  of  a  contempt  of  the 
High  Court  of  Chancery,  and  shall  be  liable  to  be  attached  and  committed  by 
such  court  on  summary  application  by  the  commissioners  to  the  same,  and 
shall  pay  the  costs  of  and  attending  such  contempt  as  the  said  court  shall 
direct.^ 

^  See  also  Charitable  Trusts  Act,  1855,  §9,  and  Charitable  Trusts  Act,  1860,  §20. 

In  a  case  where  the  trustees  based  their  refusal  to  account  on  the  ground  that  the 
trust  property  was  not  within  the  Charitable  Trusts  Acts,  the  court,  having  decided 
that  the  property  was  within  the  Acts,  held  that  a  contempt  had  been  committed  {lie 
St.  Bride's,  Fleet  Street,  35  Ch.  D.  147,  n.). 

Saving  for  Persons  claiming  adversely  to  Charities. 

15.  Provided  always,  That  nothing  herein  contained  shall  extend  to  give 
to  the  said  board  or  their  inspectors  any  power  of  requiring  from  any  person 
holding  or  claiming  to  hold  any  property  whatsoever  adversely  to  any  charity, 
or  free  or  discharged  from  any  charitable  trust  or  charge,  any  information, 
or  the  production  of  any  deed  or  document  whatever  in  relation  to  the 
property  so  held  or  claimed  adversely,  or  any  charitable  trust  or  charge  alleged 
to  affect  the  same.^ 

^  See  also  Charitable  Trusts  Act,  1855,  §6  (p.  596). 

Where  a  person  sets  up  an  adverse  claim  as  bringing  him  within  this  section,  it  is 
the  duty  of  the  court  to  inquire  and  decide  whether  there  really  is  such  an  adverse 
claim  as  ought  to  have  that  effect  (A'e  Sir  R.  Peel's  School  at  Tamworth,  L.  R.  3  Ch., 
at  p.  550). 

Board  to  entertain  Applications  for  their  Opinion  oi-  Advice. — Persons  acting  on 
Advice  of  Board  to  be  indemnijied. 

16.  The  said  board  ^  shall  receive  and  consider  all  applications  which  may 
be  made  to  them  by  any  trustee  or  other  person  having  any  concern  in  the 

•2  u 
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management  or  administration  of  any  charity,  for  tlieir  opinion,  advice,  or 
direction  respecting  such  charity,  or  the  management  or  administration 
thereof,  or  the  estates,  funds,  property,  or  income  thereof,  or  the  application 
thereof,  or  any  question  or  dispute  relating  to  the  same  respectively,-  and,  if 
they  so  think  fit,  may  upon  any  such  application  give  such  opinion  or  advice  as 
they  think  expedient,  subject  to  any  judicial  order  or  direction  which  may 
be  subsequently  made  or  given  by  any  competent  court  or  judge ;  and  sucli 
opinion  or  advice  shall  be  in  Avriting,  signed  by  two  or  more  of  the  said 
commissioners,  and  sealed  with  the  seal  of  the  said  commission ;  ^  and  every 
trustee  and  other  person  who  shall  act  upon  or  in  accordance  with  the  opinion 
or  advice  given  by  the  said  board  shall  in  respect  of  so  acting  be  deemed 
and  taken,  so  far  as  respects  his  own  responsibility,  to  have  acted  in 
accordance  with  his  trust ;  and  no  such  judicial  order  or  direction  subse- 
quently made  or  given  by  any  court  or  judge  shall  have  any  such  retrospec- 
tive effect  as  to  interfere  with  or  impair  the  indemnity  by  this  Act  given  to 
trustees  and  other  persons  who  have  acted  U[)on  or  in  accordance  with  such 
opinion  or  advice  of  the  said  board  :  Provided  always,  that  nothing  herein 
contained  shall  extend  to  indemnify  any  trustee  or  other  person  for  any  Act 
done  in  accordance  with  the  opinion  or  Advice  of  the  said  board,  if  such 
trustee  or  other  person  have  been  guilty  of  any  fraud  or  wilful  concealment 
or  misrepresentation  in  obtaining  such  opinion  or  advice. 

^  The  powers  given  to  the  board  by  this  section  so  far  as  they  relate  to  endowments 
which  are  solely  educational  are  transferred  to  the  Board  of  Education.  See  note  to 
§1,  supra. 

The  Board  of  Education  have  drawn  the  attention  of  local  education  authorities  and 
trustees  to  the  powers  given  by  this  section  in  connection  with  questions  arising  under 
§13  of  the  Education  Act,  1902  (see  note  5  to  that  section,  p.  116). 

-  See  also  §64  and  Charitable  Trusts  Act,  1855,  §46  (p.  607). 

3  But  see  Charitable  Trusts  Act,  1855,  §4  (p.  595). 

Notice  of  Legal  Proceedings  as  to  ani/  Charity  by  any  Person,  except  the  Attorney- 
General,  to  be  given  to  the  Board. — -Courts  not  to  entertain  Proceedings  as  to 
Charities,  except  upon  Certificate  of  the  Board. 

17.  Before  any  suit,  petition,  or  other  proceeding  ^  (not  being  an  applica- 
tion in  any  suit  or  matter  actually  pending)  for  obtaining  any  relief,  order, 
or  direction  concerning  or  relating  to  any  charity,  or  the  estate,  funds, 
property,  or  income  thereof,  shall  be  commenced,  presented,  or  taken  by  any 
person  whomsoever,  there  shall  be  transmitted  by  such  person  to  the  said 
board  notice  ^  in  writing  of  such  proposed  suit,  petition,  or  proceeding,  and 
such  statement,  information,  and  particulars  as  may  be  requisite  or  proper,  or 
may  be  required  from  time  to  time  by  the  said  board,  for  explaining  the 
nature  and  olyects  thereof ;  aiul  the  said  board,  if  upon  consideration  of  the 
circumstances  they  so  think  fit,  may,  by  an  order  or  certificate  signed  by  •^ 
their  secretary,  authorise  or  direct  any  suit,  petition,  or  other  proceeding  to 
be  commenced,  presented,  or  taken  with  respect  to  such  charity,  eitliei"  for  the 
objects  and  in  the  manner  specified  or  mentioned  in  such  notice,  or  for  such 
other  objects,  and  in  such  manner  and  form,  and  subject  to  such  stipulations 
or  provisions  for  securing  the  charity  against  liability  to  any  costs  or 
expenses,  and  to  such  other  stipulations  or  provisions  for  the  protection  or 
benefit  of  the  charity,  as  the  said  board  may  think  proper ;  ^  and  such  board, 
if  it  seem  proper  to  them,  may  by  such  order  or  certificate  as  aforesaid  require 
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and  direct  that  any  proceeding  so  authorised  by  them  in  respect  of  any  charity 
shall  be  delayed  during  such  period  as  shall  seem  proper  to  and  shall  be 
directed  by  such  board ;  and  every  such  order  or  certificate  may  be  in  such 
form  and  may  contain  such  statements  and  particulars  as  such  board  shall 
think  fit ;  and  (save  as  herein  otherwise  provided)  no  suit,  petition,  or  other 
proceeding  for  obtaining  any  such  relief,  order,  or  direction  as  last  aforesaid 
shall  be  entertained  or  proceeded  with  by  the  Court  of  Chancery,  or  by  any 
court  or  judge, ^  except  upon  and  in  conformity  with  an  order  or  certificate 
of  the  said  board  :  Provided  always,  that  this  enactment  shall  not  extend  to 
or  affect  any  such  petition  or  proceeding  in  which  any  person  shall  claim  any 
property  or  seek  any  relief  adversely  to  any  charity.'' 

'  All  applicatit)ii  for  a  maiulaiims  to  compel  trustees  of  a  charity  to  render  accounts 
is  a  proceeding  within  this  section  (Att.-Gen.  r.  Dean  and  Canons  of  Manchester, 
18  Ch.  D.  596),  so  also  is  a  bill  by  lineal  descendants  of  a  testator  (who  had  left  a  fund 
to  support  a  school  for  the  education  of  boys,  with  preference  to  his  descendants)  for 
the  administration  of  the  estate  and  for  provision  to  be  made  for  their  education  (Braund 
r.  Earl  of  Devon,  L.  R.  3  Ch.  800). 

-  When  the  proposed  legal  proceedings  relate  to  an  endowment  held  solely  for 
educational  purposes  the  notice  required  by  this  section  should  be  transmitted  to  the 
Board  of  Education,  and  that  Board  will  have  power,  by  order  or  certificate  signed  by 
their  Secretary  and  sealed  with  their  seal,  to  authorise  or  direct  the  proceedings  as 
proposed,  or  for  such  other  objects  and  in  sucli  form  and  subject  to  such  provisions  as 
they  may  think  fit  (Board  of  Education  Act,  1S99,  and  Orders,  pp.  498-509).  This 
transfer  of  powers  derives  additional  importance  from  the  provisions  of  the  Education 
Act,  1902,  §7(1)  {d)  and  (3),  since  in  any  case  where  the  provision  of  additional  accom- 
modation in  a  public  elementary  school  requires  any  alteration  in  a  scheme  the  Board  of 
Education  will  be  the  authority  to  decide  on  appeal  whether  the  alterations  or  improve- 
ments are  reasonably  required,  and  will  also  be  the  authority  to  decide  whether  any 
and  what  proceedings  shall  be  taken  to  allow  of  a  new  disposition  of  the  funds  in  order 
to  carry  them  out.  Thus  it  has  been  decided  that  when  an  application  to  the  court 
had  for  its  object  the  erection  of  a  new  schoolhouse  it  must  have  the  sanction  pre- 
scribed (/?!  re  Ford's  Charity,  3  Drew,  324),  and  accordingly  in  cases  where  the  Board 
of  Education  decides  that  such  an  improvement  is  reasonably  required  it  will  also 
devolve  upon  that  Board  to  authorise  any  proceedings  thereby  rendered  necessary,  and 
to  insist  on  such  stipulations  for  securing  the  charity  against  liabilitj-  to  any  costs  or 
expenses,  and  such  other  stipulations  or  provisions  for  the  protection  or  benefit  of  the 
charity  as  they  may  think  proper,  and  also  by  their  order  to  decide  whether  the 
proceedings  shall  be  delayed  during  any  and  what  period.  The  fact  that  the  Board  of 
E<lucation  under  this  section  are  acting  as  the  authority  for  securing  the  due  adminis- 
tration of  the  Charitable  Trusts  attaching  to  the  endowment  will  justify  the  trustees 
or  managers  in  assisting  to  carry  out  any  decision  the  Board  of  Education  may  arrive 
at,  while  the  double  capacity  in  which  the  Board  of  Education  has  to  act  will  throw 
on  them  the  duty  and  give  them  the  power  of  co-ordinating  the  reasonable  require- 
ments of  the  local  education  authority  with  due  provisions  for  the  protection  or  benefit 
of  the  charity 

The  provisions  of  this  section  will  also  be  of  importance  in  connection  with  §13  of 
the  Education  Act,  1902,  since  any  claim  by  the  local  education  authority  to  any 
portion  of  the  income  of  an}'  endowment  will  be  a  claim  not  adverse  to  the  charitj-,  but 
for  the  due  ap|>lication  of  the  endowment  and  will  be  within  this  section. 

This  section  does  not  prohibit  trustees  from  paying  money  into  Court  under  the 
Trustee  Relief  Act,  but  the  effect  of  so  doing  is  that  they  cease  to  be  trustees  (//(  re 
Poplar  and  Blackwall  Free  School,  8  Ch.  D.  543)  antl  the  better  course  will  be  for  tliem 
to  apply  to  the  Board  of  Education  for  advice  under  §16  or  for  a  scheme.  A  petition 
for  applicutiuu  of  purchase  money  paid  into  Court  in  respect  of  charity  lands  under  the 
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Lands  Clauses  Act  does  not  require  sauction  under  this  section  {In  re  Cheshunt  College, 
1  Jur.  N.  S.  995 ;  In  re  Lister's  Hospital,  6  De  G.  M.  &  G.  184). 
^  See  Charitable  Trusts  Act,  1855,  §4  (p.  595). 

*  See  also  Charitable  Trusts  Act,  1869,  §13  (p.  622). 

^  These  words  do  not  include  an  action  by  the  governors  of  a  school  to  restrain  a 
schoolmaster  from  presenting  himself  at  the  school  or  continuing  to  occupy  the  school- 
house  on  the  ground  that  he  had  not  been  duly  appointed,  was  unfit,  and  had  been 
removed  (Holme  v.  Guy,  5  Ch.  D.  901).  It  is  clear  that  this  section  was  not  intended 
to  interfere  with  the  rights  or  powers  of  the  trustees  of  a  charity  in  their  character  of 
owners  of  property  or  as  masters  who  are  employing  servants,  nor  to  prevent  them 
from  bringing  ejectment  or  an  action  of  covenant  against  a  tenant,  or  proceedings  for 
trespass  or  by  way  of  distress.  Such  cases,  under  the  old  practice,  were  to  be  tried  in 
an  action  at  law  to  which  the  Act  of  Parliament  does  not  apply.  The  object  of  the 
section  is  to  prevent  strangers  from  coming  in  as  relators  in  suits  in  Chancery  or  as 
petitioners  under  Romilly's  Act,  unless  the  Commissioners  are  first  satisfied  that 
proceedings  ought  to  be  taken  (ib.  at  p.  910). 

In  the  case  of  Brittain  v.  Overton,  where  the  plaintifi'  claimed  that  he  had  been 
appointed  master  of  the  free  school  of  Cottingham,  and  that  the  then  trustees  of  the 
charity  had  agreed  that  he  should  receive  the  whole  net  income  of  the  charity  fund  and 
any  surplus  income,  and  he  claimed  an  account  from  the  defendants,  who  were  the  trustees 
of  the  charity,  of  the  rents  received  by  them,  Jessel,  M.  R.,  held  that  it  was  merely  the 
case  of  a  man  claiming  to  be  a  recipient  of  part  of  the  proceeds  of  a  charity  asking 
the  court  to  admuiister  the  trusts  of  the  charity  for  the  purpose  of  getting  the  benefit 
of  the  charity,  and  that  it  was  exactly  within  §17  (25  Ch.  D.  41,  n.).  Following  this 
decision,  Chitty,  J.,  held  in  Benthall  v.  Earl  of  Kilmorey  that  an  action  by  a  resident 
medical  officer  of  an  hospital  who  had  received  three  months'  notice  of  removal  for 
a  declaration  that  he  was  entitled  to  hold  his  office  during  good  behaviour,  and  an 
injunction  to  restrain  the  committee  from  ejecting  him  from  his  residence  or  otherwise 
interfering  with  the  tenure  of  his  office,  was  within  the  section.  In  the  Court  of  Appeal 
the  defendants  undertook  not  to  exclude  the  plaintiff  pending  the  action,  and  the  court, 
without  expressing  any  opinion  as  to  an  action  limited  to  preventing  such  exclusion, 
said  that  if  the  action  was  l^rought  with  an}-  other  object  beyond  preventing  the 
defendants  from  excluding  the  jjlaintitf  from  his  office  and  house  it  clearly  required 
sanction  (25  Ch.  1).  39). 

An  action  by  a  minister  and  cliurchwaideiis  to  recover  a  sum  of  consols,  bequeathed 
to  them,  from  the  late  churchwardens  in  whose  names  it  was  standing,  is  within  the 
section  (Hodgson  i\  Forster,  W.  N.  1877,  74),  but  an  action  by  a  committee  appointed 
under  an  Act  of  Parliament  to  manage  the  rents  of  common  lands  formerly  vested  in 
the  vestry  for  the  rents  of  such  lands  received  by  the  overseers  has  been  held  not  to 
be  within  the  section  (Alexander  v.  Drewett,  2  T.  L.  R.  702). 

In  a  case  where  the  consent  of  the  Charity)-  Commissioners  is  required  the  objection 
that  it  has  not  been  obtained  canuot  be  waived  (Glen  o.  Gregg,  21  Ch.  D.  513). 

*  The  deed  of  trust  of  an  endowed  school  provided  that  the  master  should  be 
appointed  by  the  vicars  of  three  separate  parishes  and  should  be  removable  by  them 
for  certain  specified  causes.  Two  of  the  vicars  served  on  the  master  a  signed  notice  of 
dismissal  witliout  holding  any  meeting  or  hearing  him  in  his  defence.  The  master 
brought  an  action  and  applied  for  an  interim  injunction  to  restrain  the  two  vicars  from 
removing  him  without  first  afibrding  him  an  opportunity  of  being  heard  at  a  duly 
constituted  meeting,  and  it  was  lielil  that  he  did  not  require  tlie  sauction  of  the 
Commissioners  before  bringing  such  action,  and  the  injunction  was  granted  (Fisher  v. 
Jackson,  1891,  2  Ch.  84).  In  tlie  case  of  Renilall  c.  Blair  (45  Ch.  D.  139)  the  managers 
of  a  charity  school  founded  under  the  .School  Sites  Act,  1841,  had  purported  to  dismiss 
the  master  under  §17  of  tliat  Act,  and  the  master  brought  an  action  for  an  injunction  to 
restrain  them  from  so  doing  on  the  ground  tliat  they  had  not  been  properly  appointed. 
It  was  held  by  the  Court  of  .\ppeal  (Bowen  and   Fry   L.  J.,  Cotton  L.  J.  diss.)  that 
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although  the  action  might  incidentally  involve  the  consideration  of  the  deed  of  trust  of 
the  charity,  it  was  not  such  an  action  as  required  the  consent  of  the  Charity  Commis- 
sioners:  but  in  a  subsequent  case  of  Rooke  i'.  Dawson  (1895,  1  Ch.  4S0),  when  the 
plaintiff  having  obtained  the  highest  number  of  marks  in  an  examination  for  a  scholar- 
ship announced  by  the  trustees  of  an  endowment,  claimed  a  declaration  that  he  was 
entitled  to  the  possession  of  it,  Chittj-,  J.,  decided  that  as  the  plaintiffs  alleged 
individual  right  involved  the  partial  execution  or  administration  of  the  charitable 
trusts,  the  certificate  of  the  Charity  Commissioners  was  necessary  before  the  action 
could  be  proceeded  with. 

Saving  for  the  Attorney-General  acting  ex  officio. 

18.  Provided  always,  That  it  shall  be  lawful  for  Her  Majesty's  Attorney- 
General  acting  ex  officio  to  make  such  applications,  and  take  and  prosecute 
such  proceedings,  with  respect  to  any  charity,  in  the  Court  of  Chancery  or 
otherwise  as  to  him  may  seem  fit,  as  if  this  Act  had  not  been  passed ;  ^  and 
that  nothing  in  this  Act  contained  shall  be  construed  as  dispensing  with  the 
fiat  or  allow'ance  of  Her  ^lajesty's  Attorney-General,  with  respect  to  any 
proceeding  not  being  an  Application  under  the  Jurisdiction  created  by  this  Act 
where  such  fiat  or  allowance  was  necessary  before  the  passing  of  this  Act. 

1  See  also  §§20  and  43,  infra. 

Board  may,  upon  the  Report  of  an  Insptector,  authmise  Proceedings,  where  no  Notice 
has  been  given  to  them,  and  may  in  other  Cases  cause  local  Inquiries  by  their 
Inspector. 

19.  Provided  also,  That  where  upon  any  report  of  any  inspector  under 
this  Act  or  otherwise  it  appears  to  the  said  board  that  any  suit,  petition, 
or  other  proceeding  concerning  or  relating  to  any  charity,  or  the  estate,  funds, 
property,  or  income  thereof,  would  be  proper  or  expedient,  it  shall  be  law^ful  for 
the  said  board  by  their  order  to  authorise  or  direct  such  suit,  petition,  or 
proceeding  to  be  commenced,  presented,  or  taken,  and  to  give  such  directions 
in  relation  thereto  as  the  said  board  may  think  proper  ;  and  thereupon  such 
suit,  petition,  or  proceeding  may  be  commenced,  presented  or  taken  accordingly, 
without  any  such  previous  notice  in  writing  ^  as  hereinbefore  mentioned ;  and 
the  said  board  before  giving  any  such  opinion,  advice,  or  direction  upon  any 
such  application  as  aforesaid,-  or  making  any  such  order  or  certificate  after 
notice  to  them  as  afore.said,  may,  where  local  inquiry  appears  to  them  to  be 
requisite,  cause  such  inquiry  to  be  made  by  one  of  their  inspectors  ;  and  the 
said  board  may,  in  any  case  where  they  see  fit,  before  acting  upon  the  report 
of  any  inspector,  cause  such  report  to  be  deposited  for  local  inspection  and  give 
notice  of  the  same  being  so  deposited,  and  consider  any  statements  or  objections 
which  may  be  transmitted  to  them  in  relation  thereto. 

^  See  §11.  ^  See%\6. 

Power  for  Board  to  certify  certain  Cases  to  the  Attorney-General 

20.  In  any  case  in  which  it  shall  appear  to  the  said  board  that  the 
institution  of  legal  proceedings  is  recjuisite  or  desirable  with  respect  to  any 
charity,  or  the  estates,  funds,  property,  or  affairs  thereof,  and  that  under  the 
circumstances  thereof  it  is  desirable  that  such  proceedings  shall  be  instituted 
by  the  Attorney-General,  it  shall  be  law^ful  for  the  said  board,  if  they  so  think 
fit,  to  certify  such  case,  in  writing  under  the  hand  of  the  secretary  of  the 
said  board,  to  Her  Majesty's  Attorney-General,  together  with  such  statements 
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and  particulars  (if  any)  as  in  the  opinion  of  tlie  said  board  may  be  requisite  or 
proper  for  the  explanation  of  such  case;  and  thereupon  the  said  Attorney- 
General,  if  upon  consideration  of  the  circumstances  he  think  fit,  shall  institute 
and  prosecute  such  legal  proceedings  as  he  shall  consider  requisite  or  proper 
under  the  circumstances  of  such  case,  by  information  ^  or  petition  in  the  Court 
of  Chancery,  or  by  application  to  a  Judge  thereof  at  Chambers,  or  to  a  district 
court  of  bankruptcy,  or^  county  court  under  the  jurisdiction  given  by  this  Act/' 

1  Now  'action.'     Rules  of  Supreme  Court,  1883,  0.  I,  r.  1. 

2  Words  in  italics  repealed  by  Stat.  Law  Rev.  Act,  1875. 

3  .S-ee  also  Charitable  Trusts  (Recovery)  Act,  1891,  §3  (p.  629). 

Board  may  sanction  Building  Leases,  working  Mines,  doing  Repairs  and  Improve- 
ments  ;  and  may  authorise  the  application  of  the  Charity  Funds  or  the  raising 
of  Money  on  Mortgage  for  those  Purposes. 

21.  If  in  any  case  it  appear  to  the  trustees  or  persons  for  the  time  being 
acting  in  the  administration  or  management  of  any  charity,  or  the  estates  or 
property  thereof,  that  any  part  of  the  charity  lands  or  estates  may  be  bene- 
ficially let  on  building,  repairing,  improving,  or  other  leases,  or  on  leases  for 
working  any  mine,^  or  that  the  digging  for  or  raising  of  stone,  clay,  gravel,  or 
other  minerals,  or  the  cutting  of  timber,  would  be  for  the  benefit  of  the  charity, 
or  that  it  would  be  for  the  benefit  of  such  charity  that  any  new  road  or  street 
should  be  formed  or  laid  out,  or  any  drains  or  sewers  made  through  any  part 
of  the  charity  estates,  or  that  any  new  building  should,  be  erected,  or  that  any 
existing  building  should  be  repaired,  altered,  rebuilt,  or  wholly  removed,  or 
that  any  other  improvements  or  alterations  in  the  state  or  condition  of  the 
lands  or  estates  of  such  charity  should  be  made,  it  shall  be  lawful  for  such 
trustees  or  persons  to  lay  before  the  said  board  a  statement  and  proposal  in 
relation  to  any  of  the  matters  aforesaid  ;  and  it  shall  be  lawful  for  the  said 
board,  if  they  think  that  the  leases  or  acts  to  which  the  statement  and 
proposal  relate  (with  or  without  modifications  or  alterations)  would  be  bene- 
ficial to  the  charity,  to  make  such  order  under  their  seal  for  and  in  relation 
to  the  granting  of  such  leases,  or  the  doing  of  any  other  such  acts  as  aforesaid, 
and  any  circumstances  connected  therewith,  as  they  may  think  fit,  although 
such  leases  or  acts  respectively  shall  not  be  authorised  or  ])ermitted  by  the 
trust ;  and  the  said  board,  by  any  such  order,  may  authorise  the  application 
of  any  moneys  or  funds  belonging  to  the  charity  for  any  of  the  purposes  or 
acts  aforesaid,  and,  if  necessary,  may  authorise  the  trustees  to  raise  any  sum 
of  money  by  mortgage  of  all  or  any  part  of  the  charity  estates  :  -  Provided  thai 
compulsory  provisions  be  reserved  in  every  stick  mortgage  for  the  2^ayinent  of  the 
principal  money  borroived  by  annual  instalments,  and  for  the  redemption  and 
re-conveyance  of  the  mortgaged  estates,  ivithin  the  period  of  not  more  than 
thirty  years.^ 

1  See.  also  §26  and  Charitable  'l'rust.=;  Aniendniont  Act,  1855,  §§16,  29,  38,  30  ;  Charit- 
able Trusts  Act,  1862,  §1  ;  and  Charitable  Trusts  Act,  1869,  §12. 

-  See  also  Charitable  Trusts  Act,  1S60,  §15. 

'  Words  in  italics  repealed  by  Charitable  'I'rusts  Act,  1855,  §30,  and  other  provisions 
substituted  {see  p.  60:?). 

Commissioners  to  anthmise  Trustees  to  remove  Officers. 

22.  It  shall  be  lawful  for  the  board,  ujion  proof  to  their  satisfaction  that 
any  schoohnaster  or  schoolmistress    or    other  ofiicer  of  any  charity  has  beep 
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negligent  in  performing  his  or  her  duties,  or  that  he  or  she  is  unfit  or  incom- 
petent to  discharge  them  properly,  either  from  immoral  conduct,  age,  or  any 
other  cause  whatsoever,  to  empower  the  trustees  of  such  charity  to  remove 
such  schoolmaster  or  mistress  or  other  officer,  and  to  charge  the  salary  of 
his  or  her  successors,  or  any  other  portion  of  the  revenues  of  the  charity, 
with  such  retiring  pension  or  allowance,  if  any,  in  favour  of  the  person  so 
removed,  and  generally  to  impose  such  conditions  as  to  the  said  board  shall 
appear  proper :  provided  always,  that  where  there  shall  be  any  special  visitor  ^ 
of  the  charity,  the  consent  of  such  visitor,  in  writing  under  his  hand,  shall 
be  necessary  in  order  to  such  removal.^ 

'  As  to  the  jurisdiction  of  a  visitor,  see  Whiston  v.  Dean  of  Rochester,  18  L.  J.  Eq.  473. 

Xo  technical  precise  form  of  words  is  necessary  for  the  appointment  of  either  general 
or  special  visitor  ;  it  must  be  collected  from  the  whole  purview  of  the  statutes  con- 
sidered together  what  power  the  founder  meant  to  give  the  visitor  (St.  John's  Coll.  v. 
Todin-ton,  1  Burr.  158). 

-  See  also  Charitable  Trusts  Act,  1860,  §§2,  6,  8,  13,  and  14. 

Board  VKdj  Mtnrtion  C'nuqnvnme  of  Claims  on  Behalf  of  Char  if//. 

23.  If  in  any  case  it  appear  to  the  trustees  or  persons  acting  in  the 
administration  of  any  charity  that  any  claim  or  demand  or  cause  of  suit 
against  any  person  in  relation  to  such  charity  may,  with  advantage  to  the 
charity,  or  should  under  the  special  circumstances  of  the  case,  be  compromised 
or  adjusted  without  taking  or  without  continuing  any  proceedings  at  law  or  in 
equity,  such  trustees  or  persons  may,  or  the  person  against  whom  such  claim, 
demand,  or  cause  of  suit,  exists  or  is  alleged  to  exist,  may,  with  the  consent 
of  the  trustees  or  persons  acting  in  the  administration  of  such  charity,  submit 
to  the  said  board  a  statement  and  proposal  for  such  compromise  or  adjust- 
ment ;  and  if  it  appear  to  the  said  board  after  such  inquiry  in  relation  thereto 
by  one  of  their  ins/^'ctors,  as  they  may  deem  requisite,  or  otherwise,  that  such 
proposal,  either  with  or  without  any  modification,  is  fit  and  proper,  and  for  the 
benefit  of  the  charity,  it  shall  be  lawful  for  the  said  board  to  make  such  order 
for  and  in  relation  to  such  compromise  or  adjustment  as  they  may  think  fit; 
and  upon  the  due  performance  of  the  terms  and  conditions  of  such  compromise 
or  adjustment  as  aforesaid,  such  agreement  shall  be  a  final  bar  to  all  actions, 
suits,  claims,  and  demands  by  or  on  behalf  of  the  charity  concerned  therein, 
in  respect  to  the  cause  of  action,  suit,  or  matter  in  respect  to  which  such 
compromise  or  adjustment  shall  have  been  made.^ 

'  iS'ee  also  Charitable  Trusts  Amendment  Act,  1855,  §31  (p.  603). 

The  power  to  sanction  a  compromise  given  by  these  sections  docs  not  extend  to 
claims  made  by  a  local  education  authority  for  paj'ment  to  them  from  tlic  income  of 
endowments  coming  within  the  proviso  to  §13  of  the  P]ducation  Act,  1902. 

Board,  under  Special  Circumstances,  ma//  authorise  Sale  or  Exchange 
of  Charity  Lands. 

24.  Upon  application  to  the  said  board  by  the  trustees  or  persons  acting 
in  the  administration  of  any  charity,  representing  to  the  said  board  that, 
under  the  special  circumstances  of  any  land  belonging  to  the  charity,  a  sale 
or  exchange  of  such  land  can  be  eftected  on  such  terms  as  to  increase  the 
income  of  the  charity,  or  would  otherwise  be  advantageous  to  the  charity, 
such  board  may,  if  they  think  fit,  inquire  into  such  circumstances,  and  if  after 
inquiry  they  are  satisfied  that  the  proposed  sale  or  exchange  will  be  ad  van- 
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tageous  to  tlie  charity  may  authorise  the  sale  or  exchange,  and  give  such 
directions  in  relation  thereto,  and  for  securing  the  due  investment  of  the 
money  arising  from  any  such  sale,  or  by  way  of  equality  of  exchange  for  the 
benefit  of  the  charity  as  they  may  think  fit.  ^ 

1  See  also  Charitable  Trusts  Amendment  Act,  1855,  §§29,  32,  34  to  38  ;  Charitable 
Trusts  Act,  1862,  §1  ;  and  Charitable  Trusts  Act,  1869,  §12. 

Board  may  authorise  the  Bedemjytion  of  Bent  Charges. 

25.  The  said  board  shall  have  authority,  upon  such  application  as  afore- 
said, to  authorise  the  sale  to  the  owners  of  the  land  charged  therewith  of  any 
rentcharge,  annuity,  or  other  periodical  payment  charged  upon  land  and 
payable  to  or  for  the  benefit  of  any  charity  or  applicable  to  charitable 
purposes,  upon  such  terms  and  conditions  as  they  may  deem  beneficial  to  the 
charity,  and  to  give  such  directions  for  securing  the  due  investment  of  the 
money  arising  from  such  sale  for  the  benefit  of  the  charity,  or  for  securing 
the  due  application  thereof  to  such  charitable  purposes,  as  they  may  think  fit ; 
and  in  like  manner  the  trustees  of  any  charity,  with  the  consent  of  the 
board,  may  purchase  any  rentcharge  or  other  yearly  payment  to  which  the 
charity  estate  is  or  shall  be  liable.^ 

1  See  also  Charitable  Trusts  Amendment  Act,  1855,  §§33  and  34. 

Leases,  Sales,  etc.  authorised  by  the  Board  to  be  Valid. 

26.  The  leases,  sales,  exchanges,  and  other  transactions  authorised  by 
such  board  under  the  powers  of  this  act  shall  have  the  like  effect  and  validity 
as  if  they  had  been  authorised  or  directed  by  the  express  terms  of  the  trust 
affecting  the  charity.  ^ 

1  See  also  Charitable  Trusts  Amendment  Act,  1855,  §38. 

Trustees  of  Charities  enabled  to  Purchase  Sites  for  Building  from  Owners  under 
Disability,  etc.,  according  to  the  Provisions  of  Lands  Clauses  Consolidation 
Act,  1845. 

27.  Where  any  land  shall  be  required  for  the  erection  or  construction  of 
any  house  or  building  with  or  without  garden,  playground,  or  other  appur- 
tenances, for  the  purposes  of  any  charity,^  and  the  trustees  of  the  charity  shall 
be  legally  authorised  to  ^purchase  and  hold  such  land,-  but  by  reason  of  the 
disability  of  any  person  having  an  estate  or  interest  in  such  land,  or  of  any 
defect  in  title  thereto,  a  valid  and  perfect  assurance  of  the  same  land  cannot 
be  made  to  the  trustees  of  the  charity  in  the  ordinary  manner,  it  shall  be 
lawful  for  the  trustees  of  the  charity,  with  the  sanction  of  the  said  board 
(such  sanction  to  be  certified  under  the  hand  of  their  secretary),^  to  take  and 
purchase  such  land  according  to  the  provisions  of  '  The  Lands  Clauses  Con- 
'  solidation  Act,  1S45';  and  for  that  purpose  all  the  clauses  and  provisions  of 
the  last-mentioned  Act  with  respect  to  the  purchase  of  lands  by  agreement, 
and  with  respect  to  the  jjurchase  money  or  compensation  coming  to  parties 
having  limited  interests,  or  prevented  from  treating,  or  not  making  a  title, 
and  also  with  respect  to  conveyances  of  lands,  so  far  as  the  same  clauses  and 
provisions  respectively  are  applicable  to  the  cases  contemplated  by  this  pro- 
vision, .shall  be  incorporated  in  this  Act ;  and  in  all  cases  contemplated  by  this 
provision,  the  expression  '  the  special  Act,'  used  in  the  said  clauses  and 
provisions  of  the  said  '  Lands  Clauses  Consolidation  Act '  shall  be  construed  to 
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mean  this  Act ;  and  the  expression  '  the  promoters  of  the  undertaking,'  used 
in  the  same  clauses  and  provisions,  shall  be  construed  to  mean  the  trustees  of 
the  charity  in  question.* 

^  Similar  powers  are  given  to  tiie  managers  of  a  public  elementary  school  b}'  §21  of 
the  Elementary  Education  Act,  1870,  and  to  the  governing  body  of  an  institution  by 
§§4  and  5  of  the  Technical  and  Industrial  Institutions  Act,  1892.  Where  land  has  been 
purchased  under  statutory  powers  for  a  particular  purpose,  and  is  not  immediately 
required  for  that  purpose,  it  may  be  temporarily  used  for  some  other  lawful  purpose, 
provided  care  is  taken  to  prevent  any  rights  being  acquired  over  it  by  the  public  or 
otherwise  which  would  prevent  its  use  ultimately  for  the  purpose  for  which  it  was 
acquired  (Att. -Gen.  v.  Teddington  Urlmn  Council,  1898,  1  Ch.  66).  Where  land  has 
been  compulsorily  acquired  by  a  local  authority  under  statutory  powers  for  a  specific 
purpose,  they  have  no  power  to  apph'  it  permanently  to  another  purpose  inconsistent 
with  the  original  purpose,  even  though  the  land  cannot  possibly  be  required  for  the 
original  purpose  ;  and  the}'  maj'  be  restrained  from  so  doing  at  the  suit  of  the  Attorney- 
General  and  the  landowner  from  whom  the  land  not  required  was  purchased  (Att. - 
General  i:  Hanwell  Urban  District  Council,  1900,  2  Ch.  377).  Further,  if  a  local 
authority,  purporting  to  acquire  land  for  the  purposes  of  an  Act,  were  really  doing  so 
for  other  and  different  purposes,  it  would  be  the  duty  of  the  Court  to  restrain  them 
from  so  doing  (London  and  North-Western  Railway  Company  v.  City  of  Westminster, 
20  T.  L.  R.  340). 

-  Repealed  bj'  Stat.  Law  Rev.  Act,  1875. 

'  See  also  Charitable  Trusts  Amendment  Act,  1855,  §4. 

*  See  also  Charitable  Trusts  Amendment  Act,  1855,  §41. 

In  Cases  of  Charities  the  Incomes  of  which  exceed  £30,  Master  of  the  Bolls  and 
Vice-Chancellors,  ujwn  Applications  to  them  at  Chambers,  to  have  the  same 
Jurisdiction  as  the  Court  of  Chancery  or  Lord  Chancellor  now  has  upon 
Information,  etc. 

28.^  Where  the  a})pointment  or  removal  of  any  trustee,-  or  any  other 
relief,  order,  or  direction  relating  to  any  charity  of  which  the  gross  annual 
income  for  the  time  being  exceeds  thirty  pounds,^  shall  be  considered  desirable, 
and  such  appointment,  removal,  or  other  relief,  order,  or  direction  might 
now  be  made  or  given  by  the  Court  of  Chancery,  in  respect  either  of  its 
ordinary  or  its  special  or  statutory  jurisdiction,  or  by  the  Lord  Chancellor 
intrusted  with  the  care  and  commitment  of  the  custody  of  lunatics,  it  shall 
be  lawful  for  any  person  authorised  in  this  behalf  by  the  order  or  certificate 
of  the  said  board,'*  or  for  the  Attorney-General,  to  make  application  (without 
any  information,  bill,  or  petition)  to  the  Master  of  the  Rolls  or  one  of  the 
Vice-Chancellors  sitting  at  Chambers,  for  such  order,  direction,  or  relief  as 
the  nature  of  the  case  may  require ; ''  and  the  Master  of  the  Rolls  or  the  Vice- 
Chancellor  to  whom  any  such  application  shall  be  made  shall  and  may  proceed 
upon  and  dispose  of  such  application  in  Chambers,  save  where  he  may  think 
fit  otherwise  to  direct,  and  shall  and  may  have  and  exercise  thereupon  all  such 
jnri.sdiction,  power,  and  authority,  and  make  such  orders  and  give  such 
directions  in  relation  to  the  matter  of  such  application,  as  might  now  be 
exercised,  made,  or  given  by  the  Court  of  Chancery  or  by  the  Lord  Chancellor 
intrusted  as  aforesaid,  in  a  suit  regularly  instituted,  or  upon  petition,  as  the 
case  may  require ;  and  the  Master  of  the  Rolls  and  Vice-Chancellors  respec- 
tively shall,  in  relation  to  such  applications  as  aforesaid,  and  the  proceedings 
thereon  (subject  to  any  rules  which  may  be  made  by  the  Lord  Chancellor, 
with   the  advice  and  consent  of  them  or  any  two  of  them),   have  all  such 
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powers  of  directing  matters  to  be  heard  in  open  court,  and  of  ordering  what 
matters  shall  be  heard  and  investigated  by  themselves  and  their  chief  clerks 
respectively,  and  such  other  powers  and  authorities  as  by  the  Act  of  the  last 
Session  of  Parliament,  chapter  eighty,  are  vested  in  or  authorised  to  be 
exercised  by  them  at  Chambers  ;  and  the  provisions  of  the  said  Act  applicable 
to  orders  made  by  the  JNIaster  of  the  Eolls  or  any  of  the  Vice-Chancellors  at 
Chambers  shall  extend  to  all  orders  so  made  under  this  Act :  Provided  always, 
that,  save  as  may  be  otherwise  provided  by  any  rules  to  be  made  by  the  Lord 
Chancellor,  with  such  ad\dce  and  consent  as  aforesaid,  the  determinations  of 
the  Master  of  the  Piolls  and  Vice-Chancellors  respectively  upon  and  in  relation 
to  such  applications  as  aforesaid  shall  not  be  subject  to  appeal  in  any  case 
where  the  gross  annual  income  of  the  charity  does  not  exceed  one  hundred 
pounds  :  "^  Provided  also,  that  it  shall  be  lawful  for  the  Master  of  the  Rolls  or 
any  Vice-Chancellor,  where  under  the  circumstances  of  any  application  as 
aforesaid  he  may  so  see  fit,  to  direct  that  for  obtaining  the  relief,  order,  or 
direction  sought  for  by  such  application  an  information,  bill,  or  petition,  as 
the  case  may  require,  shall  be  filed  or  presented  and  prosecuted  as  now  by  law 
required,  and  to  abstain  from  further  proceeding  on  such  application. 

1  See  also  Charitable  Trusts  Act,  1860,  §2. 

-  In  addition  to  the  jurisdiction  under  the  Charitable  Trusts  Acts,  the  High  Court 
has  wide  powers  as  to  the  appointment  of  trustees  and  vesting  orders  under  Part  III.  of 
the  Trustee  Act,  1893,  and  the  powers  as  to  vesting  orders  are  by  §39  of  that  Act  made 
applicable  for  vesting  any  land,  stock,  or  chose  in  action  in  any  trustee  of  a  charity  or 
society  over  which  the  High  Court  would  have  jurisdiction  upon  action  duly  instituted. 

•■  But  see  §§30,  35,  37. 

^  See  §43. 

^  This  jurisdiction  is  now  exercised  by  the  Judges  of  the  Chancery  Ui\ision  of  the 
High  Court  of  Justice,  and  the  proceedings  in  Chambers  are  regulated  bj'  the  Rules  of 
the  Supreme  Court  0.55.  Rule  13  pi'ovides  that  any  application  to  a  .Judge  in 
Chambers  under  this  section  shall  be  made  by  summons.  A  certified  copy  of  the 
certificate  of  the  Charity  Commissioners,  or  in  a  case  relating  to  a  charity  which  is 
solely  educational  of  the  Board  i>f  Kducation,  must  be  lodged  at  Chambers  unless  the 
Attorney-General  is  the  applicant. 

On  a  summons  issued  under  this  section  the  court  has  jurisdiction  to  decide  wlielher 
there  is  a  charity  or  not,  but  if  there  are  persons  claiming  adversely  to  the  charity  who 
are  not  willing  to  abide  by  the  opinion  of  the  court  as  to  whether  there  is  a  charity  or 
not,  then  there  must  be  an  information,  because  on  summons  there  is  no  jurisdiction  to 
enforce  a  scheme  against  adverse  claimants  (Re  Norwich  Town  Close  Charity,  40 
Ch.  D.  298). 

''  This  condition  is  fulfilled  when  the  total  income  of  tlie  cliaritics  dealt  with  by 
the  order  exceeds  I!  100,  although  the  income  of  each  charity  is  below  that  amount 
(In  re  Charitable  Cifts  for  Prisoners,  L.  R.  8,  Ch.  199). 

Provision  (U  to  Charities  ivithin  the  Jurisdiction  of  the  Court  of  Chauari/ 
of  the  County  Palatine,  of  Lancaster. 

29.  The  jurisdiction  created  and  given  by  this  Act  to  the  Master  of  the 
Rolls  and  the  Vice-Chancellors  sitting  in  Chambens,  upon  any  applications  to 
them  respectively  as  aforesaid,  shall  extend  concurrently  to  and  may  be 
exercised  by  the  Chancellor  of  the  Duchy  and  County  Palatine  of  Lancaster, 
and  the  Vice-Chancellor  of  the  same  County  Palatine  respectively  for  the 
time  being,  as  to  every  charity  within  the  jurisdiction  of  the  Court  of  Chancery 
of  the  said  County  Palatine  whose  gross  annual  income  for  the  time  being 
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exceeds  thirty  pounds,  ui^on  application  being  made  to  such  Chancellor  or 
Vice-Chancellor  respectively ;  and  it  shall  be  lawful  for  the  Chancellor  of 
the  said  Duchy  and  County  Palatine,  with  the  concurrence  of  the  Vice- 
Chancellor  of  the  same  County  Palatine,  from  tinae  to  time  to  make  and  issue 
any  rules  and  orders  for  regulating  the  modes  of  proceeding,  and  the  fees  to 
be  taken  in  respect  of  proceedings  under  this  Act. 

Promion.<<  as  fo  Charifdrs  exceeding  £30  per  Annum  to  extend  to  Charities 
in  London  not  exceeding  £30. 

30.  Provided  always.  That  the  provisions  of  this  Act  applicable  to  any 
charity,  the  gross  annual  income  Avhereof  exceeds  thirty  pounds,  shall  extend 
to  any  charity  established  or  administered  or  applicable  to  or  for  objects  or 
purposes  within  the  City  of  London  the  gross  annual  income  whereof  does  not 
exceed  thirty  pounds,  in  like  manner  as  if  such  income  exceeded  that  amount. 

Lord  Chancellor,  xvith  the  Advice  of  Master  of  the  Iioll-<  and  Vice-Chancellors, 
or  fvjo  of  them,  to  make  General  Orders. 

31.  It  shall  be  lawful  for  the  Lord  Chancellor,  with  the  advice  and 
consent  of  the  Master  of  the  Rolls  and  Vice-Chancellors,  or  any  two  of  them, 
to  make  and  issue  general  rules  and  orders  for  regulating  the  mode  and  form 
of  applications  at  the  Chambers  of  the  i\Iaster  of  the  Rolls  and  Vice-Chancellors 
respectively  under  this  Act,  and  the  proceedings  thereon,  and  for  determining 
in  what  cases  and  under  what  conditions  and  restrictions  the  determinations 
of  the  Master  of  the  Rolls  and  Vice-Chancellors  respectively  upon  or  in  relation 
to  such  applications  shall  be  subject  to  appeal,^  and  the  fees  and  allowances 
to  solicitors  of  the  Court  of  Chancery,  and  the  fees  to  be  payable  in  money  or 
by  stamps  to  the  officers  of  the  said  court  in  respect  of  such  applications  and 
proceedings  thereon  ;  and  such  rules  and  orders  may  from  time  to  time  be 
varied  by  the  like  authority,  and  all  such  rules  and  orders  shall  be  deemed 
general  orders  of  the  said  court. 

'  The  Rules  of  the  .Supreme  Court,  0.  55,  r.  14,  provide  that  no  order  made  under 
this  Act  by  the  judge  in  chambers  shall  be  subject  t(»  appeal  when  the  income  of  the 
charity  has  not  been  declared  to  exceed  £100,  unless  the  judge  shall  certify  that  such 
appeal  ought  to  be  permitted. 

District  Courts  of  Ban/criipfri/  and  Count//  Courts  to  have  Jiirisdirfion 
In  Cases  of  Charities  the  Inromes  of  which  do  not  exrenl  £30. 

32.  Where  any  charity,  of  which  the  gross  annual  income  for  the  time 
being  does  not  exceed  thirty  ^  pounds,  shall  be  established  or  administered  or 
be  applicable  wholly  or  partially  to  or  for  objects  or  purposes  within  the 
district  or  any  two  or  more  of  the  districts  of  any  district  court  of  bank- 
ruptcy- or  of  any  county  court  or  courts  holden  under  the  Act  of  the  Sessio7i 
holden  in  the  ninth  and  tenth  //ears  of  the  reign  of  Her  Majesty,  chapter 
ninety-five,  and  the  appointment  or  removal  of  any  trustee,  or  any  other 
relief,  order,  or  direction  whatsoever  concerning  such  charity,  .shall  be 
considered  desirable,  and  such  appointment  or  removal,  or  other  relief,  order, 
or  direction,  might  now  be  made  or  given  by  the  Court  of  Chancery  in  respect 
either  of  its  ordinary  or  its  special  or  statutory  jurisdiction,  or  by  the 
Lord  Chancellor  intrusted  with  the  care  and  commitment  of  the  custody  of 
lunatics,  it  shall  be  lawful  for  any  person  authorised  in  this  behalf  by  the 
order  or  certificate  of  the  said  board,  or  for  the  Attorney-General,  to  make 
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application  to  such  disti-tct  or  county  court,  or,  as  tlie  case  may  be,  to  any 
one  of  such  district  or  county  courts,  for  such  order,  direction,  or  relief  as 
the  nature  of  the  case  may  require ;  and  such  district  or  county  court  shall 
entertain  such  application,  and  shall  hear  the  matter  in  open  court,  and  shall 
give  such  relief,  and  make  such  orders  and  directions  in  relation  to  the  matter 
of  such  application,  as  might  now  be  made  or  given  by  the  Court  of  Chancery 
or  by  the  Lord  Chancellor,  intrusted  as  aforesaid,  in  a  suit  regularly  instituted, 
or  upon  petition,  as  the  case  may  require ;  and  the  clerk  of  such  county  court 
shall  transmit  a  copy  of  such  order  or  direction  to  the  office  in  London  of 
the  registrar  of  county  courts  judgments,  to  be  there  enrolled  :  Provided 
always,  that  no  judge  of  any  district  or  county  court  shall  be  authorised  to 
vary  any  decree,  order,  or  direction  of  the  Court  of  Chancery,  or  of  any 
judge  thereof,  or  to  make  or  give  any  order  or  direction  inconsistent  or  con- 
ilicting  with  any  such  decree,  order,  or  direction  :  Provided  also,  that  where 
two  or  more  district  or  county  courts  shall  have  concurrent  jurisdiction  with 
respect  to  any  charity  under  this  Act,  no  application  in  respect  of  such  charity 
shall  be  made  to  or  entertained  by  more  than  one  of  such  district  or  county 
courts  at  the  same  time.^ 

1  Now  fifty,  see  Charitable  Trusts  Act,  1860,  §11,  p.  615. 

-  Repealed  by  Stat.  Law  Rev.  Act,  1892. 

'  The  practice  and  procedure  in  countj'  courts  on  applications  under  the  Charitable 
Trusts  Acts  is  described  in  the  County  Courts  Annual  Practice,  vol.  ii.  ch.  iv. 

Deputy  sitting  for  County  Court  Judge  not  to  exercise  Jnrisdiciiun? 

33.  The  jurisdiction  hereby  created  and  conferred  on  the  Coiinty  Conrts 
u'ith  respect  to  any  charity  shall  not  he  exercised  hy  any  deputy  or  other  person 
ivho  may  for  the  time  being  be  appointed  to  sit  and  shcdl  he  sitting  for  any  such 
judge. ^■ 

^  This  section  is  repealed  by  Stat.  Law  Rev.  Act,  1875. 

-  By  §18  of  tlie  County  Courts  Act,  1888,  a  deputy  judge  now  has  all  the  powers  of 
the  .judge. 

Where  Tioo  or  mm'e  Courts  have  concurrent  Jurisdiction,  Board  to  direct 
to  which  Court  Ajiplication  shall  he  mode. 

34.  Where  two  or  more  district  courts  of  bankruptcy  or  county  courts 
shall  concurrently  have  jurisdiction  under  this  Act  with  respect  to  any  charity, 
it  shall  be  lawful  for  the  said  board  to  order  to  which  of  such  courts  any 
application  with  respect  to  such  charity  shall  be  made  •  and  every  such  order 
shall  be  conclusive  as  to  the  jurisdiction  with  respect  to  the  application  referred 
to  in  such  order. 

Board  may  direct  Cases  icifhin  the  Jurisdiction  of  a  District  or  County  Court 
to  be  taken  before  a  Judge  of  the  Court  of  Chancery  in  the  first  instance. 

35.  ft  shall  be  lawful  for  the  said  board  to  direct  that  any  application  as 
to  any  charity  within  the  jurisdiction  of  any  district  court  of  bankruptcy  or 
county  C(mrt  shall  be  made  before  a  judge  of  the  Court  of  Chancery,  or  as  to 
any  charity  within  the  jurisdiction  of  the  Court  of  Chancery  of  the  County 
l\datine  of  Lancaster,  either  before  the  Chancellor  or  the  Vice-Chancellor  of 
the  same  County  Palatine,  or  before  a  judge  of  the  High  Court  of  Chancery, 
according  to  the  provisions  herein  contained  applicable  to  a  charity  the  gross 
annual  income  whereof  exceeds  thirty  pounds,^  and  in  such  case  such  applies- 
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tion  shall  be  made  and  may  be  heard  and  determined  accordingly,  in  like 
manner  as  if  the  gross  annual  income  of  such  charity  exceeded  thirty  pounds, 
and  upon  the  production  of  the  order  or  certificate  containing  such  direction, 
or  of  a  copy  thereof,  the  application  with  respect  to  which  such  order  or 
certificate  shall  have  been  made  shall  not  be  entertained  or  proceeded  with  by 
such  district  or  county  court. 

'  See  §28  above. 

Xa  Order  of  District  or  County  Court  for  the  A£)pointment  or  Removal  of  Trustees 
ur  Approval  of  a  Scheme  to  be  valid  unless  confirmed  hy  Board. 

36.  Whenever  any  order  or  decision  is  made  by  any  district  court  of 
bankruptcy  or  county  court  for  the  appointment  or  removal  of  any  trustee 
of  any  charity,  or  approving  of  any  scheme  for  regulating  or  directing  the 
administration  of  any  charity,  or  the  estate,  funds,  property,  or  income 
thereof,  a  copy  of  every  such  order  or  decision  shall  immediately  upon  the 
making  thereof  be  delivered  or  transmitted  by  the  deputy  registrar  of  such 
district  court  or  by  the  clerk  ^  of  the  county  court,  as  the  case  may  be, 
together  with  all  requisite  particulars,  to  the  said  board,  for  the  purpose  of 
being  considered  by  them ;  and  no  such  order  or  decision  shall  be  valid  or 
effectual  until  the  same  shall  have  been  approved  by  the  said  board,  such 
approval  to  be  testified  by  a  certificate  in  writing,  signed  by  the  secretary  of 
the  said  board,  and  no  such  approval  shall  issue  from  the  said  board  until 
one  calendar  month  shall  have  elapsed  after  the  receipt  by  the  board  of  such 
copy  and  particulars.- 

'  Now  the  '  Registrar. ' 

-  See  now  Charitable  Trusts  Amendmeut  Act,  1855,  §4. 

Board,  if  dissatisfied  with  the  Order  of  District  or  County  Court,  may  remit  the 
Case  for  Reconsideration,  or  may  transfer  the  Matter  to  a  Judge  of  the 
Court  of  Chancery. 

37.  In  case  any  such  order  or  decision  as  last  aforesaid  of  any  district 
court  of  bankruptcy  or  county  court  shall  not  be  approved  by  the  said  board, 
it  shall  be  lawful  for  such  board  to  remit  the  same  for  reconsideration  and 
decision  by  such  district  or  county  court,  with  such  remarks  and  recom- 
mendations thereon  (if  any)  as  shall  seem  tit  and  expedient  to  such  board,  or, 
in  the  discretion  of  the  board,  to  order  and  direct  that  the  subject  matter  to 
which  such  order  or  decision  relates,  together  with  such  order  or  decision, 
shall  be  submitted  to  the  consideration  and  decision  of  a  judge  of  the  Court 
of  Chancery,  and  in  such  last-mentioned  case  no  further  proceeding  shall  be 
had  or  taken  in  the  district  or  county  court  with  respect  to  the  matter  in 
question ;  and  in  case  the  order  or  decision  of  the  district  or  county  court, 
on  the  reconsideration  of  any  order  or  decision  so  remitted  for  reconsider- 
ation, be  disapproved  as  aforesaid  by  the  said  board,  such  board  shall  refer 
such  orders  and  decisions,  and  the  subject  matter  thereof,  to  a  judge  of  the 
Court  of  Chancery,  or,  as  to  any  charity  within  the  jurisdiction  of  the  Court 
of  Chancery  of  the  County  Palatine  of  Lancaster,  either  to  the  Chancellor  or 
the  A'ice-Chancellor  of  the  same  County  Palatine,  or  to  a  judge  of  the  High 
Court  of  Chancery  ;  and  where  any  order  or  decision  is  referred  to  a  judge 
of  the  Court  of  Chancery,  or  of  the  Court  of  Chancery  of  the  said  County 
Palatine  of  Lancaster,  under  this  provision,  such  judge  shall  have  and  exercise 
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all  such  jurisdiction,  power,  and  authority  in  relation  thereto  as  in  the  case 
of  a  charity  the  gross  annual  income  whereof  exceeds  thirty  pounds,^  and  may 
make  such  order  in  relation  to  the  matter  of  such  order  or  decision  as  to  him 
may  seem  proper. 

1  See  §28,  supra. 

Hoiv  Orders  of  District  or  County  Court  under  this  Act  to  he  enforced. 

38.  Subject  to  any  orders  to  be  made  by  the  Lord  Chancellor  as  herein- 
after mentioned,  and  to  the  other  provisions  of  this  Act,  all  proceedings  to  be 
taken  in  any  district  court  of  hanlcrwptcy  or  county  court,  and  all  orders 
and  directions  to  be  made  or  given  by  any  such  district  court  or  county 
court  by  virtue  of  the  jurisdiction  hereby  created  and  conferred  on  such  court, 
shall  respectively  be  subject  to  the  same  rules  and  regulations,  and  have  the 
same  effect  and  be  registered,  enforced,  and  executed  in  the  same  manner  as 
the  other  proceedings,  orders,  judgments,  and  directions  of  the  same  court 
under  its  ordinary  jurisdiction,  and  it  shall  be  lawful  for  any  such  district 
court,  or  for  any  county  court,  with  the  consent  of  the  board,  to  rescind  or 
vary  any  order  Avhich  shall  have  been  previously  made  by  such  court,  without 
prejudice  to  any  Act  or  matter  in  the  meantime  done  under  such  order  ;  and 
for  executing  and  putting  in  force  any  order  to  be  made  by  any  county  court 
under  this  Act,  every  judge  of  any  such  court  shall  and  may  have  and  exercise 
all  such  powers  as  hy  the  Act  of  the  Session  holden  in  the  ninth  and  tenth 
years  of  Her  Majedy,  chapter  ninety-five,'^  are  given  for  enforcing  the  payment 
of  any  debt,  damages,  or  costs  under  the  said  Act. 

1  See  now  County  Courts  Act,  1888,  §188  (3). 

A2)peal. 

39.  Where  any  person  authorised  to  make  any  application  under  this  Act,^ 
(other  than  Her  Majesty's  Attorney-General  acting  ex  officio,)  or  any  other 
l)erson  who  may  have  been  made  a  party  to  any  proceeding  upon  any  applica- 
tion under  this  Act,  is  aggrieved  by  or  dissatisfied  with  any  order  made  by 
any  district  court  of  hanlcrxi'ptcy  or  county  court  upon  any  such  application, 
or  any  proceeding  thereon,  he  may,  within  one  calendar  month  after  the 
making  of  such  order,  give  notice  in  writing  to  the  said  Court,  and  also  to 
the  said  l)oard,  that  he  is  desirous  to  appeal  against  the  same ;  and  if  the  said 
board  think  it  reasonable  and  proper  that  such  appeal  should  be  entertained, 
and  give  a  certificate  to  that  effect,  such  district  or  county  court  shall 
susi)end  any  proceedings  upon  the  order  appealed  against  during  such  time  as 
the  circu)nstances  may  require  ;  and  the  said  board,  if  they  so  think  fit,  may 
require  the  person  giving  any  such  notice  of  appeal  to  become  l)()uiid,  with 
two  sufticient  sureties,  to  be  approved  hy  iYiQ  deputy  registrar  of  s%ich  district 
court,  or  by  the  clerk  of  the  county  court,  as  the  case  may  be,  to  the 
treasurers  of  the  said  courts  respectively,  or  such  other  jjerson  as  the  said 
board  may  see  tit,  in  such  sum  as  to  the  said  board  shall  seem  reasonable,  to 
pay  such  costs  of  the  proceedings  on  the  appeal  as  shall  be  ordered  to  be  paid 
by  such  appellant,  and  also  (if  the  said  board  so  think  fit)  to  indemnify  the 
charity  against  the  costs  and  expenses  of  or  attending  such  appeal ;  and 
every  bond  executed  under  this  provision  shall  be  exemjjt  from  stamp  duty  : 
Provided  always,  that  it  shall  be  lawful  for  Her  Majesty's  Attorney-General 
(acting  ex  offirio),  at  any  time  Avithin  three  calendar  months  after  the  making 
of  any  order  by   a   district  court   or    couiity  court  under  this   Act,   to  lodge 
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and  commence  and  prosecute  an  appeal  against  such  order,  without  giving 
any  such  notice  or  becoming  bound  as  aforesaid,  and  every  such  last-mentioned 
appeal  shall  thereupon  be  allowed  by  the  order  of  such  district  or  county 
court,  and  shall  have  such  other  effect  as  any  other  appeal  under  this  Act. 

1  See  §43,  infra. 

Proceedings  on  Appeal. — Bond  to  Prosecute  yippeal  may  be  put  in  Suit. 

40.  Where  any  order  allowing  an  appeal  has  been  made  as  aforesaid,  the 
person  thereby  allowed  to  appeal  shall  within  three  calendar  months  present 
a  petition  to  the  Court  of  Chancery,  setting  forth  the  order  appealed  against, 
and  the  order  allowing  such  appeal  and  praying  such  relief  as  the  case  may 
require;  and  upon  the  hearing  of  such  petition  the  court  may  confirm,  vary, 
or  reverse  the  order  appealed  against,  or  may  remit  such  order  to  the  district 
court  of  bankriqitcy  or  county  court  by  which  the  same  was  made,  with  or 
without  any  declaration  or  directions  of  the  Court  of  Chancery  in  relation 
thereto,  or  may  proceed  in  relation  to  the  charity  to  which  such  order  relates 
as  in  the  case  of  an  application  under  this  Act  to  a  judge  of  the  court  of 
Chancery  at  Chambers,  and  any  judge  of  such  court  sitting  at  Chambers  or  in 
open  court  may  make  or  give  any  such  orders  or  directions  in  relation  to  the 
matter  of  such  order  as  he  may  see  fit,  or  the  court  may  make  such  other 
order  in  relation  to  the  matter  of  any  such  apj^eal  as  to  the  court  may  seem 
just,  and  as  might  be  made  in  the  case  of  a  suit  regularly  instituted,  or  a 
petition,  as  the  case  may  require;  and  in  case  the  party  allowed  to  appeal  do 
not  within  such  three  calendar  months  present  such  petition  of  aj^peal,  the 
order  against  which  such  appeal  was  allowed  shall  be  final ;  and  in  case  any 
costs  adjudged  on  any  such  appeal  to  be  paid  by  the  party  allowed  to  appeal 
be  not  paid,  such  bond  as  aforesaid  may  be  put  in  suit,  and  the  money  to  be 
recovered  on  every  such  bond  shall  be  applied  to  indemnify  the  charity 
estate  or  the  person  damnified,  or  otherwise  in  such  manner  as  the  justice 
of  the  case  may  require,  and  the  court  or  judge  by  whom  such  appeal  may 
have  been  heard  shall  think  fit. 

No  Chancer  1/  Judge,  or  IHstricI  or  t'ounty  Court,  in  Proceedings^  under  this  Act 

fo  try  'Pities,  etc. 

41.  Provided  always,  That  no  judge  of  the  Coiu-t  of  Chancery  nor  any 
district  court  of  Itanhrupicy  or  county  court,  shall  upon  any  proceedings 
under  this  Act  ^  have  jurisdiction  to  try  or  determine  the  title  at  law  or  in 
equity  to  any  real  or  personal  property,  or  any  term  or  interest  therein,  as 
between  any  charity,  or  the  trustee  thereof,  and  any  person  holding  or 
claiming  such  real  or  personal  property,-  term,  or  interest  adversely  to  such 
charity,  or  to  try  or  determine  any  question  as  to  the  existence  or  extent  of 
any  charge  or  trust. 

'  Set  §§28,  29,  and  .32  of  this  Act. 

-  Proceedings  taken  in  a  county  court  h}-  trustees  of  a  charity  to  recover  arrears  of 
n  rent  charge  issuing  out  of  the  defendant'.s  land  are  not  'proceedings  under  this  Act' 
witiiin  this  section,  although  the  summons  refers  to  the  Cliaritable  Trusts  Act,  1853, 
and  leave  has  been  obtained  under  §17  of  this  Act  (Bassuno  v.  Bradley,  1896, 
1  Q.  B.  645). 

The  managers  of  a  Sunday-school  possessing  a  school  house  supported  by  voluntary 
contributions  brought  an  action  in  the  county  court  claiming  a  sum  of  money  collected 
by  the  defendant  for  the  purposes  of  the  school  and  delivery  of  the  school  portfolio  and 
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cash  book.  Held  that  the  question  involved  was  simply  the  recovery  of  a  sum  of  money 
in  a  collector'a  hands,  and  was  not  within  this  section  (Christie  v.  Sand  berg,  W.  N. 
1880,  159). 

Notice  to  he  published  of  Application  for  Schemes  or  Appointment  or  Removal 
of  Trustees  under  this  Act. 

42.  Before  any  application  shall  be  made  to  any  judge  of  the  Court  of 

Chancery,  or  to  any  district  court  of  bankruptcy  or  county  court,   under  any 

of  the  provisions    herein   contained  for  the  establishment  or  alteration  of  a 

scheme  or  the  appointment  or  removal  of  any  trustees  or  trustee,  ^  notice  in 

writincr  of  such  intended  application  shall  be  given  in  such  form  and  manner 

as   the  said  board  shall  have  directed ;  and  if  the  order  be  that  such  notice 

be  affixed  to  or  near  the  door  of  any  parish  or  district  church,  the  incumbent 

and  churchwardens  of  such  parish  or  district  are  hereby  respectively  required 

to  allow  such  notice  to  be  affixed  and  to  remain  so  affixed  during  such  period, 

not  less  than  fifteen  days,  as  the  said  board  shall  have  ordered  ;  and  in  any 

case  in  which  the  order  shall  be  that  such  notice  shall  be  affixed  to  any  place, 

evidence  that  the  same  has  been  so  affixed  shall  be  deemed  and  taken  as  prima 

facie  evidence  that  it  has  remained  affixed  during  the  period  prescribed  by  tlie 

board. 

1  See  §§28,  29,  and  32  of  this  Act. 

By  whom  Applications  may  he  made.     Attorney-General  may  petition 
under  52  G.  3  c.  101. 

43.  Every  application  to  any  judge  or  court  under  the  jurisdiction 
created  or  conferred  by  any  of  the  provisions  of  this  Act,^  may  be  made  by 
Her  Majesty's  Attorney-General,  or,  subject  to  the  provisions  aforesaid,  by  all 
or  any  one  or  more  of  the  trustees  or  persons  administering  or  claiming  to 
administer,  or  interested  in,  the  charity  which  shall  be  the  subject  of  such 
application,  or  any  two  or  more  inhabitants  of  any  parish  or  place  within 
which  the  charity  is  administered  or  applicable ;  and  it  shall  be  lawful  for 
Her  Majesty's  Attorney-General  for  the  time  being,  acting  ex  officio,  to  make 
application  by  petition  to  the  Court  of  Chancery  with  respect  to  any  charity 
under  the  provisions  of  the  Act  passed  in  the  Fifty-second  Year  of  King  George 
the  Third,  chapter  one  hundred  and  one,  or  under  the  provisions  of  any  Act 
or  Acts  passed  or  to  be  passed  authorising  the  application  to  the  same  couit 
by  petition  according  to  the  provisions  of  the  said  Act. 

^  See  §§28,  29,  and  32. 

Statement  in  Certificate  of  Board  of  the  Amount  of  Income  of  any  Charity  to  he 
Sufficient  Evidence  for  Determining  the  Jurisdiction  or  Proceedings  under 
this  Act.     Proviso  as  to  Partimlar  Endowments. 

44.  For  the  purposes  of  determining  the  jurisdiction  under  this  Act  with 
respect  to  any  charity,^  or  the  right  to  appeal  from  the  determination  of  a  judge 
of  the  Court  of  Chancery,  it  shall  be  lawful  for  the  said  board  to  declare, 
accordiiicf  to  such  judgment  as  they  may  be  able  to  form  upon  the  returns  or 
statements  V)efore  them  in  relation  to  any  charity,  whether  the  gross  annual 
income  ff)r  the  time  V)eing  of  such  charity  does  or  does  not  exceed  thirty  pounds 
or  one  hundred  pounds  (as  the  ca.se  may*  require,)  and  a  statement  in  any  certi- 
ficate or  order  of  the  said  board  that  according  to  such  judgment  as  aforesaid 
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the  gross  yearly  income  of  any  charity  does  or  does  not  exceed  thirty  pounds  or 
one  hundred  pounds  shall  be  sufficient  evidence  of  the  amount  of  the  gross 
annual  income  of  such  charity,  for  the  purpose  of  determining  such  jurisdiction 
or  right  to  appeal  as  aforesaid  ;  and  any  certificate  or  order  made  by  the  said 
board  under  this  Act,  authorising  any  proceeding  or  application  concerning  any 
charity  to  be  taken  or  made  to  any  district  court  of  banlcrtiptcy  or  county 
court  or  to  the  Court  of  Chancery  or  any  judge  thereof,  shall  state  that  the 
gross  annual  income  for  the  time  being  of  such  charity  does  not  exceed  thirty 
pounds,  or  does  exceed  thirty  pounds'^  (as  the  case  may  be):  Provided  always, 
that  where  any  charity,  or  the  trustees  thereof,  in  addition  to  the  principal 
endowment  for  its  general  objects  and  purposes,  shall  be  possessed  of  or  entitled 
to  any  other  endowment  for  any  particular  or  special  object  or  purpose  arising 
out  of  or  in  its  nature  or  application  connected  with  the  general  objects  or 
purposes  of  such  charity,  it  shall  be  lawful  for  the  said  board,  having  regard  to 
the  circumstances  of  each  such  case,  and  to  the  object  and  extent  of  the  pro- 
posed application  and  litigation,  to  determine  whether  such  endowment  for  such 
particular  or  special  object  or  purpose  should,  for  the  purposes  of  jurisdiction 
and  proceedings  under  this  Act,  be  considered  and  treated  as  forming  part  of 
the  general  endowment  of  the  charity,  or  as  a  separate  or  independent  charity, 
and  such  board  shall  frame  their  certificate  or  order  accordingly. 

1  See  §§28  and  32. 

2  See  now  Charitable  Trusts  Act,  1860,  §11. 

Lord  Chancellor  to  make  Orders  for  Eegulnting  Proceedings  befoi'e  District 
and  County  Courts.     Judges  to  Ecgulafe  Proceedings. 

45.  The  Lord  Chancellor  shall  make  such  orders  for  regulating  proceedings 
by  and  before  the  judges  of  district  courts  of  bankruptcy  and  county  courts 
under  this  Act,  and  for  fixing  and  determining  the  fees  to  be  taken  in  respect 
of  such  proceedings,  as  he  may  see  fit ;  and,  subject  to  such  orders,  such  judges 
may  regulate  the  proceedings  before  them  respectively  so  as  to  render  them  as 
summary  and  inexpensive  as  conveniently  may  be.^ 

^  See  County  Court  Rules,  1889,  O.  48.  These  rules  are  contained  in  the  Annual 
County  Court  Practice,  and  O.  48,  which  relates  to  Charitable  Trusts,  is  set  out  in 
vol.  ii.,  App.  D.  By  rule  14,  where  the  income  of  the  charity  does  not  exceed  £10, 
no  court  fees  are  payable  out  of  the  fund,  nor  by  the  parties,  unless  the  judge  orders 
that  they  shall  be  so  paid. 

Reservation  of  Rights  and  Privileges  of  Church  of  England  with  respect 

to  Charities, 

46.  Nothing  herein  contained  shall  diminish  or  detract  from  any  right  or 
privilege  which  by  any  rule  or  practice  of  the  Court  of  Chancery,  or  by  the 
construction  of  law,  now  subsists  for  the  preference  or  the  exclusive  or  special 
benefit  of  the  Church  of  England,  or  the  members  of  the  same  Church,  in  settling 
any  scheme  for  the  regulation  of  any  charity,  or  in  the  api)ointment  or  removal 
of  trustees,^  or  generally  in  the  application  or  management  of  any  charity.- 

^  As  to  the  principles  on  which  the  appointment  of  trustees  belonging  to  a  particular 
denomination  is  based,  sec  Baker  v.  Lee  (the  Ilminster  School  case,  8  H.  L.  C.  495).  In 
that  case  the  school  in  wliich  religious  instruction  in  conformity  with  the  doctrines  of 
the  Church  of  England  was  to  be  given  was  the  primary  and  main  object  of  the  trust,  and 
there  was  a  secondary  trust  for  maintaining  highways.     The  Master  of  the  Rolls  having 

2p 
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held  that  dissenters  might  be  appointed  as  trustees,  the  Lords  Justices  reversed  that 
decision,  and  the  House  of  Lords  being  equally  divided,  their  order  was  affirmed.  In 
the  case  of  Att.-Gen.  v.  St.  John's  Hospital,  Bath,  where  the  primary  and  paramount 
object  of  the  charity  was  eleemosynary,  the  court  held  that  there  was  no  occasion  for 
a  clause  in  the  scheme  requiring  the  trustees  to  be  members  of  the  Church  of  England, 
although  another  object  was  keeping  a  Church  of  England  chapel  in  repair  (2  Ch.  D.  554). 
2  See  also  Charitable  Trusts  Act,  1860,  §4. 

Secretary  to  be  Treasurer  of  Charities ;  such  Treasurer  to  be  a  Cmyoration. 

47.  The  secretary  for  the  time  being  of  the  said  board  shall  by  virtue  of 
his  appointment  be  the  treasurer  of  public  charities,'^  and  such  treasurer  shall, 
for  the  purposes  of  taking,  holding,  conveying,  assigning,  transferring,  and 
transmitting  real  property,  including  leaseholds  for  lives  or  years,  be  a  corpora- 
tion sole  by  the  name  of  '  The  Treasurer  of  Public  Charities,''  and  by  that  name 
shall  have  perpetual  succession,  and  plead  and  be  impleaded,  before  all  courts, 
justices,  and  others. 

1  Now  the  official  trustee  of  charity  lands.  Charitable  Trusts  Amendment  Act, 
1855,  §15,  p.  598. 

Land  holden  upon  Trust  fm  a  Charity  subject  to  Jurisdiction  of  Court  of  Chancery 
and  of  Judge  may  be  vested  in  Treasurer.     Proviso. 

48.  Where  any  land,  or  any  term  or  estate  therein,  holden  upon  trust  for 
any  charity,  shall  be  vested  in  any  persons  other  than  the  persons  acting  in  the 
administration  and  application  of  the  rents ;  or  where  there  shall  be  no  trustees 
thereof,  or  the  trustees,  or  any  of  them,  shall  be  unwilling  to  act,  or  it  shall 
be  uncertain  in  whom  such  land,  term  or  estate,  shall  be  vested,  or  all  or  any 
of  the  persons  in  whom  such  land,  term  or  estate,  shall  be  vested  cannot  be 
found,  or  shall  be  under  age,  lunatic,  or  of  unsound  mind,  (whether  found  such 
by  inquisition  or  not,)  or  otherwise  incapable  of  acting,  or  shall  be  out  of  the 
jurisdiction  or  not  amenable  to  the  process  of  the  Court  of  Chancery,  or  where 
by  reason  of  the  reduced  number  of  trustees  or  other  causes  a  valid  appoint- 
ment of  new  trustees  cannot  be  made,  or  where  by  reason  of  the  expenses 
incident  to  the  appointment  of  new  trustees,  and  the  conveyance  or  assignment 
of  such  land,  term  or  estate,  to  such  new  trustees,  it  shall  appear  to  the  Court 
of  Chancery,  or  to  any  judge  of  such  court  or  of  any  court  having  jurisdiction 
with  respect  to  such  charity  under  this  Act,^  desirable  so  to  do,  such  court  or 
judge  may  order  that  such  land,  term  or  estate,  be  vested  in  such  treasurer,  and 
thereupon  the  same  shall  vest  in  such  treasurer  and  his  successors  for  all  the 
estate  and  interest  holden  in  trust  for  the  charity  as  aforesaid,  without  any 
conveyance  or  assurance  thereof ;  but  no  such  vesting  order  as  aforesaid  shall 
be  made  in  respect  of  any  land,  or  term  or  estate  as  aforesaid,  holden  in  trust 
as  aforesaid,  vested  in  a  cori)oration,"  without  the  consent  of  the  corporation  ; 
and  no  such  vesting  order  shall  take  effect  in  respect  of  any  copyhold  land 
\vithout  the  consent  of  the  lord  of  the  manor ;  and  the  Court  of  Chancery,  or 
such  judge,  may  direct  such  jjeriodical  or  other  payment,  as  such  court  or  judge 
may  think  fit,  to  be  made  to  the  lord  of  the  manor,  in  compensation  for  fines  or 
other  profits  which  would  have  become  due  upon  death  or  admittance  of 
tenants. 

1  See  §§28,  29,  and  32,  and  Ciiaritable  Trusts  Act,  1860,  §2. 

2  As  to  land  vested  in  a  Parish  Council,  see  Local  Government  Act,  1894,  §52  (4). 
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Orders  may  he  made  re-inveding  land,  etc.  in  the  Trustees  of  the  Charity. 

49.  It  shall  be  lawful  for  any  court  or  judge  by  whom  respectively  any 
such  vesting  order  may  have  been  made,  or  for  any  other  court  or  judge  having 
jurisdiction  in  the  matter,  if  it  shall  so  seem  fit  to  such  court  or  judge,  from 
time  to  time  to  order  that  all  or  any  part  of  the  land,  term  or  estate,  which 
shall  for  the  time  being  be  vested  in  the  said  treasurer'^  by  virtue  of  any  such 
vesting  order  as  aforesaid,  shall  be  devested,  and  that  the  same  shall  be  vested 
ill  the  acting  trustees  or  trustee  for  the  time  being  of  the  charity ;  and  such 
last-mentioned  order  shall  operate  to  vest  such  land,  term  and  estate,  in  the 
trustees  or  trustee  therein  named  without  any  conveyance  or  assurance. 

'  Now  the  official  trustee  of  charity  lands.     See  p.  598. 

Treasurer  to  he  a  Bare  Trustee. 

50.  Subject  to  the  orders  and  directions  of  the  Court  of  Chancery  or  of  any 
such  judge,  such  treasurer  shall  be  deemed  a  bare  trustee,  and  shall  permit  the 
persons  acting  in  the  administration  of  the  charity  to  have  the  possession, 
management  and  control  of  the  trust  estates,  and  the  application  of  the  income 
thereof,  as  if  the  same  had  been  vested  in  them. 

Judge  may  order  Trustees,  etc.  holding  Stock,  etc.  belonging  to  a  Charity  subject  to 
his  Jurisdiction  to  transfer  same  to  official  Trustees. 

5 1 .  The  secretary  for  the  time  being  of  the  said  board,  and  such  other  public 
officer  or  officer's  as  the  Lord  Chancellor  shall  appoint,  shall  be  official  trustees  of 
charitable  funds,  and^  where  trustees  or  other  persons  having  in  their  names  or 
in  the  name  of  any  deceased  person  of  whom  they  are  representatives,  in  the 
books  of  the  Bank  of  England,  or  of  the  East  India,  or  South  Sea  Company,  or 
of  any  other  public  company,  any  annuities,  stock,  or  shares,  or  holding  any 
government  or  Parliamentary  or  other  securities  in  trust  for  any  charity,  shall  be 
desirous  to  transfer  or  deposit  the  same  to  or  with  the  said  official  trustees  in  trust 
for  such  charity,  or  where  any  persons  shall  be  desirous  of  transferring  or  deposit- 
ing as  aforesaid  any  annuities,  stocks,  shares,  or  securities  for  discharging  any 
legacy  or  charge  given  or  made  to  or  for  the  benefit  of  any  charity,  or  where  it 
shall  appear  to  the  Court  of  Chancery,  or  to  any  judge  of  such  court,  or  of  any 
district  court  of  banhruptcy,  or  county  court  having  jurisdiction  under  this  Act, 
that  any  animities,  stock,  shares,  or  securities  held  in  trust  for  any  charity 
ought,  for  the  purpose  of  security  or  convenient  administration,  to  be  transferred 
or  deposited  as  aforesaid,  it  shall  be  lawful  for  such  court  or  judge  to  order  the 
transfer  or  deposit  of  such  annuities,  stock,  shares,  or  securities  to  or  with  such 
official  trustees. 2 

*  Repealed  by  Charitable  Trusts  Act,  1887,  §6,  other  provisions  substituted  by  §4. 

•  See  also  Charitable  Trusts  Amendment  Act,  1855,  §§12,  17,  18,  22:  Charitable 
Trusts  Act,  1860,  §§2  and  12. 

Secretary  to  keep  separate  Accounts  of  Funds  of  each  Charity. 

52.  The  secretary  of  the  said  board  shall  keep  separate  accounts  of  the 
anmiilies,  stock,  shares,  and  securities  belonging  to  each  separate  charity,  and^ 
the  said  official  trustees  shall  pay  the  dividends  or  interest  or  income  thereof  to 
the  trustees  or  persons  acting  in  the  administration  of  such  charity,  or  other- 
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wise  dispose  thereof,  and  transfer  such  annuities,  stock,  shares,  or  securities 
(when  occasion  shall  require),  as  the  Court  of  Chancery,  or  any  judge  of  such 
court,  or  of  any  district  court  of  hankrupicy,  or  county  court  having  jurisdiction 
under  this  Act,i  or  other  lawful  authority,  ^  shall  direct. 

1  Ste  §§28,  32. 

-  Stt  Charitable  Trusts  Amendment  Act,   1855,   §37,  and  Charitable  Trusts  Act, 
1860,  §2. 

Trustees  may  deposit  Deeds,  etc.,  for  Security  in  a  Bepositm-y  provided  by  the 

Board. 

53.  It  shall  be  lawful  for  any  trustees  or  other  persons  having  the 
custody  of  any  deeds  or  muniments  of  or  relating  to  such  charity  to 
deposit  the  same  for  security  in  a  repository  which  may  be  provided  by 
the  said  board,  subject  to  any  regulations  to  be  made  by  the  said  board 
under  this  Act.^ 

1  See  also  Charitable  Trusts  Amendment  Act,  1855,  §42,  and  Charitable  Trusts  Act, 
1860,  §19. 

Power  to  Board  to  frame  Schemes  foi'  the  A])pi'opiiation  of  Charitable  Property 

to  varied  Trusts. 

54.  Where  upon  the  application  of  any  trustees  or  other  persons  con- 
cerned in  the  management  or  administration  of  any  charity,  or  interested  in 
the  benefits  thereof  (and  after  such  examination  or  inquiry  as  the  board  may 
think  necessary  in  relation  thereto),  or  upon  any  report  of  an  inspector,  or 
information  otherwise  obtained  by  the  said  board  under  this  Act,  with  relation 
to  any  charity,  it  shall  appear  to  the  said  board  to  be  desirable  to  have  a  new 
scheme  for  the  application  or  management  of  the  charity,  and  such  new 
scheme  as  contem})lated  or  considered  desirable  by  the  board  cannot  be,  or 
it  shall  in  the  opinion  of  the  board  be  doubtful  whether  it  can  be,  carried  into 
complete  effect  by  the  Court  of  Chancery,  or  by  any  district  or  county  court 
under  the  jurisdiction  created  by  this  Act,  or  otherwise  than  by  the  authority 
of  Parliament,  it  shall  be  lawful  for  the  said  board  in  every  such  case  pro- 
visionally to  approve  and  certify  such  new  scheme  in  the  manner  and  subject 
to  the  regulations  hereinafter  mentioned. 

Notice  to  be  given  before  Approval  of  Schemes,  and  Objections  may  be  submitted 
for  the  Consideration  of  the  Board. 

55.  One  month  at  least  before  any  such  new  scheme  shall  be  so  pro- 
visionally approved,  notice  thei'eof  shall  be  given  in  such  manner  as  the  board 
may  in  each  case  consider  proper  or  expedient  for  ensuring  due  publicity,  and 
every  such  notice  shall  contain  such  particulars  of  the  proposed  scheme  as  the 
said  board  think  fit,  and  as  shall  be  deemed  by  the  said  board  sufhcient  to 
show  the  nature  of  such  scheme,  and  where  the  nature  thereof  cannot  con- 
veniently be  shown  in  the  said  notice,  such  notice  shall  refer  to  some  convenient 
place  within  the  parish  or  district,  and  to  the  office  in  London  of  the  registrar 
of  county  courts  judgments,^  where  a  copy  of  the  jiroposed  scheme  shall  be 
deposited  and  may  be  ins{)ected,  and  every  such  notice  shall  require  any 
objections  to  such  scheme  to  be  stated  or  transmitted  to  the  said  board  or 
their  secretary  within  one  month  from  the  time  when  the  notice  shall  have 
been  given. 
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'  Now  the  office  of  the  board,  i.e.  the  board  of  Charity  Commissioners,  or  as  regards 
solely  educational  endowments,  the  Board  of  Education  (Charitable  Trusts  Amend- 
ment Act,  1855,  §43,  p.  606). 

Board  may  alter  or  modify  or  app'ove  of  Schemes. 

56.  If  after  such  notice  as  aforesaid  any  objections  or  suggestions  shall 
be  made,  the  board  shall  consider  the  same,  and  may  thereupon,  if  to  them 
it  shall  seem  fit,  alter  or  modify  the  scheme  according  to  any  such  objections 
or  suggestions ;  and  after  all  such  objections  and  suggestions,  if  any,  have 
been  disposed  of,  or  if  no  such  objections  or  suggestions  shall  have  been 
made,  the  board,  in  case  they  shall  not  think  fit  to  refer  such  scheme  to 
an  inspector  under  the  provision  next  herein-after  contained,  may  proceed 
to  ai)prove  such  scheme,  and  to  certify  the  same  in  manner  hereinafter 
mentioned. 


The  Matter  of  Schemes  may  he  referred  to  an  Inspector  for  local  Inquiry. 

57.  Upon  the  requisition  of  any  person  interested  in  the  charity  in 
question  (in  case  the  said  board  after  due  consideration  shall  be  of  opinion  that 
there  are  sufficient  grounds  for  complying  with  such  requisition),  or  in  any 
other  case,  if  the  said  board  shall  consider  it  desirable,  the  matter  of  any 
scheme  in  question  may  be  referred  by  the  said  board  to  one  of  their 
inspectors,^  and  such  inspector  shall  thereupon  proceed  to  make  a  local  inquiry 
and  examination  into  the  matter  of  the  scheme  in  question,  and  for  the 
purposes  of  such  inquiry  such  iiispector  may  hold  a  sitting  or  sittings  in  some 
convenient  place  in  the  parish  or  one  of  the  parishes  or  the  district  to  or  in 
which  respectively  the  charity  in  question  is  wholly  or  })artially  situated  or  is 
administered,  and  may  take  and  receive  any  evidence  and  information,  and 
hear  and  inquire  into  any  objections  or  c|uestions  relating  to  the  scheme  or 
charity  in  question,  and  may  from  time  to  time  adjourn  any  such  sitting,  and 
public  notice  shall  be  given  by  such  inspector  of  every  such  sitting  (except 
an  adjourned  sitting)  fourteen  days  at  the  least  before  the  holding  thereof,  in 
such  other  mode  as  in  the  judgment  of  the  said  board  shall  be  sufficient  to 
ensure  publicity. 

^  Now  Assistant  Commissioners  (Charitable  Trusts  Act,  1887,  §2  (3)),  or  in  relation 
to  charities  solely  educational,  inspectors  or  other  officers  of  the  Board  of  Education. 
See  pp.  505  and  625. 

Inspectors  to  report  the  Result  of  Iiujuiry  to  the  Board. 

58.  Every  inspector  to  whom  any  such  matter  shall  be  referred  shall 
report  in  writing  to  the  said  board  the  result  of  his  inquiry,  and  whether 
in  his  opinion  the  scheme  in  question  should  be  approved  with  or  without  any 
alteration  or  modification  thereof,  and  such  report  shall  specify  or  indicate  the 
alterations  (if  any)  which  such  inspector  shall  consider  desirable,  with  the 
reasons  for  the  same,  and  also  the  nature  of  the  objections  (if  any)  Avhich 
shall  have  been  made  to  the  scheme,  and  the  opinion  of  the  said  inspector 
thereon,  and  the  said  board  shall  consider  such  report,  and  if,  as  the  result  of 
such  report  or  after  further  inquiry,  they  shall  be  satisfied  therewith,  they  may 
proceed  to  approve  the  scheme  in  question  either  with  or  without  any  alteration, 
and  to  certify  the  same  in  manner  hereinafter  mentioned. 
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Schemes  when  approved  to  he  certified  hy  the  Board. — Copy  of  such  Certificates 
to  he  deposited  in  the  Parish  or  District  and  Notice  given. 

59.  Every  scheme  to  be  approved  by  the  said  board  shall  be  certified  by 
them,  and  for  that  purpose  shall  be  embodied  in  a  certificate  to  be  made  by 
the  said  board,  and  sealed  with  their  seal ;  ^  and  in  every  case  a  copy  of  such 
certificate  shall  be  deposited  in  some  convenient  place  within  the  parish  or  one 
of  the  parishes  or  the  district  in  which  the  charity  in  question  shall  wholly  or 
partially  be  situated  or  administered,  and  at  the  office  in  London  of  the  7-egistrar 
of  county  courts  judgments,'^  and  a  notice  shall  also  be  given,  in  such  manner  as 
the  board  shall  direct,  which  notice  shall  refer  to  the  certificate  so  deposited, 
and  shall  state  the  intention  of  the  board  to  proceed  with  the  scheme  thereby 
certified. 

^  See  Charitable  Trusts  Amendment  Act,  1855,  §4. 

-  Now  the  office  of  the  board,  i.e.  the  board  of  Charity  Commissioners,  or  as  respects 
solely  educational  endowments,  the  Board  of  Education.     See  p.  606. 


Annual  Report  to  he  laid  hefare  Parliament,  which  shall  set  forth 
all  the  Schemes  approved. 

60.  The  said  board  shall  in  the  month  of  February  in  every  year  make  a 
report  ^  to  Her  Majesty  of  all  their  proceedings  during  the  preceding  year  up  to 
the  thirty-first  day  of  December  then  last,  and  such  report  shall,  within  fourteen 
days  after  the  making  thereof,  be  laid  before  both  Houses  of  Parliament,  if 
Parliament  be  then  sitting,  or  otherwise  within  fourteen  days  after  the  meeting 
thereof ;  and  in  such  rei)ort  the  said  board  shall  specially  distinguish  and  set 
forth  in  full  all  the  schemes  (if  any)  approved  by  them  under  the  provisions 
lastly  hereinbefore  contained,-  together  with  the  grounds  of  such  their  approval, 
and  the  objections  (if  any)  which  have  been  made  thereto,  and  all  pro- 
ceedings had  in  respect  of  such  olyections  and  the  grounds  on  which  any  such 
objections  have  been  overruled  ;  and  in  case  it  shall  be  enacted  by  any  Act  of 
Parliament  that  any  such  scheme  or  schemes  so  certified  shall  be  confirmed  and 
take  effect,  either  with  or  Avithout  any  alterations  or  modifications  thereof 
respectively,  every  such  Act  shall  be  deemed  a  public  general  Act.^ 

'  As  regards  educational  endowments  this  report  is  now  made  by  the  Board  of 
Education. 

-  i.e.  under  §§54  and  55,  supra. 

*  See  also  Charitable  Trusts  Act,  1860,  §18. 


Accounts  of  Trustees  of  Charities  to  he  delivered  to  the  Clerics  of  County 
Courts,  Clerks  of  the  Peace,  and  to  the  Board. 

6 1 .  The  trustees  or  persons  acting  in  the  administration  of  every  charity 
shall,  in  books  to  be  kept  by  them  for  that  purpose,  regularly  enter  or  cause  to 
be  entered  full  and  true  accounts  of  all  money  received  and  paid  respectively 
on  account  of  such  charity.  ^ 

^  The  remainder  of  this  section  is  repealed  by  Charitable  Trusts  Amendment  Act, 
1855,  §44,  p.  40'{,  and  other  pifivisions  dealing  with  the  delivery  of  accounts  are  sub- 
stituted by  that  section  and  §45. 


THE  CHARITABLE  TRUSTS  ACT,  1853.  591 

Exemptions  from  th^  Operation  of  Ad. — Frovisions  as  to  Charities 
supported  partly  by  voluntary  Suhscriptions. 

62.  This  Act  shall  not  extend  to  the  Universities  of  Oxford,  Cambridge, 
London,  or  Durham,  or  any  college  or  hall  in  the  said  Universities  of  Oxford, 
Cambridge,  and  Durham,  or  to  any  cathedral  or  collegiate  church,  or  to  any 
building  registered  as  a  place  of  meeting  for  religious  worship  with  the  registrar 
general  of  births,  deaths,  or  marriages  in  England  and  Wales,  and  bona  fide 
used  as  a  place  of  meeting  for  religious  worship ;  ^  nor  shall  this  Act,  for  the 
jjeriad  of  two  year's  frovi  the  passing  thereof  extend  or  be  in  any  manner 
applied  to  charities  or  institutions,  the  funds  or  income  of  ivhich  are  applicable 
exclusively  for  the  benefit  of  persons  of  the  Roman  Catholic  2)er suasion,''^  and 
which  are  under  the  superintendence  or  control  of  persons  of  that  persuasion, 
nor  shall  this  Act  extend  or  be  applied  to  the  commissioners  of  Queen  Anne's 
Bounty,  or  to  the  British  Museum,  or  to  any  friendly  or  benefit  society,  or 
savings  bank,  or  any  institution,  establishment,  or  society  for  religious  or  other 
charitable  purposes,  or  to  the  auxiliary  or  branch  associations  connected  there- 
with, AvhoUy  maintained  by  voluntary  contributions,^  or  any  bookselling  or 
pul)lishing  business  carried  on  by  or  under  the  direction  of  any  society  wholly 
or  partially  exempted  from  this  Act,  so  far  as  such  business  is  or  shall  be 
carried  on  by  means  of  voluntary  contributions  only,  or  the  capital  or  stock 
of  such  business ;  and  where  any  charity  is  maintained  partly  by  voluntary 
subscriptions  and  partly  by  income  arising  from  any  endowment,  the  powers 
and  provisions  of  the  Act  shall,  with  respect  to  such  charity,  extend  and  apply 
to  the  income  from  endowment  only,  to  the  exclusion  of  voluntary  subscriptions 
and  the  application  thereof ;  and  no  donation  or  bequest  unto  or  in  trust  for 
any  such  charity  as  last  aforesaid,  of  which  no  special  application  or  appropri- 
ation shall  be  directed  or  declared  by  the  donor  or  testator,  and  which  may 
legally  be  applied  by  the  governing  or  managing  body  of  such  charity  as 
income  in  aid  of  the  voluntary  subscriptions,  shall  be  subject  to  the  jurisdiction 
or  control  of  the  said  board,  or  the  powers  or  provisions  of  this  Act ;  ^  and  no 
portion  of  any  such  donation  or  bequest  as  last  aforesaid,  or  of  any  voluntary 
subscription,  which  is  now  or  shall  or  may  from  time  to  time  be  set  apart  or 
appropriated  and  invested  by  the  governing  or  managing  body  of  the  charity, 
for  the  purpose  of  being  held  and  applied  or  expended  for  or  to  some  defined 
and  specific  object  or  purpose  connected  with  such  charity,  in  pursuance  of  any 
rule  or  resolution  made  or  adopted  by  the  governing  or  managing  body  of  such 
charity,  or  of  any  donation  or  bequest  in  aid  of  any  fund  so  set  apart  or  appro- 
priated for  any  such  object  or  purpose  as  aforesaid,  shall  be  subject  to  the 
jurisdiction  or  control  of  the  said  board  or  the  powers  or  provisions  of  this 
Act ;  and  nothing  in  this  Act  shall  subject  the  funds  or  property  of  any 
missionary  or  other  similar  society,  or  the  missionaries,  teachers,  or  officers  of 
such  society,  or  of  any  branch  thereof,  which  funds  or  property  shall  not  be 
within  the  limits  of  England  or  Wales,  to  the  jurisdiction  of  the  said  board  : 
Provided  always,  that  the  said  exemption  shall  not  extend  to  any  cathedral, 
collegiate,  chapter,  or  other  schools.'' 

^  See  also  Charitable  Trusts  Act,  1869,  §15,  and  Charitable  Trusts  (Places  of  Reli- 
gious Worship)  Amendment  Act,  1894,  §4. 

This  exception  was  held  not  to  extend  to  property  held  in  connection  with  or  for 
the  purpose  of  a  place  of  religious  worship,  but  to  be  confined  to  the  place  which 
was  bond  fide  used  as  such  (Re  St.  John's  Street  Wesleyan  Chapel,  Chester,  1893, 
2  Ch.  618),  but  now  see  Charitable  Trusts  (Places  of  Religious  Worship)  Amendment 
Act,  1894,  §4  (p.  632). 
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"  Repealed  by  Stat.  Law  Rew  Act,  1875.  For  the  provisions  applicable  to  Roman 
Catholic  charities,  see  the  Roman  Catholic  Charities  Act,  1860  (p.  608). 

^  In  Pease  i:  Pattinson,  32  Ch.  D.  154,  the  Hartley  Colliery  Fund,  which  had  been 
raised  by  voluntary  subscriptions  and  vested  in  trustees  for  the  relief  of  sufferers  by  a 
colliery  accident  and  their  families,  was  held  to  be  a  charity,  but  to  be  within  this 
exemption,  and  probably  a  fund  raised  by  voluntary  subscriptions  for  the  purpose  of 
improving  a  parish  church  would  also  be  exempt  (Strickland  v.  Weldon,  28  Ch.  D.  426) 
and  semble  the  same  rule  would  apply  in  the  case  of  a  fund  raised  by  voluntary  sub- 
scriptions for  building  or  improving  a  school.  Where  a  charity  school  supported  by 
voluntary  contributions  had  been  carried  on  in  leasehold  premises  and  the  lease  had 
been  sold,  and  the  proceeds  invested  in  other  premises  which  were  conveyed  to  the 
directors  of  the  school  upon  trusts  for  sale,  and  in  the  meantime  to  use  the  same  for  a 
schoolhouse,  and  to  apply  the  rents  of  any  part  not  so  used  for  the  benefit  of  the  charity, 
Bacon,  V.  C.  (following  Royal  Society  of  London  and  Thompson,  17  Ch.  D.  407),  held 
that  there  was  no  endowment  within  this  Act,  and  that  the  directors  could  give  a  good 
title  without  the  sanction  of  the  Commissioners  (Finnis  to  Forbes,  24  Ch.  D.  591). 

*  The  meaning  of  this  exemption  is  that  a  donation  or  bequest  for  the  general  pur- 
poses of  the  charity  is  on  the  same  footing  as  voluntary  contributions,  and  is  not  to  be 
treated  as  an  '  endowment'  the  income  of  which  is  excepted  from  the  preceding  exemp- 
tion (Corp.  of  Sons  of  Clergy  r.  Skinner,  1893,  1  Ch.  178). 

In  the  case  of  a  charity  partly  maintained  by  voluntary  subscriptions  and  partly  by 
the  income  of  any  endowment,  bequests  and  donations  for  the  general  purposes  of  a 
charity  which  may  be  lawfully  applied  as  income  consistently  with  the  terms  of  the 
gift  are  exempt,  and  such  gifts  and  the  income  thereof  are  not  brought  Avithin  the 
jurisdiction  by  being  invested  by  the  governing  body  (In  re  Clergy  Orphan  Corpora- 
tion, 1894,  3  Ch.  145). 

®  See  also  Charitable  Trusts  Act,  1855,  §49,  p.  607,  and  Charitable  Trusts  (Places 
of  Religious  Worship)  Amendment  Act,  1894,  §4.  This  proviso  does  not  extend  to  all 
'other  schools,'  but  only  to  the  schools  mentioned  and  to  others  of  a  similar  character. 
In  the  case  of  In  re  Stockport  Industrial  Schools,  it  appeared  that  an  industrial  school 
was  maintained  by  voluntary  contributions  and  grants  from  the  Government  and 
other  public  authorities,  and  possessed  the  land  and  buildings  of  the  school.  Held 
that  there  was  a  permanent  endowment  and  the  charity  was  not  within  the  exemption 
at  the  end  of  this  section,  and  that  the  consent  of  the  Commissioners  was  required 
under  §17  supra,  on  the  ground  that  such  a  charity  is  not  maintained  partly  by  volun- 
tary subscriptions  and  '  partly  by  income  arising  from  an  endowment,'  but  per  Chitty, 
L.  J.  :  '  the  Legislature  did  not  intend  that  any  charity  that  was  nuiintained  by 
'  voluntary  contributions  should,  so  far  as  it  was  so  maintained,  be  within  the  jurisdic- 
tion of  the  Commissioners'  (1898,  2  Ch.  687). 

Exempted  Charities  may  petition  Commissioners  to  have  Benefit  of  Ad. 
63.^ 

^  This  section  is  repealed  by  Charitable  Trusts  Act,  1869,  §17,  p.  624,  and  other 
provisions  are  substituted  by  §14  of  that  Act. 

Disputes  among  Members  of  exempted  Charities  may  he  referred  to 
Arbitration  of  Commissioners. 

64.  Provided  also,  that  if  any  question  or  dispute  shall  arise  among  the 
members  of  any  charity  exempted  fnmi  the  operation  of  this  Act^  in  relation  to 
any  office,  or  the  fitness  or  disqualification  of  any  trustee  or  officer,  or  his 
election  or  removal,  or  generally  in  relation  to  the  management  of  the  charity, 
it  shall  be  lawful  for  two-thirds  of  the  members  present  at  any  special  meeting, 


THE  CHARITABLE  TRUSTS  ACT,  1853.  593 

duly  convened  by  notice  for  the  purpose  in  the  same  manner  in  which  meetings 
of  such  charity  are  by  the  rules  thereof  a})pointed  to  be  held  and  convened,  to 
refer  such  tjuestion  or  dispute  to  the  arbitration  of  the  commissioners,  who 
shall  accept  such  reference  and  act  thei'ein  as  arbitrators,  and  their  award  shall 
be  final,  and  may  be  made  a  rule  of  Her  Majesty's  High  Court  of  Chancery. 

'  The  benefit  of  this  section  was  extended  to  non-e.venipted  charities  by  Charitable 
Trusts  Act,  1S55,  §46,  p.  607.  The  words  in  italics  were  repealed  by  Stat.  Law  Rev. 
Act,  1S75. 

Legal  Estate  of  Lands  now  vested  in  Municipal  Corpoi'ations  on  Charitable 

Trusts  to  be  vested  in  Trustees. 
65.1 

'  The  whole  of  this  section  was  repealed  by  the  Municipal  Corporations  Act,  1882, 
§5,  and  other  provisions  were  substituted  by  §133  of  that  Act.  That  section  is  as 
follows  : — 

'Administration  of  Charitable  IVusts  and  vestimj  of/rgal  estate.' 

133.  (I.)  Where  at  the  passing  of  the  Municipal  Corporations  Act,  1835,  the  body 
corporate  of  a  borough  or  an}'  one  or  more  of  the  members  thereof  in  his  or  their 
corporate  capacity  stood  solely  or  together  with  any  person  or  persons  elected  solely 
by  that  body  corporate  or  solely  by  any  particular  number,  class,  or  description  of 
members  thereof  seised  or  possessed  for  any  estate  or  interest  of  land,  in  whole  or  in 
part,  in  trust  or  for  the  benefit  of  any  charitable  uses  or  trusts,  and  the  legal  estate  in 
that  land  was  at  the  passing  of  the  Municipal  Corporations  Act,  1835,  vested  in  the 
body  corporate,  or  person  or  persons  so  seised  or  possessed  thereof,  and  was  by  the 
Charitable  Trusts  Act,  1853,  vested  in  the  trustees  appointed  by  tlie  Lord  Chancellor 
under  the  Municipal  Corporations  Act,  1835,  or  such  of  them  as  should  be  surviving 
and  continuing  trustees  under  that  appointment  according  to  the  respective  estates  and 
interests  therein  and  subject  to  such  and  the  same  cliarges  and  incumbi-ances  and  on 
such  and  the  same  trusts  as  the  same  were  subject  to  before  such  vesting,  then,  in 
every  case,  on  the  death,  resignation,  or  removal  of  any  trustee  and  on  any  appoint- 
ment of  a  new  trustee  the  legal  estate  in  that  land  and  in  all  other  lands  subject  to 
any  such  charitable  use  or  trusts  for  the  time  being  vested  in  the  trustees  of  any  of 
them  or  in  any  persons  or  the  heirs  or  devisers  of  any  person  deceased,  resigned,  or 
removed,  shall  vest  in  the  persons  who  after  such  death,  resignation,  or  removal,  and 
such  appointment  of  a  new  trustee  continue  or  are  the  trustees  for  the  lime  being 
without  any  conveyance  or  assurance. 

(2. )  Nothing  in  this  section  shall  take  away,  abridge,  or  prejudicially  affect  any 
power,  authority,  or  jurisdiction  of  the  Charity  Commissioners  for  England  and 
Wales. 

Liter pretation  of  Terms. 

66.  In  the  construction  of  this  Act,  except  where  the  context  or  other 
provisions  of  the  Act  may  require  a  different  construction,  the  expression 
'  Court  of  Chancery '  shall  mean  and  include  the  Master  of  the  Rolls  and  every 
Judge  of  the  Court  of  Chancery  in  England;^  the  expression  'Lord  Chancellor' 
shall  mean  and  include  the  Lord  Chancellor  of  Great  Britain  and  the  Lord 
Keeper  and  Commissioners  of  the  Great  Seal  of  Great  Britain  for  the  time 
being ;  the  e.r,pressions  '  District  Court  of  Banlcriiptcy '  and  '  District  Court ' 
shall  mean  and  include  every  district  court  of  bankruptcy  established  or  to  be 
established  under  the  Act  of  the  fifth  and  sixth  years  of  the  reign  of  Her  present 
Majesty,  chapter  twetity-ttvo,  or  binder  any  other  Act  or  Actx  passed  or  to  be 
passed  for  the  alteration  or  amendment  or  the  extension  of  the  same  Act,  or  for 
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the  estahlisJiment  of  any  district  court  or  courts  of  bankruptcy  in  England  or 
Wales,  and  every  commissioner  or  judge  of  every  such  district  court;"  the  exiu'es- 
sion  '  County  Coui't '  shall  mean  and  include  every  county  court  holden  or 
established  or  to  be  holden  or  established  under  the  Act  of  the  ninth  and  tenth 
years  of  Her  Majesty,  chapter  ninety -five,  or  any  Act  or  Acts  passed  or  to  be 
passed  for  the  cdleration  or  extension  of  the  same  Act,  and  every  judge  of  any 
such  court ;  ^  the  expression  '  charity  '  shall  mean  every  endowed  foundation  and 
institution  taking  or  to  take  effect  in  England  or  Wales,  and  coming  within 
the  meaning,  purvieu,  or  interpretation  of  the  statute  of  the  forty-third  year  of 
Queen  Elizabeth,  chapter  four,'^  or  as  to  which,  or  the  administration  of  the 
revenues  or  property  whereof,  the  Court  of  Chancery  has  or  may  exercise  juris- 
diction ;  the  expression  '  trustee '  of  any  charity  shall  mean  and  include  every 
person  and  corporation  seised  or  possessed  of  or  entitled  to  any  real  or  personal 
estate,  or  any  interest  therein,  in  trust  for  or  for  the  benefit  of  such  charity,  or 
all  or  any  of  the  objects  or  purposes  thereof,  and  every  member  of  any  such 
corporation ;  and  the  expression  '  the  board '  shall  mean  the  said  Charity 
Commissioners  sitting  as  a  board  under  this  Act ;  and  the  expression  '  endow- 
'  ment '  shall  mean  and  include  all  lands  and  real  estate  whatsoever,  of  any 
tenure,  and  any  charge  thereon,  or  interest  therein,  and  all  stocks,  funds, 
moneys,  securities,  investments,  and  personal  estate  whatsoever,  which  shall  for 
the  time  being  belong  to  or  be  held  in  trust  for  any  charity,  or  for  all  or  any 
of  the  objects  or  purposes  thereof ;  and  the  expression  '  land '  shall  extend  to 
and  include  manors,  messuages,  bidldings,  tenements,  and  hereditaments,  corp>oreal 
and  incorporeal,  of  every  tenure  and  description.^ 

1  Repealed  by  Stat.  Law  Rev.  Act,  1892. 

=  Repealed  by  Stat.  Law  Rev.  Act,  1875.  "  See  p.  647. 

*  Repealed  by  Stat.  Law  Rev.  Act,  1892:  definition  now  supplied  by  the  Inter- 
pretation Act,  1889,  §3,  which  enacts  that  in  every  Act  passed  after  1850,  the  following 
expression  shall,  unless  the  contrary  intention  appears,  have  the  meaning  hereby 
assigned  to  it :  .  .  .  'the  expression  "land"  shall  include  messuages,  tenements,  and 
'  hereditaments,  houses,  and  buildings,  of  any  tenure.' 

For  the  definition  of  land  in  the  Mortmain  and  Charitable  Uses  Act,  1891,  seep.  649. 

Extent  of  Act. 

67.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Short  Title. 

68.  This  Act  may  be  cited  as  'The  Charitable  Trusts  Act,  1853.' 
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THE    CHARITABLE   TRUSTS   AMENDMENT 

ACT,    1855. 


18  &  19  Victoria,  Chap.  124. 


An  Act  to  amend  the  Charitable  Trusts  Act,  1853.^ 

[14th  August  1855.] 

Whereas  it  is  ex2)edient  to  extend  and  amend  the  Charitable  Trusts  Act, 
1853,  as  hereinafter  jn-ovided:  be  it  therefore  enacted  by  the  Queen^s  most 
Excelleyit  Majesty,  by  and  with  the  advice  and  conse7it  of  the  Lords  Sj/iritual 
a7id  Temporal,  and  Commoyis,  iii  the  p^'eseyit  Parliament  assembled,  and  by  the 
mithority  of  the  same,  as  follows  : — - 

^  Any  provisions  of  this  Act  inconsistent  with  the  Charitable  Trusts  Act,  1860,  are 
repealed  by  that  Act. 

2  Repealed  by  Stat.  Law  Rev.  Act,  1892. 

IG  lO  17  Fid.  c.  137,  and  this  Act  to  be  construed  together. 

1.  'The  Charitable  Trusts  Act,  18-53,'  hereinafter  called  'the  principal 
'Act,'  and  this  Act,  shall  be  construed  together  as  one  Act,  and  any  provisions 
of  the  principal  Act  inconsistent  with  this  Act  are  hereby  repealed. 

Provision  as  to  the  Sidari/  of  One  of  the  Commissioners  repealed. 
2.1 

^  This  section  dealt  only  with  the  Commissioners'  salaries,  and  is  repealed  by  Stat. 
Law  Rev.  Act,  1875. 

Power  to  appoint  additional  Inspedoi's. 
3.1 

^  This  section  is  repealed  by  Charitable  Trusts  Act,  18S7,  §6,  and  replaced  by  §2  of 
that  Act,  by  which  Assistant  Commissioners  are  substituted  for  Inspectors.    Sec  p.  62.5. 

The  Ads  of  the  Board,  hoiv  to  be  authenticated. 

4.  Every  act  of  the  board  ^  may  be  sufhciently  authenticated  by  the  seal  of 
the  commissioners,  and  the  signature  of  their  secretary,  or  in  his  absence  of  the 
chief  clerk. - 

'  The  Board  of  Education  Act,  1899,  §7  (2)  provides  that  that  Board  shall  have  an 
official  seal,  and  every  act  of  that  Board  relating  to  endowments  which  are  solely 
educational  should  be  sealed  with  it.     (In  re  Thomas  r.  Harford,  48  L.  T.  262.) 

-  Repealed  by  Charitable  Trusts  Act,  1887,  §6  ;  other  provisions  substituted  by  §3. 
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Entries  in  and  Extracts  from  the  Books  of  the  Board,  how  to  be  authenticated. 

5.  All  orders,  certificates,  schemes,  and  other  documents  issued  under  the 
seal  of  the  board  sliall  be  deemed  and  taken  to  be  the  originals,  and  copies 
thereof  shall  be  entered  in  the  books  of  the  board,  and  all  such  entries  may  be 
sufficiently  certified  by  the  signature  of  the  secretary,  or  in  his  absence  of  the 
chief  clerk  :  every  order,  certificate,  scheme,  and  other  document  purporting  to 
be  sealed  with  the  seal  of  the  board  shall  be  received  in  evidence  without 
further  proof ;  and  any  writing  purporting  to  be  a  copy  extracted  from  the 
said  books,  and  to  be  certified  as  aforesaid,  shall  be  received  in  evidence  in  like 


The  Powers  of  the  Commissioners  and  Inspectors  to  inquire  into 
Charities  extended. 

6.  The  board,  ^  or  any  commissioner  or  insj^ector,'^  such  inspector  acting  under 
the  authority  of  the  board,  may  require  ^  written  accounts  and  statements  and 
answers  to  inquiries  relating  to  any  charity,  or  the  property  or  income  thereof, 
to  be  rendered  or  made  to  them  respectively  by  all  or  any  of  the  following 
persons  ;  that  is  to  say, 

Trustees  or  persons  acting  or  concerned  in  the  administration  of  the  charity, 
its  property  or  income,  or  in  the  receipt  or  payment  of  any  moneys 
thereof  :  •* 

Agents  of  any  such  trustees  or  persons  : 

Depositaries  of  any  funds  or  moneys  of  the  charity  : 

Persons  in  the  beneficial  receipt  of  any  funds  thereof,  or  of  any  income  or 
stipend  therefrom  : 

Persons  having  the  possession  or  control  of  any  documents  concerning  the 
charity  or  any  property  thereof  : 
And  the  board  or  the  commissioner  or  inspector  may  require  the  persons 
rendering  or  making  any  such  account,  statement,  or  answer  to  verify  the  same 
by  oath  or  otherwise,  and  may  administer  such  oath  :  provided  always,  that 
nothing  herein  contained  shall  extend  to  give  to  the  said  board  or  their 
inspectors  any  power  of  requiring  from  any  person  holding  or  claiming  to  hold 
any  jiroperty  whatsoever  adversely  to  any  charity,  or  free  or  discharged  from 
any  charitable  trust  or  charge,  any  information,  or  the  production  of  any  deed 
or  document  wliatever,  in  relation  to  the  projierty  so  held  or  claimed  adversely, 
or  any  charitable  trust  or  charge  alleged  to  aftect  the  same.^ 

'  The  Board  of  Education  Act,  1899,  and  Orders  made  thereunder  provide  for  the 
transfer  of  the  powers  of  the  Charity  Commissioners  and  their  officers  except  the 
official  trustees  to  the  Board  of  Education,  so  far  as  those  powers  relate  to  solely 
educational  endowments.     (iS'ee  pp.  498  to  i'M).) 

-  Now  'Assistant  Commissioner'  (Charitable  Trusts  Act,  1887,  §2),  or  in  rela- 
tion to  solely  educational  endowments  'inspector  or  other  officer  of  the  Board 
'  of  Education.' 

'^  See  ?;S8  and  9. 

*  A  testator  gave  a  fund  to  trustees  to  apply  the  income  in  support  of  a  school,  but 
gave  power  to  tlic  tenant  for  lifi^  in  possession  of  his  devised  estates  to  revoke  the 
trusts.  The  court  lield  that  tlie  tenant  for  life,  who  was  also  the  sole  trustee,  was,  so 
long  as  the  power  of  revocation  remained  unexercised,  amenable  as  trustee  to  the 
Commissioners.     (In  re  Sir  R.  Peel's  School  at  Taniworth,  L.  R.  3  Ch.  543.) 

■'  See  also  Charitable  Trusts  Act,  18o3,  §glO,  15,  and  Charitable  Trusts  Act,  1860, 
§19. 
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Poiver  to  require  Trustees  and  others  to  attend  and  be  Examined, 

7.  The  board,  or  any  commissioner  or  inspector  acting  as  aforesaid,  may 
require  all  or  any  such  trustees  and  persons  as  aforesaid  to  attend  before  them 
respectively  at  such  times  and  places  as  may  be  reasonably  appointed,  for  the 
purpose  of  being  examined  in  relation  to  the  charity,  and  to  answer  such 
questions  as  may  be  proposed  to  them,  and  to  produce  upon  such  examination 
any  documents  in  their  custody  or  power  relating  to  the  charity  or  the  property 
thereof,  and  may  examine  upon  oath  or  otherwise  all  such  persons  and  all 
persons  voluntarily  attending,  and  may  administer  such  oath  :  Provided  always, 
that  no  pei'son  shall  be  obliged  to  travel  in  obedience  to  any  such  requisition 
more  than  ten  miles  from  his  place  of  abode. ^ 

1  See  also  Charitable  Trusts  Act,  1853,  §§10,  12,  13,  15,  and  Charitable  Trusts  Act, 
1860,  §19. 

Precepts  or  Orders  for  the  preceding  Purposes  how  to  he  made. 

8.  All  requisitions  made  under  the  foregoing  authorities  shall  be  made 
respectively  by  the  order  of  the  board,  or  by  precept  under  the  hand  of  the 
commissioner  or  ins2)ector  making  the  same. 

Persons  not  Complying  with  Be^pdsitions,  etc.,  to  he  deemed  guilty 
of  a  Contempt  of  the  Court  of  Chancery. 

9.  Any  person  refusing  or  wilfully  neglecting  to  comply  wdth  any  such 
requisition,  or  wdth  any  order  of  the  board,  made  under  the  provisions  of  this 
Act  or  the  principal  Act,  or  destroying  or  withholding  any  document  required 
to  be  produced  or  transmitted  by  him,  shall  be  taken  to  be  guilty  of  a  contempt 
of  the  High  Court  of  Chancery,  and  shall  be  liable  to  be  attached  and  com- 
mitted by  such  court,  on  summary  application  by  the  commissioners  to  the  same 
court,  or  to  any  judge  thereof,  and  shall  pay  such  costs  attending  such  contempt 
as  the  said  court  or  judge  shall  direct :  Provided  always,  that  the  court  may  at 
any  time  discharge,  on  such  terms  as  it  may  deem  just,  any  person  attached 
or  committed  on  any  such  application,  or  on  any  application  made  under  section 
fourteen  of  the  principal  Act.^ 

1  See  also  Charitable  Trusts  Act,  1860,  §20. 

Power  to  apportion  Parochial  Charities  after  Division  of  Parishes. 

10.  Where  any  parish  or  ecclesiastical  district  entitled  to  the  benefit  of  a 
charity  has  or  shall  have  been  divided  into  separate  parishes  or  ecclesiastical 
districts,  and  no  apportionment  of  charities  originally  applicable  to  the  parish 
or  district  so  divided  shall  have  been  made  by  Parliament  or  other  competent 
authority,  the  board,  in  respect  of  all  charities  the  gross  annual  income  whereof 
does  not  for  the  time  being  exceed  thirty  pounds,  may  apportion  the  benefit  of 
the  charity  between  each  new  parish  or  district,  or  any  portion  thereof  taken 
from  the  parish  or  district  originally  entitled  to  the  whole  benefit,  and  the 
remainder  of  such  last-mentioned  parish  or  district,  in  such  manner  and  such 
proportions  as,  upon  a  consideration  of  the  purposes  of  the  charity,  the  popula- 
tion of  each  parish  or  district,  and  other  circumstances,  they  may  think  fit, 
and  may  also  apportion  the  principal  endowments  between  such  parishes  or 
districts,  if  it  be  thought  fit,  and  may  appoint  separate  trustees  of  any  part  of 
the  endowments.^ 

1  But  see  §§13,  14,  infra. 
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Evidence  as  to  Annual  Income  of  any  Charity  not  exceeding  £30. 

11.  The  certificate  of  the  board,  that  according  to  their  judgment  the 
gross  yearly  income  of  any  charity  does  not  for  the  time  being  exceed  thirty 
pounds,  shall  be  sufficient  evidence  of  the  amount  of  such  annual  income  for 
the  purpose  of  determining  the  jurisdiction  under  the  foregoing  provision. 

The  Official  Trustees  of  CMritable  Funds  may  he  empowered  to  call  for  Transfers 

to  them  of  Stock,  etc. 

12.  Any  court  or  judge  having  jurisdiction  to  order  the  transfer  of  stock 
in  the  public  funds,  or  stock  or  shares  of  any  public  company,  to  the  official 
trustees  of  charitable  funds,  shall  have  power  also  to  authorise  such  trustees  to 
call  for  a  transfer  of  and  to  transfer  such  stock  or  shares,  and  may  also  order 
the  payment  to  the  same  trustees  of  any  principal  moneys  of  any  charity  under 
the  same  circumstances  in  which  the  transfer  of  stock  to  them  may  now  be 
ordered.^ 

J  See  Charitable  Trusts  Act,  1853,  §51,  and  Charitable  Trusts  Act,  1860,  §§2,  12. 

Notices  to  he  given  of  certain  Orders  of  the  Board. 

13.  No  order  for  apportioning  the  benefits  of  any  charity  shall  be  made  by 
the  board  until  after  such  public  notices  shall  have  been  given  of  the  proposal 
to  make  the  same  as  the  board  may  consider  expedient  for  insuring  publicity  in 
each  parish  or  district  in  which  the  charity  is  or  ought  to  be  applied,  or 
among  all  persons  interested  therein,  nor  until  after  the  expiration  of  one 
month  from  the  pu]>lication  of  such  notice ;  and  every  such  notice  shall  contain 
(so  far  as  conveniently  may  be)  sufficient  particulars  of  the  proposed  order  to 
show  the  objects  thereof,  and  shall  prescribe  a  time  within  which  any  objections 
thereto  may  be  stated  or  transmitted  to  the  board. 

Proceedings  upon  the  Receipt  of  Objections  o?'  Suggestions. 

14.  All  objections  which  may  be  made  to  any  proposed  order  shall  be 
considered  by  the  board,  who  may  suspend  the  making  thereof  for  further 
inquiry,  or  may  modify  the  same,  as  may  be  found  expedient ;  and  a  copy  of 
every  such  order  when  made  shall,  in  the  case  of  any  local  charity,  be  deposited 
for  the  space  of  one  month  in  some  convenient  place  within  the  parish  or  one 
of  the  parishes  or  the  district  in  which  the  charity  is  applicable,  and  also  be 
open  to  inspection  at  the  office  of  the  commissioners,  and  such  publicity  shall 
be  given  thereto  among  all  persons  interested  in  the  charity  as  the  Board  shall 
consider  expedient ;  or  if  the  charity  be  not  local,  then  a  coi>y  of  such  order 
shall  be  open  to  inspection  at  the  office  of  the  commissioners,  and  })ublic  notice 
thereof  shall  be  given  in  such  manner  as  to  the  board  shall  seem  fit,  and  in 
cases  where  there  is  a  special  visitor,  notice  shall  be  given  to  him. 

The  Official  Trustee  of  Charity  Lands  constituted. 

15.  The  secretary  for  the  time  being  of  the  board  shall  be  a  corporation 
sole  by  the  name  of  '  The  Official  Trustee  of  Charity  Lands,'  ^  for  taking  and 
holding  charity  lands,  and  by  that  name  (instead  of  the  name  '  Treasurer  of 
'  Public  Charities')  shall  have  perpetual  succession;  and  all  land,  or  estates  or 
interests  in  land,  now  vested  in  the  '  Treasurer  of  Public  Charities '  by  that 
name  .shall  become,  upon  the  passing  of  this  Act,  and  by  virtue  thereof,  vested 
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in  like  manner  and  upon  the  same  trusts  in  '  The  Official  Trustee  of  Charity 
'  Lands,'  and  all  provisions  of  the  principal  Act  which  have  reference  to  the 
treasurer  of  public  charities  shall  operate  as  if  the  name  of  the  '  Official  Trustee 
'  of  Charity  Lands '  had  been  used  therein  instead  of  the  name  of  *  Treasurer 
'  of  Public  Charities.'  2 

*  By  the  Board  of  Education  (Powers)  Order  in  Council,  1902,  the  powers  of  appoint- 
ing the  official  trustees  of  charitable  funds  and  of  making  orders  for  vesting  or 
transferring  lands  or  funds  in,  to,  or  from  the  official  trustee  of  charity  lands,  or 
the  official  trustees  of  charitable  funds  are  expressly  excepted  from  the  transfer  of 
powers  to  the  Board  of  Education,  and  the  said  official  trustees  are  excepted  from  the 
officers  whose  powers  in  relation  to  solely  educational  endowments  are  transferred. 
See  p.  508.  In  respect  of  solely  educational  endowments  all  the  preliminary  proceed- 
ings leading  up  to  the  sale  or  vesting  of  lands  or  funds  can  be  carried  through  by  the 
Board  of  Education,  but  the  actual  order  for  vesting  or  transferring  is  made  by  the 
Charity  Commissioners. 

-  See  also  as  to  the  official  trustee  of  charity  lands,  Charitable  Trusts  Act,  1853, 
§§47  to  50;  §§16  and  37  below;  Charitable  Trusts  Act,  1860,  §2;  Charitable  Trusts 
Act,  1869,  §12;  Charitable  Trusts  Act,  1887,  §5. 

Power  to  Acting  Trustees  to  grant  Leases. 

16.  The  acting  trustees  of  every  charity,  or  the  majority  of  them,  provided 
that  such  majority  do  not  consist  of  less  than  three  persons,  shall  have  at  law 
and  in  equity  power  to  grant  all  such  leases  or  tenancies  of  land  belonging 
thereto,  and  vested  in  the  official  trustee  of  charity  lands,  as  they  would  have 
power  to  grant  in  the  due  administration  of  the  charity  if  the  same  land  were 
legally  vested  in  themselves ;  and  all  covenants,  conditions,  and  remedies  con- 
tained in  or  incident  to  any  lease  or  tenancy  so  granted  shall  be  enforceable  by 
and  against  the  trustees  or  persons  acting  in  the  administration  of  the  charity 
for  the  time  being,  and  their  alienees  or  assigns,  in  like  manner  as  if  such  lands 
had  been  legally  vested  in  the  trustees  granting  such  lease  or  tenancy  at  the 
time  of  the  execution  thereof,  and  had  legally  remained  in  or  had  devolved  to 
such  trustees  or  administrators  for  the  time  being,  their  alienees  or  assigns, 
subject  to  the  same  lease  or  tenancy.  ^ 

1  See  Charitable  Trusts  Act,  1853,  §50  ;  and  Charitable  Trusts  Act,  1869,  §12. 

Appointments  of  Official  Trustees  of  Charitable  Funds  regulated. 

17.  Tlie  Lord  Chancellor  may  from  time  to  time  hy  ^vriting  wider  his  hand 
appoint  any  persons  to  be,  jointly  ivith  the  secretary  for  the  time  being  of  the 
said  board,  the  official  trustees  of  charitable  funds,  and  remove  any  such  trxistees, 
and  every  such  appointment  or  removal  shall  be  published  in  the  London  Gazette} 

*  Repealed  by  §6  and  other  provisions  substituted  by  §4  of  Charitable  Trusts  Act, 
1887  (p.  626). 

Sicch  Trustees  to  have  perpetucd  Succession  and  may  hold  Fui^ds  in  that  Name. 

18.  The  present  official  trustees  of  charitable  funds,  and  their  successors, 
to  be  so  appointed,  shall  have  perpetual  siaccession  by  the  name  of  '  The  Official 
'  Trustees  of  Charitable  Funds,'  and  may  hold  by  that  name  stock  in  the  public 
funds,  and  stock  and  shares  of  any  public  company,  securities  and  moneys, 
which  shall  respectively  devolve  to  their  successors,  the  official  trustees  of 
charitable  funds  for  the  time  being,  without  transfer  or  assignment. 
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Funds  to  vest  in  the  Official  Trustees  for  the  Time  being. 

19.  All  stock  in  the  public  funds  vested  in  the  joint  names  of  Henry  Morgan 
Vane,  Thomas  Hare,  and  Walker  Shirrow,  Esqtiires,  the  present  official  trustees 
of  charitable  funds,  shall  upon  the  passing  of  this  Act  be  transferred  by  the 
Governor  and  Company  of  the  Bank  of  England  from  their  names  to  the  account 
of  the  official  trustees  of  charitable  funds} 

1  Repealed  by  Stat.  Law  Rev.  Act,  1875. 

The  Official  Trustees  to  keep  Banking  Account. 

20.  The  official  trustees  of  charitable  funds  shall,  for  the  purposes  of  their 
trust,  keep  a  banking  account  in  their  official  name  in  the  books  of  the  Governor 
and  Company  of  the  Bank  of  England,  and  the  Secretary  of  the  board  shall 
keep  separate  accounts  of  the  moneys  held  upon  such  account,  and  belonging  to 
each  separate  charity} 

^  Repealed  by  §6  and  other  provisions  substituted  by  §4  of  Charitable  Trusts  Act, 
1887  (p.  626). 

Mode  of  Draiving  on  the  Banking  Account. 

21.  All  orders  for  payment  of  any  money  held  upon  such  banking  account 
shall  be  signed  by  one  at  least  of  the  official  trustees  of  charitable  funds,  not 
being  the  secretary  of  the  board,  and  also  by  the  secretary,  and  shall  be  counter- 
signed by  one  of  the  commissioners,  or  shall  be  otherwise  signed  or  authenticated 
in  such  manner  as  the  Lord  Chancellor  shall  from  time  to  time  by  order  under 
his  hand  direct ;  and  such  orders  shall  be  a  sufficient  authority  to  the  bank 
paying  the  same  for  all  such  payments.^ 

^  See  now  Charitable  Trusts  Act,  1887,  §4.  By  Clause  4  of  the  Treasury  Regula- 
tions made  under  that  section,  it  is  provided  that  all  directions  for  the  purchase,  sale, 
or  transfer  of  securities,  and  all  orders  to  the  Bank  of  England  for  the  payment  of 
money  out  of  the  account  of  the  otlicial  trustees  shall  be  signed  by  the  accountant,  or 
assistant  accountant,  and  by  one  of  the  official  trustees,  and  by  one  of  the  Charity 
Commissioners. 

'Trustees  may  Transfer  Stock  to  Official  Trustees. 

22.  Any  trustee  or  other  person  may,  on  obtaining  an  order  of  the  board 
for  the  purpose,  transfer  any  stock  or  pay  any  money  to  the  official  trustees  of 
charitable  funds  in  trust  for  any  charity. 

As  to  Disposal  of  Principal  Moneys  p)aid  to  them. 

23.  All  principal  moneys  belonging  to  any  charity  directed  to  be  paid  to 
the  official  trustees  of  charitable  funds  ^  shall  be  paid  to  their  account  at  the 
bank,  and,  subject  to  any  order  of  the  court  or  judge  or  of  the  board  by  which 
respectively  the  payment  shall  have  been  authorised,  shall  be  forthwith  invested 
in  the  public  funds  in  the  names  of  the  official  trustees  of  charitable  funds,  for 
the  benefit  of  the  charity  to  which  they  shall  belong. 

»  See  §§12  and  22,  and  Charitable  Trusts  Act,  1860,  §2. 

All  Dividends  and  Interest  due  to  the  Official  Trustees  of  Charitable  Funds  to  be 
placed  to  their  Banking  Account. 

24.  The  dividends  arising  from  all  stock  in  the  public  funds  standing  in 
the  name  of  the  official  trustees  of  charitable  funds  shall  from  time  to  time  be 
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received  by  the  Goveinor  and  Company  of  the  Bank  of  England,  under  the 
authority  of  this  Act,  for  the  credit  of  the  said  official  trustees,  and  shall  be 
placed  to  their  banking  account  accordingly ;  and  all  dividends  and  interest 
arising  from  any  other  stock,  shares,  or  securities  standing  in  the  name  of  or 
held  by  the  official  trustees  of  charitable  funds  shall  be  jjaid  only  to  the 
governor  and  company  of  the  Bank  of  England  for  the  account  of  the  same 
trustees ;  ^  and  the  said  trustees  shall  from  time  to  tivie  execute  to  the  said 
Governor  and  Company  all  such  powers  as  shall  he  found  necessary  for  enabling 
them  to  receive  and  give  effectual  discharges  for  the  last-7nentioned  dividends  and 
interests 

1  See  Charitable  Trusts  Act,  1887,  §4.  By  clause  3  of  the  Treasury  Regulations 
made  thereunder  all  moneys  to  be  held  in  trust  by  and  all  dividends  and  interest  on 
securities  standing  in  the  name  of  the  official  trustees  are  to  be  paid  to  the  cash 
account  of  the  official  trustees  at  the  Bank  of  England,  and  all  securities  to  be  held  in 
trust  by  the  official  trustees,  including  such  as  may  be  purchased  by  way  of  invest- 
ment of  money  standing  to  their  account,  are  to  be  transferred  to  or  inscribed  in  the 
name  of  the  official  trustees  in  the  books  of  the  Bank  of  England  or  other  company  or 
corporation  in  whose  books  such  securities  are  registered. 

-  Repealed  by  Charitable  Trusts  Act,  1887,  §6. 

For  the  Regulation  of  Transfers  and  Payments  to  or  by  the  Official  Trudees. 

25.  No  transfer  of  any  stock,  shares,  or  securities  shall  be  made  to  the 
official  trustees  of  charitable  funds,  nor  shall  any  money,  other  than  the 
dividends  or  interest  of  any  such  stock,  shares,  or  securities  as  aforesaid,  be 
paid  to  their  account,  except  in  pursuance  of  an  order  of  the  Court  of  Chancery, 
or  of  some  judge  thereof,  or  of  a  district  court  of  bankrujjtcy  or  county  court,  or  of 
the  Board  ;  and  no  transfer  of  'any  such  stock,  shares,  or  securities  shall  be  made 
by  the  official  trustees,  except  under  the  order  of  such  court  or  judge,  or  under 
the  order  of  the  board  signed  by  two  commissioners,  or  authenticated  in  such 
manner  as  the  Lord  Chancellor  from  time  to  time  by  any  order  under  his  hand 
direct ;  ^  and  no  transfer  to  or  by  the  official  trustees  shall  be  permitted  by  tJie 
governor  and  company  o/the  Bank  of  ~  England,  or  any  other  company  contrary 
to  this  provision. 

^  See  now  Charitable  Trusts  Act,  1887,  §4,  and  clauses  3  and  4  of  Treasury  Regula- 
tions made  thereunder  referred  to  in  the  notes  to  §§21  and  24  above.  Clause  9  of  those 
regulations  provided  that  no  direction  for  transfer  of  securities  should  be  given  except 
pursuant  to  an  order  of  the  Commissioners  authenticated  as  provided  by  §4  of  this 
Act. 

Copies  of  Orders  affecting  the  Account  of  the  Official  Trustees  to  he  sent  to  the 

Board. 

26.  Copies  of  all  orders  made  by  any  court  or  judge  for  any  .transfer, 
deposit,  or  payment  of  stock,  shares,  securities,  or  moneys  to  or  by  the  official 
trustees  of  charitable  funds  shall  be  forthwith  transmitted  to  the  board  by  the 
parties  obtaining  such  orders. 

Indemnity  to  the  Bank  and  Others. 

27.  Every  order  made  under  the  principal  Act^  or  this  Act,-  requiring  or 
authorising  the  transfer,  payment,  or  deposit  of  any  stock,  shares,  securities,  or 
moneys  to  or  with  the  trtistees  of  any  charity  or  the  official  trustees  of  charitable 
funds,  or  conferring  a  right  to  call  for  or  to  make  such  transfer,  shall  be  a 
complete  indemnity  to  the  Governor  and   Company  of  the  Bank  of  England 

2  Q 
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and  all  companies  and  persons  for  any  act  done  pursuant  to  such  order ;  and 
the  said  governor  and  company  and  other  companies  and  persons  shall  be 
required  to  give  effect  or  to  conform  to  every  such  order,  and  it  shall  not  be 
necessary  for  them  to  inquire  concerning  the  propriety  of  such  order,  or  the 
jurisdiction  of  the  court  or  judge  or  the  board  to  make  the  same.' 

1  Section  51.  "  Sections  12,  22,  37. 

=*  ^ee  also  Charitable  Trusts  Act,  1860,  §23,  and  Charitable  Trusts  Act,  1887,  §4. 

Dividends  on  Stock  in  Name  of  Official  Fund  Trustees  to  be  carried  to  Account  free 

from  Income  Tax. 

28.  All  dividends  arising  from  any  stock  in  the  public  funds  standing  in 
the  name  of  the  otHcial  trustees  of  charitable  funds,  and  which  shall  be  certified 
by  the  board  to  the  Governor  and  Comftany  of  the  Bank  of  England  to  be 
exempt  from  the  property  or  income  tax,  shall  be  paid  or  carried  to  the  banking- 
account  of  the  official  trustees  without  any  deduction  of  such  tax  ;  and  all 
dividends  arising  from  any  stock  in  the  public  funds  standing  in  any  other 
names  or  name,  and  which  the  board  shall  certify  to  the  Governor  and  Company 
of  the  Bank  of  England  to  be  subject  only  to  charitable  trusts,  and  to  be 
exempt  from  such  tax,  shall  be  paid  without  any  deduction  thereof.^ 

1  By  the  Income  Tax  Act,  1842  (5  &  6  Vict.  c.  35),  §88,  Schedule  C,  the  stock  or 
dividends  of  any  trust  established  for  charitable  purposes  only,  or  which  are  applicable 
to  charitable  purposes  only  in  so  far  as  the  same  are  so  applied,  ai'e  entitled  to  exemption 
from  income  tax,  and  by  §105  this  exemption  is  extended  to  any  yearly  iiiterest  or 
other  annual  payment  chargeable  under  Schedule  D.  As  to  the  exemptions  of  charitable 
endowments  and  schools  from  income  tax  under  Schedule  A.,  see  note  to  §13  of  the 
Education  Act,  1902.  As  to  the  meaning  of  'charitable  purposes'  in  the  Income  Tax 
Acts,  see  Commissioners  for  Special  Purposes  v.  Pemsel  (1891,  A.  C.  531). 

Restrictions  of  Charges  and  Leases  of  Charity  Estates. 

29.  It  shall  not  be  lawful  for  the  trustees  or  persons  acting  in  the  adminis- 
tration of  any  charity  to  make  or  grant,  otherwise  than  with  the  express 
authority  of  Parliament,  under  any  Act  already  passed  or  which  may  hereafter 
be  passed,  or  of  a  court  or  judge  of  competent  jurisdiction,  or  according  to  a 
scheme  legally  established, ^  or  Avith  the  approval  of  the  Board,  any  sale,  mort- 
gage or  charge  of  the  charity  estate,  or  any  lease  thereof  in  reversion  after  more 
than  three  years  of  any  existing  term,  or  for  any  term  of  life,  or  in  consideration 
wholly  or  in  part  of  any  fine,  or  for  any  term  of  years  exceeding  twenty-one 
years.- 

1  The  words  '  scheme  legally  cstal)lished '  do  not  mean  tlic  original  trust  unless  that 
trust  was  founded  by  the  Crown  or  by  Act  of  Parliament:  in  tlie  ordinary  case  of  a 
charity  they  mean  a  scheme  either  sanctioned  by  the  Court  of  Chancery  or  by  those 
other  courts  which  under  the  Act  of  1853  could  sanction  schemes.  Where  trustees 
have  only  a  power  of  sale  under  a  deed  enrolled  tlie  section  amounts  to  an  absolute 
prohibition  of  the  exercise  of  the  power  without  the  approval  of  the  Board  (Mason's 
Orphanage  and  L.  and  N.-W.  Railway  Company,  1896,  1  Ch.  596). 

-  The  charitable  trustees  of  certain  rents  borrowed  .£3000  from  the  bank  where  they 
kept  the  trust  account  and  expended  it  for  the  benefit  of  the  charity.  Held  that  whether 
they  had  power  to  anticipate  the  rents  of  future  years  or  not,  they  were  precluded  by 
this  section  from  giving  any  charge  of  the  charity  estate  without  the  authority  of  an 
Act  of  Parliament,  or  a  scheme,  or  a  competent  court,  or  of  the  Commissioners  (Fell 
V.  Official  Trustee,  1898,  2  Ch.  44). 


THE  CHARITABLE  TRUSTS  AMENDMENT  ACT,  1855.      603 

A  lease  granted  by  the  trustees  of  a  charity  for  more  than  twenty-one  years  without 
the  approval  of  the  Commissioners  is  void  altogether  and  is  not  valid  for  twenty-one 
years,  nor  can  any  effect  be  given  to  a  covenant  for  quiet  enjoyment  contained  in  it 
(Bish.jp  of  Bangor  r.  Parry,  1891,  2.  Q.  B.  277). 

Si)iJdng  Fund  to  he  provided  for  paying  off  Mortgages  in  lieu  of  Provision  in 

Mortgage  Deeds. 

30.  So  much  of  section  twenty-one  of  the  principal  Act  as  requires  a 
compulsory  provision  to  be  inserted  in  every  mortgage  for  the  payment  of  the 
jirincipal  money  borroived  by  annual  instahnents,  and  for  the  redemption  and 
reconveyance  of  the  mortgaged  estates  iviUiin  the  period  of  not  more  than  thirty 
years,  is  hereby  r€2^ealed  ;  but  ^  the  hoard  authorising  any  mortgage  to  be  made 
of  any  charity  estate  shall  make  such  provisions,  by  the  same  or  any  other 
order  as  to  them  may  seem  necessary,  for  directing  the  trustees  or  persons 
administering  the  charity  to  discharge  the  })rincipal  debt  or  any  part  thereof  by 
such  yearly  or  other  instalments  within  thirty  years  from  the  date  of  the 
security  as  to  the  said  board  may  seem  fit,  or  to  form  an  accumulation  or 
sinking  fund  out  of  the  income  of  the  charity  for  discharging  the  principal 
debt  or  any  portion  thereof  within  the  same  period,  and  shall  give  directions  as 
to  the  investment  and  accumulation  of  such  fund,  and  the  trustees  for  the  time 
being,  or  persons  administering  the  charity  shall  carry  such  order  into  eflfect. 

^  Repealed  by  Stat.  Law  Rev.  Act,  1875. 

Extension  of  Power  of  Board  as  to  Compromise  of  Claims. 

31.  The  twenty-third  section  of  the  principal  Act  shall  extend  to  authorise 
a  compromise  or  adjustment  of  any  claim,  demand,  or  cause  of  suit  against  any 
charity,  or  the  trustees  or  administrators  thereof,  and  the  order  of  the  board  in 
relation  thereto  shall  have  the  like  effect  as  in  the  case  of  any  compromise  or 
adjustment  for  which  provision  is  made  by  the  said  section.^ 

^  See  the  note  to  the  section  referred  to  (p.  575). 

Board  may  authorise  Paytncnt  for  Equality  of  Exchange  or  Partition. 

32.  The  board  may  authorise  the  application  of  any  funds  belonging  to 
any  charity  in  payments  for  equality  of  exchange  ^  or  partition, i  or  in  payment 
of  any  expenses  incident  thereto,  or  may  authorise  the  trustees  to  raise  any 
money  for  such  purposes  by  mortgage  of  any  land  acc|uired  on  such  exchange 
or  partition,  or  belonging  to  the  charity. 

'  Neither  this  Act,  nor  the  Act  of  1853,  contains  any  section  empowering  the  Com- 
missioners to  authorise  partitions.  The  Lord  Chancellor  in  introducing  the  Bill  of 
1855  said  that  tlie  Act  of  1853  was  deficient  in  reference  to  enabling  parties  to  make 
exchanges  or  partitions  and  that  this  defect  was  remedied  (Hansard  3rd  series  137: 
1467),  but  the  clauses  to  which  he  referred  were  struck  out  in  Committee.  As  regards 
Exchanges,  see  Charitable  Trusts  Acts,  1853,  §24. 

Power  to  ascertain  Lands  charged  tvith  Bents  to  Charities. 

33.  ^Vllere  there  shall  be  uncertainty  as  to  the  specific  part  of  any  lands 
out  (if  which  any  rent,  annuity,  or  other  periodical  payment,  not  exceeding  the 
yearly  sum  of  ten  pounds,  charged  upon  some  part  of  the  same  lands,  for  the 
benefit  of  a  charit}-,  shall  be  payable,  it  shall  be  laAvful  for  the  board,  njion  the 
application  of  the  trustees  or  persons  acting  in  the  administration  of  the  charity, 
and   with   the   consent   of   the   persons  interested,  according   to   the  aforesaid 
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definition  ^  of  '  persons  interested,'  in  the  same  lands,  to  determine  by  their 
order  the  land  charged  with  such  rent,  annuity,  or  other  periodical  payment, 
which  shall  thenceforth  stand  charged  with  such  rent,  annuity,  or  periodical 
payment  accordingly,  to  the  exoneration  of  the  residue  of  such  lands  there- 
from.- 

^  The  Act  contains  no  such  'aforesaid  definition.'  The  definition  referred  to  was 
struck  out  in  Committee  of  the  House  of  Commons. 

'  See  also  Charitable  Trusts  Act,  1853,  §§23  and  25. 

Expenses  of  Exchanges  and  Parfitions,  and  defermining  Application  of  Charges. 

34.  The  expenses  incident  to  the  application  for  and  procuring  of  any 
such  order  of  exchange  or  partition,  or  order  determining  the  land  charged 
with  any  rent,  annuity,  or  periodical  payment,  shall  be  paid  by  the  trustees  or 
administrators  of  the  charity,  or  by  the  other  parties  to  such  transactions, 
or  by  both,  as  the  board  may  direct. 

Incorporated  Charities  and  Trustees  for  Charities  may  reinvest  in  Land. 

35.  Any  incorporated  charity,  or  the  trustees  of  any  charity,  whether 
incorporated  or  not,  may,  with  the  consent  of  the  board,  invest  money  arising 
from  any  sale  of  land  belonging  to  the  charity,  or  received  by  way  of  equality  of 
exchange  or  partition,  in  the  purchase  of  land,  and  may  hold  such  land,  or  any 
land  acquired  by  way  of  exchange  or  partition,  for  the  benefit  of  such  charity, 
without  any  licence  in  Mortmain. 

Order  of  Board  for  Investments  to  he  carried  into  effect,  and  Cost  to  he  raised. 

36.  All  orders  of  the  board  for  the  investment  of  money  coming  to  any 
charity  or  the  trustees  thereof  on  any  sale,  exchange,  or  partition  shall  be 
carried  into  effect  by  the  trustees  or  persons  administering  the  charity ;  and  all 
moneys  which  the  board  shall  order  to  be  provided  out  of  any  income  or 
property  of  a  charity  for  the  payment  of  the  costs  of  any  such  transaction  shall 
be  provided  or  raised  by  the  trustees  or  administrators  of  the  charity,  and 
applied  accordingly.  ^ 

^  Set  Charitable  Trusts  Act,  1869,  §9. 

Board  may  direct  Official  Trustees  to  convey  Lands,  etc. 

37.  It  shall  be  lawful  for  the  board  to  authorise  or  order  and  direct  the 
official  trustee  of  charity  lands  and  the  official  trustees  of  charitable  funds 
respectively  to  convey  lands,  and  to  assign,  transfer,  and  pay  over  stocks, 
funds,  moneys,  and  securities,  as  the  board  shall  think  expedient.  ^ 

'  See  also  Charitable  Trusts  Act,  1887,  §4,  and  notes  to  §§21,  24  and  25  supra. 

Leases,  etc.,  to  be  valid,  notwithstanding  disabling  Acts. 

38.  All  leases,!  sales,  exchanges,  partitions,  and  transactions  authorised  by 
the  board  under  the  principal  Act  or  this  Act  shall  be  valid  and  effectual, 
notwithstanding  the  Act  of  the  thirteenth  year  of  the  reign  of  Queen  Elizabeth, 
chapter  ten,  the  Acts  of  the  fourteenth  year  of  the  same  Queen,  chapters 
eleven  and  fourteen,  the  Acts  of  the  eighteenth  year  of  the  same  Queen, 
chapters  six  and  eleven,  the  Act  of  the  thirty-ninth  year  of  the  same  Queen, 
chapter  five,  and  the  Act  of  the  twenty-first  year  of  the  reign  of  King  James 
the  first,  chapter  one,  or  any  disabling  Act  applicable  to  the  charity  the  estates 
whereof  shall  be  the  subject  of  any  such  transaction.- 
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1  See  Charitable  Trusts  Act,  1853,  §§21  and  24. 

'  Broadly  speaking,  the  effect  of  these  Acts  was  to  restrain  trustees  of  ecclesiastical 
and  eleemos3'nary  corporations  from  making  leases  except  in  the  form  and  within  the 
limits  prescribed.  Where  a  lease  exceeds  the  limits  prescribed  and  is  on  that  ground 
made  void  by  the  Statute  (13  Eliz.  c.  10),  it  is  not  oiAy  voidable  at  the  option  of  the 
trustees,  but  is  absolutely  void  «6  initio  (Magdalen  Hospital  v.  Knotts,  4  App.  C.  324). 

Board  may  approve  Schemes  for  letting  Charitable  Property. 

39.  It  shall  be  lawful  for  the  board  to  prepare,  and  under  their  seal  to 
approve  of,  any  scheme  for  the  letting  of  the  property  or  any  part  of  the 
property  of  any  charity ;  and  all  leases  granted  by  any  trustees  or  persons 
acting  in  the  management  of  any  charity,  pursuant  to  or  in  conformity  with 
such  scheme,  shall  be  valid.  ^ 

1  See  also  Charitable  Trusts  Act,  1853,  §21. 

Poiver  to  refer  Bills  of  Costs  in  Charity  Matters  to  Taxation. 

40.  The  board  may  order  the  bill  of  costs  or  charges  claimed  by  any 
attorney  or  solicitor  on  account  of  business  conducted  or  transacted  by  him  on 
behalf  of  any  charity,  or  the  trustees  thereof,  to  be  examined  and  taxed  by 
the  taxing  masters  of  the  Court  of  Chancery,  or  by  the  proper  taxing  officers 
of  any  of  the  superior  courts  at  Westminster,  who  shall  proceed  to  examine 
and  tax  the  same  bill  accordingly ;  and  if  the  same  shall  be  reduced  upon  such 
taxation  by  the  amount  of  one-sixth  part  or  more  of  the  amount  thereof,  the 
costs  of  the  taxation  shall  be  paid  by  such  attorney  or  solicitor,  but  otherwise 
out  of  the  funds  of  the  charity  by  the  trustees  thereof ;  and  the  board  may, 
after  being  satisfied  as  to  any  bill  that  it  contains  exorbitant  charges,  order 
any  such  bill  to  be  so  taxed,  notwithstanding  that  the  same  may  have  been 
paid  by  the  trustees  of  the  charity  at  any  period  not  more  than  six  calendar 
months  previously  to  such  order ;  and  any  amount  taxed  oft"  any  such  paid 
bill  shall  be  a  debt  due  from  the  attorney  or  solicitor  to  the  trustees  of 
the  charity,  and  shall  be  forthwith  paid  by  him  to  such  trustees  accordingly. 

Consfrurtion  o/§27  of  IQ  d- 17  Fid.  c.  137. 

41.  Section  twenty-seven  of  'The  Charitable  Trusts  Act,  1853,'  shall  be 
construed  and  operate  as  if  the  words  '  and  the  trustees  of  the  charity  shall 
'  be  legally  authorised  to  purchase  and  hold  such  land '  had  been  omitted 
therefrom  ;  and  incorporated  trustees  of  any  charity  shall  be  competent  to 
purchase  and  hold  lands  for  the  purposes  mentioned  in  the  same  section  without 
licence  in  Mortmain. 

Deeds,  etc.,  relating  to  Charities  may  be  enrolled  at  the  Office,  and  Copies  to 

be  Evidence. 

42.  Any  deed,  will,  or  document  relating  to  any  charity  may  be  enrolled 
by  the  board  in  books  to  be  provided  and  kept  by  them  for  that  purpose 
at  their  office,  and  a  copy  of  any  such  deed,  will,  or  document  made  from  such 
books,  and  certified  under  the  hand  of  the  secretary  or  one  of  the  Com- 
missioners, shall  be  received  as  evidence  of  the  contents  of  the  same  deed,  will, 
or  document.  ^ 

>  See  also  Charitable  Trusts  Act,  1853,  §53,  and  Charitable  Truata  Act,  1887,  §3. 
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Construction  <j/'§§55  and  59  0/  16  d-  17  Vict.  c.  137. 

43.  The  fifty-fifth  and  fifty-ninth  sections  of  the  principal  Act  shall  be 
construed  and  operate  as  if  the  words  '  the  office  of  the  board '  had  been 
inserted  therein  in  the  place  of  the  words  '  the  office  in  London  of  the  registrar 
'  of  County  Courts  judgments.' 

Amendment  o/§61  0/  16  rf'  17  Fict.  c.  137,  and  other  Provisions  made  as  to 
the  Annual  Returns  of  Accounts  hy  Trustees  of  Charities. 

44.  Section  sixty-one  of  '  The  Charitable  Trusts  Act,  1853,'  except  so  much 
thereof  as  enacta  that  the  trustees  or  persons  acting  in  the  administration  of  every 
charity  shall,  in  books  to  be  kept  by  them  for  that  piurpose,  regularly  enter  or 
cause  to  be  entered  full  and  trice  accoimts  of  all  money  received  and  paid 
respectively  on  account  of  such  charity,  shall  be  repealed  as  to  all  accounts  which 
such  trustee  or  administy-ators  shall  not  have  been  bound  to  render  before  the 
passing  of  this  Act ;  and  ^  the  trustees  or  administrators  of  every  charity  shall, 
on  or  before  the  twenty-fifth  day  of  March  one  thousand  eight  hundred  and 
fifty-six,  prepare  and  make  out  and  transmit  to  the  board  an  account  of  the 
endowments  then  belonging  to  the  charity,  showing  in  the  case  of  realty  not  in 
hand  the  manner  in  Avhich  the  same  is  let  or  occupied,  and  in  the  case  of 
personalty  the  existing  investment  or  employment  thereof,  and  in  what  names 
such  investments  are  made ;  and  such  trustees  or  administrators  shall  also  on 
or  liefore  the  twenty-fifth  day  of  March  next  after  the  acquisition  of  any 
endowment  not  included  in  the  foregoing  account  prepare  and  make  out,  in 
like  manner,  and  transmit  to  the  board,  a  similar  account  of  such  last-mentioned 
endowment,  and  in  case  of  any  alienation,  or  charge,  or  transfer  of  any  real  or 
personal  estate  of  the  charity,  shall  on  or  l)efore  the  twenty-fifth  day  of  March 
then  next  following  transmit  to  the  board  an  account  of  such  alienation,  charge, 
or  transfer,  and  such  trustees  or  administrators  shall  also,  on  or  before  the 
twenty-fifth  day  of  March  in  every  year,  or  such  other  day  as  may  be  fixed  for 
that  purpose  by  the  board,  or  as  may  have  been  already  fixed  for  rendering  the 
accounts  thereof  required  by  the  principal  Act,  prepare  and  make  out  the 
following  accounts  in  relation  thereto ;  (that  is  to  say), 

(1.)  An  account  of  the  gross  income  arising  from  the  endowment,  or  which 
ought  to  have  arisen  therefrom,  during  the  year  ending  on  the 
thirty-first  day  of  December  then  last,  or  on  such  other  day  as  may 
have  been  appointed  for  this  purpose  by  the  board  : 
(2.)  An  account  of  all  balances  in  hand  at  the  commencement  of  the  year, 
and  of  all  moneys  received  during  the  same  year,  on  account  of  the 
charity : 
(3.)  An  account  for  the  same  period  of  all  payments  : 

(4.)  An  account  of  all  moneys  owing  to  or  from  the  charity,  so  far  as 
conveniently  may  be  : 
which  accounts  shall  be  certified  under  the  hand  of  one  or  more  of  the  said 
trustees  or  administrators,  and  shall  be  audited  by  the  auditor  of  the  charity, 
if  any  ;  and  the  said  trustees  or  administrators  shall,  within  fourteen  days 
after  the  day  appointed  for  making  out  such  accounts,  deliver  or  transmit  a 
copy  thereof  to  the  connnissioners  -  at  their  office  in  London,  and  in  the  case 
of  parocliial  charities  shall  deliver  another  copy  thereof  to  the  churchwarden  or 
churchwardens  of  the  parish  or  parishes  with  which  the  objects  of  such  charities 
are  identified,  who  shall  present  the  same  at  the  next  general  meeting  of  the 
vestry  of  such  parishes,  and  insert  a  copy  thereof  in  the  minutes  of  the  vestry 
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l>ook  ;  and  every  such  copy  shall  be  open  to  the  inspection  of  all  persons  at  all 
seasonable  hours,  subject  to  such  regulations  as  to  the  said  board  may  seem 
fit ;  and  any  person  may  require  a  copy  of  every  such  account  or  of  any  part 
thereof,  on  paying  therefor  after  the  rate  of  twopence  for  every  seventy-two 
words  or  figures.^ 

*  Repealed  by  Stat.  Law  Rev.  Act,  1875. 

-  When  the  accounts  relate  to  solely  educational  endowments  they  should  now  be 
sent  to  the  Board  of  Education.     See  note  to  §G,  supra. 

^  As  to  the  accounts  of  Parochial  Charities,  xee  Local  Gov.  Act,  1894,  §14  (6),  p.  677. 

Board  may  make  Orders  as  to  Delivery  and  Publication  of  Account  hy 
Trustees,  etc. 

45.  The  board  may  from  time  to  time  make  such  orders  as  they  may  think 
fit  in  relation  to  the  delivery  or  transmission  of  the  said  accounts,  and  the  forms 
of  such  accounts,  and  such  orders  shall  be  executed  by  all  trustees  and  persons 
from  whom  the  accounts  to  which  they  may  relate  are  required. 

Application  o/§64  o/  16  and  17  Firt.  c.  137. 

46.  The  sixty-fourth  section  of  the  principal  act  shall  apply  as  well  to 
members  of  any  charity  wdthin  the  operation  of  that  Act  as  to  members  of  any 
charity  exempted  from  the  operation  thereof. 

Ads  not  to  apply  to  Roman  Catholic  Charities  until  \st  Sept.  1856. 

47.  Keither  this  Act  nor  the  principal  Act  shall,  until  the  first  day  of 
September  one  thousatid  eight  hundred  and  fifty -si.c,  extend  or  he  in  any  manner 
apjplled  to  charities  or  institutions  the  funds  or  income  of  which  are  applicable 
exclusively  for  the  benefit  of  perso7is  of  the  Roraan  Catholic  jyersuasion,  and 
which  are  under  the  superintendence  and  control  of  persons  of  that  persuasion,^ 
nor  shall  anything  in  this  Act  extend  to  any  of  the  cases  which  by  the  sixty- 
second  section  of  the  principal  Act  are  excepted  from  the  operation  thereof. 

'  Repealed  by  Stat.  Law  Rev.  Act,  1875. 

As  to  the  Term  '  Charity.' 

48.  In  the  construction  of  the  principal  Act  and  this  Act  the  word 
'  charity '  ^  shall  include  every  institution  in  England  or  Wales  endowed  for 
charitable  purposes,  but  shall  not  include  any  charity  or  institution  expressly 
exempted  from  the  operation  of  the  Act  of  1853,  and  words  applying  to 
any  person  or  individual  shall  apply  also  to  a  corporation,  whether  sole  or 
aggregate. 

1  See  Charitable  Trusts  Act,  1853,  §62. 

Act  not  to  extend  to  Eton  or  Wincliester. 

49.  Nothing  in  this  Act  or  in  the  principal  Act  contained  shall  extend  to 
the  colleges  of  Eton  or  Winchester,  or  either  of  them. 

Short  Title. 

'  50.  This  Act  may  be  cited  as  '  The  Charitable  Trusts  Amendment  Act, 
'  1855.' 
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23  &  24  Victoria,  Chap.  134. 


An  Act  to  amend  the  Law  regarding  Roman  Catholic 
Charities.  [28th  August  I860.] 

Whereas  it  is  expedient  that  the  laws  concerning  charities  relating  to  or  con- 
nected with  the  Roman  Catholic  religion  in  England  or  Wales  should  he  amended 
in  tJie  'particxiJars  hereinafter  2^'orided  for:  Be  if  enacted  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  tlie  advice  and  consent  of  the  Lords  Spiritual  and 
Tempoi-al,  and  the  Commons,  in  this  present  Parliament  assembled,  and  by  the 
autliority  of  the  same,  as  follows :  ^ 

^  Repealed  by  Statute  Law  Revision  Act,  1892. 

Charities  for  lawful  Purposes  not  to  be  invalidated  by  the  Addition  of  unlawful 
Trust,  but  the  Property  may  be  apportioned,  and  the  whole  apptlied  to  lawful 
Purposes. 

1.  No  existing  or  future  gift  or  disposition  of  real  or  personal  estate  upon 
any  lawful  charitable  trust  for  the  exclusive  benefit  of  persons  professing  the 
Roman  Catholic  religion  shall  be  invalidated  by  reason  only  that  the  .same 
estate  has  been  or  shall  be  also  subjected  to  any  trust  or  provision  deemed  to 
be  superstitious,  or  otherwise  prohibited  by  the  laws  affecting  persons  profess- 
ing the  same  religion,  but  in  every  such  case  it  shall  be  lawful  for  the  High 
Court  of  Chancer}',  or  any  judge  thereof  sitting  at  Chambers,  in  exercise  of  the 
jurisdiction  created  by  the  Charitable  Trusts  Act,  1853,  upon  the  application 
of  Her  Majesty's  Attorney-General,  or  of  any  person  authorised  for  this  purpose 
by  the  certificate  of  the  board  of  Charity  Commissioners  for  England  and  Wales, 
or  for  the  said  board  upon  the  application  of  the  person  or  persons  acting  in 
the  administration  of  such  real  or  personal  estate,  or  of  a  majority  of  such 
persons,  to  apportion  the  same  estate,  or  the  annual  income  or  benefit  thereof, 
so  that  a  proportion  thereof,  to  be  fixed  by  such  court  or  judge,  or  by  the  said 
board,  as  the  case  may  require,  may  be  exclusively  subject  to  the  lawful 
charitable  trusts  declared  by  the  donor  or  settlor,  and  that  the  residue  thereof 
may  lieconie  subject  to  such  lawful  charitable  trusts  for  the  benefit  of  persons 
professing  the  Koman  Catholic  religion,  to  take  effect  in  lieu  of  such  super- 
stitious or  prohibited  trusts  as  the  said  court  or  judge,  or  the  said  board,  may 
consider  under  the  circumstances  to  be  most  just ;  and  also  tlfat  it  .shall  be 
lawful  for  the  court  or  judge,  or  board,  making  any  such  apportionment  by  the 
.same  or  any  other  order  or  orders  to  establish  any  scheme  for  giving  effect 
thereto,  and  to  appoint  trustees  for  the  administration  of  the  several  portions 
of  such  real  and  personal  estate,  according  to  the  trusts  established  of  the  same 


ROMAN  CATHOLIC  CHARITIES  ACT,  1860.  609 

proportions  respectively,  and  to  vest  the  estate  to  be  so  apportioned  in  the 
trustees  so  to  be  appointed. 

No  Proceedings  to  he  instituted  as  to  Dealings  with  Roman  Catholic  Charities 
prior  to  2  it  3  JF.  4.  c.  115. 

2.  No  proceedings  at  law  or  in  equity  shall  be  brought  or  instituted  on 
account  or  in  respect  of  any  dealings,  transactions,  matters,  or  things  with  or 
concerning  any  real  or  personal  estate  subject  to  any  use,  trust,  gift,  foundation, 
or  disposition  for  any  charity  relating  to  or  connected  with  the  Roman  Catholic 
religion  which  took  place  prior  to  the  passing  of  the  Act  of  the  second  and 
third  years  of  the  reign  of  King  William  the  Fourth,  chapter  one  hundred  and 
fifteen  :  Provided  that  nothing  herein  contained  shall  extend  to  sanction  or 
exempt  from  such  proceedings  as  aforesaid  the  fraudulent  misapplication  or 
conversion  of  any  such  real  or  personal  estate  to  any  private  use  or  purpose 
not  being  charitable. 

Certain  Deeds  for  Roman  Catholic  Charities  not  to  he  void  if  enrolled  within 
Tivelve  Months  from  passing  of  Act. 

3.  No  deed  or  other  assurance  for  any  charity  relating  to  or  connected 
with  the  Roman  Catholic  religion  made  subsequently  to  the  passing  of  the  Act 
passed  in  the  ninth  year  of  the  reign  of  King  George  the  Second,  intituled  an 
Act  to  restrain  the  Disposition  of  Lands  whereby  the  same  become  inalienable, 
and  before  the  passing  of  this  Act,  shall  be  void  or  voidable  by  reason  of  the 
same  not  having  been  made,  perfected,  or  enrolled  in  the  manner  directed  by 
the  first-named  Act,  or  otherwise,  under  the  provisions  of  the  said  Act,  if  such 
deed  or  assurance  has  been  or  shall  be,  within  twelve  months  after  the  passing 
of  this  Act,  enrolled  in  the  High  Court  of  Chancery  :  Provided  that  every  deed 
or  assurance  for  any  such  charity  as  aforesaid  coming  within  the  provisions  of 
the  Act  passed  in  the  ninth  year  of  the  reign  of  King  George  the  Fourth, 
intituled  an  Act  for  remedying  a  defect  in  the  titles  of  lands  purchased  for 
charitable  purposes,  shall  have  the  benefit  thereof  notwithstanding  anything 
herein  contained. 

Expense  of  Enrolment,  how  to  he  defrayed. 

4.  The  exjiense  of  the  enrolment  of  any  deed  tender  the  third  section  of  this 
Act  shall  be  defrayed  out  of  the  jn^operty  subject  to  the  charity  to  which  the  same 
may  relate} 

^  This  section  is  repealed  by  Stat.  Law  Rev.  Act,  1875. 

The  Trusts  of  Charities  in  the  Absence  of  Settlements  may  be  ascertained 
from  the  Usage. 

5.  Where  any  real  or  personal  estate,  subject  to  any  use,  trust,  gift, 
foundation,  or  disposition  for  any  charity  relating  to  or  connected  with  the 
Roman  Catholic  religion,  shall  have  been  applied  upon  any  charitable  trusts 
relating  to  or  connected  with  the  same  religion  during  any  continuous  period 
of  twenty  years,  but  the  original  trusts  of  such  property  shall  not  be  ascertained 
by  means  of  any  written  document,  the  consistent  usage  of  the  last  preceding 
twenty  years,  or  of  the  last  period  of  twenty  years  during  which  any  consistent 
usage  in  the  application  of  .such  property  shall  have  prevailed,  shall  be  deemed 
to  afford  conclusive  evidence  of  the  trusts  on  which  the  same  property  shall 
have  l)een  settled. 
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Thi'  Act  noi  to  prejudice  past  or  pending  Proceedings  or  adverse  Possession. 

6.  Nothing  in  this  Act  contained  shall  extend  to  give  effect  to  any  use, 
trust,  gift,  foundation,  or  disposition  heretofore  made  which  has  been  already 
avoided  in  any  proceeding  at  law  or  in  equity,  or  to  prejudice  any  suit  at  law 
or  in  equity  commenced  before  the  passing  of  this  Act,  or  to  effect  any  property 
held  or  enjoyed  beneficially  by  any  person  or  persons  at  the  time  of  the  passing 
of  this  Act  adversely  to  any  such  use,  trust,  gift,  foundation,  or  disposition. 

Nothing  in  this  Act  to  repeal  Provisions  of  10  G.  4.  c.  7. 

7.  Nothing  in  this  Act  contained  shall  be  taken  to  repeal  or  in  any  way 
alter  any  })rovisions  of  an  Act  passed  in  the  tenth  year  of  His  late  Majesty 
King  George  the  Fourth,  intituled  an  Act  for  the  relief  of  His  Majesty's  Roman 
Catholic  subjects,  resijecting  the  suppression  or  prohibition  of  the  religious 
orders  or  societies  of  the  Church  of  Rome  bound  by  monastic  or  religious  vows. 

Interpixtation  of '  Charity.' 

8.  In  the  construction  of  this  Act,  except  where  the  context  or  other  pro- 
visions of  this  Act  shall  require  a  different  construction,  the  expression  '  charity ' 
herein  contained  shall  be  construed  to  mean  and  include  the  same  matters  and 
things  as  the  like  ex})ression  means  and  includes  in  the  '  Charitable  Trusts  Act, 
'  1853.' 

Short  Title. 

9.  This  Act  may  for  all  pur^ioses  be  cited  as  '  The  Roman  Catholic  Charities 
'  Act.' 

Extent  of  Act. 

1 0.  This  Act  shall  be  confined  in  its  operation  to  England  and  Wales. 
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23  &  24  Victoria,  Chap.  136. 


An  Act  to  amend  the  Law  relating  to  the  Administration 
of  Endowed  Charities.  [28th  August  I860.] 

Whkueas  it  is  ex2)edient  to  2^rovide  increased  and  inex2)ensive  facilities  for  the 
administration  of  endoiced  charities :  Be  it  enacted  hy  the  Queens  most  Excellent 
Majesty,  hy  and  ivith  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  2^'>'ese7it  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follotvs  : 

The  Charitable  Trusts  Acfs  to  he  construed  with  this  Act. 

1.  'The  Charitable  Trusts  Act,  1853,'  and  'The  Charitable  Trusts  Amend- 
'  ment  Act,  1855,'  and  this  Act,  shall  be  construed  together  as  one  Act,  and  any 
provisions  of  the  said  former  Acts  inconsistent  with  this  Act  are  hereby 
repealed. 

Certain  administrative  Powers  to  he  exerdseahle  hy  the  Charity  Commissioners. 

2.  The  board  of  Charity  Commissioners  ^  for  England  and  Wales,  subject  to 
the  restrictions  and  rights  of  appeal  hereinafter  provided,  shall  have  power 
from  time  to  time,  upon  the  application  ^  of  any  person  or  persons  who,  under 
the  forty-third  section  of  'The  Charitable  Trusts  Act,  1853,'  might  be 
authorised  to  apply  to  any  judge  or  court  for  the  like  purposes,  to  make  such 
effectual  orders  as  may  now  be  made  ^  by  any  judge  of  the  Court  of  Chancery 
sitting  at  Chambers,  or  by  any  county  court  or  district  court  of  bankruptcy,  for 
the  appointment  •*  or  removal  of  trustees  of  any  charity,  or  for  the  removal  of 
any  schoolmaster  or  mistress  or  other  officer  thereof,  or  for  or  relating  to  the 
assurance,  transfer,  payment,  or  vesting  of  any  real  or  personal  estate  belonging 
thereto,  or  entitling  the  official  trustees  of  charitable  funds,  or  any  other 
trustees,  to  call  for  a  transfer  of  and  to  transfer  any  stock  belonging  to  such 
estate,  or  for  the  establishment  of  any  scheme  for  the  administration  of  any 
such  charity.^ 

^  The  powers  hereby  conferred  on  the  Charity  Commissioners  and  tlieir  oflBcers 
except  the  official  trustees  are  now  transferred  to  the  Board  of  Education  and  its 
officers  so  far  as  they  relate  to  solely  educational  endowments.  See  Board  of  Educa- 
tion Act,  1899,  and  Orders  in  Council,  pp.  498-509. 

"  Where  a  formal  application  for  a  scheme  has  once  been  made,  the  jurisdiction  of 
the  Commissioners  attaches  absolutely  to  the  Charity  and  cannot  be  stopped  or  put  an 
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end  to  by  a  withdrawal  of  the  application  before  the  scheme  has  been  completed  and 
sealed.     In  re  Poor  Lands  Charity  Bethnal  Green,  1891,  3  Ch.  400. 

'  See  Charitable  Trusts  Act,  1853,  §§28,  32,  43  to  51  ;  Charitable  Trusts  Amendment 
Act,  185.5,  §12,  and  §12  of  this  Act. 

^  In  regard  to  the  appointment  of  trustees  of  property  held  for  the  purposes  of 
maintaining  religious  worship  or  promoting  education  and  the  vesting  of  such  property 
additional  facilities  are  afiforded  by  the  Trustees  Appointment  Acts,  1850  to  1890.  By 
the  iirst  of  these  (known  as  Sir  Morton  Peto's  Act),  13  &  14  Vict.  c.  28,  §1,  it  is 
provided  that  wherever  real  property  has  been  acquired  by  any  congregation  or  society 
or  body  of  persons  associated  for  religious  purposes  or  for  the  promotion  of  education, 
as  {inter  alia)  a  school  house,  or  as  a  college,  academy,  or  seminary,  with  or  without 
grounds  for  air,  exercise,  or  recreation,  and  has  been  conveyed  in  favour  of  a  trustee  or 
trustees  to  be  from  time  to  time  appointed,  or  subject  to  any  trust  for  the  congregation, 
society,  or  body  of  persons,  or  of  the  individuals  composing  the  same,  such  conveyance 
shall  effectually  vest  the  property  not  only  in  the  parties  named  therein  but  also  in  their 
successors  for  the  time  being  chosen  as  provided  in  such  conveyance,  or  in  any  separate 
deed  declaring  the  trusts  thereof,  or  if  no  mode  of  appointment  be  prescribed  or  the 
power  of  appointment  be  lapsed,  then  in  such  manner  as  shall  be  agreed  upon  by  such 
congregation  or  society  or  body  of  persons.  By  the  Trustees  Appointment  Act,  1890 
(53  &  54  Vict.  c.  19),  the  Act  of  1850  is  to  include  any  land  acquired  by  trustees  in 
connection  with  any  society  or  body  of  persons  comprising  several  congregations  or 
sections  when  held  in  trust  for  {infer  alia) :  a  place  for  education  and  training  of 
students,  whetlier  for  the  ministry  or  for  any  other  purpose;  a  school  house  for  a  Sunday- 
scliool,  day-school,  or  other  school  ;  a  residence  for  a  schoolmaster  or  for  the  caretaker 
of  a  school  house  or  offices  or  other  buildings  for  or  in  connection  with  educational 
purposes ;  and  by  §7  of  the  later  Act  it  is  provided  that  a  memorandum  of  the 
appointment  of  a  trustee  duly  made  by  deed  in  the  form  and  manner  prescribed  in  the 
earlier  Act,  whicli  states  that  the  meeting  at  which  the  appointment  was  made  was 
duly  constituted,  shall  of  itself  be  evidence  that  the  appointment  was  duly  made. 

*  If  it  appears  to  trustees  that  the  main  purpose  of  their  trust  cannot  be  accom- 
plislied  witliout  departing  from  the  terms  of  the  trust,  tlieir  proper  course  is  to  come 
for  a  scheme  to  enable  them  to  depart  from  the  terms  so  far  as  is  necessary  for  the 
carrying  out  of  the  main  purpose  (Andrews  i'.  M'Gufibg,  11  App.  C.  313).  A  long 
continued  unauthorised  ry-prts  application  of  charitable  funds  by  trustees  is  no  ground 
of  objection  to  a  scheme  of  the  Charity  Commissioners  directing  a  diflferent  application, 
and  the  court  will  not  interfere  with  a  scheme  of  the  Charity  Commissioners  unless 
they  have  exceeded  their  authority  or  the  scheme  contains  something  wrong  in  principle 
or  in  law  {In  re  Campden  Charities,  18  Ch.  D.  310). 

Board  to  notify  to  Tnisfees  of  Charif//  their  Intention  of  exercising 
Juri><dicfio/i. 

3.  The  said  l)oard,  previously  to  making  any  order  under  the  jurisdiction 
vested  in  tliem  by  this  Act,  shall  notify  to  the  trustees  or  administrators  (if 
any)  of  the  charity  to  be  affected  thereby  their  intention  of  exercising  such 
jurisdiction,  by  notice  in  writing,  to  be  delivered  to  them,  or  sent  to  them  by 
the  post  at  their  last  known  place  of  abode  iu  Great  Britain  or  Ireland.^ 

'  Amended  by  Charitable  Trusts  Act,  1869,  §4,  p.  620. 

TJiP  Poioer^  to  he  exerciseahle  orrr  no  C/iarifie!^  of  which  the  gro^^s  Income 
shall  exceed  £50  without  Application  of  Trnstcen. 

4.  Tlie  said  bnard  shall  not  make  any  order,  under  the  jurisdiction  vested 
in  them   by  this  Act,  with  respect  to  any  charity  of  which  the  gross  annual 
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income,  exclusively  of  the  yearly  value  of  any  buildings  or  land  used  wholly 
for  the  purposes  thereof,  and  not  yielding  any  pecuniary  income,  shall  amount 
to  fifty  pounds  or  U])wards,  except  upon  the  application  of  the  trustees  or 
persons  acting  in  the  administration  of  the  charity,  or  a  majority  of  them,  to  be 
made  to  the  said  board  in  writing  under  their  hands  if  they  shall  be  unincor- 
porated, or  under  their  common  seal  if  they  shall  be  incorporated,^  and  the 
board  shall  not  make  any  order  removing  any  trustee  on  the  ground  only  of  his 
religious  belief. - 

'  As  to  mode  of  application,  see  Charitable  Trusts  Act,  1869,  §o. 
'  Set  also  Charitable  Trusts  Act,  1853,  §46. 

The  Board  shall  not  exercise  Jurisdiction  over  Contentious  Cases. 

5.  The  said  board  also  shall  not  exercise  the  jurisdiction  hereby  vested  in 
them  in  any  case  which,  by  reason  of  its  contentious  character,  or  of  any  special 
questions  of  law  or  of  fact  which  it  may  involve,  or  for  other  reasons,  they 
may  consider  more  tit  to  be  adjudicated  on  by  any  of  the  judicial  courts. 

Notices  to  be  given  of  certain  Orders,  and  Objections  or  Suggestions 
to  be  received. 

6.  No  order  appointing  or  removing  a  trustee,  or  establishing  a  scheme  for 
the  administration  of  any  charity,  shall  be  made  by  the  said  board  before  the 
expiration  of  one  calendar  month  after  public  notice  of  the  proposal  to  make 
such  order  shall  have  been  given,  as  they  may  consider  most  expedient  and 
effectual  for  ensuring  the  publicity  thereof,  in  each  parish  or  district  in  which 
the  charity,  if  of  a  local  character,  shall  be  applicable,  or  among  all  persons 
interested  therein  ;  and  no  order  removing  a  trustee  or  schoolmaster  or  mistress 
or  other  officer  of  a  charity  who  shall  have  any  known  place  of  residence  in 
Great  IJritaiii  or  Ireland,  and  who  shall  not  be  consenting  to  be  discharged, 
shall  be  made  before  the  expiration  of  one  calendar  month  after  notice  of  the 
proposal  to  make  such  order  shall  have  also  been  delivered  to  him  or  her,  or 
sent  by  the  post  or  otherwise  to  such  his  or  her  place  of  residence,  and  until 
after  sufficient  hearing  of  the  matter  before  the  said  board,  or  some  member 
thereof,  or  one  of  their  inspectors ;  ^  and  every  notice  hereby  required  shall 
contain  (so  far  as  conveniently  may  be)  sufficient  particulars  of  the  objects  of 
the  proposed  order,  and  shall  prescribe  a  reasonable  time  within  which  any 
objections  thereto  or  suggestions  thereon  may  be  made  or  transmitted  to  the 
board ;  and  the  said  board  shall  receive  and  consider  all  such  objections 
and  suggestions,  and  may  withhold,  suspend,  or  modify  their  proposed  order, 
as  they  shall  thereupon,  or  in  the  result  of  further  inquiry,  or  otherwise,  think 
expedient.  2 

^  Now  Assistant  Commissioner,  Charitable  Trusts  Act,  1887,  S'-,  P-  625,  or  in  cases 
relating  to  solely  educational  endowments,  inspectors  or  other  officers  of  the  Board  of 
Education  (p.  o(»5). 

=*  -See  Charitable  Trusts  Act,  1869,  §7. 

Publication  of  definitive  Orders. 

7.  A  copy  of  every  such  order  when  made  shall,  in  the  case  of  any  local 
charity,  be  dei)ositcd  for  the  space  of  one  calendar  month  in  some  cojivenient 
place  within  the  j)arish  or  one  of  the  parishes  or  in  the  district  in  which  the 
charity  shall  be  applicable,  and  shall  be  open  to  public  inspection  there  at  all 
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reasonable  hours  during  the  same  period ;  and  a  copy  also  of  every  such 
order  relating  to  any  charity,  whether  local  or  general,  shall  be  kept,  open 
to  public  insi)ection  at  all  reasonable  hours,  at  the  office  of  the  commissioners, 
during  a  like  period  of  one  calendar  month ;  and  in  each  case  effectual 
publicity  shall  be  given  to  the  making  of  the  order  by  such  means  as  the  board 
shall  consider  most  expedient  for  that  purpose. 

Power  to  appeal  against  Orders  of  Board. 

8.  The  Attorney-General,  or  any  person  authorised  by  him  or  by  the  said 
board,  in  the  case  of  any  charity,  whatever  may  be  the  yearly  income  of  its 
endovraients,  and  any  trustee  or  person  acting  in  the  administration  of  or 
interested  in  any  charity  of  which  the  gross  yearly  income  to  be  calculated  in 
manner  ^  aforesaid  shall  exceed  fifty  pounds,  or  any  two  inhabitants  of  any 
parish  or  district  in  which  the  same  shall  be  specially  applicable,-  may,  within 
three  calendar  months  next  after  the  definitive  publication  of  any  order  of  the 
said  board  appointing  or  removing  a  trustee  or  trustees,  or  for  or  relating  to 
the  assurance,  transfer,  payment,  or  vesting  of  any  real  or  personal  estate, 
or  establishing  a  scheme  for  the  administration  of  the  charity,  present  a 
petition  to  the  High  Court  of  Chancery  in  a  summary  way,  appealing  against 
such  order,  and  praying  such  relief  as  the  case  may  require ;  and  any  school- 
master or  schoolmistress  or  other  officer  removed  by  the  order  of  the  board, 
without  the  concurrence  of  the  trustees  or  persons  acting  in  the  administration 
of  the  charity,  or  a  majority  of  them,  and  without  the  approval  of  a  special 
visitor,  if  any,  of  the  charity  may,  within  two  calendar  months  (next  after  his 
or  her  removal),  appeal  in  like  manner  against  the  order  of  removal ;  and  the 
court,  upon  or  before  the  hearing  of  any  such  petition  of  appeal  as  aforesaid  or  at 
any  stage  of  the  proceedings,  may  require,  if  it  shall  think  fit,  from  the  said 
board,  their  reasons  for  making  the  order  appealed  against  or  for  any  part  of 
such  order  and  may  remit  the  same  to  the  board  for  reconsideration,  with  or 
without  any  declaration  in  relation  thereto,  or  may  make  any  substitutive  or 
other  order  in  relation  to  the  matter  of  the  appeal,  as  it  shall  think  just ; 
and  the  court  may  make  any  order  respecting  the  costs,  charges,  or  expenses 
incident  to  the  appeal,  and  may  also,  before  hearing  or  proceeding  with  the 
same,  require  from  any  apiiellant  other  than  the  Attorney-General,  proper 
security  for  such  costs,  charges,  and  expenses  as  may  be  eventually  i)ayable  by 
him ;  but  no  such  petition  of  ajipeal  shall  be  presented  by  any  jterson,  other 
than  the  Attorney-General,  before  the  ex})iration  of  twenty-one  days  after 
written  notice,  under  the  hand  of  such  ap})ellant,  of  his  or  her  intention  to 
present  such  petition,  shall  have  been  delivered  to  the  said  board  at  their 
office. 

^  See  %i  supra. 

-  But  see  now  Charitablu  Trusts  Act,  1869,  §§10  and  11,  p.  622. 

JFIio  mai/  be  the  Respondent  on  Appeals. 

9.  The  Attorney-General,  if  he  shall  think  fit,  or  any  person  authorised  by 
him  or  by  the  said  board,  may  a[)pear  as  the  resjjondent  upon  any  such  appeal, 
and  the  court  may  make  any  order  rcs})ecting  the  costs,  charges,  and  expenses 
of  the  Attorney-General  or  other  defendant.^ 

'  See  also  CluuiLablu  Trusts  Act,  1SG9,  §9,  p.  021. 
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Powers  to  he  applicable  to  Charities  vested  in  Corporations,  etc. 

10.  The  jurisdiction  vested  by  this  Act  in  the  said  board  shall  be 
exerciseable  with  reference  to  charities  vested  in  any  corporation  sole  or 
aggregate,  who,  either  solely  or  jointly  with  any  other  person  or  persons,  shall 
also  be  the  recipients  of  the  benefit  thereof. 

Jurisdiction  of  the  Didrict  Courts  of  Bankruptcy  and  County  Courts  enlarged. 

11.  The  jurisdiction  vested  by  the  Charitable  Trusts  Act,  1853,  in  the 
district  courts  of  bankruptcy  and  county  courts,  over  charities  not  possessing  a 
larger  gross  yearly  income  than  thirty  pounds,^  shall  be  exerciseable  by  the 
said  courts  respectively  for  the  like  purposes  and  under  the  like  provisions  over 
charities  of  which  the  gross  yearly  income  for  the  time  being,  to  be  calculated 
in  manner  aforesaid,  shall  not  exceed  fifty  pounds,  in  the  same  manner  as  if 
the  last-mentioned  limit  to  the  jurisdiction  of  the  said  courts  had  been  fixed 
by  the  said  former  Act. 

1  Sec  Charitable  Trusts  Act,  1853,  §32,  p.  579. 

Official  Trustees  of  Charitable  Funds  may  he  empoivered  to  receive 
Arrears  of  Dividends. 

12.  Any  court  or  judge,  or  the  said  board,  having  jurisdiction  to  authorise 
the  official  trustees  of  charitable  funds  to  call  for  a  transfer  of  and  to  transfer 
any  annuities,  stock,  or  securities,  may  empower  them  also  to  receive  and 
recover,  in  trust  for  the  charity  to  which  the  same  shall  belong,  all  dividends, 
interest,  and  income  accrued  from  any  such  annuities,  stock,  or  securities 
respectively,  and  which  shall  for  the  time  being  be  in  arrear. 

Power  for  Magistrates  to  give  Possession  of  School  Buildings  and  Projjerty  held 
over  by  Officers  or  Recipients  of  Charities. 

13.  Where  any  schoolmaster  or  mistress  or  other  officer,  or  any  recipient 
of  the  benefit  of  a  charity,  being  in  possession  by  virtue  of  his  or  her  office,  or  as 
such  recipient  of  any  house,  buildings,  land,  or  jn'operty  of  the  charity,  shall 
have  been  removed  from  or  shall  cease  to  hold  such  his  or  her  office,  or  his  or 
her  place  as  such  recipient,  but  he  or  she,  or  any  i)erson  claiming  under  hijn  or 
her,  shall  refuse  or  neglect  to  relinquish  the  possession  of  such  house,  buildings, 
land,  or  property  within  one  calendar  month  next  thereafter,  to  his  or  her 
successor,  or  to  the  trustees  or  persons  acting  in  the  administration  of 
the  charity,  or  as  they  shall  direct,  it  shall  be  lawful  for  any  two  or  more 
justices  of  the  i)eace  acting  for  the  district,  division,  or  place  in  which 
such  house,  buildings,  land,  or  property  shall  be  situate,  in  petty  sessions 
assembled,  and  they  are  hereby  i-eipiired,  on  the  complaint  of  the  said  trustees 
or  administrators,  and  on  the  production  of  an  order  of  the  said  board  certifying 
such  schoolmaster  or  mistress  or  other  officer  or  reci})ient  to  have  been  duly 
removed  from  or  to  have  ceased  to  hold  his  or  her  office  or  place  (which  order 
under  the  seal  of  the  said  commissioners  shall  be  conclusive  evidence  of  the 
facts  thereby  certified,  and  of  the  jurisdiction  of  the  said  commissioners  to  make 
such  order  for  all  the  purposes  of  this  enactment,  and  shall  afford  a  complete 
indemnity  to  all  |)crsons  acting  thereunder,)  to  issue  a  w-arrant  under  the  hands 
and  seals  of  such  justices  to  any  constables  or  peace  officers  of  the  saroe  district, 
division,  or  place,  commanding  them,  within  a  period  to  be  thereby  appointed, 
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not  being  less  than  ten  or  more  than  twenty-one  clear  days  thereafter,  to  enter 
into  the  premises,  and  deliver  possession  thereof  to  the  said  trustees  or  adminis- 
trators, or  their  nominee  or  agent,  and  to  remove  therefrom  such  former  school- 
master or  mistress,  or  other  officer  or  recipient,  and  all  persons  claiming  in  his 
or  her  right,  as  fully  and  effectually,  and  subject  to  the  same  provisions,  as 
nearly  as  the  case  will  permit,  as  Justices  of  the  Peace  are  empowered  to  give 
possession  of  any  proi)erties  to  the  landlord  or  his  agent  upon  the  determination 
of  the  tenancy  thereof,  under  an  Act  passed  in  the  first  and  second  years  of  the 
reign  of  Her  Majesty,  chapter  seventy-foui",  for  facilitating  the  recovery  of 
possession  of  tenements  after  the  determination  of  the  tenancy. 

Masters  and  Mistresses  of  Endowed  Schools  to  be  removable. 

14.  Every  schoolmaster  and  mistress  appointed  after  the  date  of  this  Act 
shall  be  removable  from  his  or  her  office,  after  reasonable  notice  by  the  trustees 
or  persons  acting  in  the  administration  of  the  charity,  as  they  shall  think 
expedient  in  the  interests  thereof,  so  nevertheless  that  the  removal  by  virtue 
only  of  this  provision  of  a  master  or  mistress  who  would  be  otherwise  irremov- 
able from  his  or  her  office  shall  be  determined  on  by  all  or  a  majority  of  such 
trustees  or  administrators  assembled  at  a  meeting  convened  by  due  notice, 
delivered  or  sent  by  the  post  to  all  such  trustees  or  administrators  who  shall 
have  any  known  i)lace  of  residence  in  Great  Britain  or  Ireland,  by  the  space 
of  not  less  than  twenty-eight  days  previously,  for  the  special  purpose  of  con- 
sidering and  determining  on  the  question  of  such  removal,  and  of  which 
intended  meeting  a  notice  shall  also  be  delivered  or  sent  in  like  manner  to  the 
master  or  mistress  by  the  same  previous  space,  and  so  also  that  the  resolution 
of  the  meeting  for  the  removal  of  any  such  last-mentioned  master  or  mistress 
shall  be  forthwith  certified  under  the  hands  of  the  trustees  or  persons  acting  as 
aforesaid  who  shall  have  concurred  therein,  or  under  the  hand  of  the  chairman 
of  the  meeting,  and  shall  within  seven  days  next  thereafter  be  transmitted  to  the 
said  board  for  their  ap[iroval,  and  the  same  shall  not  take  effect  unless  or  until  the 
same  shall  have  been  approved  by  the  said  board,  who  may  also,  if  they  so  think 
fit,  fix  the  time  or  any  reasonable  conditions  at  or  under  which  the  same  shall 
come  into  operation  ;  if  also  there  shall  be  any  special  visitor  of  the  charity  who 
shall  be  resident  in  Great  Britain  or  Ireland,  and  free  from  incapacity,  no 
removal  of  any  such  last-mentioned  master  or  mistress  shall  be  made  under  the 
authority  only  of  the  preceding  provision  without  the  written  consent  of  such 
visitor :  Provided  always,  that  this  section  shall  not  apply  to  any  endowed 
grammar  school.^ 

'  See  also  Charital)le  Trusts  Act,  1S53,  §22,  p.  574;  and  cf.  School  Sites  Act,  1841, 
§§17  and  18,  p.  664  ;  and  Grammar  Schools  Act,  1S40,  §§17  and  19,  pp.  515  and  616. 

§21  o/  16  iO  17  Vid.  c.  137,  extended. 

15.  The  power  vested  in  the  said  board  by  the  twenty-first  section  of  'The 
'  Charitable  Trusts  Act,  1853,'  of  authorising  the  application  of  moneys  belonging 
to  any  charity,  or  to  be  raised  on  the  security  of  the  i)roperties  thereof,  to  the 
improvement  of  such  properties,  shall  extend  to  authorise  the  application  of  any 
like  moneys  to  any  other  ])urpose  or  object  which  the  board  shall  consider  tg  be 
beneficial  to  the  charity  or  the  estate  or  objects  thereof,  and  which  shall  not  be 
inconsistent  with  the  trusts  or  intentions  of  the  foundation. 
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A  Majority  of  Trustees  to  have  Legal  Power  of  dealing  with  the  Charity  Estates. 
16.1 

1  This  section  which  gave  power  to  a  majority  of  two-thirds  of  the  trustees  of  any 
charity  assembled  at  a  duly  constituted  meeting  to  carry  into  effect  any  disposition  of 
property  duly  determined  on  is  repealed  by  §17  of  the  Charitable  Trusts  Act,  1869,  and 
replaced  by  §12  of  that  Act,  p.  622. 

Official  Trustee  not  to  be  Accountable  for  Loss  unless  occasioned  by  his 
own  Neglect. 

17.  No  official  trustee  of  charitable  funds,  a2')pointed  tmder  or  in  pursuance 
of  the  first  or  secondly  recited  Act,'^  shall  be  chargeable  with  or  accountable  for 
any  loss  or  misapplication  of  the  said  charitable  funds,  or  the  dividends, 
interests,  or  income  thereof,  unless  the  same  shall  have  been  occasioned  by  or 
through  his  own  wilful  neglect  or  default. 

1  Repealed  by  Charitable  Trusts  Act,  1887,  §6,  p.  627. 

Accounts  to  be  laid  befmx  Parliament. 

18.  The  official  trustees  of  charitable  funds  shall  lay  before  Parliament 
annually,  on  or  before  the  fourteenth  day  of  February,  or  as  soon  as  practicable 
after  Parliament  shall  be  sitting,  an  account  of  the  total  amount  of  the  capital 
stock,  shares,  and  securities  transferred  to  them  in  the  year  ending  the  thirty- 
first  day  of  December  preceding,  and  of  the  total  amount  of  moneys,  other  than 
dividends  or  interest,  paid  to  them  or  to  their  account  during  the  same  period, 
and  of  the  investment  thereof,  and  of  the  capital  stock,  shares,  and  securities 
sold  or  re-transferred  by  them  during  the  same  period,  and  of  the  aggregate 
amount  of  the  capital  stock,  shares,  funds,  and  securities,  and  the  balance  of 
cash,  held  by  them  on  such  preceding  thirty-first  day  of  December. 

Power  to  require  the  Transmission  of  Documents  belonging  to  Charities. 

19.  The  board  may  require  any  person  having  the  custody  or  control  of 
any  deed  or  document  in  which  any  charity  or  charities  shall  be  solely 
interested  to  transmit  the  same  to  the  office  of  the  said  commissioners  for 
examination ;  and  where  such  deed  or  document  shall  not  be  held  by  any 
person  entitled  as  a  trustee  or  otherwise  to  the  custody  thereof,  the  board  may 
either  retain  the  same,  for  the  security  thereof,  in  the  repository  provided  by 
them  under  the  sixty-third  ^  section  of  '  The  Charitable  Trusts  Act,  1853,'  or, 
as  they  may  think  most  advantageous  to  the  charity,  may  thereupon,  or  at  any 
time  thereafter,  return  or  issue  the  same  to  the  trustees,  or  persons  acting  in 
the  administration  of  the  charity,  for  the  purposes  thereof. 

1  Should  be 'fifty-third.'   5'ee  p.  588. 

Orders  to  be  enforceable  as  under  former  Acts. 

20.  All  orders  made  by  the  said  board  under  the  provisions  of  this  Act 
shall  be  enforceable  by  the  same  means,  and  shall  be  subject  to  the  same 
provisions,  as  are  applicable  under  the  Charitable  Trusts  Act,  1853,  and  the 
Charitable  Trusts  Amendment  Act,  1855,  respectively,  to  any  orders  of  the 
said  board  made  thereunder. 

2  R 
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Board  to  make  Minutes. 

21.  The  said  board  shall  from  time  to  time  make  such  minutes  as  shall  be 
required  relative  to  the  institution  and  conduct  of  their  proceedings  under  the 
jurisdiction  created  by  this  Act. 

Salary  of  the  Secretary. 
22.1  ...... 

^  This  section,  which  dealt  only  with  the  salary  of  the  secretary,  is  repealed  and 
replaced  by  the  Endowed  Schools  Act,  1874,  §3,  p.  553. 

Indemnify  to  the  Bank  of  England  and  others. 

23.  Every  order  made  under  this  Act  under  which  any  stock,  shares, 
securities,  or  moneys  shall  be  transferred  or  paid  to  or  deposited  with  the 
trustees  of  any  charity,  or  the  official  trustees  of  charitable  funds,  shall  afford  a 
complete  indemnity  to  the  governor  and  company  of  the  Bank  of  England,  and 
to  all  companies  and  persons  by  whom  respectively  any  such  transfer,  payment, 
or  deposit  shall  be  permitted  or  made,  for  permitting  or  making  the  same,  and 
the  said  governor  and  company  and  other  companies  and  persons  shall  be 
required  to  give  effect  or  to  conform  to  such  order,  and  it  shall  not  be  necessary 
for  them  to  inquire  concerning  the  propriety  of  the  same  order,  or  the  juris- 
diction under  which  the  same  shall  purport  to  be  made. 

Commiiidoners,  etc.,  exempted  from  Serving  on  Juries. 

24.  Every  commissioner,  secretary,  and  inspector  acting  under  or  employed 
for  the  purposes  of  the  said  Acts  shall  be  exempt  from  serving  on  juries  while  he 
shall  he  so  acting  or  emp)loyed.^ 

^  Repealed  by  the  Stat.  Law  Rev.  Act,  1875,  as  being  inconsistent  with  §9  of  the 
•Jurors  Act,  1870. 

Short  Title. 

25.  This  Act  may  be  cited  for  all  purposes  by  the  short  title  of  '  The 
'  Charitable  Trusts  Act,  I860.' 
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25  &  26  Victoria,  Chap.  112. 


An  Act  for  establishing  the  Jurisdiction  of  the  Charity 
Commissioners  in  certain  Cases.  [7th  August  1862.] 

Whereas  by  the  Acts  relating  to  the  Charity  Commissioners  for  England 
and  Wales  authority  has  been  given  to  the  commissioners  to  make  orders  for 
various  purposes  in  charity  cases  upon  summary  application,  and  particularly  in 
relation  to  the  ai)pointment  and  removal  of  trustees,  and  the  sale,  exchange, 
leasing,  and  imjirovement  of  the  property  of  charities  :  And  whereas  in  various 
private  Acts  of  Parliament  and  decrees  and  orders  of  the  High  Court  of 
Chancery  relating  to  charities  such  powers  and  authorities  are  often  given  or 
reserved,  with  directions  that  the  same  shall  be  exercised  by  the  said  court,  or 
with  its  sanction  or  approbation,  and  doubts  are  entertained  whether  in  such 
cases  the  authority  given  to  the  Charity  Commissioners  can  be  validly  exercised : 
Be  it  therefore  enacted  and  declared  by  the  Queen's  most  Excellent  Majesty,  by 
and  tvith  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows  : 

No  Provision  in  any  Ad  of  Parliament,  or  Decree  relating  to  any  Charity  under 
any  Order  of  the  Court  of  Chancery,  to  exclude  any  Jurisdiction  that  might 
otherwise  he  exercised  by  the  Charity  Commissioners. 

1.  No  provision  contained  in  any  such  Act  of  Parliament  or  decree  or  order 
as  aforesaid  for  the  appointment  or  removal  of  trustees  of  any  charity,  or  for 
or  relating  to  the  sale,  exchange,  leasing,  disposal,  or  improvement  of  any 
property,  by  or  under  the  order  or  with  the  approval  of  the  Court  of  Chancery, 
shall  (in  the  absence  of  any  express  direction  to  the  contrary,  to  be  contained 
in  any  future  Act  of  Parliament,  order,  or  decree,)  exclude  or  impair  any 
jurisdiction  or  authority  which  might  otherwise  be  properly  exercised  for  the 
like  purposes  by  the  Charity  Commissioners  for  England  and  Wales. 
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32  &  33  Victoria,  Chap.  110. 


An  Act  for  amending  the  Charitable  Trusts  Acts. 

[11th  August  1869.J 

Whereas  doubts  have  arisen  resjjecting  the  construction  of  some  provisions  of 
the  Charitable  Trusts  Acts,  and  it  is  exxtedient  to  remove  such  doiibts  and  other- 
wise to  amend  those  Acts  : 

Be  it  enacted  by  the  Queens  most  excellent  Majesty,  by  and  ivith  the  advice 
and  consent  of  the  Lords  Sjnritual  and  Temj)oral,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  atithority  of  the  same,  as  follows  : 

Preliminary. 
Short  title. 

1.  This  Act  may  be  cited  as  'The  Charitable  Trusts  Act,  1869.' 

Extent  of  Act. 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Act  to  be  construed  with  16  d;  17  Fict.  c.  137  ;  18  c&  19  Fict.  c.  124;  23  <&  24 
Fict.  c.  136;  25  &  26  Fict.  c.  112. 

3.  This  Act,  so  far  as  is  consistent  with  the  tenor  thereof,  shall  be  construed 
as  one  with  the  Charitable  Trusts  Act,  1853,  the  Charitable  Trusts  Amendment 
Act,  1855,  and  the  Charitable  Trusts  Act,  1860,  and  the  Act  of  the  session  of 
the  twenty-fifth  and  twenty-sixth  years  of  the  reign  of  Her  2^'>'esent  Majesty, 
chapter  one  hundred  and  tivelve,  ^  for  establishing  the  jurisdiction  of  the  Charity 
'  Commissioners  in  certain  cases'  {luhich  may  be  cited  as  the  Charitable  Trusts 
Act,  1862),  and  those  Acts,  together  ivith  this  Act,  may  be  cited  as  the  Charitable 
Trusts  Acts,  1853  to  1869.1 

1  Repealed  by  the  Stat.  Law  Rev.  Act,  1893,  where  the  section  is  by  mistake  referred 
to  as  §2. 

Amendment  o/§3  of  23  &  24  Fict.  c.  136. 

4.  A  notice  under  section  three  of  the  Charitable  Trusts  Act,  1860,  need 
not  be  sent  by  the  board  of  Charity  Commissioners  for  England  and  Wales  to 
any  trustee  or  administrator  of  a  charity  who  has  been  party  or  privy  to  the 
application  to  the  board  upon  which  they  exercise  their  jurisdiction. 
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Mode  of  application  to  Board. 

5.  An  application  to  the  board  of  Charity  Commissioners  for  England  and 
Wales,  for  the  purposes  of  the  Charitable  Trusts  Acts,  1853  to  1869,  when 
made  by  the  trustees  or  persons  acting  in  the  administration  of  the  charity,  may 
be  made  in  writing  signed  by  any  person  authorised  in  that  behalf  by  a  resolu- 
tion passed  by  a  majority  of  those  trustees  or  persons  who  are  present  at  a 
meeting  of  their  body  duly  constituted  and  vote  on  the  question. 

Powers  of  Board  on  Application. 

6.  The  board  shall  be  deemed  to  have  and  to  have  always  had  power  in  any 
order  made  upon  an  application  to  them,  for  the  exercise  of  their  jurisdiction 
under  the  Charitable  Trusts  Acts,  1853  to  1869,  to  insert  in  the  order  any 
incidental  pro\'isions  which  they  think  expedient  for  carrying  into  effect  the 
substantial  objects  of  the  application,  and  which  they  would  have  had  power 
to  insert  if  such  provisions  had  been  included  in  the  application. 

Notice  of  Order. 

7.  Nothing  in  the  Charitable  Trusts  Acts,  1853  to  1869,  shall  be  deemed 
to  require  or  to  have  required  the  board,  upon  modifying  a  proposed  order  in 
manner  provided  by  section  six  of  the  Charitable  Trusts  Act,  1860,  after  the 
publication  thereof,  to  give  public  notice  of  such  modified  order  in  the  manner 
provided  by  that  section  with  respect  to  the  order  originally  proposed,  unless 
they  think  further  notice  desirable. 

Discharge  of  Order  of  Board  for  Irregularity. 

8.  The  board  shall  be  deemed  to  have  and  to  have  always  had  power  with 
or  without  any  application  to  discharge,  within  twelve  months  after  an  order  is 
made  by  them,  the  whole  or  any  part  of  any  order  appearing  to  have  been 
made  by  them  by  mistake  or  on  misrepresentation,  or  otherwise  than  in  con- 
formity with  the  Charitable  Trusts  Acts,  1853  to  1869. 

Every  order  made  by  the  board,  in  exercising  their  jurisdiction  under  the 
Charitable  Trusts  Acts,  1853  to  1869,  shall,  until  discharged  or  varied  by  the 
board  or  by  the  Court  of  Chancery  on  appeal  under  section  eight  of  the 
Charitable  Trusts  Act,  1860,  have  effect  according  to  its  tenor. 

Every  order  of  the  board  shall,  subject  to  all  powers  which  the  Court  of 
Chancery  has  to  discharge  or  vary  it,  under  section  eight  of  the  Charitable  Trusts 
Act,  1860,  and  subject  to  the  power  of  the  board  to  discharge  it  wholly  or  partially 
for  the  causes  mentioned  in  this  section,  be  deemed  to  have  been  duly  and 
formally  made,  and  no  objection  thereto  on  the  ground  only  of  irregularity  or 
informality  shall  be  entertained. 

Employment  of  Persons  to  prepare  and  defend  Scheme. 

9.  The  board,  if  they  think  it  desirable,  where  the  gross  annual  income  of 
a  charity  is  in  their  opinion  sufficient  to  bear  the  expense,  may,  upon  the 
application  of  the  trustees  or  of  any  other  person  or  persons  entitled  to  apply 
to  them  in  that  behalf,  employ  or  may  authorise  the  trustees  or  persons  acting 
in  the  administration  of  such  charity  to  employ  skilled  and  competent  persons 
to  prepare  any  scheme,  order,  statement,  or  other  proceeding  for  the  purposes 
of  the  Charitable  Trusts  Acts,  1853  to  1869,  with  respect  to  such  charity,  or  to 
make  or  assist  in  any  survey  or  local  inquiry  with  reference  thereto,  and  may 
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order  the  costs  incurred  under  this  section  or  upon  any  inquiry  by  an  inspector, 
or  in  consequence  of  the  employment  of  any  person  to  appear  on  behalf  of  the 
respondent  upon  any  appeal  against  any  scheme  or  order,  to  be  provided  in  the 
same  manner  as  if  they  were  costs  of  a  transaction  mentioned  in  section  thirty- 
six  of  the  Charitable  Trusts  Act,  1855. 

Appeals  under  23  <£■  24  Fid.  c.  136. 

10.  A  petition  to  the  Court  of  Chancery  under  section  eight  of  the  Charit- 
able Trusts  Act,  1860,  may  be  presented  in  the  case  of  all  charities  by  the 
same  persons  only  as  in  the  case  of  a  charity  the  gross  annual  income  of  which 
does  not  exceed  fifty  pounds. 

Service  of  Attorney-General  by  appellant  under  §8  of  23  d;  24  Vid.  c.  136. 

1 1 .  A  petition  shall  not  be  presented  to  the  Court  of  Chancery  by  any 
person  under  section  eight  of  the  Charitable  Trusts  Act,  1860,  before  the 
expiration  of  twenty-one  days  after  written  notice  under  the  hand  of  the  appel- 
lant of  his  intention  to  present  such  petition  has  been  served  on  the  Attorney- 
General  by  delivering  the  same  to  the  solicitor  who  acts  for  him  in  ex  officio 
proceedings  relating  to  charities. 

Legal  Power  of  majority  of  Trustees  to  deal  with  Charity  Estates. 

12.  Where  the  trustees  or  persons  acting  in  the  administration  of  any 
charity  have  power  to  determine  on  any  sale,  exchange,  partition,  mortgage, 
lease,  or  other  disposition  of  any  property  of  the  charity,  a  majority  of  those 
trustees  or  persons  who  are  present  at  a  meeting  of  their  body  duly  constituted 
and  vote  on  the  question  shall  have  and  be  deemed  to  have  always  had  full 
power  to  execute  and  do  all  such  assurances,  acts,  and  things  as  may  be 
requisite  for  carrying  any  such  sale,  exchange,  partition,  mortgage,  lease,  or 
disposition  into  effect,  and  all  such  assurances,  acts,  and  things  shall  have  the 
same  effect  as  if  they  were  respectively  executed  and  done  by  all  such  trustees 
or  persons  for  the  time  being  and  by  the  official  trustee  of  charity  lands. 

Legal  proceedings  by  Trustees  of  Charities  for  protedion  of  Charity  Property,  etc. 

13.  The  majority  of  the  trustees  of  any  charity,  if  authorised  by  the 
board,  may  institute  and  maintain  any  action,  suit,  petition,  or  other  proceeding 
in  the  same  manner  in  all  respects  as  if  they  were  the  sole  trustees  of  the 
charity. 

Where  the  trustees,  or  the  majority  of  the  trustees,  of  any  charity,  institute 
and  maintain  any  action,  suit,  petition,  or  other  proceeding  under  the  authority 
of  the  board,  such  action,  suit,  petition,  or  other  proceeding  shall  not  abate  or 
become  discontinued  or  of  no  effect  by  reason  of  the  death  or  removal  from 
office  of  any  of  the  trustees,  or  of  the  addition  of  any  new  trustee,  but  shall 
continue  and  have  effect  for  and  against  the  trustees  for  the  time  being  of  the 
charity,  in  the  same  manner  as  if  they  were  actually  named  therein. 

Ai^plication  by  exempted  Clmrities  to  have  benefit  of  Act. 

14.  Either  the  trustees  or  the  persons  acting  in  the  administration  of  any 
charity  exempted  from  the  operation  of  the  Charitable  Trusts  Acts,  1853  to 
1869,  may  ajjply  to  the  board  to  have  the  said  Acts  or  any  provisions  thereof 
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specified  in  the  application  extended  to  such  charity  :  such  application  shall  be 
made  by  such  of  the  said  trustees  or  persons  as  having  regard  to  the  value  of 
the  charity  might  under  the  provisions  of  the  said  Acts,  if  the  charity  were 
not  exempted  therefrom,  make  an  application  for  a  scheme  to  any  judge  or 
court  or  to  the  board,  and  shall  be  made  in  the  same  manner  and  according  to 
the  same  regulations  as  such  application. 

On  any  such  application  ^  the  board  may  make  an  order  directing  that  the 
said  Acts  or  any  provisions  of  them  specified  in  the  application  shall  extend, 
and  such  Acts  or  provisions  shall  thereupon  after  the  date  of  the  order  extend 
to  such  charity  in  the  same  manner  as  if  it  were  not  exempted  therefrom. 

Before  making  any  order  under  this  section  the  board  shall  cause  such 
notices  of  the  proposed  order  to  be  given  as  by  section  three  of  the  Charitable 
Trusts  Act,  1860,  as  amended  by  this  Act,  and  by  section  six  of  the  same  Act 
are  required  to  be  given  before  the  making  of  an  order  for  establishing  a 
scheme.  - 

1  Under  §63  of  the  Charitable  Trusts  Act,  1853,  which  is  replaced  by  this  section, 
it  was  held  that  the  Charity  Commissioners  had  no  jurisdiction  to  admit  a  charity 
supported  by  voluntary  contributions  to  the  benefit  of  the  Acts  except  upon  an 
application  duly  made ;  and  where  the  object  for  which  the  funds  had  been  subscribed 
having  failed,  the  committee  of  management  had  not  been  renewed  in  accordance  with 
the  rules,  it  was  held  that  an  order  made  on  the  application  of  a  majority  of  the 
trustees  and  the  remaining  members  of  the  committee  was  invalid  (Hamilton  v. 
Spottiswoode,  15  W.  R.  118  :  36  L.  J.  Ch.  51). 

2  See  16  &  17  Vict.  c.  137,  §3. 

Extension  of  part  of  Ads  to  registered  places  of  Religious  JFoiship. 

15.  So  much  of  the  Charitable  Trusts  Acts,  1853  to  1869,  as  authorises 
and  relates  to  orders  of  the  board  for  the  appointment  or  removal  of  trustees 
of  a  charity,  or  for  or  relating  to  the  vesting  of  any  real  or  personal  estate 
belonging  thereto,  or  for  the  establishment  of  any  scheme  for  the  administration 
of  any  charity,  shall  extend  to  buildings  registered  as  places  of  meeting  for 
religious  worship  with  the  registrar  general  of  births,  deaths,  or  marriages  in 
England,  and  bond  fide  used  as  places  of  meeting  for  religious  worship  :  Provided 
that  no  such  order  shall  be  made  except  upon  the  application  of  the  trustees  or 
persons  acting  in  the  administration  of  the  charity,  made  in  manner  provided 
by  section  four  of  the  Charitable  Trusts  Act,  1860,  or  by  this  Act.^  Save  as 
provided  by  this  section,  such  buildings  shall  continue  exempted  from  the 
Charitable  Trusts  Acts,  1853  to  1869.2 

^  Section  5. 

2  5ee  also  Charitable  Trusts  (Places  of  Religious  Worship)  Amendment  Act,  1894,  §4. 

Treasury  to  fix  Scale  of  Fees. — Scale  to  be  laid  before  Parliament. 

16.  The  Lords  Commissioners  of  Her  Majesty's  Treasury  may  from  time  to 
time  prescribe  a  scale  of  fees  to  be  charged  for  any  business  done  by  the  board 
under  this  or  any  other  Act,  and  may  direct  whether  the  same  shall  be  imposed 
by  stamjjs  or  otherwise,  and  by  ivhom  and  in  ivhat  manner  the  same  shall  be 
collected,  accounted  for,  and  appjroitriated  \  ^  and  before  any  such  fees  shall  be 
taken  or  received  by  the  said  Charity  Commissioners  every  such  scale  of  fees 
shall  be  published  in  the  London  Gazette.    The  scale  of  fees  shall  be  laid  before 
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both  Houses  of  Parliament  within  thirty  days  after  the  same  has  been  so  pre- 
scribed if  Parliament  is  then  sitting,  and  if  not,  within  thirty  days  after  the 
then  next  meeting  of  Parliament ;  and  if  any  such  scale  shall  be  disapproved 
of  by  both  Houses  of  Parliament  within  one  month  after  the  same  shall  have 
been  so  laid  before  Parliament,  such  fees  or  such  parts  thereof  as  shall  be 
disapproved  of  shall  not  be  charged  by  the  board. 

1  Repealed  by  Stat.  Law  Rev.  Act,  1883. 

Repeal. 

17.   The  enactments  described  in  the  schedule  to  this  Act  are  hereby  repealed  ; 
provided  that, 

(1.)   This  re2^eal  shall  not  affect  anything  already  done  or  suffered,  or  any 

right  acquired  or  order  made,  under  such  enactments  : 
(2.)  Any    jlJrocee(/^Vi5rs    already   commenced    under   the   enactments    hereby 

repealed  shall  he  proceeded  with  in  the  same  manner  as  if  this  repeal 

had  not  been  7nade.^ 

1  Repealed  by  Stat.  Law  Rev.  Act,  1883. 


SCHEDULE.1 


Date. 


Title. 


16  f&  17  Vict.  c.  137. 


23  (fe  24  Vict.  c.  136. 


An  Act  for  the  better  administration\In  part ;  namely, 
of  Charitable  Trusts      .         .         .)       section  sixty-three. 

An   Act   to   amend  the   law  relating^  j  .  ■, 

to  the  administration  of  Endowed]-      ■'^^  ,,.•.'..  .•_,..„' 


Charities 


section  sixteen. 


Repealed  by  Stat.  Law  Rev.  Act,  1883. 
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50  &  51  Victoria,  Chap.  49. 


An  Act  to  amend  the  Charitable  Trusts  Acts,  1853  to 
1869,  so  far  as  respects  the  officers  of  the  Charity  Com- 
missioners for  England  and  Wales  and  the  Official  Trustees 
acting  under  those  Commissioners.       [16th  September  1887.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

Short  Title. 

1.  This  Act  may  be  cited  as  the  Charitable  Trusts  Act,  1887,  and  shall  be 
construed  as  one  with  the  Charitable  Trusts  Acts,  1853  to  1869,  and,  together 
with  those  Acts,  may  be  cited  as  the  Charitable  Trusts  Acts,  1853  to  1887.^ 

1  ^ee  also  Short  Titles  Act,  1S96. 

Appointment  of  Assistant  Commissioners. 

2. — (10  The  charity  commissioners  for  England  and  Wales  (in  this  Act  re- 
ferred to  as  '  the  Board ')  may  from  time  to  time  with  the  approval  in  each 
case  of  the  commissioners  of  Her  Majesty's  Treasury  (in  this  Act  referred  to 
as  the  Treasury)  appoint  assistant  commissioners,  and  may  remove  any  such 
assistant  commissioner. 

(2.)  The  number  and  salaries  of  the  assistant  commissioners  under  this  Act 
shall  be  such  as  the  Treasury  may  from  time  to  time  sanction. 

(3.)  Each  assistant  commissioner  under  this  Act  shall  have  the  same  powers 
as  an  inspector  under  the  Charitable  Trusts  Acts,  1853  to  1869,  and  the  sections 
of  the  Charitable  Trusts  Acts,  1853  to  1869,  specified  in  the  First  Schedule  to 
this  Act,  shall  have  etfect  as  if  'assistant  commissioner'  or  'assistant  com- 
'missioners'  were  therein  substituted  for  ' inspector ' or  'inspectors,'  as  the  case 
may  be,  and  each  assistant  commissioner  acting  under  the  authority  of  the 
board  may  exercise  the  said  powers  for  any  purpose  of  or  incidental  to  any 
duties  imposed  on  the  board  by  Parliament  under  any  present  or  future  Act. 

(1.)  The  power  of  appointing  inspectors  under  the  Charitable  Trusts  Acts, 
1853  to  1869,  shall  cease.i 

^  See  Charitable  Trusts  Act,  18,5.^,  §1,  amd  Charitable  Trusts  Amendment  Act,  1S55, 
§3.     Now  by  the  Board  of  Education  Act,   1899,  and  Orders  made  thereunder,  the 
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powers  conferred  on  assistant  commissioners  under  the  Charitable  Trusts  Acts,  so  far 
as  they  relate  to  endowments  which  are  solelj'  educational,  are  transferred  to  the  Board 
of  Education  (p.  508)  and  for  the  purposes  of  the  transfer  references  to  Assistant 
Charity  Commissioners  are  to  be  construed  as  leferences  to  inspectors  and  other  officers 
of  the  Board  of  Education  (p.  505). 

Provision  for  Absence  of  Secretary. 

3.  The  signature  of  any  officer  of  the  board  (whether  assistant  secretary 
or  other)  who  for  the  time  being  is  authorised  by  an  order  of  the  board  signed 
by  two  commissioners  to  act  on  behalf  of  the  secretary  of  the  board  shall,  for 
all  purposes  of  the  Charitable  Trusts  Acts,  1853  to  1869,  or  any  other  enact- 
ment, be  as  valid  as  the  signature  of  the  secretary ;  and  a  reference  in  any 
enactment  to  the  signature  of  the  secretary  shall  include  a  reference  to  the 
signature  of  such  officer,  and  any  document  signed  by  an  officer  expressed  to 
be  so  authorised  shall  be  received  in  evidence  Avithout  proof  of  the  authority.^ 

^  For  the  purposes  of  the  transfer  of  powers  to  the  Board  of  Education  references  to 
the  secretary  and  other  officers  of  the  Charity  Commissioners  are  to  be  construed  as 
references  to  the  secretary  and  other  officers  of  the  Board  of  Education, 

Amendment  of  Charitable  Trusts  Acts  as  to  Official  Trustees  of 
Charitable  Funds. 

4. — (1.)  From  and  after  the  date  fixed  by  a  regrdation  under  this  section, 
such  officers  of  the  board  as  the  board  Avith  the  approval  of  the  Treasury  from 
time  to  time  appoint  shall,  in  lieu  of  the  persons  mentioned  in  the  Charitable 
Trusts  Amendment  Act,  1855,  be  the  official  trustees  of  charitable  funds  ;^ 

Provided  that  any  inspector  or  officer  of  the  board,  who  at  the  passing  of 
this  Act  is  official  trustee  of  charitable  funds,  and  is  not,  after  the  passing  of 
this  Act,  appointed  to  be  official  trustee  shall,  while  he  continues  to  hold 
his  inspectorship  or  office,  receive  not  less  salary  than  he  received  while  official 
trustee. 

(2.)  From  and  after  the  said  date,  notwithstanding  anything  in  the  Charit- 
able Trusts  Acts,  1853  to  1869,  the  Treasury  may,  by  regulations  to  be  made 
or  approved  by  them,  from  time  to  time  prescribe  : 

(a)  the  accounts  to  be  kei)t  by  the  said  official  trustees  and  the  mode  in 
which  and  the  jDersons  by  whom  such  accounts  and  the  banking 
accounts,  and  any  other  accounts  required  by  the  Charitable  Trusts 
Act,  1853  to  1869,  to  be  kept  by  or  on  behalf  of  the  official  trustees 
of  charitable  funds,  are  to  be  kept ; 
(h)  the  mode  in  which  orders  authorised  by  law  for  the  payment  of  any 
money  to  or  by  the  said  official  trustees  or  held  upon  their  banking 
account,  or  for  the  transfer  of  any  stock  or  securities  to  or  by  the 
said  official  trustees,  are  to  be  signed,  authenticated,  and  carried 
into  effect ;  and 
(c)  the  mode  in  which  the  business  of  the  said  official  trustees  generally  is 

to  be  conducted  : 
Provided  that  separate  accounts  shall  continue  to  be  kept  for  each  charity. 
(3.)  The  accounts  of  the  said  official  ti'ustees  shall  be  audited  by  such  person 
and  in  accordance  with  such  regulations  as  the  Treasury  from  time  to  time 
appoint  or  prescribe. 

(4.)  A  regulation  under  this  section,  or  an  order  made  under  any  such 
regulation,  shall  be  a  complete  indemnity  to  the  governor  and  company  of  the 
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Bank  of  England,  and  all  companies  and  persons,  for  any  act  done  pursuant  to 
such  regulation  or  order,  and  the  said  governor  and  company,  and  other  com- 
panies and  persons,  shall  conform  to  such  regulation  or  order.- 

^  The  Board  of  Education  Powers  (Order)  in  Council,  1902,  §1  (p.  508)  expressly 
excepts  the  power  of  appointing  the  official  trustees  of  charitable  funds  and  of  making 
orders  for  vesting  or  transferring  lands  or  funds  in,  to,  or  from  the  official  trustee  of 
charitable  lands  or  the  official  trustees  of  charitable  funds  from  the  powers  transferred 
to  the  Board  of  Education  in  relation  to  solely  educational  endowments. 

-  The  other  provisions  in  the  Charitable  Trusts  Act  relating  to  the  official  trustees 
of  charitable  funds  are  :  Act  of  185.3,  §§51,  52  ;  Act  of  1855,  §§12,  17  to  28,  37  ;  Act  of 
1860,  §§2,  12,  17,  18,  23 ;  Act  of  1887,  §6  (b). 

Regulations  were  made  by  the  Treasury  under  this  section,  dated  the  27th  March 
1889.  As  to  the  3rd,  4th,  and  9th  of  these  regulations,  nee  notes  to  Charitable  Trusts 
Amendment  Act,  1855,  §§24,  21  and  25.  Clause  2  defines  the  term  'securities'  as 
including  all  government  or  other  annuities  or  securities  and  all  stocks  or  shares 
standing  in  or  to  be  transferred  into  the  name  of  the  official  trustees  of  charitable  funds 
in  the  books  of  the  Bank  of  England  or  of  any  other  company  or  corporation,  and  '  funds ' 
as  including  money  and  securities  standing  or  to  be  placed  to  the  account  or  standing  or 
to  be  transferred  into  the  name  of  the  said  official  trustees.  Clause  5  provides  that  in 
addition  to  the  separate  ledger  accounts  to  be  kept  in  the  accountant's  branch  of  the 
office  of  the  Charity  Commissioners  for  each  charity  in  respect  of  which  any  funds  are 
placed  in  the  name  of  the  official  trustees  general  ledger  accounts  shall  be  kept  showing 
the  aggregate  amounts  of  the  receipts,  payments,  and  transfers  of  the  several  descrip- 
tions of  funds  distributed  over  the  separate  charity  accounts  and  of  the  balances 
thereof. 

Declaration  as  to  Power  of  Official  Trustee  of  Charity  Lands 
to  take  and  hold  Lands. 

5.  The  official  trustee  of  charity  lands  shall  be  authorised  and  be  deemed 
always  to  have  been  authorised  to  take  and  hold  all  such  land  and  estate  or 
interest  in  land,  as,  in  pursuance  of  an  order  of  the  board,  is  conveyed  to  or 
vested  in  him  by  any  deed  or  assurance  or  otherwise. 

Eepeal. 

6.  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are  hereby 
repealed  to  the  extent  in  the  third  column  of  that  schedule  mentioned : 
Provided  that 

(a)  this  repeal  shall  not  afi'ect  anything  already  done  or  suffered,  or  the 

tenure,  salary,  or  powers  of  any  officer  holding  office  at  the  passing 
of  this  Act ; 

(b)  this  re}>eal,  so  far  as  regards  the  official  trustees  of  charitable  funds, 

shall  take  effect  on  the  date  on  which  regulations  under  this  Act  in 
relation  to  such  trustees  come  into  oi)eration. 
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SCHEDULES. 

FIRST   SCHEDULE. 

Sections  of  Charitable  Trusts  Acts  relating  to  Inspectors 
and  applied  to  assistant  commissioners. 


Session  and  Chapter. 

Title  of  Act. 

Sections  applied. 

16  &  17  Vict.  c.  187, 

The    Charitable    Trusts 
Act,  1853. 

Sections  five,  nine,  ten,  eleven,  twelve,  fourteen, 
fifteen,  nineteen,  twenty-three,  fifty-four,  fifty- 
six,  fifty-seven,  and  fifty-eight. 

18  &  19  Vict.  c.  124, 

The    Charitable    Trusts 
Amendment  Act,  1855. 

Sections  six,  seven,  and  eight. 

23  &  24  Vict.  c.  136, 

The    Charitable    Trusts 
Act,  1860. 

Section  six. 

32  &  33  Vict.  c.  110, 

The    Charitable    Trusts 
Act,  1869, 

Section  nine. 

SECOND   SCHEDULE. 

Enactments  Repealed. 


Session  and  Chapter. 


16  &  17  Vict.  c.  137, 


IS  &,  Itl  Vicl.  c.  124, 


23  &.  24  Vict.  c.  136, 


Title  of  Act. 


The    Charitable    Trusts 

Act,  1S53. 


The    Charitable     Trusts 
Amendment  Act,  1855. 


The    Charitable    Trusts 
Act,  1860. 


Part  repealed. 


So  much  of  section  one  as  relates  to  the  inspectors  ; 
section  four,  section  fifty-one  down  to  '  charit- 
'  able  funds  and '  inclusive,  and  section  fifty-two 
down  to  the  words  '  each  separate  charity  and  ' 
inclusive. 

Secti<ni  three  ;  in  section  four  the  words  'or  in  his 
'absence,  of  the  chief  clerk  ' ;  in  section  five  the 
words  'or  in  his  absence  of  the  cliief  clerk'  ; 
section  seventeen  ;  in  section  eighteen  the  word 
'  present,'  and  the  words  'to  be  so  appointed' ; 
section  twenty,  from  the  words  '  and  the 
'  secretary  '  inclusive  to  end  of  section  ;  section 
twenty-four,  from  '  and  the  said  trustees '  in- 
clusive to  end  of  section. 

In  section  seventeen  the  words  'appointed  under 
'  or  in  pursuance  of  the  first  or  secondly  recited 
'  Act. ' 
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THE   CHARITABLE   TRUSTS   (RECOVERY) 

ACT,  1891. 


54  Victoria,  Chap.  17. 


An  Act  to  facilitate  the  Recovery  of  Rentcharges  and  other 
Payments  owing  to  Charities.  [llth  May  1891.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  S})iritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Shwt  Title  and  Construdion. 

1.  This  Act,  so  far  as  is  consistent  with  the  tenor  thereof,  shall  be  con- 
strued together  with  the  Charitable  Trusts  Acts,  1853  to  1869,  and  those 
Acts  and  this  Act  may  be  cited  together  as  the  Charitable  Trusts  Acts,  1853 
to  1891,  and  this  Act  may  be  cited  as  the  Charitable  Trusts  (Recovery)  Act, 
1891.1 

»  See  also  Short  Titles  Act,  1892,  §1. 

Interpretation. 

2.  In  this  Act,  unless  the  context  requires  otherwise, — 

The  expression   '  the  board '  means  the  Charity  Commissioners  for 

England  and  Wales  : 
The  expression  '  prescribed '  means  prescribed  by  rules  made  under 

the  provisions  of  this  Act. 

Power  to  Board  to  sue  for  Recovery  of  Property  belonging  to  Charities. 

3.  Where  it  appears  to  the  board  that  any  action,  petition,  or  other  pro- 
ceeding should  be  instituted  for  the  recovery  of  any  property,  the  gross  annual 
income  of  which  does  not,  in  the  opinion  of  the  board,  exceed  twenty  pounds  a 
year,  and  which  appears  to  the  board  to  belong  to  a  charity,  the  board  may 
itself,  with  the  sanction  of  the  Attorney-General,  institute  such  proceeding  on 
behalf  of  the  charity ;  and  the  expenses  of  the  board  of  and  incidental  to  such 
action,  petition,  or  proceeding  shall  be  paid  in  like  manner  as  if  they  were  costs 
of  the  Attorney-General  in  a  charity  matter. 

Mode  of  Procedure  by  Board. 

4. — (1.)  When  the  board  is  authorised  to  make  any  application  to  or 
appear  in  any  court,  or  to  institute  any  action,  iJetition,  or  other  proceeding, 
such  application  or  appearance  may  be  made,  and  such  action,  petition,  or 
proceeding  may  be  instituted,  in  the  name  of  the  Charity  Commissioners  for 
England  and  Wales,  and  not  in  the  names  of  the  persons  who  are  the 
commissioners. 
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(2.)  Any  action,  petition,  application,  appearance,  or  other  proceeding  in- 
stituted or  made  by  the  board  shall  not  abate  or  become  defective  by  reason  of 
any  change  in  the  persons  who  are  the  commissioners,  but  the  commissioners 
for  the  time  being  shall  be  deemed  to  be  parties  thereto. 

(3.)  For  the  purposes  of  any  such  action,  petition,  application,  appearance, 
or  other  proceeding,  any  document  may  be  served  on  the  board  by  being 
addressed  to  the  board  and  delivered  at  or  sent  by  post  to  the  office  of  the 
board,  or  by  being  served  on  the  secretary  to  the  board. 

(4.)  Any  application  by  the  board  to  the  court  in  pursuance  of  this  Act 
may  be  made  in  manner  for  the  time  being  directed  by  rules  of  court.  ^ 
1  For  Rules  of  the  Supreme  Court  as  to  such  applications,  set  p.  631. 

Special  remedies  given  to  Board. 

5.  For  the  purposes  of  any  action,  petition,  or  proceeding  instituted  by 
the  board  under  this  Act  the  following  provisions  shall  have  effect : — 

Old  Eepaiis  of  Charity  Commissioners  to  he  Evidence. 

(1.)  The  printed  reports  of  the  Charity  Commissioners  appointed  under  an 
Act  passed  in  the  fifty-eighth  year  of  the  reign  of  His  Majesty 
George  the  Third,  and  intituled  'An  Act  for  appointing  com- 
'  missioners  to  inquire  concerning  charities  in  England  for  the 
'  education  of  the  poor,'  and  under  other  Acts  for  inquiring  into 
charities,  shall  be  admissible  as  prima  facie  evidence  of  the  documents 
and  facts  therein  stated ;  ^  provided  that  either  party  intending  to 
use  any  such  report  as  evidence  shall  give  notice  of  such  intention  in 
the  prescribed  manner  to  the  other  party  : 

Payment  for  twelve  years  to  he  Presumptive  Evidence. 

(2.)  Where  any  yearly  or  other  periodical  payment  has  been  made  in  respect 

of  any  land,  to  or  for  the  benefit  of  any  charity  or  charitable  purpose, 

for  twelve  consecutive  years,  such  payment  shall  be  deemed,  subject 

to  any  evidence  which  may  be  given  to  the  contrary,  prima  facie 

evidence  of  the  perpetual  liability  of  such  land  ^  to  such  yearly  or 

other  periodical  payment,  and  no  proof  of  the  origin  of  such  payment 

shall  be  necessary. 

*  In  the  case  lof  the  Charity  Commissioners  v.  Bode  (1901,  2  Ch.  750)  the  extracts 

from  the  reports  containing  the  statement  to  be  used  were  verified  by  the  affidavit  of 

the  secretary. 

^  A  mere  tenant  for  years  is  not  liable  in  an  action  for  debt  for  non-payment  of  a 
rent  charge  issuing  out  of  the  land  of  which  he  is  in  occupation,  except  under  special 
circumstaDces  (Be  Herbage  Rents,  Greenwich,  1896,  2  Ch.  811). 

Rules. 

6.  Rules  for  practice  and  procedure  under  this  Act,  including  fees  and 
costs,  whether  in  the  Supreme  Court  of  Judicature  or  in  the  county  court,  may 
from  time  to  time  be  made  by  the  authority  and  in  the  manner  by  and  in 
which  rules  may  be  made  for  regulating  the  practice  and  procedure  in  such 
supreme  court  or  county  court,  as  the  case  may  be.^ 

'  For  Rules  of  the  Supreme  Court  so  made,  see  next  page. 

Extent  of  Art. 

7.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 
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THE  CHARITABLE  TRUSTS  (RECOVERY)  ACT,   1891. 
Rules  of  the  Supreme  Court. 

27th  May  1892. 

1.  In  these  rules  'the  Act'  means  the  Charitable  Trusts  (Recovery)  Act, 
1891.1 

'  The  court '  means  the  Chancery  Division  of  the  High  Court. 

2.  Proceedings  by  the  board  under  the  Act  may  be  commenced  by 
originating  summons. 

3.  It  shall  not  be  necessary  to  make  the  trustees  (if  any)  or  persons  acting 
in  the  administration  of  the  charity,  or  the  official  trustee  of  charity  lands,  or 
the  official  trustees  of  charitable  funds,  parties  to  any  proceeding  under  the 
Act,  unless  the  court  or  a  judge  other'wdse  orders ;  and  for  the  purposes  of 
proceedings  under  the  Act,  the  board  shall  be  deemed  to  represent  all  parties 
interested  in  the  charity. 

4.  The  notice  in  section  five,  subsection  (1),  of  the  Act  mentioned  shall 
be  a  two  days'  notice  in  writing,  and  shall  be  served  on  the  opposite  party  or 
his  solicitor ;  but  the  court  or  a  judge  may  give  leave  for  shorter  or  substituted 
or  other  notice,  and  the  notice  may  be  given  before  appearance. 

5.  Any  order  for  production  of  documents  or  other  discovery  against  the 
board  shall  be  made  upon  their  secretary  for  the  time  being. 

6.  These  rules  shall  commence  on  the  fourteenth  of  June  1892,  and  may  be 
cited  as  the  rules  of  the  supreme  court  (Charitable  Trusts  Recovery),  1892, 

^  See  preceding  pages. 
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THE    CHARITABLE   TRUSTS   (PLACES   OF 

RELIGIOUS  WORSHIP)  AMENDMENT 

ACT,  1894. 


57  &  58  Victoria,  Chap.  35. 


An  Act  to  amend  the  Charitable  Trusts  Acts.  \ 

[17th  August  1894.]     : 

i 
Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  mtb  the     , 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  foUows : 

SIi(/)i  Title. 

1.  This  Act  may  be  cited  as  the  Charitable  Trusts  (Places  of  Religious 
Worship)  Amendment  Act,  1894. 

Extent  of  Act. 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Construction. 

3.  This  Act,  so  far  as  consistent  -with  the  tenor  thereof,  shall  be  construed 
as  one  with  the  Charitable  Trusts  Acts,  1853  to  1891,  and  ^-ith  the  Places  of 
Worship  Registration  Act,  1855,  and  this  Act  and  the  Charitable  Trusts  Acts, 
1853  to  1891,  may  be  cited  as  the  Charitable  Trusts  Acts,  1853  to  1894. 

Extensim  of  Exemption  in  16  &  17  Vict.  c.  137,  ^62,  18  &  19  Vict.  c.  81,  §9, 
of  Places  of  Meeting  for  L'cligious  Worship. 

4.  The  exemption  of  any  building  registered  as  a  place  of  meeting  for 
religious  worship  with  the  Registrar-General  of  Births,  Deaths,  or  Marriages  in 
England  and  Wales,  and  bond  fide  used  as  a  place  of  meeting  for  religious 
worship,  contained  in  the  sixty-second  section  of  the  Charitable  Trusts  Act, 
1853,  and  in  the  ninth  section  of  the  Places  of  Worship  Registration  Act,  1855, 
shall  extend,  and  shall,  without  prejudice  to  any  order  of  the  Charity  Com- 
missioners made  before  the  passing  of  this  Act,  be  deemed  to  have  always 
extended  to — 

(a)  any  forecourt,  yard,  garden,  burial-ground,  vestry,  or  caretaker's  house, 
in  respect  of  situation  connected  with,  and  held  upon  the  same 
trusts  as,  any  building  registered  and  bond  fide  used  as  aforesaid; 
and 


THE  CHARITABLE  TRUSTS  AMENDMENT  ACT,  1894.        633 

(6)  any  Sunday-school .  house  or  other  land  or  building  which  shall  be 
certified  by  an  order  of  the  Charity  Commissioners,  made  upon  the 
application  of  one  or  more  of  the  trustees  or  persons  acting  in  the 
administration  thereof,  to  be  held  upon  the  same  trusts  as  any 
building  registered  and  used  as  aforesaid  or  upon  like  trusts,  and  to 
be  in  respect  of  situation  so  connected  with  or  held  or  used  in  con- 
nection -with  such  building  that  it  cannot  conveniently  be  separated 
therefrom  : 

Provided  always  that  so  much  of  the  Charitable  Trusts  Acts,  1853  to  1891,  as 
by  virtue  of  the  fifteenth  section  of  the  Charitable  Trusts  Act,  1869,  extends 
to  buildings  registered  and  used  as  aforesaid,  shall  also  extend  to  the  properties 
declared  to  be  exempted  by  this  Act  in  the  same  manner  and  subject  to  the 
same  restrictions  as  the  buildings  registered  and  used  as  aforesaid. 

The  effect  of  this  Act  is  to  extend  to  schools  connected  with  the  chapel  the  exemp- 
tion from  the  charitable  trusts  jurisdiction  contained  in  the  Charitable  Trusts  Act, 
1853,  §62,  and  §9  of  the  Places  of  Religious  Worship  Registration  Act,  1855.  The 
result  of  this  exemption  in  the  case  of  schools  held  on  the  terms  of  the  '  Chapel  Model 
'  Deed '  of  the  Wesleyan  Methodists  is  that  if  the  trustees  propose  to  transfer  by  lease 
for  a  period  of  twenty-one  years  or  under,  reserving  a  full  rent,  they  can  do  so  under 
§19  of  the  Elementary  Education  Act,  1870,  without  obtaining  the  consent  either  of  the 
Charity  Commissioners  or  of  the  Board  of  Education.  If,  however,  they  propose  to 
transfer  by  way  of  sale  or  by  a  lease  for  more  than  twentj'-one  years,  or  reserving  less 
than  a  full  rent,  they  may  adopt  one  of  three  courses  : — 

(a)  They  may  apply  to  the  Charity  Commissionei's  for  a  certificate  under 
§4  (b)  of  this  Act. 

(6)  They  may  ajjply  to  the  Charity  Commissioners  for  an  order  under  the 
Charitable  Trusts  Acts  authorising  the  sale  or  lease. 

If  they  obtain  a  certificate  or  order,  they  can  proceed  under  §19.     If  they  do 
not  obtain  such  a  certificate  or  order,  they  must 

(c)  Proceed  under  §23  of  the  Elementary  Education  Act,  1870. 


2s 
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FORMS  IN  USE  BY  THE  BOARD  OF  EDUCATION.^ 

REGULATIONS  FOR  MEETINGS  AND  CONDUCT  OF  BUSINESS 
BY  GOVERNORS  OF  EDUCATIONAL  FOUNDATIONS. 

Meetings  and  Proceedings  of  Governoes. 

Meetings  of  Governors,  stated  and  special. 
\.  The  Governors  shall  hold  ordinary  or  stated  meetings  at  least  twice  in  each 
year.     A  special  meeting  may  at  any  time  be  summoned  by  the  Chairman  or  any  two 
Governors  upon  four  days'  notice  being  given  to  the  other  Governors  of  the  matters  to 
be  discussed. 

Chairman. 

2.  The  Governors  shall,  at  their  first  ordinary  or  stated  meeting  in  each  year,  elect 
one  of  their  number  to  be  Chairman  of  their  meetings  for  the  year.  They  shall  make 
regulations  for  supplying  his  place  in  case  of  his  death,  resignation,  or  absence.  In 
default  of  any  such  regulations  the  first  business  at  any  meeting  shall  be  the  election 
of  a  Chairman  of  the  meeting.     The  Chairman  shall  always  be  re- eligible. 

Rescinding  Resolutions. 

3.  Any  resolution  of  the  Governors  may  be  rescinded  or  varied  at  a  subsequent 
meeting,  if  due  notice  of  the  intention  to  rescind  or  vary  the  same  has  been  given  to  all 
the  Governors. 

Adjournment  of  Meetings. 

4.  If  at  the  time  appointed  for  a  meeting  a  suflScient  number  of  Governors  to  form 
a  quorum  are  not  present,  or  if  at  any  meeting  the  business  is  not  completed,  the 
meeting  shall  stand  adjourned  sine  die,  and  a  special  meeting  shall  be  summoned  as 
soon  as  conveniently  may  be.     Any  meeting  may  be  adjourned  by  resolution. 

Minutes  and  Accounts. 

5.  A  minute  book  and  books  of  accounts  shall  be  provided  and  kept  by  the 
Governors.  All  proper  accounts  in  relation  to  the  Foundation  shall  in  each  year  be 
made  out  and  certified,  and  copies  sent  to  the  Board  of  Education  in  such  form  as  the 
Board  may  require. 

Publication  of  Accounts. 

6.  On  sending  accounts  for  any  year  to  the  Board  of  Education  tlie  Governors 
.shall  exhibit  for  public  inspection  in  some  convenient  place  in 

copies  of  tlie  accounts  so  sent  for  that  year,  giving  due  public  notice  where  and  when 
the  same  may  be  seen,  and  they  shall  at  all  reasonable  times  allow  the  accounts  for 
any  year  or  years  to  be  inspected,  and  copies  tlicrcof  or  extracts  therefrom  to  be  made, 
by  all  persons  aj)plyirig  for  the  purpose. 

(lenentl  Power  to  make  Regulations. 

7.  Within  the  limits  prescribed  by  the  Scheme,  the  Governors  shall  have  full  power 
from  time  to  time  to  make  regulations  for  the  management  of  the  Foundation,  and  for  the 
conduct  of  their  business,  includiug  the  summoning  of  meetings,  the  deposit  of  money 
at  a  proper  bank,  the  custody  of  documents,  and  the  appointment  during  their  pleasure 
of  a  Clerk  or  of  any  necessary  officers  at  such  a  rate  of  remuneration  as  may  be 
approved  by  the  Board  of  Education. 

1  For  Form  of  Application  for  Scheme  wf  p.  40". 
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Management  of  Property. 

Repairs  and  Insurance. 

8.  The  Governors  shall  keep  in  repair  and  insure  against  fire  all  the  buildings 
of  the  Foundation  not  rccjuired  to  be  kept  in  repair  and  insured  by  the  lessees  or 
tenants  thereof. 

Management  oj  Property. 

9.  The  property  of  the  Foundation  not  occupied  for  the  purposes  thereof  shall  be 
let  or  otherwise  managed  by  the  Governors  according  to  the  general  law  applicable  to 
the  management  of  property  by  Trustees  of  charitable  foundations. 

Letting  of  Property. 

10.  In  every  case  public  notice  of  the  intention  to  let  any  land  or  other  property 
shall  be  given  by  the  Governors  in  such  manner  as  they  shall  consider  most  effectual 
for  ensuring  full  publicity.  The  Governors  shall  not  create  any  tenancy  in  reversion, 
or  for  more  than  21  years  certain,  or  for  less  than  the  improved  annual  value  at 
rackrent,  without  the  sanction  of  the  Board  of  Education  or  a  competent  Court. 

Leases. 

11.  The  Governors  shall  provide  that  on  the  grant  by  them  of  any  lease,  the  lessee 
shall  execute  a  counterpart  thereof ;  and  every  lease  shall  contain  a  covenant  on  the 
part  of  the  lessee  for  the  payment  of  rent,  and  all  other  usual  and  proper  covenants 
applicable  to  the  property  comprised  therein,  and  a  proviso  for  re-entry  on  non-payment 
of  the  rent  or  non-performance  of  the  covenants. 

Timber  and  Minerals.     Surplus  Cash. 

12.  Any  money  arising  from  the  sale  of  timber,  or  from  any  mines  or  minerals  on 

the  estates  of  the  Foundation  ;  and 
Any  sum  of  cash  now  or  at  any  time  belonging  to  the  Foundation  and  not 

needed  as  a  balance  for  immediate  working  purposes  ; 
shall  (unless  otherwise  ordered  by  the  Board  of  Education)  be  treated  as  capital  and 
be  invested  in  the  name  of  the  Official  Trustees  of  Charitable  Funds  in  trust  for  the 
Foundation  in  augmentation  of  its  endowment. 

Copies  of  Scheme. 

Scheme  to  be  Printed  and  Sold. 
1.3.  The  Governors  shall  cause  the  Scheme  to  be  printed,  and  a  copy  to  be  given 
to  every  Governor,  Headmaster,   Headmistress,   and  other  Teacher,  upon  entry  into 
otfice,  anil  copies  may  be  sold  at  a  reasonable  price  to  all  persons  applying  for  the 
same. 


FORM  OF  APPLICATION  FOR  AUTHORITY  TO  SELL. 

To  THE  Board  of  EouciTioN. 
In  the  Matter  of  ^ 

in  the  Parisli  of 

in  the  County  of 

In  the  Matter  of  the  Charitable  Trusts  Acts,  1853  to  1894  ;  and 

In  the  Matter  of  the  Board  of  Education  Act,  1899,  and  the  Board  of  Education 

(Powers)  Orders  in  Council,  1900  to  1902. 

'  Insert  the  usual  uaine  of  the  Foundation,  and  the  name  of  the  parish,  township,  or  place  for  the 
benefit  of  which  it  is  administered. 
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1  The      °^^^°°^^  of  the  above-mentioned  Foundation,  being  of  opinion  that  a  Sale 

of  the  property  hereinafter  mentioned  will  be  advantageous  to  the  Foundation,  hereby 
apply  to  the  Board  to  authorise  the  proposed  Sale,  and  to  give  such  directions  in 
relation  thereto,  and  for  securing  the  due  investment  of  the  money  arising  from  the 
Sale,  as  the  Board  maj'  think  lit. 

The   ^  submit  to  the  Board  the  following  particulars  as  to  : — 

Trustees 

1.  The  place,  nature,  extent  and  description  of  the  property 
proposed  to  be  sold,  and  tlie  interest  of  the  Foundation  therein. 

Note.  —  Where  the  property  proposed  to  be  sold  comprises  a  School, 
towards  the  erection  of  which  a  contribution  has  been  made,  whether  by 
the  Treasury  or  by  the  Board  of  Education  from  2^ublic  funds,  the  fact 
shoidd  be  stated. 

2.  The  special  circumstance  under  which  the  Sale  is  proposed,  and 
the  advantages  likely  to  result  to  the  Foundation  therefrom. 

3.  Whether  the  Sale  is  proposed  to  be  made  bj'  public  auction  or 
private  contract,  and  if  by  private  contract  tlie  amount  and  other 
terms  of  the  offer,  and  the  name,  description  and  address  of  tlie 
proposed  purchaser. 

Governors 

4.  Whether  the  purchaser  will  accept  the  title  of  the  „ 

X  r  VI  s  t©  G  s  J 

and,  if  not,  whether  lie  will  pay  the  expenses  of  the  deduction  and 
verification  of  any  title  which  he  may  require. 

5.  Whether  the  purchaser  will  pay  the  expenses  of  the 

in    the   matter,   including   those   of   the   Surveyor's   Report,   and   of 
advertisement. 

6.  The  manner  in  which  it  is  proposetl  that  the  purchase  money 
shall  be  applied  or  invested. 

Note.  — It  is  the  practice  of  the  Board  to  require  that  investments 
shall  be  made  in  the  name  of  the  Official  2'rustees  of  Charitable  Funds. 

declare  that  the  foregoing  statement  is  in  all  respects  true 
according  to  information  and  belief. 

Dated  190 

2 

This  Application  must  be  accompanied  by  the  Report  of  a  Surveyor  acting  solely  in  the 
interests  oj  the  Foundation. 


The  following  are  the  instructions  to  be  followed  by  the  Surveyor  in  making  the 
report  referred  to  :  — 

BOARD   OF   EDUCATION. 

Proposals  for  Sales. 
Instructions  to  Surveyors. 

A  Surveyor  should  be  instructed  by  the  rn      j.  of  the  Foundation  to 

Irustees 

inspect  the  property  proposed  to  be  sold,  and  to  forward  to  this  Office,  for  the 


1  The  application  may  lie  iniide  by  the  Governors  or  persons  acting  in  the  administration  of  tht 
Foundation,  or  by  some  person  acting  on  their  behalf  and  by  their  direction. 

-  The  signature,  address,  and  description  of  each  individual  applicant  should  be  added  here. 
If  the  applicants  be  a  corporate  body  their  seal  should  be  attached. 
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information  of  the  Board,  a  Valuation  and  Report  based  upon  their  inspection, 
together  with  a  plan  of  the  property,  showing  its  abuttals  and  approaches,  and 
identifying  it,  as  far  as  possible,  with  its  description  in  the  Tithe  Apportionment 
of  the  Parish,  or  in  any  authoritative  Map  or  Survey  of  the  locality. 

The  Report  should  furnish  information  upon  the  following,  as  well  as  upon 
any  other  material  points  : — 

1.  The  situation  and  general  description  of  the  property,  stating  the  Parish 
(and  Township  or  other  subordinate  area,  if  any)  in  which  it  is  comprised,  its 
exact  extent  and  the  mode  of  cultivation. 

2.  The  tenancy  and  present  rental  of  the  property,  and  state  of  cultivation  of 
the  land,  the  condition  of  the  buildings,  and  the  amount  of  outlay  upon  them 
necessary  for  the  maintenance  of  the  full  rent  of  the  property. 

3.  The  present  improved  annual  letting  value,  and  the  amount  and  incidence 
of  the  Land  Tax,  Tithe  Rent  Charge,  Rates,  and  other  outgoings. 

4.  The  ordinary  market  value  in  fee  simple  in  possession. 

5.  The  additional  value  (stated  separately)  either  by  way  of  accommodation 
to  an  adjoining  owner,  or  to  a  tenant,  or  for  building  purposes. 

6.  The  prospect  of  a  future  increase  in  value  as  building  land,  for  mining 
purposes,  or  otherwise. 

7.  The  separate  values  (if  any)  of  the  timber  upon,  and  of  the  minerals,  brick, 
earth,  etc.,  underlying  the  property. 

8.  The  mode  in  which  a  sale  may  most  advantageously  be  eifected,  whether 
by  private  contract  or  by  public  auction,  and  the  number,  extent,  and  separate 
values  of  the  lots  (if  any)  into  which  the  property  should  be  divided,  and  which 
should  be  indicated  on  the  plan. 

9.  Where  part  only  of  the  property  is  proposed  to  be  sold,  the  effect  of  a  sale 
upon  the  remainder  of  the  property,  and  upon  the  value  of  the  part  offered 
for  sale. 


FORM    OF   CONDITIONS   OF    SALE 

,  .     .         ^   ,  .     Governors 

where  property  is  vested  m  Trustees 

BoABD  OF  Education. 

The  property  ofiered  for  sale  forms  part  of  the  [ancient]  endowment  of  the  Founda- 
tion called 

created  by 
dated  the  day  of 

of  which  Foundation  the  vendors  are  the  present  Trustees     "iider  or  by  virtue  of 

dated  the  day  of  1         .     The  property  is 

offered  for  sale  by  the  vendors  as  Trustees  of  the  Foundation  under  the  authority 
of  the  Board  of  Education.  The  purchaser  shall  admit  the  sufficiency  of  the  title 
of  the  vendors  under  the  said  ,  and  the  vendors  shall  not  be 

bound  to  deliver  any  abstract  of  title,  or  to  produce  any  other  evidence  of  their 
title  to  the  property  sold,  than  the  said  ,  an 

attested  copy  of  which  will  be  furnished  to  the  purchaser,  if  desired  by  him,  at  his 
expense,  but  the  original  of  which  will  be  retained  by  the  vendors  ;  and  an  official 
copy  of  the  Order  of  the  Board  authorising  the  sale,  and  a  statutory  declaration  made 
by  some  competent  person,  that  the  property  sold  has  been  in  the  possession  of  the 

Trustees  ^°^  upwards  of  thirty  years,  which  copies  and  declaration  respectively  shall 
be  prepared  and  furnished  at  the  expense  of  the  purchaser. 
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FORM  OF  CONDITIONS  OF  SALE 
where  property  is  vested  in  the  Official  Trustee  of  Charitable  Lands. 

Board  of  Education. 
The  property  offered  for  sale  forms  part  of  the  [ancient]  endowment  of 

^  and 

the  sale  is  made  with  the  consent  and  under  the  authority  of  an  Order  of  the  Board  of 
Education. 

The  legal  estate  in  the  property  is  now  vested  in  the  Official  Trustee  of  Charity 
Lands,  under 

The  vendors  are  selling  as  the  trustees     °^  ^^^  Foundation  appointed  by  [under 
the  provisions  of  a  Scheme] 

and  the  purchaser  shall  admit  the  sufficiency  of  the  title  of  the  said  ipi-ug+ees    '  ^"^ 

the  vendors  shall   not  be  bound  to  deliver  any  abstract  of  title,  or  to  produce  any 

deeds  or  any  other  evidence  of  their  title  to  the  property  sold  than  official  copies  of  the 

Scheme  .     Governors,        ^-       ..,      ,       ,      ^  ^     •     .1  x     •     ., 

Order     appointing  the  said  -j^j-ustees       vesting  the  legal  estate  in  the  property  m  the 

Official  Trustee  of  Charity  Lands  and  sanctioning  the  present  sale,  and  a  statutory 
declaration  made  by  some  competent  person  that  the  property  sold  was  included  in  the 

Order  above  mentioned,  and  has  been  in  the  possession  of  the  Trustees  ^°*  upwards 
of  thirty  years,  which  copies  and  declaration  respectively  shall  be  prepared  and  fur- 
nished at  the  expense  of  the  purchaser. 

The  purchaser  shall  admit  the  validity  of  the  appointment  of  those  of  the  vendors 

,     ,         u  i  J  Governors       j      x,  •  .  r  x,         .,  Scheme,       ,    ,    ,, 

who  have  been  appointed  Trustees     "^^^er  the  provisions  of  the  said  Qj^gp      and  shall 

accept  as  correct  a  list  of  the  Trustees     signed  by  their  Clerk  or  Secretary. 


FORM  OF  APPLICATION  FOR  AUTHORITY  TO  LEASE. 

To  THE  Board  of  Education. 
In  the  Matter  of  ^ 

in  the  Parish  of 

in  the  County  of 

In  the  Matter  of  the  Charitable  Trusts  Acts,  1853  to  1894  ;  and 

In  the  Matter  of  the  Board  of  Education  Act,  1899,  and  the  Board  of  Education 

(Powers)  Orders  in  Council,  1900  to  1902. 


The  Trustees  ^^  *^^  above-mentioned  Foundation,  being  of  opinion  that  the 
property  hereinafter  mentioned,  belonging  to  the  Foundation,  may  be  beneficially  let 
on  lease,  request  the  Board  to  make  such  order  as  they  may  think  fit  in  relation  to  the 
proposed  lease. 


J  Insert  the  usual  name  of  the  Foundation,  and  the  name  of  the  parish,  township,  or  place  for  the 
benefit  of  which  it  is  administered. 

-  The  application  Tiiay  be  made  by  the  Tnistees  or  persons  acting  in  the  administration  of  the 
Foundation  or  by  some  person  acting  on  their  behalf  and  by  their  direction, 
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"^^^  Trustees    submit  to  the  Board  the  following  particulars  as  to  : — 

1.  The  place,  nature,  extent,  and  description  of  the  property  pro- 
posed to  be  leased  and  the  interest  of  the  Foundation  therein. 


2.  The  object  of  the  proposed  lease,  whether  for  building,  repair- 
ing, improving,  mining,  or  other  purposes  ;  the  length  of  the  proposed 
term  ;  and  the  nature  of  any  special  covenants  or  provisions  intended 
to  be  inserted  in  the  lease. 

3.  The  name,  description,  and  address  of  the  proposed  lessee. 

4.  The  amount  and  particulars  of  the  proposed  rent,  and  other 
reservations,  if  any. 

declare  that  the  foregoing  statement  is  in  all  respects  true  according  to 
information  and  belief. 

Dated  190    . 


This  Application  must  he  accompanied  by  the  report  of  a  Surveyor  acting  solely 
in  the  interests  of  the  Foundation. 

1  The  signature,  address,  and  description  of  each  individual  applicant  should  be  added  here. 
If  the  applicants  be  a  corporate  body  their  seal  should  be  attached. 
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MORTMAIN  AND   CHARITABLE   USES   ACT, 

1888. 


51  &  52  Victoria,  Chap.  42. 


An  Act  to  consolidate  and  amend  the  Law  relating  to 
Mortmain  and  to  the  disposition  of  Land  for  Charitable  Uses. 

[13th  August  1888.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

PART  I. 
Mortmain.* 

Forfeiture  on  Unlawful  Assurance  or  Acquisition  in  Mortmain. 

1,  (1.)  Land  shall  not  be  assured  to  or  for  the  benefit  of,  or  acquired  by  or 
on  behalf  of,  any  cor})oration  in  mortmain,  otherAvise  than  under  the  authority 
of  a  licence  from  Her  Majesty  the  Queen,  or  of  a  statute  for  the  time  being  in 
force, f  and  if  any  land  is  so  assured  otherwise  than  as  aforesaid  the  land  shall 
be  forfeited  to  Her  Majesty  from  the  date  of  the  assurance,  and  Her  Majesty 
may  enter  on  and  hold  the  land  accordingly  : 

(2.)  Provided  as  follows  : 

(i.)  If  the  land  is  held  directly  of  a  mesne  lord  under  Her  jNIajesty,  that 
mesne  lord  may  enter  on  and  hold  the  land  at  any  time  within 
twelve  months  from  the  date  of  the  assurance  : 

(ii.)  If  the  land  is  held  of  more  tlian  one  mesne  lord  in  gradation  under 
Her  Majesty,  the  superior  of  those  mesne  lords  may  enter  on  and 
hold  the  land  at  any  time  within  six  months  after  the  time  at  which 
the  right  of  the  inferior  lord  to  enter  on  the  land  expires  : 

(iii.)  If  a  mesne  lord  is  at  the  time  when  his  right  of  entry  accrues  under 
this  Act  a  lunatic  or  otherwise  under  incapacity,  his  right  of  entry 
may  be  exercised  by  his  guardian  or  the  committee  of  his  estate,  or 
by  such  person  as  Her  Majesty's  High  Court  of  Justice  may  a^tpoint 
in  that  behalf ; 
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(iv.)  If  the  right  of  entry  under  this  Act  is  exercised  by  or  on  behalf  of  a 
mesne  lord,  the  land  shall  be  forfeited  to  that  lord  from  the  date  of 
the  assurance  instead  of  to  Her  Majesty. 

*  'Alienation  in  mortmain  in  mortua  manu,  is  an  alienation  of  lands  or  tenements  to 
'  any  corporation  sole  or  aggregate,  ecclesiastical  or  temporal'  (2  Black.  Comm.,  268). 

The  alienation  of  lands  to  corporations  was  regarded  with  disfavour  by  the  Crown 
and  the  lords  of  whom  the  land  was  held,  because  the  claims  which  arose  on  the  death 
of  individuals  could  not  arise  from  the  tenure  of  corporations,  which  never  die,  and 
accordingly  an  alienation  in  mortmain  without  licence  was  voidable. 

Inasmuch  as  the  statutes  which  dealt  with  alienation  to  corporations  usually  also 
dealt  with  alienation  to  charitable  uses,  the  term  is  often  used  to  include  alienation  to 
charities,  and  the  existing  provisions  of  the  statute  law  relating  to  mortmain  and  to 
the  disposition  of  land  for  charitable  uses  are  included  together  in  this  Act  and  in  the 
Mortmain  and  Charitable  Uses  Acts  of  1891  and  1892. 

Alienation  in  mortmain  does  not  give  a  right  of  action  at  law  either  to  the  Crown  or 
to  a  mesne  lord  ;  for  that  which  passes  by  the  alienation  is  a  title  merely  or  right  to 
enter  (Co.  Litt.  345  b  ;  Vin.  Abr.  Right  231  (7)).  On  a  forfeiture  the  estate  does  not 
vest  in  the  lord  without  some  act  done  by  him  (Doe  v.  Evans,  5  B.  &  C.  584). 

t  As  to  the  powers  of  local  education  authorities  to  hold  land  without  licence  in 
Mortmain,  see  note  10  to  Education  Act,  1902,  §1  (p.  35) ;  and  as  to  assurances  of  land 
for  the  purpose  of  an  elementary  school,  see  §23  (5)  of  that  Act. 

Poiver  to  Her  Majesty  to  grant  Licences  in  Mmimain. 

2.  It  .shall  be  lawful  for  Her  Majesty  the  Queen,  if  and  when  and  in  such 
form  as  she  thinks  fit,  to  grant  to  any  person  or  corporation  a  licence  to  assure 
in  mortmain  land  in  perpetuity  or  otherwise,  and  to  grant  to  any  corporation  a 
licence  to  acquire  land  in  mortmain  and  to  hold  the  land  in  perpetuity  or 
otherwise. 

By  §21  of  the  Companies  Act,  1862,  joint  stock  companies  formed  for  promoting  art, 
science,  religion,  charity,  or  any  other  like  object  not  involving  the  acquisition  of  gain, 
cannot,  without  the  sanction  of  the  Board  of  Trade,  hold  more  than  two  acres  of  land  ; 
but  the  Board  of  Trade  may,  by  licence  under  the  hand  of  one  of  their  principal 
secretaries  or  assistant  secretaries,  empower  any  such  company  to  hold  lands  in  such 
quantity  and  subject  to  such  conditions  as  they  think  fit. 

Saving  for  Bents  and  Services. 

3.  No  entry  or  holding  by  or  forfeiture  to  Her  Majesty  under  this  part  of 
this  Act,  .shall  merge  or  extinguish,  or  otherwise  aflect,  any  rent  or  service 
which  may  be  due  in  respect  of  any  land  to  Her  Majesty  or  any  other  lord 
thereof. 

The  Working  Class  Dwellings  Act,  1890,  enacts  that  Parts  i.  and  ii.  of  this  Act 
shall  not  apply  to  any  assurance  by  deed  or  will  of  land  or  of  personal  estate  to  be  laid 
out  in  land  for  the  purpose  of  providing  dwellings  for  the  working  classes  in  any  popu- 
lous place,  provided  that  the  quantity  of  land  assured  by  will  shall  not  exceed  five  acres 
and  the  assurance  is  duly  enrolled. 

For  a  list  of  some  of  the  partial  exempticms  from  the  law  of  mortmain  relating  more 
particularly  to  scliools,  see  note  to  Mortmain  and  Charitable  Uses  Act  Amendment 
Act,  1892  (p.  653). 
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PART  II. 

Charitable  Uses. 
Conditions  under  which  Assurances  maxj  he  made  to  Charitable  uses. 

4.^ — (1.)  Subject  to  the  savings  and  exceptions  contained  in  this  Act,  every 
assurance  ^  of  land  to  or  for  the  benefit  of  any  charitable  uses,  and  every  assur- 
ance of  personal  estate  to  be  laid  out  in  the  purchase  of  land  to  or  for  the 
benefit  of  any  charitable  uses,  shall  be  made  in  accordance  with  the  requirements^ 
of  this  Act,  and  unless  so  made  shall  be  void. 

(2.)  The  assurance  must  be  made  to  take  effect  in  possession*  for  the 
charitable  uses  to  or  for  the  benefit  of  which  it  is  made  immediately  from  the 
making  thereof. 

(3.)  The  assurance  must,  except  as  provided  by  this  section,  be  without  any 
power  of  revocation,  reservation,  condition,  or  provision  for  the  benefit  of  the 
assuror  or  of  any  person  claiming  under  him. 

(4.)  Provided  that  the  assurance,  or  any  instrument  forming  part  of  the 
same  transaction,  may  contain  all  or  any  of  the  following  provisions,  so,  how- 
ever, that  they  reserve  the  same  benefits  to  persons  claiming  under  the  assuror 
as  to  the  assuror  himself  ;  namely, 

(i.)  The  grant  or  reservation  of  a  peppercorn  or  other  nominal  rent ; 

(ii.)  The  grant  or  reservation  of  mines  or  minerals ; 

(iii.)  The  grant  or  reservation  of  any  easement ; 

(iv.)  Covenants  or  ])rovisions  as  to  the  erection,  repair,  position,  or  descrip- 
tion of  buildings,  the  formation  or  repair  of  streets  or  roads, 
drainage  or  nuisances,  and  covenants  or  provisions  of  the  like 
nature  for  the  use  and  enjoyment  as  well  of  the  land  comprised 
in  the  assurance  as  of  any  other  adjacent  or  neighbouring  land ; 

(v.)  A  right  of  entry  on  nonpayment  of  any  such  rent  or  on  breach  of  any 
such  covenant  or  provision  ; 

(vi.)  Any  stipulations  of  the  like  nature  for  the  benefit  of  the  assuror  or  of 
any  person  claiming  under  him. 

(5.)  If  the  assurance  is  made  in  good  faith  on  a  sale  for  full  and  valuable 
consideration,  that  consideration  may  consist  wholly  or  partly  of  a  rent,  rent- 
charge,  or  other  annual  payment  reseived  or  made  payable  to  the  vendor,  or 
any  other  person,  with  or  without  a  right  of  re-entry  for  nonpayment  thereof. 

(6.)  If  the  assurance  is  of  land,  not  being  land  of  copyhold  or  customary 
tenure,  or  is  of  personal  estate,  not  being  stock  in  the  ])ublic  funds,  it  must  be 
made  by  deed  executed  in  the  presence  of  at  least  two  witnesses.''^' 

(7.)  If  the  assurance  is  of  land,  or  of  personal  estate,  not  being  stock  in  the 
public  funds,  then,  unless  it  is  made  in  good  faith  for  full  and  valuable  con- 
sideration, it  must  !)('  made  at  least  twelve  months  before  the  death  of  the 
assuror,  including  in  those  twelve  months  the  days  of  the  making  of  the 
assurance  and  of  the  death.'' 

(8.)  If  the  assurance  is  of  stock  in  the  public  funds,  then,  unless  it  is  made 
in  good  faith  for  full  and  viilual)le  consideration,  it  must  be  made  by  transfer 
thereof  in  the  public  books  kejit  for  the  transfer  of  stock  at  least  six  months 
before  the  death  of  the  assuror,  including  in  those  six  months  the  days  of  the 
transfer  and  of  the  death. 

(9.)  If  the  assurance  is  of  land,  or  of  personal  estate  other  than  stock  in  the 
public  funds,  it  must,  within  six  months  after  the  execution  thereof,  be  enrolled  ^ 
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in  the  central  office  of  the  Supreme  Court  of  Judicature,^  unless  in  the  case  of 
an  assurance  of  land  to  or  for  the  benefit  of  charitable  uses  those  uses  are 
declared  by  a  separate  instrument,  in  which  case  that  separate  instrument  must 
be  so  enrolled  within  six  months  after  the  making  of  the  assurance  of  the  land, 

'  The  Act  9  Geo.  ii.,  c.  36,  which  forbade  the  assurance  of  land  for  charitable 
purposes  except  upon  certain  conditions,  and  is  broadly  speaking  replaced  by  the  pro- 
hibitions in  this  section,  was  distinct  from  the  Mortmain  Acts  strictly  so  called,  which 
prohibited  the  acquisition  of  land  by  corporations  and  are  now  represented  by  Part  i. 
of  this  Act.  The  objects  aimed  at  are,  first,  to  prevent  the  locking  up  of  land  ;  second, 
to  prevent  persons  in  their  last  moments  from  being  imposed  on  to  give  away  their  real 
estates  from  their  families  (Att. -Oen.  r.  Day,  1  Ves.  Sen.,  at  p.  223).  The  Acts  which 
remove  the  disability  of  a  grantee  by  authorising  a  corporation  or  other  public  body  to 
acquire  land,  do  not,  unless  expressly  so  worded,  interfere  with  the  disabilitj'  of  the 
grantor  to  grant  (Webster  i'.  Southey,  36  Ch.  D. ,  at  p.  22).  Power  to  take  land  in 
such  cases  is  given  to  avoid  the  necessity  of  obtaining  a  licence  to  hold  in  Mortmain, 
but  nevertheless  the  grantor  can  only  grant  in  the  manner  prescribed. 

-  By  §10  (1),  infra,  'assurance'  includes  a  gift  by  will,  and  as  the  requirements  of 
the  section  could  not  be  satisfied  by  a  will,  the  section  amounted  to  a  prohibition  of 
gifts  by  will  where  it  applied.  Now,  however,  by  §5  of  the  Mortmain  and  Charitable 
Uses  Act,  1891,  it  is  expressly  provided  that  land  may  be  assured  by  will  to  or  for  the 
benefit  of  any  charitable  use,  but  such  land  must  after  the  testator's  death  be  dealt  with 
in  accordance  with  the  provisions  of  that  section  (.see  p.  649),  excepting  where  it  is 
expressly  exempted  from  being  so  dealt  with  by  statutory  provisions.  (See  in  particular 
in  respect  of  educational  charities,  §23  (5)  of  the  Education  Act,  1902,  and  §10  of  the 
Technical  and  Industrial  Institutions  Act,  1892,  p.  469.) 

The  result  is  that  this  section,  so  far  as  it  applies  to  wills,  is  inconsistent  with  and  is 
repealed  by  §5  of  the  Mortmain  and  Charitable  Uses  Act,  1891,  but  remains  in  force  so 
far  as  it  is  applicable  to  deeds  [In  re  Hume  Forbes  r.  Hume,  1895,  1  Ch.  422). 

^  A  conveyance  or  lease  to  charity  of  land  already  in  mortmain  need  not  comply  with 
the  formalities  imposed  by  the  law  of  mortmain  (Walker  v.  Richardson,  2  M.  and  W. 
882) ;  but  where  land  is  purchased  for  charitable  uses  enrolment  is  necessary,  although 
the  purchase  money  arises  from  land  already  in  mortmain  {Re  Christ's  Ho.spital, 
12  W.  R.  669). 

^  It  is  sufficient  if  the  deed  be  made  to  take  effect  so  as  to  give  a  title  to  immediate 
possession,  although  possession  is  not  in  fact  taken.  The  retention  of  possession  by  the 
grantor  would  not  avoid  the  deed  unless  such  retention  were  pursuant  to  an  antecedent 
agreement  between  the  grantor  and  the  trustees  (Fisher  v.  Brierley,  10  H.  L.  C.  I.'i9). 

^  The  two  witnesses  must  not  only  be  present  but  must  both  sign  the  attestation 
clause  (Wickham  v.  Marquis  of  Bath,  L.  R.  1  Eg.  17). 

^  By  §3  of  the  School  Sites  Act,  1844  [infra,  p.  667),  and  §4  of  the  School  Sites 
Act,  1849  (p.  670),  provisions  were  made  for  conveyances  under  the  School  Sites  Act, 
1841,  and  under  the  said  section  of  the  School  Sites  Act,  1849,  continuing  valid  although 
the  donor  might  die  within  twelve  months. 

Deeds  enrolled  may  be  rectified  on  the  ground  of  mistake  (Hall  Dare  r.  Hall  Dare, 
•M  Ch.  D.  251). 

"  It  was  formerly  necessary  that  deeds  should  be  acknowledged  before  thej'  were 
enrolled  in  Chancer}',  but  by  §3  of  the  Religious,  Education,  etc..  Buildings  Sites  Act, 
1868  (31  &  32  Vict.  c.  44),  this  became  no  longer  necessary. 

The  grantor  is  not  estopped  from  taking  advantage  of  the  non-enrolment  of  his  grant 
and  recovering  the  property  (Bunting  r.  Sargent,  13  Ch.  D.  330),  but  if  the  party 
legally  entitled  to  the  property  does  not  take  the  objection  of  the  absence  of  enrolment 
the  court  is  not  bound  to  take  it,  and,  where  the  objection  was  taken  by  persons  who 
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had  at  one  time  held  the  property  on  the  trusts  contained  in  the  grant,  and  not  by  the 
person  legally  entitled,  the  court  declined  to  take  notice  of  it  (Att. -Gen.  i\  Ward, 
6  Han.  477). 

In  Churcher  v.  Martin  (42  Ch.  D.  312)  it  appeared  that  a  deed  conveying  real 
estate  to  trustees  upon  charitable  trusts  was  not  enrolled,  and  that  the  grantor  died 
within  a  year  of  the  execution  of  it.  It  was  held  that  the  deed  was  absolutely  void 
both  as  to  the  legal  estate  and  the  charitable  trusts,  and  consequently  that,  the 
trustees  of  the  deed  having  been  in  possession  more  than  twelve  years  prior  to  the 
commencement  of  an  action  against  them  by  persons  claiming  under  the  grantor,  the 
action  was  barred  by  the  Statute  of  Limitations ;  and  that  although  one  of  the  trustees 
was  the  general  devisee  and  legatee  of  the  grantor,  this  fact  did  not  operate  to  defeat 
the  possessory  title  of  the  trustees. 

*  By  Rules  of  the  Supreme  Court,  0.  61  r.  9,  all  deeds  which  by  any  statute 
or  statutory  rule  are  directed  or  permitted  to  be  enrolled  in  any  of  the  courts  whose 
jurisdiction  has  been  transferred  to  the  High  Court  of  Justice  may  be  enrolled  in  the 
enrolment  department  of  the  central  office. 

Power  to  remedy  Omission  to  Enrol  within  Requisite  Time. 

5. — (1.)  Where  an  instrument,  the  enrohnent  whereof  is  required  vmder 
this  part  of  this  Act  for  the  validation  of  an  assurance,  is  not  duly  enrolled 
within  the  requisite  time,  Her  Majesty's  High  Court  of  Justice,  or  the  oflBcer 
having  control  over  the  enrolment  of  deeds  in  the  central  office,  may,  on 
application  in  such  manner  and  on  payment  of  such  fee  as  may  be  prescribed 
by  rules  of  the  supreme  court,  and  on  being  satisfied  that  the  omission  to  enrol 
the  instrument  in  proper  time  has  arisen  from  ignorance  or  inadvertence,  or 
through  the  destruction  or  loss  of  the  instrument  by  time  or  accident,  and  that 
the  assurance  was  of  a  nature  to  be  validated  under  this  section,  order  or  cause 
the  instrument  to  be  enrolled. 

(2.)  Thereupon,  if  the  assurance  to  be  validated  was  made  in  good  faith  and 
for  full  and  valuable  consideration,  and  was  made  to  take  effect  in  possession 
immediately  from  the  making  thereof  without  any  power  of  revocation,  reserva- 
tion, condition,  or  provision,  except  such  as  is  authorised  by  this  Act,  and  if 
at  the  time  of  the  application  possession  or  enjoyment  was  held  under  the 
assurance,  then  enrohnent  in  pursuance  of  this  section  shall  have  the  same 
effect  as  if  it  had  been  made  within  the  requisite  time : 

(3.)  Provided  that  if  at  the  time  of  the  application  any  proceeding  for 
setting  aside  the  assurance,  or  for  asserting  any  right  founded  on  the  invalidity 
of  the  assurance,  is  pending,  or  any  decree  or  judgment  founded  on  such 
invalidity  has  been  then  obtained,  the  enrolment  under  this  section  shall  not 
give  any  validity  to  the  assurance. 

(4.)  Where  the  instrument  omitted  to  be  enrolled  in  proper  time  has  been 
destroyed  or  lost  by  time  or  accident  and  the  trusts  thereof  sufficiently  appear 
by  a  copy  or  abstract  thereof  or  s(nnc  subsequent  instrnmeiit,  such  copy, 
abstract,  or  subsequent  instrument  may  be  enrolled  under  this  section  in  like 
manner  and  with  the  like  effect  as  if  it  Avere  the  instrument  so  destroyed  or 
lo.st. 

(5.)  An  apjilication  under  this  section  may  be  made  by  any  trustee, 
governor,  director,  or  manager  of,  or  other  person  entitled  to  act  in  the 
management  of  or  otherwise  interested  in,  any  charity  or  charitable  trust 
intended  to  be  benefited  by  the  uses  declared  by  the  instrument  to  be  enrolled. 
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PART  III. 

Exemptions. 

Assurafwes  fw  a  Public  Park,  Elementary  School,  or  Public  Museum. 

6. — (1.)  Parts  one  and  two  of  this  Act  shall  not  apply  to  an  assurance  by 
deed  of  land  of  any  quantity  or  to  an  assurance  by  will  of  land  of  the  quantity 
hereinafter  mentioned  for  the  purposes  only  of  a  public  park,  a  schoolhouse 
for  an  elementary  school,^  a  public  museum,  or  an  assurance  by  will  of  personal 
estate  to  be  applied  in  or  towards  the  purchase  of  land  for  all  or  any  of  the 
same  purposes  only  : 

(2.)  Provided  that  a  will  containing  such  an  assurance,  and  a  deed  con- 
taining such  an  assurance  and  made  otherwise  than  in  good  faith  for  full  and 
valuable  consideration,  must  be  executed  not  less  than  twelve  months  before 
the  death  of  the  assuror,  or  be  a  reproduction  in  substance  of  a  devise  made  in 
a  previous  will  in  force  at  the  time  of  such  reproduction,  and  which  was 
executed  not  less  than  twelve  months  before  the  death  of  the  assuror,  and  must 
be  enrolled  in  the  books  of  the  Charity  Commissioners  within  six  months  after 
the  death  of  the  testator,  or  in  case  of  a  deed  the  execution  of  the  deed. 

(3.)  The  quantity  of  land  which  may  be  assured  by  will  under  this  section 

shall  be  any  quantity  not  exceeding  twenty  acres  for  any  one  public  park,  and 

not   exceeding   two   acres  for  any  one  public  museum,  and  not  exceeding  one 

acre  for  any  one  schoolhouse. 

(4.)  In  this  section  : 

(i.)  'public  park'  includes  any  park,  garden,  or  other  land  dedicated  or  to 

lie  dedicated  to  the  recreation  of  the  public ; 
(ii.)   'elementary  school '  means  a  school  or  department  of  a  school  at  which 
elementary  education  is  the  principal   part  of  the  education  there 
^  given,  and  does  not  include  any  school  or  department  of  a  school  at 
which  the  ordinary  payments  in  respect  of  the  instruction  from  each 
scholar  exceed  ninepence  a  week  ; 
(iii.)   'schoolhouse'  includes  the  teacher's  dwelling-house,  the  playground, 
(if  any)  and  the  offices  and  premises  belonging  to  or  required  for  a 
school ; 
(iv.)   'i)ublic    museum'    includes    buildings    used    or    to    be    used   for   the 
preservation  of  a  collection  of  paintings  or  other  works  of  art,  or  of 
objects    of    natural    history,    or    of    mechanical    or    philosophical 
inventions,  instruments,  models,  or  designs,  and  dedicated  or  to  be 
dedicated    to    the    recreation    of    the    public,    together    with    any 
libraries,  reading-rooms,  laboratories,  and  other  offices  and  premises 
used  or  to  be  used  in  connection  therewith.- 
'  The  Education  Act,  1902,  §23  (5),  enacts  that  this  Act  and  so  much  of  the  Mort- 
main and  Charitable  Uses  Act,  1891,  as  reciuires  that  land  assured  by  will  shall  be  sold 
within  one  year  from  the  death  of  the  testator,  shall  not  apply  to  any  assurance  within 
the  meaning  of  this  Act  of  land  for  the  purpose  of  a  schoolhouse  for  an  elementary 
school.     See  p.  179  ;  see  also  note  3  to  §5  of  the  Mortmain  and  Charitable  Uses  Act, 
1891,  p.  650. 

-  This  section  is   extended   by  §1    of    the   Mortmain    and    Charitable   Uses  Act 
Amendment  Act,  1892,  p.  652. 

Assurances  for  certain  Universities,  Colleges,  and  Societies. 

7.  Part  two  of  this  Act  shall  not  apply  to  the  following  assurances : 

(i.)  An  assurance  of  land,  or  personal  estate  to  be  laid  out  in  the  purchase 
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of  land,  to  or  in  trust  for  any  of  the  Universities  of  Oxford, 
Cambridge,  London,  Durham,  and  the  Victoria  University,  or  any 
of  the  colleges  or  houses  of  learning  within  any  of  those  universities, 
or  to  or  in  trust  for  any  of  the  colleges  of  Eton,  Winchester,  and 
Westminster,  for  the  better  support  and  maintenance  of  the  scholars 
only  upon  the  foundations  of  those  last-mentioned  colleges,  or  to  or 
in  trust  for  the  warden,  council,  and  scholars  of  Keble  College  : 
(ii.)  An  assurance,  otherwise  than  by  will,  to  trustees  on  behalf  of  any 
society  or  body  of  persons  associated  together  for  religious  purposes 
or  for  the  promotion  of  education,  art,  literature,  science,  or  other 
like  purposes  of  land  not  exceeding  two  acres  for  the  erection 
thereon  of  a  building  for  such  purposes,  or  any  of  them,  or  whereon 
a  building  used  or  intended  to  be  used  for  such  purposes,  or  any  of 
them,  has  been  erected,  so  that  the  assurance  be  made  in  good  faith 
for  full  and  valuable  consideration  : 

Provided  that  the  trustees  of  the  instrument  containing  any 
assurance  to  which  this  section  applies  or  declaring  the  trusts 
thereof,  may,  if  they  think  fit,  at  any  time  cause  the  instrument  to 
be  enrolled  in  the  central  office  of  the  Supreme  Court  of  Judicature. 

SubdUuiian  of  Provisions  of  Ad  for  corresponding  Repealed  Enactments. 

8.  Where  by  any  statute  now  in  force  any  provision  of  the  enactments 
hereby  repealed  is  excluded  either  wholly  or  partially  from  application,  or  is 
applied  with  modification,  in  every  such  case  the  corresponding  provision  of 
this  Act  shall  be  excluded  or  applied  in  like  extent  and  manner. 


PART  IV. 

Supplemental. 

Adaptation  of  Laio  to  System  of  Land  Registration. 

9.  Any  assurance  of  land  which  is  by  this  Act  required  to  be  made  by 
deed  may  be  made  by  a  registered  disposition  under  the  provisions  of  the  Land 
Transfer  Act,  1875,  or  of  any  Act  amending  the  same,  and  any  assurance  so 
made  shall  be  exempt  from  the  provisions  of  this  Act  as  to  execution  in  the 
])resence  of  witnesses,  and  as  to  enrolment  in  the  central  office  of  the  Supreme 
Court. 

Definitions. 

10.  In  this  Act,  unless  the  context  otherwise  requires, — 

(i.)  '  Assurance '  includes  a  gift,  conveyance,  appointment,  lease,  transfer, 
settlement,  mortgage,  charge,  incumbrance,  devise,  bequest,  and 
every  other  assurance  by  deed,  will,  or  other  instrument ;  and 
'  assure  '  and  '  assuror  '  have  meanings  corresponding  with  assurance. 

(ii.)  '  Will '  includes  codicil. 

(iii.)  '  Land'  includes  tenements  and  hereditaments  corporeal  and  incotyoreal 
of  whatsoever  tenure,  and  any  estate  and  interest  in  land.^ 

(iv.)  'Full  and  valuable  consideration  '  includes  such  a  consideration  either 
actually  paid  upon  or  before  the  making  of  the  assurance,  or  reserved 
or  made  payable  to  the  vendor  or  any  other  person  by  way  of  rent, 
rentcharge,  or  other  annual  ^laymeiit  m  perpetuity,  or  for  any  term 


MORTMAIN  AND  CHARITABLE  USES  ACT,  1888.  647 

of  years  or  other  period,  with  or  without  a  right  of  re-entry  for  non- 
payment thereof,  or  partly  j)aid  and  partly  reserved  as  aforesaid. 

'  Repealed  and  replaced  by  Mortmain  and  Charitable  Uses  Act,  1891,  §3,  p.  649. 

Extent  of  Ad. 

1 1 .  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Savings  for  existing  custo/ns,  etc. 

1 2.  Nothing  in  this  Act  shall  affect  the  operation  or  validity  of  any  charter, 
licence,  or  custom  in  force  at  the  passing  of  this  Act  enabling  land  to  be  assured 
or  held  in  mortmain. 

Bepeal. 

13.  (1)  The  Acts  specified  in  the  schedule  to  this  Act  are  hereby  repealed, 
from  and  after  the  passing  of  this  Act,  to  the  extent  specified  in  the  third 
column  of  that  schedule  : 

Provided  that  this  repeal  shall  not  affect — 

(a)  Any    enactment    not   hereby    repealed  referring   to    any    enactment 

hereby  repealed,  except  that  in  lieu  of  that  reference  the  unrepealed 
enactment  shall  be  construed  as  if  it  referred  to  the  corresponding 
provisions  of  this  Act ;  or 

(b)  The  past  operation  of  any  enactment  hereby  repealed,  or  any  instru- 

ment or  thing  executed,  done,  or  suffered  before  the  passing  of  this 
Act ;  or 

(c)  Any  right,  obligation,  or  liability  acquired,  accrued,  or  incurred  under 

any  enactment  hereby  repealed  ;  or 

(d)  Any  action,  proceeding,  or  thing  pending  or  uncompleted  at  the  time 

of  the  passing  of  this  Act. 
(2)  Whereas  by  the  preamble  to  the  Act  of  the  forty-third  year  of  Elizabeth, 
chapter  Unu  ^  (being  one  of  the  enactments  hereby  repealed),  it  is  recited  as 
follows  : 

'  Whereas  landes  tenementf  rentes  annuities  pfittes  hereditamentes,  goodes 
'  chattels  nioney  and  stockes  of  money,  have  bene  heretofore  given  limitted 
'  ai)})ointed  and  assigned,  as  well  by  the  Queenes  moste  excellent  Majestic  and  her 
'  moste  noble  progenitors,  as  by  sondrie  other  well  disposed  psons,  some  for  releife 
'  of  aged  im})Otent  and  poore  people,  some  for  maintenance  of  sicke  and  maymed 
'  souldiers  and  marriners,  schooles  of  learninge,  free  schooles  and  schoUers  in 
'  univ'sities,  some  for  repaire  of  bridges  portes  havens  causwaies  churches  sea- 
'  bankes  and  highewaies,  some  for  educacon  and  pfermente  of  orphans,  some  for 
'  or  towardes  relief e  stocke  or  maintenance  for  bowses  of  correccon,  some  for 
'  mariages  of  j»oore  maides,  some  for  suiiportacon  ayde  and  helpe  of  younge 
'  tradesmen,  handiecraftesmen  and  psons  decayed,  and  others  for  releife  or 
'  redemption  of  jjrisoners  or  captives,  and  for  aide  or  ease  of  any  poore  inhabi- 
'  tant^"  concninge  paymente  of  fifteenes,  settinge  out  of  souldiers  and  other 
'  taxes ;  whichc  landes  tenements  rents  aniniities  ^fitts  hereditaments  goodea 
'  chattells  money  and  stockes  of  money  nevtheles  have  not  byn  imployed  accord- 
'  inge  to  the  charitable  intente  of  the  givers  and  founders  thereof,  by  reason  of 
'  fraudes  breaches  of  truste  and  negligence  in  those  that  shoulde  pay  delyver 
'  and  imploy  the  same ' :  and  whereas  in  divers  enactments  and  documents 
reference  is  made  to  charities  within  the  meaning,  purview,  and  interpretation 
of  the  said  Act : 
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Be  it  therefore  enacted  that  references  to  such  charities  shall  be  construed 
as  references  to  charities  within  the  meaning,  purview,  and  interpretation  of 
the  said  preamble. 

^  The  Charitable  Trusts  Act,  1853,  §66,  defines  '  charity '  to  mean  every  endowed 
foundation  and  institution  taking  or  to  take  effect  in  England  or  Wales,  and  coming 
within  the  meaning,  purvieu,  or  interpretation  of  that  statute,  or  as  to  which  or  the 
administration  of  the  revenues  or  property  whereof  the  Court  of  Chancery  has  or  may 
exercise  jurisdiction  (p.  594). 

Sh<yrt  Title. 

14.  This  Act  may  be  cited  as  the  Mortmain  and  Charitable  Uses  Act, 
1888. 


SCHEDULE. 

Acts  Repealed, 

Uole. This  schedule  is  to  be  read  as  referring  to  the  revised  edition  of  the  statutes  prepared  under  the 

direction  of  the  Statute  Law  Committee,  in  aU  cases  of  statutes  Included  in  that  edition  as  already 
published. 

The  chapters  of  the  statutes  (before  the  division  into  separate  Acts)  are  described  by  the  marginal 
abstracts  given  in  that  edition. 


Session  and  Chapter. 


7  Edw.  1. 

13  Edw.  1.  c.  3'2,    . 

18  Edw.  3.  St.  3,  c.  3, 

15  Ric.  2.  c.  5, 


23  Hen.  8.  c.  10,    . 

43  Eliz.  c.  4,  . 

7  &  8  Will.  3.  c.  37 
9  Geo.  2.  c.  36, 

9  Geo.  4.  c.  85, 

24  &  25  Vict.  e.  9, . 

25  &  26  Vict.  c.  17, 


27  &  28  Vict.  c.  13, 

29  &  30  Vict.  c.  57, 

31  &  32  Vict.  c.  44, 

84  &  35  Vict.  c.  13, 
35  &  36  Vict.  C.  24, 


Title. 


StatuV  de  Viris  Religiosis,       ...... 

Remedy  in  case  of  mortmain  under  judgements  by 

collusion. 
Prosecutions  against  religious  persons  for  purchasing 

lands  in  mortmain. 
St.  7  Edw.  1.  de  Religiosis.     Converting  lands  to  a 

churchyard  declared  to  be  within  that  statute. 
Mortmain  where  any  is  seised  of  lands  to  the  use 

of  spiritual  persons. 
Mortmain  to  purchase  lands  in  gilds,  fraternities, 

offices,  commonalties,  or  to  their  use. 
An  Acte  for  feoffments  and  assuraunce  of  landes  and 

tenements  made  to  the  use  of  any  parisshe  ehurche, 

chapell,  or  suche  like. 
An  Acte  to  redresse  the  misemployment  of  landes, 

goodes,  and  stockes  of  money  heretofore  given  to 

charitable  uses. 
An  Acte  for  the  encouragement  of  charitable  gifts  and 

dispositions. 
An  Act  to  restrain  tlie  disposition  of  lands  whereby 

the  same  become  unalienable. 

An  Act  for  remedying  a  defect  in  the  titles  of  lands 
purchased  for  charitable  purposes. 

An  Act  to  amend  the  law  relating  to  the  conveyance 
of  land  for  charitable  uses. 

An  Act  to  extend  the  time  for  making  enrolments 
under  the  Act  passed  in  the  last  session  of  Parlia- 
ment, intituled  '  An  Act  to  amend  the  law  relating 
'  to  the  conveyance  of  land  for  charitable  uses,  and 
'  to  explain  and  amend  the  said  Act.' 

An  Act  to  further  extend  the  time  for  making  enrol- 
ments under  the  Act  passed  in  the  twenty-fourth 
year  of  the  reign  of  Her  present  Majesty,  intituled, 
'  An  Act  to  amend  the  law  relating  to  the  convey- 
'  ance  of  lands  for  charitable  uses,  and  otherwise  to 
'  amend  the  said  law.' 

An  Act  to  make  further  jirovisicm  for  the  enrolment 
of  certain  deeds,  assurances,  and  other  instruments 
relating  to  charitable  trn.sts. 

An  Act  for  facilitating  the  acquisition  and  enjoyment 
of  sites  for  buildings  for  religious,  educational, 
literary,  scientific,  and  other  charitable  purposes. 

An  Act  to  facilitate  gifts  of  land  for  public  parks, 
schools,  and  museums. 

An  Act  to  facilitate  the  incorporation  of  trustees  of 
charities  for  religious,  educational,  literary,  scien- 
tific, and  public  charitable  purposes,  and  the  enrol- 
ment of  certain  charitable  trust  deeds. 


Extent  of  Repeal. 


The  whole  Act. 
The  whole  chapter. 

The  whole  chapter. 

The  whole  chapter. 


The  whole  Act. 
The  whole  Act. 

The  whole  Act. 

The  whole  Act,  except 
so  much  of  section 
five  as  is  unrepealed. 

The  whole  Act. 

The  whole  Act. 
The  wholeAct. 


The  whole  Act. 

The  whole  Act. 

Sections  one  and  two. 

The  whole  Act. 
Section  thirteen. 
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54  &  55  Victoria,  Chap.  73. 


An  Act  to  amend  the  Mortmain  and  Charitable  Uses  Act, 
1888,  and  the  Law  relating  to  Mortmain  and  Charitable 
Uses.  [5th  August  1891.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Short  Title. 

1.  This  Act  may  be  cited  as  the  Mortmain  and  Charitable  Uses  Act,  1891. 

Extent  of  Act. 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Definition  oj  ^  Land.^ 

3.  'Land'  in  the  Mortmain  and  Charitable  Uses  Act,  1888,  and  in  this 
Act,  shall  include  tenements  and  hereditaments,  corporeal  or  incorporeal,  of  any 
tenure,  but  not  money  secured  on  land  or  other  personal  estate  arising  from  or 
connected  with  land  ;  ^  and  the  definition  of  land  contained  in  the  Mortmain  and 
Charitable  Uses  Act,  1888,  is  hereby  repealed. 

^  Proceeds  of  sale  of  land  subject  to  an  immediate  trust  for  sale  are  not  land  within 
this  definition,  but  the  trustees  are  not  at  liberty  to  postpone  the  sale  indefinitely.  {In 
re  Sidebottom,  1902,  2  Ch.  389.     In  re  Ryland,  1903,  1  Ch.  467.) 

Meaning  of  '^  Assurance.' 

4.  In  this  Act  the  word  '  assurance '  shall  have  the  same  meaning  as  in  the 
Mortmain  and  Charitable  Uses  Act,  1888. 

Land  assured  by  Will  for  a  Charitable  Purpose  to  be  Sold. 

5.  Land  may  be  assured  by  will  to  or  for  the  benefit  of  any  charitable  use, 
but,  except  as  herein-after  provided,  such  land  shall,  notwithstanding  anything 
in  the  will  contained  to  the  contrary,  be  sold  wdthin  one  year  ^  from  the  death 
of  the  testator,  or  such  extended  period  -  as  may  be  determined  by  the  High 
Court,  or  any  judge  thereof  sitting  at  chambers,  or  by  the  Charity  Com- 
missioners.^ 
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1  This  Act  was  intended  to  change  the  system  by  which  land  was  prevented  from 
becoming  inalienable  through  being  given  to  a  chanty,  by  substituting  for  the  restric- 
tions contained  in  the  Act  of  1888  the  provision  that  the  land  shall  be  sold  within  a 
year,  and  accordingly  those  restrictions  which  assumed  that  the  land  would  continue 
inalienable  are  inapplicable  to  the  policy  of  the  law  as  exhibited  in  this  Act.  (In  re 
Hume:  Forbes  v.  Hume,  1895,  1  Ch.  422.) 

"  The  Court  has  jurisdiction  to  extend  the  period  when  and  so  often  as  the  circum- 
stances render  it  desirable,  and  is  not  confined  to  an  extension  for  the  purpose  of  carry- 
ing into  efi'ect  a  contract  for  sale  made  within  the  year.  (In  re  Sidebottom  :  Beeley  v. 
Sidebottom,  1901,  2  Ch.  1.) 

3  The  Education  Act,  1902,  §23  (5),  provides  that  so  much  of  this  section  as  requires 
that  land  assured  by  will  shall  be  sold  within  one  year  from  the  death  of  the  testator 
is  not  to  apply  to  an  assurance  within  the  meaning  of  the  Mortmain  Act,  1888,  of  land 
for  the  purpose  of  a  schoolhouse  for  an  elementary  school.  Prior  to  the  coming  into 
operation  of  that  Act  it  was  required  by  §6  of  the  Mortmain  Act,  1888,  that  such 
an  assurance  must  be  enrolled  in  the  books  of  the  Charity  Commissioners  within  six 
months  after  the  death  of  the  testator,  or  in  the  case  of  a  deed  after  execution,  and  in 
respect  of  assurances  to  solely  educational  uses  the  Board  of  Education  have  intimated 
that  this  enrolment  may  be  made  in  their  books  in  lieu  of  in  those  of  the  Charity 
Commissioners.  It  should  l)e  noticed,  however,  that  an  assurance  of  land  which 
followed  the  form  in  the  School  Sites  Acts  and  conveyed  land  for  the  purposes  of  the 
said  Acts  and  upon  trust  to  permit  the  premises  and  all  buildings  thereon  to  be  used 
for  a  school  for  the  education  of  children  and  adults,  or  children  only  of  the  labouring 
class,  in  the  parish  of  A,  did  not  fall  within  Part  III.  of  the  Mortmain  Act,  1888,  even 
when,  in  fact,  the  education  given  at  the  school  was  elementary  and  no  higher  fee  than 
ninepence  was  charged.  For  such  a  case  to  come  within  Part  III.  of  the  said  Act,  the 
terms  of  the  conversance  must  be  such  as  necessarily  to  bring  the  school  within  the 
definition  there  given  of  an  elementary  school,  and  to  compel  it  to  be  used  as  such.  If 
there  is  power  to  use  the  schoolhouse  otherwise,  the  conveyance  is  not  within  Part  III. 

Land  after  expiration  of  Time  limited  for  Sale  to  he  sold  by  Order  of 
Charity  Commissioners. 

6.  So  soon  as  tlie  time  limited  for  tlie  sale  of  any  lands  under  any  such 
assurance  shall  have  expired  without  completion  of  the  sale  of  the  land,  the 
land  unsold  shall  vest  forthwith  in  the  official  trustee  of  charity  lands,  and  the 
Charity  Commissioners  shall  take  all  necessary  steps  for  the  sale  or  completion 
of  the  sale  of  such  land  to  be  effected  with  all  reasonable  speed  by  the  adminis- 
tering trustees  for  the  time  being  thereof,  and  for  this  purpose  the  said  com- 
missioners may  make  any  order  under  their  seal  directing  such  trustees  to 
proceed  with  the  sale  or  completion  of  the  sale  of  the  said  land  or  removing 
such  trustees  and  appointing  others,  and  may  provide  by  any  such  order  for  the 
payment  of  the  proceeds  of  sale  to  the  official  trustees  of  charitable  funds  in 
trust  for  the  charity,  and  for  the  payment  of  the  costs  and  expenses  incurred 
by  the  said  administering  trustees  in  or  connected  with  such  sale,  and  every 
such  order  shall  be  enforceal)le  by  the  same  means  and  be  subject  to  the  same 
provisions  as  are  applicable  under  the  Charitable  Trusts  Act,  185.3,  and  the 
Acts  amending  tlie  same,  respectively,  to  any  orders  of  the  said  Commissioners 
made  thereunder. 

Personal  Estate  by  TFill  directed  to  be  laid  out  in  Land  not  to  be  so  laid  out. 

7.  Any  personal  estate  by  will  directed  ^  to  be  laid  out  in  the  purchase  of 
land  to  or  for  the  benefit  of  any  charitable  uses  shall,  except  as  herein-after 
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provided,  be  held  to  or  for  the  benefit  of  the  charitable  uses  as  though  there  had 
been  no  such  direction  to  lay  it  out  in  the  purchase  of  land.- 

'  The  validitj'  of  a  charitable  gift  by  will  is  not  affected  by  the  trustees  exercising 
an  option  to  invest  in  real  security.  [In  re  Hamilton  :  Cadogan  v.  Fitzroy,  1896, 
2Ch.  617.) 

-  Section  7  and  §8  are  intended  to  cover  the  same  field,  and  '  the  charitable  uses '  in 
§7  and  '  the  purposes  of  the  charity  '  in  §8  mean  the  same  thing.  {In  re  Sutton  :  Lewis  v. 
Sutton,  1901,  2Ch.  640.) 

Power  to  retain  Land  in  certain  Cases, 

8.  It  shall  1)6  lawful  for  the  High  Court,  or  any  judge  thereof  sitting  at 
chambers,  or  for  the  Charity  Commissioners,  if  satisfied  that  land  assured  by 
will  to  or  for  the  benefit  of  any  charitable  use,  or  proposed  to  be  purchased  out 
of  personal  estate  by  will  directed  to  be  laid  out  in  the  purchase  of  land,  is 
required  for  actual  occupation  for  the  purposes  of  the  charity  and  not  as  an 
investment,  by  order  to  sanction  the  retention  or  acquisition,  as  the  case  may 
be,  of  such  land. 

A  certificate  of  the  Charitj'  Commissioners  is  not  required  on  an  application  under 
this  section,     (/»  re  Church  Patronage  Trust,  1903,  W.  N.  198.) 

Application  of  Act. 

9.  This  Act  shall  only  ap})ly  to  the  will  of  a  testator  dying  after  the  passing 
of  this  Act. 

Saving. 

10.  Nothing  in  this  Act  contained  shall  limit  or  affect  the  exemptions 
contained  in  part  three  of  the  Mortmain  and  Charitable  Uses  Act,  1888,^  or 
apply  to  any  land  or  personal  estate  to  be  laid  out  in  the  purchase  of  land 
acquired  under  any  assurance  to  which  such  exemptions  or  any  of  them  apply, 
or  shall  exclude  or  impair  any  jurisdiction  or  authority  which  might  otherwise 
be  exercised  by  a  court  or  judge  of  competent  jurisdiction  or  by  the  Charity 
Commissioners. 

^  The  exemptions  contained  in  Part  III.  of  the  Mortmain  and  Charitable  Uses  Act, 
1888,  are  extended  by  the  Mortmain  and  Charitable  Uses  Act  Amendment  Act,  1892, 
§1  (.s'ee  p.  652).  See  also  as  to  assurances  of  land  for  an  elementary  school  note  .S  to  §5, 
supra,  and  p.  179. 
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An  Act  to  amend  the  Mortmain  and  Charitable  Uses  Act, 
1888.  [20th  June  1892.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Extension  of  51  d-  52  Vict,  c,  42,  §6. 

1.  Section  six  of  the  Mortmain  and  Charitable  Uses  Act,  1888,  except  so 
much  of  subsection  (2)  thereof  as  provides  that  an  assurance  by  deed,  made 
otherwise  than  in  good  faith  for  full  and  valuable  consideration,  must  be 
executed  not  less  than  twelve  months  before  the  death  of  the  assuror,  shall 
apply  to  any  assurance  ^  by  deed  of  land  to  any  local  authority  for  any  purpose 
or  purposes  for  which  such  authority  is  empowered  by  any  Act  of  Parliament 
to  acquire  land. 

^  As  to  an  asautance  for  the  purpose  of  a  schoolhouse  for  the  elementary  school,  see 
§23  (5)  of  the  Education  Act,  1902  (p.  179). 

Definitions. 

2.  For  the  purpose  of  this  Act  '  local  authority '  means  any  county  council, 
council  of  a  municipal  borough,  sanitary  authority,  or  any  body  having  power 
to  make  a  rate  for  public  purposes  or  by  the  issue  of  any  precept,  certificate, 
or  other  document  to  require  payment  from  some  authority  or  officer  of  money 
which  may  render  necessary  the  making  of  any  such  rate ;  and  '  assurance '  has 
the  same  meaning  as  in  the  Alortmaiu  and  Charitable  Uses  Act,  1888, 

Extent  of  Act. 

3.  This  Act  shall  not  ai)itly  to  Scotland  or  Ireland. 

Short  Title. 

4.  This  Act  may  be  cited  as  the  Mortmain  and  Charitable  Uses  Act 
Amendment  Act,  1892. 
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NOTE. 

For  convenience  of  reference  the  following  list  has  been  compiled  of  some  of  the 
statutes  containing  partial  exemptions  from  the  law  of  mortmain,  which  relate  more 
particularly  to  schools  and  other  educational  endowments  : — 

[^V.  B.  — Reference  should  he  made  to  the  statute  cited  for  the  extent  of  the  exemption 
in  each  ca.se.] 


School  Sites  Acts,  1841  to  1851, 

„        ,,     Act,  1849, 
School  Sites  Act,  1852, 


Literary    and   Scientific    Institu- 
tions Act,  1854, 

Public    Schools    Acts,    1868    and 

1869, 
Elementary  Education  Act,  1870, 


Charitable  Trustees  Incorpora- 
tion Act,  1872, 

Mortmain  and  Charitable  Uses 
Act,  1888, 


Mortmain    and    Charitable    Uses 
Act,  1892, 

Technical  and  Industrial  Institu- 
tions Act,  1892, 
Public  Libraries  Act,  1892,  . 


Education  Act,  1902, 


Schools  for  the  education  of  poor  persons. 
Training  colleges  for  elementary  teachers. 
Schools  for  the  sons  of  yeomen,    tradesmen,   and 

others,  and  theological  colleges  partly  maintained 

by  charitable  aid  and  partly  self-supporting. 
Schools  being  or  forming  part  of  institutions  for  the 

promotion'  of  science,  literature,  or  the  fine  arts, 

or  for  the  diffusion  of  useful  knowledge. 
Eton,    Winchester,    Westminster,     Charterhouse, 

Harrow,  Rugby,  and  Shrewsbury. 
Elementary    schools    when    conveyed    under     the 

School  Sites  Acts  as  applied  by  the  Elementary 

Education  Act,  1870. 
Schools,  the  governing  bodies  of  which  are  incor- 
porated under  this  Act. 
Elementai'y  schools  which  do  not  charge  more  than 

9d.  per  week. 
Schools  conveyed  to  trustees  for  a  body  of  persons 

associated  for  religious  purposes,  or  for  the  pi'O- 

motion  of  education,  art,  literature,  science,  or 

other  like  purposes. 
The  Universities  of  Oxford,   Cambridge,   London, 

Durham,  and  the  Victoria  University,  and  their 

colleges. 
The  colleges  of  Eton,  Winchester,  and  Westminster. 
Schools  provided  by  any  local  authority  as  defined 

in  the  Act  for  purposes  for  wliich  such  authority 

is  empowered  to  acquire  land. 
Technical  institutions. 

Schools  for  science  and  art  or  either,  conveyed  to 
borough  or  urban  district  councils  or  public 
library  commissioners  under  that  Act. 

Elementar}'  schools. 


Schools  and  other  institutions  under  royal  charter  are  also  exempt  from  the  law  of 
mortmain  to  the  extent  specified  in  their  respective  charters. 
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4  &  5  Victoria,  Chap.  38. 


An  Act  to  afford  further  Facilities  for  the  Conveyance  and 
Endowment  of  Sites  for  Schools."^''  [21st  June  1841.] 

Refpeal  of  6  &  7  W.  4.  c.  70. 

Whereas  it  is  expedient  that  greater  Facilities  should  be  given  for  the 
Erection  of  Schools  and  Buildings  for  the  Purposes  of  Education  :  May  it 
therefore  please  Your  ilajesty  that  it  may  be  enacted ;  and  be  it  enacted  by 
the  Queen's  most  excellent  Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  That  from  and  after  the  i)assing 
of  this  Act  an  Act  passed  in  the  Session  held  in  the  Sixth  and  Seventh  Years 
of  the  Keign  of  His  late  Majesty  King  William  the  Fourth,  intituled  An  Act 
to  facilitate  the  Conveyance  of  Sites  for  School-rooms,  shall  be  and  the  same  is 
hereby  repealed  ;  provided  that  all  Matters  and  Things  done  in  pursuance  of 
the  said  Act  shall  be  and  remain  valid  as  though  the  said  Act  was  not  repealed  ; 
and  all  Matters  and  Things  commenced  in  pursuance  of  the  said  Act  shall  be 
continued  according  to  the  Provisions  of  this  Act,  if  the  same  shall  be  applicable  ; 
otherwise  shall  be  continued  conformably  to  the  said  recited  Act,  which  shall 
be  deemed  to  be  still  in  force  with  regard  to  such  Proceedings. 

Landlords  empowered  to  convey  Land  to  he  used  as  Sites  for  Schools,  etc. 

2.  And  be  it  enacted.  That  any  Person,  being  seised  in  Fee  Simple,  Fee 
Tail,  or  for  Life,  of  and  in  any  Manor  ^  or  Lands  -  of  Freehold,  Copyhold,  or 
Customary  Tenure,  and  having  the  beneficial  Interest  therein,  or  in  Scotland 
being  the  Proprietor  in  Fee  Simple  or  under  Entail,  and  in  Possession  for  the 
Time  being,  may  grant,  convey,  or  enfranchise  by  way  of  Gift,  Sale,  or  Exchange, 
in  Fee  Simple  or  for  a  Term  of  Years,  any  Quantity  not  exceeding  One  Acre  of 
such  Land,  as  a  Site  for  a  School  for  the  J^]ducation  of  poor  Persons,  or  for  the 
Residence  of  the  Schoolmaster  or  Schoolmistress,  or  otherwise  for  the  Purposes  ^ 
of  the  Education  of  such  poor  Persons  in  religious  and  useful  Knowledge ; 
provided  that  no  such  Grant  made  by  any  Person  seised  only  for  Life  of  and  in 
any  such  Manor  or  Lands  shall  be  valid,  unless  the  Person  next  entitled  to  the 
same  in  Remainder,  in  Fee  Simple  or  Fee  Tail  (if  legally  competent),^  shall  be 
a  Party  to  and  join  in  such  Grant :  Provided  also,  that  where  any  Portion  of 


*  Short  Title,  The  Schools  Sites  Act,  1S41  (Short  Titles  Act,  ISUii).    The  same  Act  giveB  the  collective 
title  of  the  School  Sites  Acts  to  this  Act  and  the  Schools  Sites  Acts,  1S44,  184y,  1861,  and  1802. 
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Waste  or  Commonable  Land  shall  be  gratuitously  conveyed  by  any  Lord  or 
Lady  of  a  Manor  for  any  such  Purposes  as  aforesaid  the  Rights  and  Interests 
of  all  Persons  in  the  said  Land  shall  be  barred  and  divested  by  such  Convey- 
ance. Provided  also,  that  upon  the  said  land  so  granted  as  aforesaid  or  any 
Part  thereof,  ceasing  to  be  used  for  the  Purposes  in  this  Act  mentioned,  the 
same  shall  thereupon  immediately  revert  to  and  become  a  Portion  of  the  said 
Estate  held  in  Fee  Simple  or  otherwise,  or  of  any  Manor  or  Land  as  aforesaid, 
as  fully  to  all  Intents  and  Purposes  as  if  this  Act  had  not  been  passed,  any 
thing  herein  contained  to  the  contrary  notwithstanding. 

^  A  grant  or  inclosiire  of  common  vmder  the  authority  of  this  Act  is  not  valid  if 
made  after  the  9th  August  1899,  unless  it  is  either  (a)  specially  authorised  by  Act  of 
Parliament,  or  {b)  made  to  or  by  any  Government  Department,  or  (c)  made  with  the 
consent  of  the  Board  of  Agriculture  (Commons  Act,  1899,  62  &  63  Vict.  c.  30,  §22). 

"  By  §7  of  the  School  Sites  Act,  1849,  land  includes  messuages,  houses,  lands, 
tenements,  hereditaments,  and  heritages  of  every  tenure. 

^  The  purposes  of  this  Act  are  extended  by  School  Sites  Act,  1852,  15  &  16  Vict, 
c.  49  (post,  p.  673). 

*  If  such  person  be  not  legally  competent,  the  limited  owner  can  apparently  convey 
without  his  concurrence. 

The  three  difficulties  which  most  frequently  meet  a  Donor  who  desires  to  give  land 
as  a  site  for  a  school  are  :  (a)  the  Donor  may  be  a  limited  owner,  e.g.  a  tenant  for  life, 
or  an  autliority  with  limited  powers,  and  may  therefore  be  unable  to  permanently 
alienate  land  by  way  of  gift  ;  (h)  there  may  be  difficulty  in  finding  a  recipient  who 
can  permanently  secure  that  the  land  shall  not  be  diverted  from  its  purpose  ;  (c)  the 
gift  will  be  void  as  an  assurance  of  land  for  the  benefit  of  a  charitable  use  unless  it  is 
made  in  accordance  with  the  requirements  of  the  Mortmain  Acts.  The  School  Sites 
Acts  will  in  most  cases  enable  Donors  who  vitilise  the  provisions  of  the  Acts  to  avoid 
all  three  of  tliese  difficulties.  Thus  §§2  to  6  of  the  Act  enable  various  persons  and 
bodies,  who  might  otherwise  be  unable  to  do  so,  to  convey  lands  for  the  purpose  of  the 
Act,  i.e.  as  a  site  for  a  School  for  the  Education  of  poor  Persons  or  for  the  Eesidence  of 
the  Schoolmaster  or  Schoolmistress,  or  otherwise  for  the  Purposes  of  the  Education  of 
such  poor  persons  in  religious  and  useful  knowledge  :  and  §§7  and  S  enable  all  grants 
of  land  or  buildings  or  any  interest  therein  for  the  purposes  of  the  Education  of  poor 
persons,  whetlier  taking  effect  under  this  Act  or  any  otlier  authority  of  law  to  be  made 
to  any  Corporation,  sole  or  aggregate,  or  to  several  Corporations  sole,  or  to  any 
Trustees  whatsoever  to  be  held  for  the  said  purposes,  and  expressly  provide  that  any 
such  grant  may  be  made  to  the  Minister  of  any  Parish  being  a  Corporation,  and  the 
Churchwardens  or  Chapelwardens  and  Overseers  of  the  Poor.  The  danger  that  a  grant 
so  made  would  be  void  under  the  Statutes  of  Mortmain,  as  being  made  to  a  Corpora- 
tion, was  avoided  by  using  tlie  authority  of  the  Acts,  because  land  assured  under  the 
authority  of  a  Statute  for  the  time  being  in  force  was  excepted  from  the  operation  of 
gl  of  tlie  Mortmain  Act,  ISSS,  and  the  operation  of  §4  (7)  of  that  last-named  Act  was 
avoided  because  the  School  Sites  Acts,  1844,  §3  (p.  667),  provides  that  the  death  of  the 
Donor  witliin  twelve  mouths  shall  not  avoid  a  grant  under  this  Act.  [See  now  as  to  an 
assurance  of  land  for  an  elementary  school  §23  (5)  of  the  Education  Act,  I!Kl2. )  Where 
the  person  conveying  is  an  absolute  owner,  the  School  Sites  Act,  1S49,  §5,  provides  that 
there  is  no  limit  to  the  quantity  of  land  which  he  may  convey  pursuant  to  this  Act. 
Tliese  facilities  being  intended  to  conduce  to  tlie  purpose  specitied,  the  Act  provides  two 
forms  of  safeguard  against  any  misuse  of  the  gift.  In  the  first  place  a  statutory  form  of 
grant  is  provided  (§10),  which  states  that  the  land  is  to  be  applied  as  a  Site  for  a  School 

for  poor  persons  of  and  in  the  parish  of ,  and  for  the  Residence  of  the  Schoolmaster 

of  the  said  school  (or  for  other  purposes  of  the  said  school),  'and  for  no  other  purpose 
'  whatever,'  ahd  this  form  of  grant  is  rendered  so  effectual  by  the  Statute  that  so  long 
as  the  site  is  being  used  as  a  school,  the  Court  cannot  by  ordering  a  sale  enforce  any 
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alienation  of  it  from  that  purpose.  (Hornsey  District  Council  v.  Smith,  1897,  1  Ch. 
843.)  In  the  next  place  the  Act  expressly  provides  in  respect  of  land  conveyed  under 
§§2,  3,  or  4,  that  upon  the  land  so  granted  or  any  part  thereof  ceasing  to  be  used  for 
the  purpose  mentioned,  it  shall  immediately  revert  to  and  become  a  portion  of  the 
estate  held  by  the  person  who  granted  the  site,  as  fully  as  if  this  Act  had  not  been 
passed. 

As  the  use  of  a  site  for  a  school  is  not  continuous  but  is  interrupted  by  vacations, 
etc.,  the  phrase  'Ceasing  to  be  used'  can  hardly  be  satisfied  by  a  mere  momentary 
cessation,  and  it  would  probably  be  held,  having  regard  to  the  subject-matter,  that  the 
cessation  in  order  to  effect  a  reverter,  must  be  either  of  such  long  duration,  or  for  other 
reasons  be  of  such  a  nature  as  to  be  inconsistent  with  the  continued  use  of  the  premises 
for  the  purposes  of  the  education  of  poor  persons  in  religious  and  useful  knowledge. 
When  such  a  cessation  takes  place  the  land  is  to  revert  and  become  a  portion  of  the 
said  estate,  as  fully  to  all  intents  and  purposes  '  as  if  this  Act  had  not  been  passed,' 
and  it  will  be  noticed  that  the  words,  '  or  any  such  grant '  'been  made,'  which  occur 
in  §§3  and  4  do  not  occur  in  §2.  It  seems  to  follow  that  a  grant  made  under  §2^ 
which  would  have  been  effective  if  the  Act  had  not  been  passed,  will  not  by  reason  of 
the  reverter  clause  cease  to  be  effective,  even  although  the  site  may  have  ceased  to  be 
used  for  the  purposes  specified.  (Cf.  reverter  clause  in  Places  of  Worship  Sites  Act, 
1873,  §1.) 

The  Education  Act,  1902,  §7  (1)  {d),  expressly  contemplates  that  the  managers  of  a 
school  not  provided  by  the  local  education  authority  may  charge  a  rent  for  the  teacher's 
dwelling-house  and  apply  it  for  the  purposes  for  wliich  they  have  to  provide  the  funds. 
Having  regard  to  Schedule  III.  (7)  of  that  Act,  by  so  doing  the  managers  will  not 
cease  to  use  the  dwelling-house  for  the  purposes  in  the  School  Sites  Acts  mentioned 
so  as  to  cause  a  reverter,  even  if  the  tenant  is  not  a  teacher  in  the  school. 

Chancellof  and  Council  of  the  Duchy  of  Lancaster  empowered  to  grant  Lands  to  the 
Trustees  of  any  existing  or  intended  School.  If  Land  cease  to  he  used  for  the 
Purposes  of  the  Act  they  shall  revert. 

3.  And  whereas  it  may  be  expedient  and  proper  that  the  Chancellor  and 
Council  of  Her  Majesty's  Duchy  of  Lancaster,  on  Her  Majesty's  Behalf,  should 
be  authorised  to  grant,  convey,  or  enfranchise,  to  or  in  favour  of  the  Trustee 
or  Trustees  of  any  existing  or  intended  School,  Lands  and  Hereditaments 
belonging  to  Her  INIajesty  in  right  of  Her  said  Duchy,  for  the  Purposes  of  this 
Act ;  be  it  therefore  enacted,  That  it  shall  and  may  be  lawful  for  the  Chancellor 
and  Council  of  Her  jMajesty's  Duchy  of  Lancaster  for  the  Time  being,  by 
any  Deed  or  Writing  under  the  Hand  and  Seal  of  the  Chancellor  of  the  said 
Duchy  for  the  Time  being,  attested  by  the  Clerk  of  the  Council  of  the  said 
Duchy  for  the  Time  being,  for  and  in  the  Name  of  Her  Majesty,  Her  Heirs 
and  Successors,  to  grant,  convey,  or  enfranchise,  to  or  in  favour  of  such  Trustee 
or  Trustees,  any  Lands  and  Hereditaments  to  be  used  by  them  for  the  Purposes 
of  this  Act,  upon  such  Terms  and  Conditions  as  to  the  said  Chancellor  and 
Council  shall  seem  meet ;  and  where  any  Sum  or  Sums  of  Money  shall  be  })aid 
as  or  for  the  Purchase  or  Consideration  for  such  Lands  or  Hereditaments  so  to  be 
granted,  conveyed,  or  enfrancliised  as  aforesaid,  the  same  shall  be  paid  by  such 
Trustee  or  Trustees  into  the  Hands  of  the  Peceiver  Ccneral  for  the  Time  being 
of  the  said  Duchy,  or  his  I  >eputy,  and  shall  be  by  him  })aid,  applied,  and  dis- 
posed of  according  to  the  Provisions  and  llegulations  contained  in  an  Act  passed 
in  the  Forty-eighth  Year  of  the  Reign  of  His  late  Majesty  King  George  the 
Third,  intitnled  An  Act  to  improve  the  Land  Revenue  of  the  Crown  in  England, 
and  also  of  His  Majesty's  Duchy  of  Lancaster,  or  any  other  Act  or  Acts  now  in 
force  for  that  Purpose  :  Provided  always,  that  upon  the  said  Land  so  granted 
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as  aforesaid,  or  any  Tart  thereof,  ceasing  to  be  used  for  the  Purposes  in  this 
Act  mentioned,  the  same  shall  thereupon  immediately  revert  to  and  become 
again  a  Portion  of  the  Possessions  of  the  said  Duchy,  as  fully  to  all  Intents 
and  Purposes  as  if  this  Act  or  any  such  Grant  as  aforesaid  had  not  been  passed 
or  made  ;  any  thing  herein  contained  to  the  contrary  notwithstanding. 

Ojficers  of  the  Duchy  of  Conm-all  empowered,  upon  sufficient  Aufhoiiti/,  to  grant 
Lands  to  the  Trustees  of  any  existing  or  intended  School.  If  Lands  cease  to 
he  used  for  the  Purposes  of  the  Act  tJiey  sludl  revert. 

4.  And  be  it  enacted,  That  for  the  Purposes  of  this  Act  only,  and  for  such 
Time  only  as  the  same  shall  he  used  for  the  Pu7yoses  of  this  Act,  it  shall  be 
lawful  for  any  Two  of  the  principal  Officers  of  the  Duchy  of  Cornuxill,  under 
the  Authority  of  a  Warrant  issued  for  that  Propose  under  the  Hands  of  any 
Three  err  more  of  the  special  Commissioners  for  the  Time  being  for  managing 
the  Affairs  of  the  Duchy  of  Cornwcdl,  or  under  the  Hands  of  any  Three  or 
more  of  the  Persons  loho  may  hereafter  for  the  Time  being  have  the  immediate 
Management  of  the  said  Duchy,  if  the  said  Duchy  shall  be  then  vested  in  the 
Croicn,  or  if  the  said  Duchy  sludl  then  be  vested  in  a  Duke  of  Cormvall,  then 
under  the  Hand  of  the  Chancellor  for  the  Time  being  of  the  said  Duchy,  or 
under  the  Hands  of  any  Three  or  more  of  the  Persons  for  the  Time  being  having 
the  immediate  2fanagement  of  the  said  Duchy,  by  Deed  under  their  Hands,  to 
grant  and  convey  to  the  Trustees  or  Trustee  for  the  Time  being  of  any  existing 
School,  or  of  any  School  intended  to  he  established  by  virttte  of  this  Act,  any 
Lands,  Tenements,  or  Hereditaments  forming  Part  of  the  Possessions  of  the  said 
Duchy  of  Cormvall,  not  exceeding  in  the  whole  One  Acre  in  any  One  Parish, 
upon  such  Terms  and  Conditions  as  to  the  said  Special  Convnissioners  or 
Chancellor,  or  such  other  Persons  as  aforesaid,  shall  seem  meet :  Provided 
always,  that  ujjon  the  said  Land  so  granted  as  aforesaid,  or  any  Part  thereof, 
ceasi7ig  to  he  tised  for  the  Purposes  in  this  Act  mentioned,  the  same  shall  there- 
upon immediately  revert  to  and  become  again  a  Portion  of  the  Possessions  of  the 
said  Duchy,  as  fully  to  all  Intents  and  Purposes  as  if  this  Act  or  any  such 
Grant  as  aforesaid  hath  not  been  passed  or  made ;  any  thing  herein  contained 
to  the  contrary  notwithstanding .^ 

^  This  section  is  Repealed  by  the  Statute  Law  Revision  Act,  1874. 

Persons  under  Disability  empowered  to  convey  Lands  for  tJie  Purposes 

of  this  Act. 

5.  And  be  it  enacted,  That  where  any  Person  shall  be  equitably  entitled  to 
any  ^Manor  or  Land,  but  the  legal  Estate  therein  shall  be  in  some  Trustee  or 
Trustees,  it  shall  be  sufficient  for  such  Person  to  convey  the  same  for  the 
Purposes  of  this  Act  without  the  Trustee  or  Trustees  being  Party  to  the  Convey- 
ance thereof ;  and  where  any  Married  Woman  shall  be  seised  or  possessed  of  or 
entitled  to  any  Estate  or  Interest,  manorial  or  otherwise,  in  Land  proposed  to 
be  conveyed  for  the  Purposes  of  this  Act,  she  and  her  Husband  may  convey 
the  same  for  such  Purposes  by  Deed,  without  any  Acknowledgment  thereof ; 
and  where  it  is  deemed  expedient  to  pmrchase  any  Land  for  the  Purposes  afore- 
said belonging  to  or  vested  in  any  Infant  or  Lunatic,  such  Land  may  be 
conveyed  by  the  Guardian  or  Committee  of  such  Infant,  or  the  Committee  of 
such  Lunatic  respectively,  who  may  receive  the  Purchase  Money  for  tlie  same, 
and  give  valiil  and  sufficient  Discharges  to  the  Party  paying  such  Purchase 
Money,  who  shall  not  be  required  to  see  to  the  Application  thereof. 


658  THE  SCHOOLS  SITES  ACT,  1841. 

Corporations,  Justices,  Trustees,  etc.  empoivered  to  convey  Lands  for  the  Purposes 

of  this  Jet. 

6.  And  be  it  enacted,  That  it  shall  be  lawful  for  any  Corporation, 
Ecclesiastical  or  Lay,  whether  Sole  or  Aggregate,  and  for  any  Ofticers,  Justices 
of  the  Peace,  Trustees,  or  Commissioners,  holding  Land  for  public,  ecclesiastical, 
parochial,  charitable,  or  other  Purposes  or  Objects,  subject  to  the  Provisions 
next  herein-after  mentioned,  to  grant,  convey,  or  enfranchise,  for  the  Purposes 
of  this  Act,  such  Quantity  of  Land  as  aforesaid  in  any  Manner  vested  in  such 
Corporation,  Officers,  Justices,  Trustees,  or  Commissioners  :  Provided  always, 
that  no  Ecclesiastical  Corporation  Sole,  being  below  the  Dignity  of  a  Bishop, 
shall  be  authorised  to  make  such  Grant  without  the  Consent  in  Writing  of  the 
Bishop  of  the  Diocese  to  whose  Jurisdiction  the  said  Ecclesiastical  Corporation 
is  subject :  Provided  also,  that  no  parochial  Property  shall  be  granted  for  such 
Purposes  without  the  Consent  ^  of  a  Majority  of  the  Eate-payers  and  Owners  of 
Property  in  the  Parish  to  which  the  same  belongs,  assembled  at  a  Meeting  to 
be  convened  according  to  the  Mode  pointed  out  in  the  Act  passed  in  the  Sixth 
year  of  the  Reign  of  His  late  Majesty,  intituled  An  Act  to  facilitate  the  Con- 
veyance of  Workhouses  and  other  Pro]:)erty  of  Parishes,  and  of  Incorporations 
or  Unions  of  Parishes  in  England  and  Wales,  and  without  the  Consent  of  the 
Poor  Law  Commissioners,  to  be  testified  by  their  Seal  being  affixed  to  the 
Deed  of  Conveyance,  and  of  the  Guardians  of  the  Poor  of  the  Union  within 
which  the  said  Parish  may  be  comprised,  or  of  the  Guardians  of  the  Poor  of 
the  said  Parish  where  the  Administration  of  the  Relief  of  the  Poor  therein  shall 
be  subject  to  a  Board  of  Guardians,  testified  by  such  Guardians  being  the 
Parties  to  convey  the  same  ;  provided  also,  that  Avhere  any  Officers,  Trustees, 
or  Commissioners,  other  than  parochial  Trustees,  shall  make  any  such  Grant,  it 
shall  be  sufticient  if  a  Majority  or  Quorum  authorised  to  act  of  such  Officers, 
Trustees,  or  Commissioners,  assembled  at  a  IMeeting  duly  convened,  shall  assent 
to  such  Grant,  and  shall  execute  the  Deed  of  Conveyance,  although  they  shall 
not  constitute  a  Majority  of  the  actual  Body  of  such  Officers,  Trustees,  or  Com- 
missioners :  Provided  also,  that  the  Justices  of  the  Peace  may  give  their  Consent 
to  the  making  any  Grant  of  Land  or  Premises  belonging  to  any  County,  Riding, 
or  Division  by  Vote  at  their  General  Quarter  Sessions,-  and  may  direct  the  same 
to  be  made  in  the  Manner  directed  to  be  pursued  on  the  Sale  of  the  Sites  of 
Gaols  by  an  Act  passed  in  the  Seventh  Year  of  the  Reign  of  His  late  Majesty 
George  the  Fourth,  intituled  An  Act  to  authorise  the  Disposal  of  unnecessary 
Prisons  in  England. ^ 

^  Tlie  Local  Government  Act,  1894,  provides  that  any  power  which  may  be  exercised 
and  any  consent  which  may  be  given  by  the  owners  and  ratepayers  of  a  parish,  or  by 
the  majority  of  them  under  the  School  .Sites  Acts,  so  far  as  respects  the  dealing  with 
parish  property,  or  the  spending  of  money  or  raising  of  a  rate,  may  in  the  case  of  a 
rural  parish  be  exercised  or  given  bj'  the  parish  meeting  of  the  parisli  (56  &  57  Vict. 
c.  73,  §52  (1)). 

-  The  Local  Government  Act,  1888,  §64,  provides  that  all  property  of  the  Quarter 
Sessions  of  a  county,  or  lield  for  any  jjublic  uses  and  purposes  of  a  county,  shall  pass 
to  the  council  of  the  county,  and  that  the  ('ounty  Coiuicil  shall  have  full  power  with  the 
consent  of  the  Local  Government  Board  to  alienate  any  Lands  so  transferred  to  them. 

•'  This  Act,  7  Geo.  4.  c.  18,  is  now  repealed  by  the  Prisons  Act,  1865. 

It  will  be  seen  that  this  Section  contains  no  reverter  Clause,  and  in  this  respect  differs 
from  §§2,  3,  and  4.  In  the  case  of  Hornsey  District  Council  v.  Smith  (1897,  1  Ch.  p.  848), 
this  was  urged  as  a  reason  for  saying  that  the  land  was  put  extra  coimiurrium,  and  there- 
fore could  not  be  rendered  liable  to  a  charge  for  road  apportionment,  but  the  Court  held 


I 


THE  SCHOOLS  SITES  ACT,  1811.  659 

that  having  regard  to  §14  of  this  Act,  which  enables  the  Land  to  be  exchanged,  and  to 
§23  of  the  Ed.  Act,  1870,  which  enabled  it  to  be  let  to  a  School  Board,  it  was  not 
permanently  incapacitated  from  earning  a  rent  and  was  therefore  liable  to  the  charge 
although  the  charge  could  not  be  rendered  efl'ective  by  sale  so  long  as  the  site  was 
used  for  the  purposes  of  this  Act.     See  p.  656. 

Crrants  of  Land  may  he  made  to  Coi'porations  or  Trustees,  to  be  held  by  them 
for  School  Purposes. 

7.  And  be  it  enacted,  That  all  Grants  of  Land  or  Buildings,  or  any 
Literest  therein,  for  the  Purposes  of  the  Education  of  poor  Persons,  whether 
taking  eflfect  under  the  Authority  of  this  Act  or  any  other  authority  of  Law,  may 
be  made  to  any  Corporation  Sole  or  Aggregate,^  or  to  several  Corporations  Sole, 
or  to  any  Trustees  "  whatsoever,  to  be  held  by  such  Corporation  or  Corporations 
or  Trustees  for  the  Purposes  aforesaid  :  Provided  nevertheless,  that  any  such 
Grant  may  be  made  to  the  Minister  of  any  Parish  being  a  Corporation,  and 
the  Churchwardens  or  Chapelwardens  and  Overseers  ^  of  the  Poor,  or  to  the 
Minister  and  Kirk  Session  of  the  said  Parish,  and  their  Successors ;  and  in 
such  Case  the  Land  or  Buildings  so  granted  shall  be  vested  for  ever  thereafter 
in  the  Minister,  Churchwardens,  or  Chapelwardens,  and  Overseers  of  the  Poor  ^ 
for  the  Time  being,  or  the  Minister  and  Kirk  Session  of  such  Parish,  but  the 
Management,  Direction,  and  Inspection  of  the  School  shall  be  and  remain 
according  to  the  Provisions  contained  in  the  Deed  of  Conveyance  thereof :  Pro- 
vided also,  that  where  any  Ecclesiastical  Corporation  Sole  below  the  Dignity  of  a 
Bishop  shall  grant  any  Land  to  Trustees,  other  than  the  Minister,  Churchwardens, 
or  Chapelwardens,  and  Overseers,^  for  the  Purposes  aforesaid,  such  Trustees  shall 
be  nominated  in  Writing  by  the  Bishop  of  the  Diocese  to  whose  Jurisdiction 
such  Corporation  shall  be  subject ;  provided  that  where  any  School  shall  be 
intended  for  any  Ecclesiastical  District  not  being  a  Parish  as  herein-after 
defined,  it  shall  be  sufficient  if  the  Grant  be  made  to  the  Minister  and  Church 
or  Chapel  Warden  or  Wardens  of  the  Church  or  Chapel  of  such  District,  to 
hold  to  them  and  their  Successors  in  Office ;  and  such  Grant  shall  enure  to 
vest  the  Land,  subject  to  the  Conditions  contained  in  the  Deed  of  Conveyance, 
in  such  ^Minister  and  the  Church  or  Chapel  Warden  or  Wardens  for  the  Time 
being. 

^  The  exact  wording  of  this  Clause  should  be  carefully  followed.  The  Clause  does 
not  authorise  a  Grant  to  a  Corporation  Sole  together  with  a  Corporation  Aggregate,  and 
therefore  a  Corporation  Aggregate  should  not  be  joined  with  a  Corporation  Sole,  such 
as  a  Bishop  or  Parson,  as  Grantee.  Now  by  the  Bodies  Corporate  (Joint  Tenancy)  Act, 
1899,  a  body  corporate  is  capable  of  acquiring  and  liolding  any  real  or  personal  property 
in  joint  tenancy  as  if  it  were  an  individual. 

-  Where  it  is  desirable  that  trustees  of  a  charity  should  be  incorporated,  application 
may  be  made  under  35  &  36  Vict.  c.  2-1,  whicli  authorises  such  an  application  being 
made  to  the  Charity  Commissioners.  Where  the  charit}'  is  solely  educational  such 
application  may  be  made  to  the  Board  of  Education. 

3  It  is  provided  by  the  School  Sites  Act,  1844,  §4  {post,  p.  668),  that  the  Overseers 
may  be  omitted  and  Grants  may  be  made  to  the  Minister  and  Churcliwardens  of  any 
Parish,  such  Minister  being  the  Rector,  Vicar  or  Perpetual  Curate  thereof,  wliether 
endowed  or  not. 

Estates  now  vested  in  Trustees  for  the  Purposes  of  Education  may  be  conveyed  to  the 
Minister  and  Churchwardens. 
8.  And  whereas  Schools  for  the  Education  of  the  Poor  in  the  Principles  of 
the  Established  Church,  or  in  religious  and  useful  Knowledge,  and  Kesidences 
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for  the  Masters  or  Mistresses  of  such  Schools,  have  been  heretofore  erected,  and 
are  vested  in  Trustees  not  having  a  Corporate  Character ;  be  it  therefore  en- 
acted, That  it  shall  be  lawful  for  the  Trustees  for  the  Time  being  of  such  last- 
mentioned  Schools  and  Residences,  not  being  subject  to  the  Provisions  of  the 
Act  passed  in  the  last  Session  of  Parliament,  intituled  An  Act  for  improving 
the  Conditions  and  extending  the  Benefits  of  Grammar  Schools,  to  convey  or 
assign  the  same,  and  all  their  Estate  and  Interest  therein,  to  such  Ministers 
and  Churchwardens  and  Overseers  of  the  Poor  of  the  Parish  Avithin  which  the 
same  are  respectively  situate,  and  their  Successors  as  aforesaid,  or,  being  situate 
within  an  Ecclesiastical  District  not  being  a  Parish  as  herein-after  defined,  then 
to  the  Minister  and  Church  or  Chapel  Wardens  of  the  Church  or  Chapel  of 
such  District,  and  their  Successors,  in  whom  the  same  shall  thereafter  remain 
vested  accordingly,  but  subject  to  and  under  the  existing  Trusts  and  Provisions 
respectively  affecting  the  same. 

Anij  number  of  Sites  may  he  y ranted  for  separate  Schools. 

9.  And  be  it  enacted,  That  any  Person  or  Persons  or  Corporation  may  grant 
any  Number  of  Sites  for  distinct  and  separate  Schools,  and  Residences  for  the 
Master  or  Mistress  thereof,  although  the  aggregate  Quantity  of  Land  thereby 
granted  by  such  Person  or  Persons  or  Corporation  shall  exceed  the  Extent  of 
One  Acre ;  provided  that  the  Site  of  each  School  and  Residence  do  not  exceed 
that  Extent :  Provided  also,  that  not  more  than  One  such  Site  shall  be  in  the 
same  Parish.^ 

^  By  12  &  13  Vict.  c.  49,  §3,  it  is  declared  that  any  person  may  grant  any  number 
of  sites  in  the  same  parish,  provided  the  aggregate  quantity  does  not  exceed  oue  acre. 
(S'ee  p.  670. 

In  the  case  of  any  parish  which  is  divided  into  two  or  more  ecclesiastical  districts 
the  word  parish  in  this  section  is  to  be  construed  to  signify  each  such  ecclesiastical 
district  (14  &  15  Vict.  c.  24  ;  see  p.  672). 

Form  of  Grants,  etc. 

10.  And  be  it  enacted.  That  all  Grants,  Conveyances,  and  Assurances  of 
any  Site  for  a  School,  or  the  Residence  of  a  Schoolmaster  or  Schoolmistress, 
under  the  Provisions  of  this  Act,  in  respect  of  any  Land,  Messuages,  or 
Buildings,  may  be  made  according  to  the  Form  following,  or  as  near  thereto  as 
the  Circumstances  of  the  Case  will  admit;  (that  is  to  say): 

'  I  [or  We,  or  the  Corporate  Title  of  a  Corporation],  under  the  Authority  of  an 
Act  passed  in  the  Year  of  the  Reign  of  Her  Majesty  Queen  Victoria, 

intituled  An  Act  for  affording  further  Facilities  for  the  Conveyance  and  Endowment 
of  Sites  for  Schools,  do  hereby  freely  and  voluntarily,  and  without  any  valuable 
Consideration,  [or  do,  in  consideration  of  the  Sum  of  to  me  or  us 

or  the  said  jiaid,]  grant,  [alienate,]  and  convey  to 

all  [Description  of  the  Premises],  and  all  [my  or  our  or  the  Right, 
Title,  and  Interest  of  the  ]  to  and  in  the  same  and  every  Part  thereof, 

to  hold  unto  and  to  the  Use  of  the  said  and  his  or  their  [Heirs, 

or  Executors,  or  Administrators,  or  Successors,]  for  the  Purposes  of  the  siud  Act,  and 
to  be  applied  as  a  Site  for  a  School  for  poor  Persons  of  and  in  the  Parish  of 
and  for  tlie  Residence  of  the  Schoolmaster  [or  Schoolmistress] 
of  tlie  said  School  [or  for  other  Purposes  of  the  said  School],  and  for  no  other  Purpose 
whatever  ;  such  School  to  be  under  the  Management  and  (Jontrol  of  [set  forth  the 
Mode  in  which  and  the  Persons  l)y  whom  the  School  is  to  be  managed,  directed,  and 
inspected].  [In  case  the  School  l»e  cimvcyed  to  Trustees,  a  Clause  providing  for  the 
Renewal  of  the  Trustees,  and  in  cases  where  tlu'  Land  is  purchased,  exchanged,  or 
demised,  usual    Covenants   or  Obligations   for  Title,  may  be  added.]     In  witness 
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'  whereof  the  conveying  and  other  Parties  have  hereunto  set  their  Hands  and  Seals, 
'  this  Day  of 

'  Signed,  sealed,  and  delivered  by  the  said  in  the  Presence 

'  of  of 

And  no  Bargain  and  Sale  or  Livery  of  Seisin  shall  be  requisite  in  any  Convey- 
ance intended  to  take  effect  under  the  Provisions  of  this  Act,  nor  more  than 
One  Witness  to  the  Execution  by  each  Party ;  and  instead  of  such  Attestation 
such  Conveyance  of  any  Lands  or  Heritages  in  Scotland  shall  be  executed  with 
a  testing  Clause,  according  to  the  Law  and  Practice  of  Scotland ;  and,  being 
recorded  within  Sixty  Days  of  the  Date  thereof  in  the  general  Register  of 
Seisins  or  particular  Register  for  the  County  or  Stewartri/  in  which  the  Lands  or 
Heritages  lie,  shall,  without  actual  Seisin,  be  valid  and  effectual  in  Law  to  all 
Intents  and  Purposes,  and  shall  be  a  complete  Bar  to  all  other  Rights,  Titles, 
Trusts,  Interests,  and  Incumbrances  to,  in,  or  upon  the  Lauds  or  Heritages  so 
conveyed,^ 

1  It  will  be  seen  that  the  use  of  this  form  is  permissive,  the  words  of  the  section  being 
'  may  be  made,'  but  having  regard  to  the  force  given  to  the  words  of  it  (see  note  to  §2, 
p.  655),  it  is  advisable  to  follow  the  Form  as  closely  as  possible.  As  to  enrolment,  see 
note  to  §16,  post,  p.  663,  As  to  such  a  grant  being  a  'trust  deed'  under  the  Education 
Act,  1902,  see  §24  (5). 

Application  of  Purchase  Money  for  Land  sold  hi  any  Ecclesiastical  Corpwation 

Sole. 

1 1 .  And  be  it  enacted.  That  where  any  Land  shall  be  sold  by  any  Ecclesi- 
astical Corporation  Sole  for  the  Purposes  of  this  Act,  and  the  Purchase  Money 
to  be  paid  shall  not  exceed  the  Sum  of  Twenty  Pounds,  the  same  may  be 
retained  by  the  Party  conveying,  for  his  own  Benefit ;  but  when  it  shall  exceed 
the  Sum  of  Twenty  Pounds  it  shall  be  applied  for  the  Benefit  of  the  said 
Corporation,  in  such  Manner  as  the  Bishop  in  whose  Diocese  such  Land  shall 
be  situated  shall,  by  Writing  under  His  Hand,  to  be  registered  in  the  Registry 
of  his  Diocese,  direct  and  appoint ;  but  no  Person  purchasing  such  Land  for 
the  Purpose  aforesaid  shall  be  required  to  see  to  the  due  application  of  any 
such  Purchase  Money. 

Application  of  Purchase  Money  for  Lands  sold  in  Scotland. 

12.  And  be  it  enacted,  That  the  Price  of  any  Lands  or  Heritages  to  be  sold 
for  the  Purj)oses  of  this  Act  by  any  Heir  of  Eutail  or  other  incapacitated  Person 
or  Persons  in  Scotland  shall  be  applied  and  invested  in  such  and  the  like 
Manner  as  is  directed  in  relation  to  any  Moneys  awarded  to  be  paid  for  Lands 
or  Heritages  belonging  to  Heirs  of  Entail  or  incapacitated  Persons  under  an 
Act  passed  in  the  First  and  Second  Years  of  the  Reign  of  His  late  Majesty  King 
William  the  Fourth,  intituled  An  Act  for  amending  and  making  more  ofiectuai 
the  Laws  concerning  Turn[)ike  Roads  in  Scotland. 

Ecclesiastical  Coiporations  to  pivcure  a  Certificate  as  to  the  Extent  of  the  Land 
conveyed.     Form  of  Certificate. 

13.  And  be  it  enacted,  Tliat  when  any  Ecclesiastical  Corporation  Solo  below 
the  Dignity  of  a  Bishop  shall  grant  any  Land  belonging  to  him  in  right  of  his 
Corporation  for  the  Purposes  of  this  Act,  he  shall  procure  a  Certificate,  under 
the  Hands  of  Three  beneficed  Clergymen  of  the  Diocese  within  which  the  Land 
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to  be  conveyed  shall  be  situate,  as  to  the  Extent  of  the  Land  so  conveyed,  to 
be  endorsed  on  the  said  Deed  ;  which  Certificate  shall  be  in  the  Form  following ; 
(that  is  to  say)  : 

'  We,  A.B.  Clerk,  Rector  of  the  Parish  of  CD.  Clerk, 

*  Rector  of  the  Parish  of  and  E.F.  Clerk,  Vicar  of  the  Parish  of 
'                                                     being  Three  beneficed  Clergymen  of  the  Diocese  of 

*  do  her.eby  certify.  That  Clerk, 
'  Rector  of  the  Parish  of                            within  the  said  Diocese  of 

'  being  about  to  convey  a  Portion  of  Land  situate  in  the  said  Parish  of 
'  for    the   Purposes   of    a   School,    under    the   Powers   of  the   Act    passed   in    the 
'  Year  of  the  Reign  of  Her  Majesty  Queen  Victoria,  intituled  An  Act 

'  for  afifording  further  Facilities  for  the  Conveyance  and  Endowment  of  Sites  for 
'  Schools,  we  have  at  his  Request  inspected  and  examined  the  Portion  of  Land,  and 
'  have  ascertained  that  the  same  is  situate  at  [here  describe  the  Situation],  and  that 
'  the   Extent  thereof  does   not   exceed  Acre       .      As  witness   our   Hands, 

'  this  Day  of  at  in  the  County  or 

'  and  Diocese  of 

'  Witness  of  .' 

And  until  such  Certificate  shall  have  been  signed  no  such  Conveyance  shall 
have  any  Force  or  Validity. 

Trustees  empowered  to  sell  or  exchange  Lands  m-  Buildings. 

14.  And  be  it  enacted.  That  when  any  Land  or  Building  shall  have  been 
or  shall  be  given  or  acquired  under  the  Provisions  of  the  said  first-recited  Act 
or  this  Act,  or  shall  be  held  in  Trust  for  the  Purposes  aforesaid,  and  it  shall  be 
deemed  advisable  to  sell  or  exchange  the  same  for  any  other  more  convenient 
or  eligible  Site,  it  shall  be  lawful  for  the  Trustees  in  whom  the  legal  Estate  in 
the  said  Land  or  Building  shall  be  vested,  by  the  Direction  or  with  the  Con- 
sent of  the  Managers  and  Directors  of  the  said  School,  if  any  such  there  be, 
to  sell  or  exchange  the  said  Land  or  Building,  or  Part  thereof,  for  other  Land 
or  Building  suitable  to  the  purposes  of  their  Trust,  ^  and  to  receive  on  any 
Exchange  any  Sum  of  Money  by  way  of  effecting  an  Equality  of  Exchange, 
and  to  apply  the  jNIoney  arising  from  such  Sale  or  given  on  such  Exchange  in 
the  Purchase  of  another  Site,  or  in  the  Improvement  of  other  Premises  used  or 
to  be  used  for  the  Purposes  of  such  Trust ;  provided  that  where  the  Land  shall 
have  been  given  by  any  Ecclesiastical  Corporation  Sole  the  Consent  of  the 
Bishop  of  the  Diocese  shall  be  required  to  be  given  to  such  Sale  or  Exchange 
before  the  same  shall  take  place  :  Provided  also,  that  where  a  Portion  of  any 
Parliamentary  Grant  -  shall  have  been  or  shall  be  applied  towards  the  Erection 
of  any  School,  no  Sale  or  Exchange  thereof  shall  take  place  without  the  Con- 
sent of  the  Secretary  of  State  for  the  Home  Department  for  the  Time  being. 

^  Where  a  site  had  been  validly  conveyed  to  the  Vicar  and  Churchwardens  under 
the  provisions  of  this  Act,  and  a  Schoolliouse  erected  thereon  had  been  pulled  down  and 
re-erected  on  another  site  on  the  same  estate,  and  a  complete  performance  of  the 
exchange  had  been  carried  out  and  ac(iuiesced  in  for  a  long  series  of  yeai's  by  both 
parties,  and  considerable  sums  had  been  spent  by  the  Vicar  and  Churchwardens  on  the 
new  School,  Mr.  Justice  Bruce  held  that  the  exchange  was  on  equitable  principles  valid 
although  it  had  not  been  made  by  deed  as  required  by  §2  of  the  Real  Property  Act, 
1845,  and  added:  'But  it  seems  to  me  that  the  Statute  of  Limitations  affords  an 
'  answer  to  the  defendant's  claim.  The  trustees  of  the  school  were  in  possession  of 
'  the  new  site  from  1869,  and  I  can  see  nothing  to  prevent  the  Statute  of  Limitations 
'  running  from  1869.'     A  perpetual  injunction  was  granted  to  restrain  the  defendants 
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from   interfering  with  the  possession  of  the   vicar  and  churchwardens.     (Brown  r. 
Patterson,  Times,  22ud  February  1899.) 

2  See  also  §1  of  the  School  Sites  Act,  1844  (p.  666),  and  the  School  Grants  Act,  1855 
(p.  675). 

All  Conveyances  of  Land  under  ^  &  7  TF.  i.  c.  70  to  be  deemed  effectual 

for  vi'Ming  the  Fee  Simple. 

15.  And  whereas  in  many  Cases  Conveyances  of  Land  have  been  made, 
purporting  to  be  made  in  pursuance  of  the  Powers  of  the  said  first-recited  Act,  to 
the  Minister  or  Incumbent  and  the  Churchwardens  or  Chapelwardens  of  certain 
Parishes  or  Places,  as  and  for  Sites  of  Schools  or  Houses  of  Residence  for  the 
Schoolmasters ;  and  doubts  have  been  entertained  whether  such  Conveyances 
are  valid  and  effectual  for  the  Purposes  of  conveying  the  Fee  Simple,  in  conse- 
quence of  the  said  Statute  not  containing  any  Words  of  Limitation  to  the 
Successors  of  such  Persons ;  be  it  therefore  enacted,  That  all  Conveyances 
whereby  any  Land  shall  have  been  conveyed  to  the  Minister  or  Incumbent  and 
the  Churchwardens  or  Chapelwardens  of  any  Parish  or  Place  for  the  Time 
being,  whether  made  to  them  as  such  Minister  or  Incumbent  and  Church- 
wardens or  Chapelwardens,  or  to  them  and  their  Successors,  shall  be  deemed 
and  taken  to  have  been  and  shall  be  valid  and  effectual  for  the  Purpose  of 
vesting  the  Fee  Simple,  or  such  other  Estate  as  hath  been  proposed  to  be 
conveyed,  in  the  Persons  who  from  Time  to  Time  shall  be  the  Minister  or 
Incumbent  and  the  Churchwardens  or  Chapelwardens  of  such  Place,  such 
Minister  being  the  Rector,  Vicar,  or  Perpetual  Curate,  whether  endowed  or 
not,  of  the  said  Parish  or  Place. 

Certain  Conveyances  of  Lands,  etc.,  for  Purposes  of  Education  not  enrolled  as 
required  by  the  9  G.  2.  c.  36  rendered  valid  if  enrolled  within  twelve  Months 
from  the  passing  of  this  Act.     Proviso  for  Deeds  avoided  in  any  Suit. 

16.  And  whereas  certain  Lands  or  Buildings  have  been  conveyed  for 
valuable  Consideration,  upon  Trust  for  the  pwposes  of  the  Education  of  the 
Poor,  and  through  Inadvertence  or  other  Causes  the  Deeds  or  Assurances  con- 
veying the  same  have  not  been  enrolled  in  Chancery  as  required  by  the  Act  passed 
in  the  Ninth  Tear  of  the  Reign  of  His  late  Majesty  King  George  the  Second, 
intituled  An  Act  to  restrain  the  Disposition  of  Lands  whereby  the  san^e  become 
unalie7iable,  and  by  the  said  herein-before  first-recited  Act;  be  it  therefore 
enacted.  That  notwithstanding  the  said  Provisions  all  such  Conveyances  shall  be 
and  remain  valid  for  the  Space  of  Twelve  Calendar  Months  next  ensuing  the 
passing  of  this  Act,  and  if  enrolled  in  Chancery  before  the  Expiration  of  that 
Time  shall  be  and  remain  valid  hereafter  as  if  dxdy  enrolled  ^vithin  the  Time 
required  by  the  Provisions  of  the  said  Acts  :  Provided  nevertheless,  that  no  Effect 
shall  be  given  hereby  to  any  Deed  or  other  Assurance  heretofore  made,  so  far  as 
the  same  has  been  already  avoided  by  any  Stiit  at  Law  or  in  Ecfuity,  or  by  any 
other  legal  or  equitable  Means  whatsoever,  or  to  affect  or  prejudice  any  Suit  at 
Law  or  in  Eqiiity  actually  commenced  for  avoiding  any  such  Deed  or  other 
Assurance,  or  for  defeating  the  charitable  Uses  in  Trust  or  for  the  Benefit  of 
which  such  Deed  or  other  Assurance  may  have  been  mcule.^ 

^  This  section  is  repealed  by  the  Statute  Law  Revision  Act,  1874. 
'The  Mortmain  Act,  1888,  §4  (1)  and  (9),  provides  that  subject  to  the  savings  and 
exceptions  contained  in   that  Act   every   assurance   of  land   for  the  benefit  of  any 
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charitable  uses  shall  be  enrolled  (see  p.  642).  Prior  to  that  Act  assurances  under  the 
School  Sites  Acts  of  land  which  was  not  already  applied  to  charitable  uses  were 
enrolled  in  the  Central  OflBce  of  the  Supreme  Court,  and  this  course  should  still  be 
followed  where  necessary,  but  see  now  note  '^  to  §5  of  the  Mortmain  Act,  1891 
(p.  650). 

No  Schoolmaster  to  acquire  a  Life  Merest  by  virtue  of  his  Appointment. 

17.  And  be  it  enacted,  That  no  Schoolmaster  or  Schoolmistress  to  be 
appointed  to  any  School  erected  upon  Land  conveyed  under  the  Powers  of  this 
Act  shall  be  deemed  to  have  acquired  an  Interest  for  Life  by  virtue  of  such 
Appointment,  but  shall,  in  default  of  any  specific  Engagement,  hold  his  Office 
at  the  Discretion  of  the  Trustees  of  the  said  School.^ 

^  This  must  now  be  read  in  connection  with  §7  (1)  (a)  of  the  Education  Act,  1902 
(,see  p.  59),  which  enacts  that  the  managers  of  any  Public  Elementary  School  shall  carry 
out  any  directions  of  the  local  education  authority  with  respect  to  the  dismissal  of  any 
teacher  on  educational  grounds.  Where  the  schoolmistress  of  a  public  elementary 
school  established  under  a  deed  of  trust  was  dismissed  by  the  Committee  of  Manage- 
ment by  whom  she  was  appointed,  instead  of  by  the  trustees,  she  was  held  to  have  no 
right  to  an  injunction  to  restrain  the  committee  from  dismissing  her  although  the 
committee  was  irregularly  constituted  and  notwithstanding  the  terms  of  the  deed 
(Pottle  V.  Sharpe,  75  L.T.  265),  but  an  injunction  was  granted  in  another  case  where 
the  committee  which  dismissed  the  plaintiff  was  irregular,  in  that  one  member  had  not 
been  summoned  and  strangers  were  present,  to  restrain  the  committee  from  carrying 
out  the  dismissal  until  a  meeting  had  been  properly  held.  (Lane  v.  Norman,  W.N. 
1891,  p.  202,  66  L.  T.  83.) 

Justices  of  the  Peace  or  Sheriffs  to  give  Possession  of  Schoolrooms,  etc.,  in 
case  of  the  Refusal  of  the  Master. 

18.  And  for  the  more  speedy  and  effectual  Recovery  of  the  Possession  of 
any  Premises  belonging  to  any  School  which  the  Master  or  Mistress  who  shall 
have  been  dismissed,  or  any  Person  who  shall  have  ceased  to  be  Master  or 
Mistress,  shall  hold  over  after  his  or  her  Dismissal  or  ceasing  to  be  Master  or 
Mistress  be  it  enacted,  That  when  any  Master  or  Mistress,  not  being  the 
Master  or  Mistress  of  any  Grammar  School  within  the  Provision  of  the  Act  of 
the  last  Session  of  Parliament  herein-after  mentioned,  holding  any  Schoolroom, 
Schoolhouse,  or  any  other  House,  Land,  or  Tenement,  by  virtue  of  his  or  her 
Office  shall  have  been  dismissed  or  removed,  or  shall  have  ceased  to  be  Master 
or  Mistress  and  shall  neglect  or  refuse  to  quit  and  deliver  up  Possession  of  the 
Premises  within  the  Space  of  Three  Calendar  Months  after  such  Dismissal  or 
ceasing  to  be  Master  or  Mistress,  not  having  any  lawful  Authority  for  retaining 
such  Possession,  it  shall  be  lawful  for  the  Justices  of  the  Peace  acting  for  the 
District  or  Division  in  which  such  Premises  are  situated,  in  Petty  Sessions 
assembled  or  any  Two  of  them,  or  for  the  Sheriff  of  the  County  in  Scotland, 
and  they  are  hereby  required,  on  the  Cinnplaint  of  the  Trustees  or  Managers  of 
the  said  School,  or  some  one  of  thcm,^  on  Proof  of  such  Master  or  Mistress 
havin"  been  dismissed  or  removed,  or  having  ceased  to  be  such  Master  or 
Mistress  to  issue  a  Warrant  under  their  Hands  and  Seals,  or  under  the  Hand 
of  such  Sheriff  in  Scotland,  to  some  One  or  more  of  the  Constables  and  Peace 
Officers  of  the  said  District  or  Division,  or  of  the  Sheriff's  Officers  in  Scotland, 
commandino-  him  or  them,  within  a  Period  to  be  therein  named,  not  less  than 
Ten  nor  more  than  Twenty-one  clear  Days  from  the  Date  of  such  Warrant,  to 
enter  into  the  Premises,  and  give  Possession  of  the  same  to  the  said  Trustees  or 
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Managers  or  their  Agents,  such  Entry  and  Possession  being  given  in  England 
in  such  manner  as  Justices  of  tlie  Peace  are  empowered  to  give  Possession  of 
any  Premises  to  any  Landlord  or  his  Agent  under  an  Act  passed  in  the  Second 
Year  of  the  Reign  of  Her  present  Majesty,  intituled  An  Act  to  facilitate  the 
Recovery  of  Possession  of  Tenements  after  due  Determination  of  the  Tenancy. 

'  This  section  is  not  limited  to  schools  conveyed  under  this  Act,  and  appears  to  be 
available  both  in  the  case  of  dismissal  by  the  managers  and  in  the  case  of  dismissal  by 
the  Local  Education  Authority.  In  the  latter  case  it  will  apply  not  only  in  a  school 
provided  by  the  Local  Education  Authority  (see  Elementary  Education  Act,  1S70,  §86), 
but  also  in  a  school  not  so  provided  when  the  authority  is  carrying  out  a  direction  to 
dismiss  given  by  itself  and  not  carried  out  by  the  Managers  (see  Education  Act,  1902, 
§7  (1)  (a)  p.  59),  it  being  apparently  possible  under  this  section  for  the  complaint  to 
be  made  by  one  of  the  managers  appointed  by  the  Local  Education  Authority. 

Powers  granted  to  the  Commissioners  under  3  &  4  Vict.  c.  60,  for  apphjing  Land 
to  Ecdesiastiral  Purposes  extended  to  Land  granted  hy  waij  of  Gift. 

19.  And  whereas  by  an  Act  passed  in  the  last  Session  of  Parliament, 
intituled  An  Act  to  further  amend  the  Church  Building  Acts^  Provision  was 
made  to  enable  Her  Majesty's  Commissioners  for  building  new  Churches  to 
apply  Land  in  any  Parish  granted  to  them  for  any  of  the  Purposes  of  the 
Church  Building  Acts  to  any  other  Ecclesiastical  Purposes,  or  for  the  Purpose 
of  any  parochial  or  charitable  School,  or  any  other  charitable  or  public  Purpose 
relating  to  any  such  Parish  or  Place :  And  whereas  through  an  accidental 
Omission  such  Provision  does  not  extend  to  Cases  of  Land  granted  by  way  of 
Gift ;  be  it  therefore  enacted,  That  such  Power  so  given  to  the  said  Commis- 
sioners, so  far  as  it  is  applicable  to  the  Purposes  of  any  School,  shall  extend  to 
every  Case  of  Land  granted,  given,  or  conveyed  to  them  under  the  Authority 
of  the  several  Acts  in  the  said  Act  recited. 

Definition  of  the  Term  'Parish.' 

20.  And  be  it  enacted.  That  the  Term  '  Parish '  in  this  Act  shall  be  taken 
to  signify  every  Place  separately  maintaining  its  own  Poor,  and  having  its  own 
Overseers  of  the  Poor  and  Church  or  Chapel  Wardens.^ 

^  See  14  &  15  Vict.  c.  24,  post,  p.  672,  and  cf.  §3  of  the  Elementary  Education  Act, 
1870,  and  note  4  thereon  on  p.  292. 

Act  not  to  extend  to  Ireland. 

21.  This  Act  shall  not  extend  to  Ireland. 

Act  not  to  affect  1  t£  2  Fict.  c.  87,  or  S  (&  i  Fid.  c.  48. 

22.  And  be  it  enacted,  that  nothing  herein  contained  shall  repeal  or  affect 
an  Act  passed  in  the  Second  Year  of  the  Reign  of  Her  present  Majesty,  intituled 
An  Act  to  facilitate  the  Foundation  and  Endowment  of  additional  Schools  in 
Scotland,  or  another  Act  passed  in  the  last  Session  of  Parliament,  intituled  An 
Act  to  enable  Proprietors  of  Entailed  Estates  in  Scotland  to  feu  or  lease  on 
long  Leases  Portions  of  the  same  for  the  building  of  Churches  and  Schools,  and 
for  Dwelling  Houses  and  Gardens  for  the  ^linisters  and  Masters  thereof. 
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7  &  8  Victoria,  Chap.  37. 


An  Act  to  secure  the  Terms  on  which  Grants  are  made 
by  Her  Majesty  out  of  the  Parhamentary  Grant  for  the 
Education  of  the  Poor ;  and  to  explain  the  Act  of  the  Fifth 
Year  of  the  Reign  of  Her  present  Majesty,  for  the  Convey- 
ance of  Sites  for  Schools.  [19th  July  1844.] 

Whereas  during  several  Years  last  past  divers  Sums  of  Money  have  been 
granted  by  Parliament  to  Her  Majesty,  to  be  applied  for  the  Purpose  of  pro- 
moting the  Education  of  the  Poor  in  Great  Britain,  and  similar  Grants  may 
hereafter  be  made :  And  whereas  Her  jMajesty  hath  appointed  a  Committee  of 
Her  Council  to  receive  Applications  for  Assistance  from  such  Grants,  and  to 
report  thereon,  and  to  advise  Her  as  to  the  Terms  and  Conditions  upon  Avhich 
such  Assistance  shall  be  granted,  and  many  such  Reports  have  been  made,  and 
approved  of  by  Her  Majesty,  and  the  Terms  and  Conditions  having  been 
assented  to  by  the  Applicants,  Grants  have  been  made  out  of  the  said  Fund  : 
And  whereas  in  some  Cases,  by  reason  of  the  Deeds  of  Endowment  of  Schools 
in  respect  of  which  such  Applications  have  been  received  having  been  executed 
before  the  Grant  has  been  made,  such  Terms  and  Conditions  have  not  and 
cannot  be  made  permanently  binding  on  the  Estate ;  but  the  Parties  promoting 
the  said  Schools  have  entered  into  personal  Obligations  or  Assurances  for  the 
due  Performance  of  such  Terms  and  Conditions,  though  deriving  no  beneficial 
Interest  from  the  charitable  Institution  which  they  have  established ;  and  it  is 
desirable  to  provide  permanent  Security  to  Her  Majesty  and  Her  Successors  for 
the  due  Fulfilment  of  the  Terms  and  Conditions,  and  to  relieve  the  Parties  from 
the  personal  Liabilities  so  entered  into  for  the  Purpose  aforesaid  : 

The  Terms  aiul  Conditions  upon  tvhich  Parliamentary  Aid  has  been  given 
towards  the  building  of  Schools  secured  upon  this  Site. 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same.  That  where  any  Grant  hath  been  made  or  shall  hereafter  be  made  out  of 
any  Sums  of  ]\loney  heretofore  granted  or  hereafter  to  be  granted  by  Parlia- 
ment for  the  Purposes  of  Education  in  Great  Britain,  under  the  Advice  of  any 
Committee  of  the  Council  on  Education  for  the  Time  being,  upon  Terms  and 
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Conditions  to  provide  for  the  Inspection  of  the  School  by  an  Inspector 
appointed  or  to  be  appointed  by  Her  Majesty  and  Her  Successors,  which  sliall 
not  be  inserted  in  the  Conveyance  of  the  Site  of  the  School,  or  in  the  Deed 
declaring  the  Trusts  thereof,  and  such  (Irant  shall  be  made  in  aid  of  the 
Purchase  of  the  Site,  or  of  the  Erection,  Enlargement,  or  Repair  of  the  School, 
or  of  the  Residence  of  the  Master  or  Mistress  thereof,  or  of  the  furnishing  of 
the  School,  such  Terms  and  Conditions  shall  be  binding  and  obligatory  upon 
the  Trustees  or  ^lanagers  of  the  said  School  or  other  the  Premises  for  the  Time 
being,  in  like  Manner  and  to  the  like  Effect  as  though  they  had  been  inserted 
in  the  Conveyance  of  the  Site  of  the  said  School,  or  in  the  Declaration  of  the 
Trusts  thereof  ;  and  henceforth  all  personal  Obligations  entered  into  for  the 
Purpose  of  securing  the  Fulfilment  of  such  Terms  and  Conditions  shall,  so  far 
as  they  relate  thereto,  but  no  further,  be  null  and  void  :  Provided  nevertheless, 
that  such  Terms  and  Conditions  shall  have  been  or  shall  l)e  set  forth  in  some 
Document  in  Writing,  signed  by  the  Trustees  of  the  said  School  or  the  major 
part  of  them,  or  by  the  Party  or  Parties  conveying  the  Site,  in  the  Case  where 
there  shall  have  been  a  voluntary  Cift  thereof. 

Tlie  Terms  upon  which  Aid  shall  be  granted  to  Trustees  of 
Ancient  Endoivcd  ScJiools. 

2.  And  whereas  there  are  many  Endowments  for  the  Purpose  of  Education 
of  the  Poor  in  Great  Britain  of  ancient  Date,  the  Schools  whereon  have  become 
dilapidated,  and  the  Funds  of  such  Endowment  being  in.sufficient  for  the 
Restoration  thereof,  Application  is  made  by  the  Trustees,  or  by  the  Persons 
acting  in  the  Discharge  of  the  Trusts  thereof,  for  Aid  out  of  the  said  Parlia- 
mentary Grant,  but  the  same  hath  been  declined,  because  such  Applicants  could 
not  imi)Ose  upon  their  lawful  Successors  in  the  said  Trust  the  Conditions  which 
the  said  Committee  would  have  advised  Her  Majesty  to  require  to  secure  the 
due  Inspection  of  such  Schools,  and  it  is  expedient  to  enable  them  to  do  so ; 
be  it  therefore  enacted,  That  where  the  major  Part  of  the  Trustees  of  any 
endowed  School  for  the  Education  of  the  Poor  duly  appointed  under  the  Terms 
of  the  Deed  of  Endowment,  or,  when  such  Deed  cannot  be  found  or  cannot  be 
acted  upon,  of  the  Persons  who  shall  be  in  the  Possession  of  the  Endowment, 
and  shall  be  acting  in  the  Execution  of  the  Trusts  or  the  reputed  Trusts  thereof, 
shall,  and  in  Cases  where  there  shall  be  a  A^'isitor  of  such  School,  with  the 
Consent  of  such  ^'isitor  in  Writing,  apply  for  Aid  out  of  such  Parliamentary 
Grant  to  enable  them  to  rebuild,  repair,  or  enlarge  the  School  belonging  to 
such  Endowment,  or  the  Residence  of  the  Master  or  Mistress  thereof,  or  to 
furnish  such  School,  and  shall  in  Writing  assent  to  the  said  School  being  open 
to  Inspection  on  behalf  of  Her  Alajesty  and  Her  Successors,  if  the  said  Com- 
mittee shall  deem  fit  to  advise  that  any  such  Grant  shall  be  made,  it  shall 
immediately  after  the  making  of  such  Grant,  and  thenceforth  from  Time  to 
Time,  be  lawful  for  any  Inspector  of  Schools  appointed  by  Her  Majesty  and 
Her  Successors,  in  conformity  with  the  Terms  contained  in  the  Writing 
testifying  such  Consent  as  aforesaid,  to  enter  the  said  School  at  all  reasonable 
Hours  in  the  Day  for  the  Purpose  of  inspecting  and  Examining  the  State  and 
Condition  of  the  School  and  the  Scholars  thereat,  and  of  making  such  Report 
thereon,  as  he  shall  deem  fit. 

Death  of  Donor  within  Twelve  Calendar  Months  not  to  avoid  Grant. 

3.  And  whereas  by  an  Act  passed  in  the  Fifth  Year  of  the  Reign  of  Her 
present  Majesty,  intituled  An  Act  to  afford  further  Facilities  for  the  Conveyance 


668  THE  SCHOOL  SITES  ACT,  1844. 

and  Endowment  of  Sites  for  Schools,  it  is  enacted,  that  any  Person,  being  seised 
in  Fee  Simple,  Fee  Tail,  or  for  Life  of  and  in  any  Manor,  or  Lands  of  Freehold, 
Copyhold,  or  Customary  Tenure,  may  grant,  convey,  or  enfranchise,  and  subject 
to  the  Provisions  therein  mentioned,  any  Quantity  not  exceeding  One  Acre  of 
Land  as  a  Site  for  a  School  or  otherwise,  as  therein  likewise  specified ;  and  it 
is  desirable  to  prevent  any  such  Grant,  being  of  so  limited  an  Interest,  from 
being  defeated  by  the  Death  of  the  Grantor ;  be  it  enacted.  That  where  any 
Deed  shall  have  been  or  shall  be  executed  under  the  Powei'S  and  for  the 
Purposes  contained  in  the  said  Act,  without  any  valuable  Consideration,  the 
same  shall  be  and  continue  valid,  if  otherwise  lawful,  although  the  Donor  or 
Grantor  shall  die  within  Twelve  Calendar  Months  from  the  Execution  thereof. 

Sife  may  be  granted  to  the  Minister  and  Churchwardens. 

4.  And  whereas  it  was  provided  by  the  said  Act  that  Grants  of  Land  or 
Buildings,  or  any  Interest  therein,  for  the  Purposes  of  the  Education  of  poor 
Persons,  might  be  made  to  the  Minister  of  any  Parish,  being  a  Corporation, 
and  the  Churchwardens  or  Chapelwardens  and  Overseers  of  the  Poor  and  their 
Successors,  and  it  is  sometimes  found  inexpedient  or  impracticable  to  introduce 
the  Overseers  as  Parties  to  the  legal  Estate ;  be  it  therefore  enacted.  That  such 
Grants  may  be  made  to  the  Minister  and  Churchwardens  of  any  Parish,  such 
Minister  being  the  Rector,  Vicar,  or  Perpetual  Curate  thereof,  whether  endowed 
or  not,  to  hold  to  them  and  their  Successors,  subject  to  the  Provisions  contained 
in  the  Deed  of  Conveyance  thereof  for  the  Management,  Direction,  and  Inspec- 
tion of  the  School  and  Premises. 

Eector,  Vicar,  or  Perpetual  Curate  may  grant  to  the  Minister  and,  Churchwardens, 
or  to  the  Minister,  Churchtvardens,  and  Overseers  of  his  Parish. 

5.  And  be  it  enacted.  That  if  the  Rector,  Vicar,  or  Perpetual  Curate  of  any 
Parish  shall  be  desirous  of  making  a  Grant  of  any  Land  for  the  Purposes  and 
under  the  Powers  of  the  said  Act,  being  part  of  the  Glebe  or  other  Possessions 
of  his  Benefice,  and  shall,  with  the  Consent  of  the  Patron  of  the  said  Benefice, 
and  of  the  Bishop  of  the  Diocese  within  which  the  same  shall  be  situated,  grant 
the  same  to  the  Minister  and  Church  or  Chapel  Wardens,  or  to  the  Minister, 
Church  or  Chapel  Wardens,  and  Overseers  of  the  Poor  of  the  said  Parish,  such 
Grant  shall  be  valid,  and  shall  thenceforth  enure  for  the  Purposes  of  the  Trust 
set  forth  therein,  if  otherwise  laAvful,  notwithstanding  such  Minister  is  the 
Party  making  the  Grant. 
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12  &  13  Victoria,  Chap.  49. 


Ax  Act  to  extend  and  explain  the  Provisions  of  the  Acts 
for  the  granting  of  Sites  for  Schools.  [28th  July  1849.] 

Whereas  by  an  Act  passed  in  the  Fifth  Year  of  the  Eeign  of  Her  ^fajesty 
Provisions  are  made  for  facilitating  the  Erection  of  Schools  and  Buildings  for 
the  Education  of  Poor  Persons,  which  said  Act  hath  been  since  explained  and 
extended  by  an  Act  of  the  Eighth  year  of  the  Reign  of  Her  ^lajesty;  and  it 
is  expedient  that  further  Facilities  should  be  afforded  for  the  Conveyance  of 
Lands  for  Sites  for  Schools  in  Cases  where  such  Lands  are  comprised  ^\'ith 
other  Lands  in  Leases,  and  that  some  Amendments  should  also  be  made  in  the 
said  Acts  : 

JVJiere  Part  onli/  of  Land  under  Lease  conveyed,  the  Rent,  and  Fine 
ujwn  Beneival  of  Lease,  may  he  apportioned. 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  Authority  of  the 
same,  That  if  Part  only  of  any  Lands  comprised  in  a  Lease  for  a  Term  of 
Years  unexpired  shall  be  conveyed  or  agreed  to  be  conveyed  for  the  Purposes 
of  the  said  firstly  herein-before  mentioned  Act,  the  Eent  payable  in  respect  of 
the  Lands  comprised  in  such  Lease,  and  any  Fine  certain  or  fixed  Sum  of 
Money  to  be  paid  upon  any  Renewals  thereof,  or  either  of  such  Payments, 
may  be  apportioned  between  the  Part  of  the  said  Lands  so  conveyed  or  agreed 
to  be  conveyed  and  the  Residue  thereof ;  and  such  Apportionment  may  be 
settled  by  Agreement  between  the  Parties  following,  that  is  to  say,  the  Lessor 
or  other  the  Owner  subject  to  such  Lease  of  the  Lands  comprised  therein,  the 
Lessee  or  other  the  Party  entitled  thereto  by  virtue  of  such  Lease  or  any 
Assignment  thereof  for  the  Residue  of  the  Term  thereby  created,  and  the  Party 
to  whom  such  Conveyance  as  aforesaid  for  the  Purposes  of  the  said  firstly 
herein-before  mentioned  Act  is  made  or  agreed  to  be  made  ;  and  when  such 
Apportionment  shall  so  be  made  it  shall  be  binding  on  all  f  nder-lessees  and 
other  Persons  and  Corporations  whatsoever,  whether  Parties  to  the  said 
Agreement  or  not. 

LiabiJifies  of  Tenants,  and  Remedies  of  Landlords,  as  to  the  Lands  not  conveyed. 

2.  And  be  it  enacted.  That  in  case  of  any  such  Apportionment  as  aforesaid, 
and  after  the  Lands  so  conveyed  or  agreed  to  be  conveyed  as  aforesaid  shall 
have  been  conveyed,  the  Lessee,   and  all  Parties  entitled  under  him  to  the 
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Lands  comprised  in  the  Lease  not  included  in  such  Conveyance,  shall,  as  to  all 
future  accruing  Rent,  and  of  all  future  Fines  certain  or  fixed  Sums  of  Money, 
to  be  paid  upon  Renewals,  be  liable  only  to  so  much  of  the  Rent  and  of  such 
Fines  or  Sums  of  Money  as  shall  be  apportioned  in  respect  of  such  last- 
mentioned  Lands ;  and  the  Party  entitled  to  the  Rent  reserved  by  the  Lease 
shall  have  all  the  same  Rights  and  Remedies  for  the  Recovery  of  such  portion  of 
the  Rent  as  last  aforesaid  as  previously  to  such  Apportionment  he  had  for  the 
Recovery  of  the  whole  Rent  reserved  by  such  Lease ;  and  all  the  Covenants, 
Conditions,  and  Agreements  of  such  Lease,  except  as  to  the  Amount  of  Rent 
to  be  paid,  and  of  Fines  or  Sums  of  Money  to  be  paid  upon  Renewals,  in  case 
of  any  Apportionment  of  the  same  respectively,  shall  remain  in  force  with 
regard  to  that  Part  of  the  Land  comprised  in  the  Lease  which  shall  not  be  so 
conveyed  as  aforesaid,  in  the  same  Manner  as  they  would  have  done  in  case 
such  Part  only  of  the  Land  had  been  included  in  the  Lease. 

The  same  Person  may  grant  several  Sites  for  Schools  in  the  same  Parish 
if  the  whole  Extent  do  not  exceed  certain  Limits. 

3.  And  whereas  by  the  said  first- recited  Act  Power  is  given  to  any  Person 
or  Corporation  to  grant  any  Number  of  Sites  for  distinct  and  separate  Schools ; 
but  after  providing  that  the  Site  of  each  School  and  Residence  do  not  exceed 
One  Acre,  it  is  also  provided  that  not  more  than  One  such  Site  shall  be  in  the 
same  Parish ;  and  Doubts  have  been  entertained  as  to  the  Meaning  of  this  last- 
recited  Proviso  :  Be  it  therefore  declared  and  enacted.  That  nothing  in  the  said 
Act  contained  shall  prevent  any  Person  or  Cor])oration  from  granting  any 
Number  of  Sites  for  separate  and  distinct  Schools  in  the  same  Parish,  provided 
the  aggregate  Quantity  of  Land  granted  by  such  Person  in  the  same  Parish 
shall  not  exceed  the  Extent  of  One  Acre.^ 

^  See  §§14  and  15  Vict.  c.  24,  post,  p.  672,  as  to  divided  parishes. 

Grants  of  Land  far  Sites  of  Schools  hy  Owners  or  Tenants  in  Tail  to  he  valid, 
although  Grantor  die  within  Ttoelre  months. 

4.  And  whereas  it  would  be  expedient  that  the  absolute  Owners  of  Land 
and  Tenants  in  Tail  in  possession  should  have  the  Power  of  granting  Land  to 
a  limited  Extent  for  the  Purpose  of  erecting  sites  for  Schools  to  be  applied  and 
used  in  and  for  the  Education  and  Instruction  of  Persons  intended  to  be  ^Masters 
or  Mistresses  of  Elementary  Schools  for  poor  Persons,  without  any  Risk  of 
such  Grant  being  defeated  by  the  Death  of  the  Grantor  :  Be  it  therefore  enacted, 
That  it  shall  be  lawful  for  all  persons,  being  such  absolute  Owners  or  Tenants 
in  Tail  in  possession  as  aforesaid,  to  grant,  convey,  or  enfranchise,  by  way  of 
Gift,  Sale,  or  Exchange,  any  Quantity  of  Land,  not  exceeding  in  the  whole 
Five  Acres,  to  any  Corporation  Sole  or  Aggi-egate,  or  to  several  Corporations 
Sole,  or  to  any  Trustees  whatsoever,  to  be  held,  applied,  and  used  by  such 
Corporation  or  Corporations  or  Trustees  in  and  for  the  Erection  of  School 
Buildings  and  Premises  thereon  for  the  Purpose  of  educating  and  instructing, 
and  of  boarding  during  the  Time  of  such  Education  and  Instruction,  Persons 
intended  to  be  Masters  or  Mistresses  of  Elementary  Schools  for  poor  Persons, 
and  for  the  Residence  of  the  Principal  or  Master  or  Mistress  and  other  Officers 
of  such  Institution  ;  and  such  Gift,  Sale,  or  Exchange  shall  be  and  continue 
valid,  if  otherwise  lawful,  although  the  Donor  or  Grantor  shall  die  within 
Twelve  Calendar  ]\Ionths  from  the  Execution  thereof :  Provided  always,  that  it 
shall  be  lawful  for  the  Trustees  of  such  School  Buildings  and  Premises  to  allow 
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the  same  to  be  applied  and  used,  concurrently  with  the  Education  and  Instruction 
of  such  Masters  or  Mistresses,  for  the  Purpose  of  boarding  other  Persons,  and 
of  educating  and  instructing  the  said  Persons  in  religious  and  useful  Knowledge. 

The  Oivners  of  Land  enipoioered  to  vest  any  Quantity  of  Land  fot-  Purposes 
of  these  Acts  in  Corporations. 

5.  And  whereas  the  absolute  Owners  of  Land  may  grant,  subject  to  the 
Kegulations  and  Provisions  prescribed  by  the  Statutes  in  such  Behalf,  any 
Quantity  of  such  Land  to  Trustees,  to  be  held  upon  charitable  Purposes ;  and 
it  would  be  beneficial  that  they  should  be  authorised  to  exercise  such  Power  in 
respect  of  Lands  granted  for  the  Sites  or  for  the  Endowment  of  the  last- 
mentioned  Schools,  or  of  Schools  for  poor  Persons,  by  vesting  the  same  so  as  to 
secure  it  permanently  for  the  Purpose  of  the  Trust,  without  the  Necessity  of 
subsequent  renewals  of  the  Deeds  of  Trust :  Be  it  therefore  enacted,  That 
where  any  such  Person  shall  be  lawfully  entitled  to  convey  an  Estate  in  Lands 
to  Trustees,  to  hold  the  same  upon  any  charitable  Use,  and  shall  be  desirous 
of  conveying  the  same  for  the  Purposes  of  the  Acts  herein-before  referred  to, 
or  this  Act,  or  for  the  Endowment  of  such  Schools,  such  Person  may  grant  and 
convey  the  same  to  any  Corporation  or  Corporations  as  aforesaid,  to  be  held  in 
trust  for  such  Purposes,  whatever  may  be  the  Quantity  of  Land  or  Extent  of 
the  Estate  so  to  be  granted  and  conveyed. 

Mode  of  Conveying  the  Lord's  Interest  and  that  of  the  Copyholder  in  Copyhold  Land. 

6.  And  be  it  enacted,  That  where  Land  of  Copyhold  or  Customary 
Tenure  shall  have  been  or  shall  be  granted  for  the  purposes  of  the  said  Acts, 
the  Conveyance  of  the  same  by  any  Deed  wherein  the  Copyholder  shall  grant 
and  convey  his  Interest,  and  the  Lord  shall  also  grant  his  Interest,  shall  be 
deemed  to  be  valid  and  sufficient  to  vest  the  Freehold  Interest  in  the  Grantee 
or  Grantees  thereof  without  any  Surrender  or  Admittance  or  Enrolment  in  the 
Lord's  Court. 

Interpretation-  Clause. 

7.  And  be  it  enacted,  That,  except  in  Cases  where  there  shall  be  some- 
thing in  the  Subject  or  Context  repugnant  to  such  Construction,  Words 
occurring  in  this  Act  and  the  above-recited  Acts  importing  the  Singular 
Number  shall  include  the  Plural  Number,  and  Words  importing  the  Plural 
Number  shall  include  the  Singular  Number ;  and  Words  importing  the  Mascu- 
line Gender  only  shall  include  Females;  and  the  Word  'Land'  shall  include 
Messuages,  Houses,  Lands,  Tenements,  Hereditaments,  and  Heritages  of  every 
Tenure  ;  and  the  Word  '  Lease '  shall  include  an  Under-lease,  Agreement  for  a 
Lease,  and  Missive  of  Lease ;  and  the  Word  '  Owner '  shall  include  any  Person 
or  Corporation  enabled  under  the  Provisions  of  the  said  firstly  herein-before 
mentioned  Act  to  convey  Lands  for  the  Purposes  thereof. 


672 


THE  SCHOOL  SITES  ACT,  1851. 


14  &  15  Victoria,  Chap.  24. 


An  Act  to  amend  the  Acts  for  the  gi^anting  of  Sites  for 
Schools.  [24th  July  1851.] 

Wheeeas  by  the  Statute  Fourth  and  Fifth  Victoria,  Chapter  Thirty-eight, 
Power  is  given  to  divers  Persons  therein  mentioned  to  grant,  convey,  and 
enfranchise  a  certain  Portion  of  Land  for  the  Purpose  of  a  Site  for  a  School  for 
the  Education  of  poor  Persons,  or  for  the  Residence  of  a  Schoolmaster  or 
Schoolmistress,  or  otherwise  for  the  Education  of  poor  Persons  in  religious  and 
useful  Knowledge,  and  Provisions  are  contained  therein  for  facilitating  the 
Conveyance  of  such  Sites  and  perpetuating  the  Trusts  of  the  Deeds :  And 
whereas  the  Persons  therein  mentioned  having  been  authorised  to  grant  any 
Number  of  Sites  for  distinct  and  separate  Schools,  and  Piesidences  for  the 
Master  or  Mistress  thereof,  it  is  provided  that  the  site  of  each  School  and 
Piesidence  should  not  exceed  the  Extent  of  One  Acre,  and  it  is  also  provided 
that  not  more  than  One  such  Site  should  be  in  the  same  Parish  :  And  whereas 
by  the  Twelfth  and  Thirteenth  Victoria,  Chapter  Forty-nine,  it  is  declared  and 
enacted,  that  nothing  in  the  last-recited  Act  contained  should  prevent  any 
Person  or  Corporation  from  granting  any  Number  of  Sites  for  separate  and 
distinct  Schools  in  the  same  Parish,  provided  the  aggregate  Quantity  of  Land 
granted  by  such  Person  in  the  same  Parish  should  not  exceed  the  Extent  of 
One  Acre :  And  whereas  by  reason  of  the  great  Extent  of  some  Parishes, 
wherein  the  Population  is  very  large,  this  Limitation  is  found  to  be  productive 
of  Inconvenience,  and  to  prevent  the  Extension  of  the  Education  of  the  Poor ; 
and  it  is  desirable  to  make  further  Provision  in  this  Behalf :  Be  it  therefore 
enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

The  Ward  Parish  in  the  4  &  5  Vict.  c.  38,  s.  9,  and  12  a;  13  Vid.  c.  49,  s.  3, 
to  signify  an  Ecclesiastical  District  in  any  divided  Parish. 

1.  The  Word  Parish  in  the  Sections  of  the  Statutes  herein  referred  to 
shall,  in  the  Case  of  any  Parish  which  has  heretofore  been  or  shall  hereafter 
be  divided  by  lawful  Authority  into  Two  or  more  Ecclesiastical  Districts, 
whether  confined  to  such  Parish,  or  comprising  also  any  Part  of  another 
Parish,  be  construed  with  reference  to  such  Parish  to  signify  each  such 
Ecclesiastical  District. 

Incorporation  of  this  Act  with  recited  Acts. 

2.  This  Act  shall  be  construed  as  and  be  deemed  to  be  a  Part  of  the  said 
recited  Acts,  except  so  far  as  it  amends  the  same. 
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15  &  16  Victoria,  Chap.  49. 


An  Act   to  extend   the  Provisions  of  the  several  Acts 
!   passed  for  the  Conveyance  of  Sites  for  Schools. 
(  [30th  June  1852.] 

i  Whereas  an  Act  was  passed  in  the  Session  of  Parliament  held  in  the 

Fourth  and  Fifth  Years  of  the  Reign  of  Her  present  ^lajesty,  intituled  An  Act 
to  aflibrd  further  Facilities  for  the  Conveyance  and  Endowment  of  Sites  for 
Schools  :  And  whereas  an  Act  was  passed  in  the  Session  of  Parliament  held  in 
the  Seventh  and  Eighth  Years  of  the  Pieign  of  Her  present  ^lajesty,  intituled 
An  Act  to  secure  the  Terms  on  which  Grants  are  made  by  Her  Majesty  out  of 
the  Parliamentary  Grant  for  the  Education  of  the  Poor,  and  to  explain  the 
Act  of  the  Fifth  year  of  the  Eeign  of  Her  present  Majesty,  for  the  Conveyance 
of  Sites  for  Schools :  And  whereas  an  Act  was  passed  in  the  Session  of 
Parliament  held  in  the  Twelfth  and  Thirteenth  Years  of  the  Reign  of  Her 
present  ^lajesty,  intituled  An  Act  to  extend  and  explain  the  Pro\-isions  of  the 
Acts  for  the  granting  of  Sites  for  Schools  :  And  whereas  an  Act  was  passed  in 
the  Session  of  Parliament  held  in  the  Thirteenth  and  Fourteenth  Years  of  the 
Reign  of  Her  present  Majesty,  intituled  An  Act  to  render  more  simple  and 
effectual  the  Title  by  which  Congregations  or  Societies  for  purposes  of  Religious 
Worship  or  Education  in  England  and  Ireland  hold  Property  for  such  Pur- 
poses :  And  whereas  an  Act  was  passed  in  the  Session  of  Parliament  held  in 
the  Fourteenth  and  Fifteenth  Years  of  the  Reign  of  Her  present  Majesty, 
intituled  an  Act  to  amend  the  Acts  for  the  granting  of  Sites  for  Schools  :  And 
whereas  it  is  expedient  to  encourage  the  building  and  promoting  of  Schools  or 
Colleges  for  the  Sons  of  Yeomen  and  others,  and  to  extend  the  Provisions  of 
the  said  recited  Acts  to  the  Cases  herein-after  specified  :  Be  it  therefore  enacted 
by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  Advice  and  Consent 
of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

Provisions  of  recited  Acts  as  to  Conveyances  and  Endowments  of  Sites  for  Schools 
to  apply  to  Schools  herein  specified. 

That  from  and  after  the  passing  of  this  Act  all  the  Provisions  contained  in 
the  said  recited  Acts  or  any  of  them  in  relation  to  the  Conveyance  and  Endow- 
ment of  Sites  for  such  Schools  as  are  contemplated  by  the  Provisions  of  the 
said  Acts  respectively,  shall  apply  to  and  be  construed  to  be  applicable  to  the 
Ca$es  of  such  Schools  as  are  herein-after  specified ;  (that  is  to  say,)  Schools  or 
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Colleges  for  the  religious  or  educational  Training  of  the  Sons  of  Yeomen  or 
Tradesmen  or  others,  or  for  the  theological  Training  of  Candidates  for  Holy 
Orders,  which  are  erected  or  maintained  in  part  by  charitable  Aid,  and  which 
in  part  are  self-supporting,  in  the  same  or  the  like  Manner  as  if  such  Schools 
or  Colleges  as  last  aforesaid  had  been  expressly  specified  in  the  said  Act  of  the 
Fourth  and  Fifth  Years  of  Her  present  Majesty  and  the  said  subsequent  Acts, 
and  the  same  or  the  like  Powers  had  been  thereby  given  for  or  in  relation  to 
the  Conveyance  and  Endowments  of  Sites  for  such  Schools  or  Colleges,  and  for 
the  Residences  of  Schoolmasters,  or  otherwise  in  connection  therewith,  as  are 
by  the  said  Acts  given  for  or  in  reference  to  the  Conveyance  and  Endowment 
of  Sites  for  Schools  falling  within  the  Provisions  of  those  Acts  :  Provided 
always,  that  no  Ecclesiastical  Corporation,  sole  or  aggregate,  shall  be  authorised 
to  grant  any  Site  under  this  Act,  except  for  Schools  or  Colleges  which  shall  be 
conducted  upon  the  Principles  of  and  be  in  Union  with  the  Church  of  England 
and  Ireland  as  by  Law  established ;  and  that  no  Ecclesiastical  Corporation, 
aggregate  or  sole,  shall  grant,  by  way  of  Gift,  and  Avithout  a  valuable  Con- 
sideration, for  any  of  the  Purposes  of  this  Act,  any  greater  Quantity  of  Land 
in  the  whole  than  Two  Acres ;  and  that  no  other  Person  or  Persons  or  Cor- 
poration not  coming  within  the  Class  or  Description  of  Persons  empowered  by 
the  Second  Section  of  the  said  Act  of  the  Fourth  and  Fifth  Years  of  the  Reign 
of  Her  present  Majesty  to  convey  Land  for  Sites  as  therein  mentioned,  shall 
grant,  by  way  of  Sale  for  a  valuable  Consideration,  for  any  of  the  Purposes  of 
this  Act,  any  greater  Quantity  of  Land  in  the  whole  than  Two  Acres,  or  shall 
grant  any  Land  whatever  for  any  of  the  Purposes  of  this  Act  by  way  of  Gift 
and  without  a  valuable  Consideration,, anything  in  the  said  recited  Acts  or 
herein-before  contained  to  the  contrary  notwithstanding. 
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18  &  19  Victoria,  Chap.  131. 

An  Act  to  render  more  secure  the  Conditions  upon  which 
Money  is  advanced  out  of  the  Parhamentary  Grant  for  the 
Purposes  of  Education.  [14th  August  1855.] 

Whereas  it  is  expedient  that  greater  Security  should  be  afforded  for 
tlie  due  Application  of  Money  advanced  in  certain  Cases  to  the  Trustees  or 
Managers  of  Schools  by  the  Lords  Commissioners  of  the  Treasury  out  of  the 
Parliamentary  Grant  for  the  Promotion  of  Education  in  Great  Britain  :  Be  it 
therefore  enacted  by  the  Queen's  most  Excellent  ^lajesty,  b}"-  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  Authority  of  the  same,  as  follows  : 

Sale,  etc.,  of  Premises  in  respect  of  which  Grant  of  Money  has  been  made  not  to 
he  valid  %oithout  Consent  of  Secretary  of  State,  etc. 
Where  any  Grant  hath  been  made  or  shall  hereafter  be  made  out  of  any 
Sums  of  ^loney  heretofore  granted  or  hereafter  to  be  granted  b)-  Parliament 
for  the  Purposes  of  Education  in  Great  Britain,  under  the  ^Vdvice  of  any 
Committee  of  the  Council  on  Education  for  the  Time  being,  to  the  Trustees, 
Managers,  or  other  Persons  applying  on  behalf  of  any  School,  with  the  Consent 
of  the  Trustees  or  Persons  holding  the  legal  Estate  thereof,  for  or  towards  the 
Purchase  of  the  Site  or  the  Erection,  Enlargement,  or  Repair  of  the  School,  or 
the  Residence  of  the  Master  or  Mistress,  or  the  furnishing  such  School  or 
Residence,  no  Sale,  Exchange,  or  Mortgage  of  the  Premises  in  respect  of  which 
such  Grant  hath  been  or  may  hereafter  be  made  in  exercise  of  any  Power  con- 
tained in  the  Conveyance  or  other  Deed  relating  thereto,  or  under  any  other 
legal  Authority,  shall  be  valid  unless  either  the  Consent  of  the  Secretary  of 
State  for  the  Home  Department  for  the  Time  being  in  Wi'iting  under  his  Hand 
be  given  to  the  same,  or  the  Amount  of  the  Grant  which  shall  have  been  made 
as  aforesaid  shall  be  repaid  to  the  Lords  Commissioners  of  the  Treasury  for  the 
Time  being ;  and  whenever  any  Grant  as  aforesaid  shall  be  hereafter  made,  a 
Memorandum,  to  be  signed  by  One  of  the  Lords  Commissioners  of  tlie  Treasury 
for  the  Time  being,  shall  be  endorsed  upon  some  One  of  the  Title  Deeds  relating 
to  the  School,  certifying  to  the  Fact  of  the  Grant  having  been  made  upon  such 
Application,  and  for  some  such  Purpose  as  aforesaid,  and  referring  to  this  Act ; 
and  in  any  Case  in  which  any  Grant  as  aforesaid  shall  have  been  already  made, 
so  soon  as  such  Memorandum  shall  have  been  endorsed  and  signed  on  any  such 
Deed,  all  Bonds,  Covenants,  or  other  personal  Obligations  heretofore  given  or 
entered  into  to  prevent  the  Exercise  of  any  such  Power  of  Sale,  Exchange,  or 
Mortgage  without  such  Consent  as  aforesaid,  shall,  so  far  as  they  relate  to  such 
Exercise,  but  no  further,  be  annulled. 

Purchasers  not  to  be  affected  mtJiout  Notice. 
2.  Nothing  herein  contained  shall  affect  any  Purchaser  for  a  valuable 
Consideration  without  Notice,  nor  be  deemed  to  apiily  to  any  School  in  respect 
of  any  such  Grant  heretofore  made  without  any  such  Bond,  Covenant,  or  other 
personal  Obligations  or  Conditions  as  to  Sale,  Exchange,  or  Mortgage  having 
been  entered  into  by  the  Trustees  or  Persons  holding  the  legal  Estate  in  such 
Schools  and  the  Committee  of  Council  on  Education. 
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Having  regard  to  the  numerous  cases  in  which  educational  endowments  are  vested 
in  the  minister,  churchwardens,  and  overseers  of  a  particular  parish,  or  are  held  upon 
trusts  for  the  benefit  of  inhabitants  of  a  particular  parish,  it  appears  desirable  to  set 
out  those  portions  of  the  Local  Government  Act,  1894,  which  deal  more  particularly 
with  the  appointment,  powers,  and  duties  of  churchwardens  and  overseers  in  respect 
of  such  endowments. 

Powers  and  Ddties  of  Parish  Councils  and  Parish  Meetings. 
Parish  Council  to  appoint  Overseers. 

5.  (1)  The  power  and  duty  of  appointing  overseers  of  the  poor,  and  the  power  of  appointing  and 
revoking  the  appointment  of  an  assistant  overseer,  for  every  rural  parish  having  a  parish  council,  shall  be 
transferred  to  and  vested  in  the  parish  council,  and  that  council  shall  in  each  year,  at  their  annual 
meeting,  appoint  the  overseers  of  the  parish,  and  shall  as  soon  as  may  be  fill  any  casual  vacancy  occurring 
in  the  office  of  overseer  of  the  parish,  and  shall  in  either  ease  forthwith  give  written  notice  thereof  in  the 
prescribed  form  to  the  board  of  guardians. 

(2)  As  from  the  appointed  day — 

00  the  churchwardens  of  every  rural  parish  shall  cease  to  be  overseers,  and  an  additional  number 
of  overseers  may  be  appointed  to  replace  the  churchwardens  ;  and 

(6)  references  in  any  Act  to  the  churchwardens  and  overseers  shall,  as  respects  any  rural  parish, 
except  so  far  as  those  references  relate  to  tlie  affairs  of  the  church,  be  construed  as  references 
to  the  overseers  ;  and 

(c)  the  legal  interest  in  all  property  vested  either  in  the  overseers  or  in  the  churchwardens  and 
overseers  of  a  rural  parish,  other  than  property  connected  with  the  affairs  of  the  church,  or 
held  for  an  ecclesiastical  charity,  shall,  if  there  is  a  parish  council,  vest  in  tliat  council,  subject 
to  all  trusts  and  liabilities  affecting  the  same,  and  all  persons  concerned  shall  make  or  concur 
in  making  such  transfers,  if  any,  as  are  requisite  for  giving  effect  to  this  enactment. 

Transfer  of  certain  Poivers  of  Vestry  and  other  Authorities  to  Parish  Couricil. 

6.  (1)  Upon  the  parish  council  of  a  rural  parish  coming  into  office,  there  shall  be  transferred  to  that 
council  :— 

(a)  The  powers,  duties,  and  liabilities  of  the  vestry  of  the  parish,  except— 

(i)  so  far  as  relates  to  the  affairs  of  the  church  or  to  ecclesiastical  charities  ;  and 
(ii)  any  power,   duty,  or  liability  transferred  by  this  Act  from  the  vestry  to  any  other 
authority : 
(6)  The  powers,  duties,  and  liabilities  of  the  churchwardens  i  of  the  parish,  except  so  far  as  they 
relate  to  the  affairs  of  the  cliurch  or  to  charities,  or  are  powers  and  duties  of  overseers,  but 
inclusive  of  the  obligations  of  the  churchwardens  with  respect  to  maintaining  and  repairing 
closed  churchyards  wherever  the  expenses  of  such  maintenance  and  repair  are  repayable  out 
of  the  poor  rate  under  the  Burial  Act,  185.0  :  Provided  that  such  obligations  shall  not  in  the 
case  of  any  particular  paristi  be  deemed  to  attach,  unless  or  until  the  churchwardens  subse- 
quently  to  tlie  passing  of  tliis  Act  shall  give  a  certificate,  as  in  the  Burial  Act,  1S55,  provided, 
in  order  to  obtain  the  repayment  of  such  expenses  out  of  the  poor  rate. 
(c)  The  powers,  duties,  and  liabilities  of  the  overseers  or  of  the  churchwardens  and  overseers  of 
the  parish  with  respect  to — 
(i)  appeals  or  objections  by  them  in  respect  of  the  valuation  list,  or  appeals  in  respect  of 

the  poor  rate,  or  county  rate,  or  the  basis  of  the  county  rate  ;  and 
(ii)  the  provision  of  parish  books  and  of  a  vestry  room  or  parochial  office,  parish  chest,  fire 
engine,  fire  escape,  or  matters  relating  thereto  ;  and 

1  In  London,  by  §23  (3)  of  the  London  Government  Act,  1899,  the  churchwardens  ceased  to  be  overseers, 
and  references  in  any  Act  to  the  churchwardens  and  overseers  of  a  parish  are,  except  so  far  as  those 
references  relate  to  tlie  affiiirs  of  the  church,  to  be  construed  as  references  to  the  council  of  the  borough 
comprising  the  parish  ;  and  the  legal  interest  in  all  property  vested  either  in  the  overseers  or  church- 
wardens and  overseers  of  any  such  parish  (otlier  tlian  property  connected  with  the  affairs  of  the  church 
or  held  for  an  ecclesiastical  charity  within  the  meaning  of  the  Local  Government  Act,  1S94),  subject  to  the 
provisions  of  any  scheme  under  tlie  London  Government  Act,  1899,  vests  in  the  borough  council,  and 
provision  is  to  be  made  for  such  council  nominating  trustees. 
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(iii)  the  lioliling  or  management  of  parish  property,  not  being  property  relating  to  affairs  of 
the  church  or  hehl   for  an  ecclesiastical  charily,  and   the  holding  or  nianagcmetit  of 
village  greens,  or  of  allotments,  whether  for  recreation  grounds  or  for  gardens  or  other- 
wise for  the  benefit  of  the  inhabitants  or  any  of  them  ; 
(d)  The  powers  exerciseable  with  the  approval  of  the  Local  Government  Board  by  the  board  of 
guardians  for  the  poor  law  union  comprising  the  parish  in  respect  of  the  sale,  exchange,  or 
letting  of  any  parish  property. 

H.  (1)  Where  trustees  hold  any  property  for  the  purposes  of  a  public  recreation  ground  or  of  public 
"■■■tings,  or  of  allotments,  whether  under  Inclosure  Acts  or  otherwise,  for  the  benefit  of  the  inhabitants 

I  rural  parish,  or  any  of  them,  or  for  any  public  purpose  connected  with  a  rural  parish,  except  for  an 

■I'  siastical  charity,  they  may,  with  the  approval  of  the  Charity  Commissioners,  transfer  the  property  to 
111.'  parish  council  of  the  parish,  or  to  persons  appointed  by  that  council,  and  the  parish  council,  if  they 
accept  the  transfer,  or  their  appointees,  shall  hold  the  property  on  the  trusts  and  subject  to  the  conditions 
"u  which  the  trustees  held  the  same. 

(J)  Where  overseers  of  a  rural  parish  as  such  are,  either  alone  or  jointly  with  any  other  persons,  trustees 
of  any  parochial  charity,  such  luimber  of  the  councillors  of  the  parish  or  other  persons,  not  exceeding  the 
number  of  the  overseer  trustees,  as  the  council  may  appoint,  shall  be  trustees  in  their  place,  and,  when 
the  charity  is  not  an  ecclesiastical  charity,  this  enactment  shall  apply  as  if  the  churchwardens  as  such  were 
specified  therein  as  well  as  the  overseers.i 

(3)  Where  the  governing  body  of  a  parochial  charity  other  than  an  ecclesiastical  charity  does  not  include 
any  persons  elected  by  the  ratepayers  or  parochial  electors  or  inhabitants  of  the  parish,  or  appointed  by 
the  parish  council  or  parish  meeting,  the  parish  council  may  appoint  additional  members  of  that  governing 
body  not  exceeding  the  number  allowed  by  the  Charity  Commissioners  in  each  case ;  and  if  the  management 
of  any  such  charity  is  vested  in  a  sole  tnistee,  the  number  of  trustees  may,  with  the  approval  of  the 
Charity  Commissioners,  be  increased  to  three,  one  of  whom  may  be  nominated  by  such  sole  trustee  and 
one  by  the  parish  council  or  parish  meeting.  Nothing  in  this  subsection  shall  prejudicially  affect  the 
power  or  authority  of  the  Charity  Commissioners,  under  any  of  the  Acts  relating  to  charities,  to  settle  or 
alter  schemes  for  the  better  administration  of  any  charity. 

(4)  Where  the  vestry  of  a  rural  parish  are  entitled,  under  the  trusts  of  a  charity  other  than  an  ecclesi- 
astical charity,  to  appoint  any  trustees  or  beneficiaries  of  the  charity,  the  appointment  shall  be  made  by 
the  parish  council  of  the  parish,  or  in  the  case  of  beneticiaries,  by  persons  appointed  by  the  parish 
council. 

(5)  The  draft  of  every  scheme  relating  to  a  charity,  not  being  an  ecclesiastical  charity,  which  affects  a 
rural  parish,  shall,  ou  or  before  the  publication  of  the  notice  of  the  proposal  to  make  an  order  for  such 
scheme  in  accordance  with  section  six  of  the  Charitable  Trusts  Act,  ISiiO,  be  communicated  to  the 
council  of  the  parish,  and  where  there  is  no  parish  council  to  the  chairman  of  the  parish  meeting,  and,  in 
the  case  of  a  council,  the  council  may,  subject  to  the  provisions  of  this  Act  with  respect  to  restrictions  on 
expenditure,  and  to  the  consent  of  the  parish  meeting,  either  support  or  oppose  the  scheme,  and  shall  for 
that  purpose  have  the  same  right  as  any  inhabitants  of  a  place  directly  affected  by  the  scheme. 

(6)  The  accounts  of  all  parochial  charities,  not  being  ecclesiastical  charities,  shall  annually  be  laid  before 
the  parish  meeting  of  any  parish  attected  thereby,  and  the  Charitable  Trusts  Amendment  Act,  1855,  shall 
apply  with  the  substitution  in  section  forty-four  of  the  parish  meeting  for  the  vestry,  and  of  the  chairman 
of  the  parish  meeting  for  the  churchwardens,  and  the  names  of  the  beneficiaries  of  dole  charities  shall  be, 
published  annually  in  such  form  as  the  parish  council,  or  where  there  is  no  parish  council,  the  parish 
meeting,  think  tit. 

(7)  The  term  of  office  of  a  trustee  appointed  under  this  section  shall  be  four  years,  but  of  the  trustees 
tirst  appointed  as  aforesaid  one-half,  as  nearly  <is  may  be,  to  be  deteimined  by  lot,  shall  go  out  of  office 
at  the  end  of  two  years  from  the  date  of  their  appointment,  but  shall  be  eligible  for  re-appointment. 

(S)  The  provisions  of  this  section  with  respect  to  the  appointment  of  trustees,  except  so  far  as  the 
appointment  is  transfened  from  the  vestry,  shall  not  apply  to  any  charity  until  the  expiration  of  forty 
years  from  the  date  of  the  foundation  thereof,  or,  in  the  case  of  a  charity  founded  before  the  passing  of 
this  Act  by  a  donor  or  by  several  donors  any  one  of  whom  is  living  at  the  passing  of  this  Act,  until 
the  expiration  of  forty  years  from  the  passing  of  this  Act,  unless  with  the  consent  of  the  surviving  donor 
or  donors. 

(11)  Whilst  a  person  is  trustee  of  a  parochial  charity  he  shall  not,  nor  shall  his  wife  or  any  of  his  children, 
receive  any  benefit  from  the  charity. 

Supplemental  Provisions  as  to  Transfer  of  Powers. 
52.  (1)  Any  power  which  may  be  exercised  and  any  consent  which  may  be  given  by  the  owners  and 
ratepayers  of  a  parish  or  by  the  majority  of  them  under  any  of  the  Acts  relating  to  the  relief  of  tlie  poor 

1  The  latter  part  of  the  subsection  applies  in  the  case  of  a  non-ecclesiastlcal  charity  where  the  church- 
wardens are  the  only  trustees.  The  simplest  way  of  construing  it  is  to  leave  the  t.rst  part  to  stand  as  it 
is,  and  then  to  repeat  it,  substituting  churchwardens  for  overseers,  and  confining  it  to  non-ecclesiastical 
charities.    (In  re  Ross'  Charity,  1!>99,  1  Cli.  21.) 
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or  uiirter  the  School  Sites  Acts  or  the  Literary  and  Scieiitilic  Institutions  Act,  1S54,  so  far  as  respects  thr 
dealing  with  parish  property  or  the  spending  of  money  or  raising  of  a  rate,  may,  in  the  case  of  a  rural  parish, 
be  exercised  or  given  by  tht;  parish  meeting  of  the  parish. 

(4)  Where  the  legal  estate  in  any  property  is  vested  in  tlu^  clmrclnvardens  an<l  overseers  of  any  parisli 
by  virtue  of  the  Poor  Belief  Act,  1819,  nothing  in  the  Charitable  Trusts  Acts,  1853  to  1891,  shall  }»■ 
deemed  to  require  the  consent  of  such  churchwardens  and  overseers  in  their  capacity  as  a  corporation 
under  that  Act,  or  of  the  parish  coinicil  as  tlieir  successors,  to  a  vesting  onhir  wider  those  Acts  dealing 
with  the  saiil  legal  estate.  Provided  tliat  notliing  in  this  section  shall  affect  any  rights,  powers,  orduliis 
of  the  churcliwardens  and  overseers  or  the  parish  council,  in  cases  where  they  have  active  powers  of 
management. 

Saving  for  Elementary  Schools. 
66.  Nothing  in  this  Act  sliall  affect  the  trusteeship,  management,  or  control  of  any  elementary  school. 

Construction  of  Act. 

75.  (1)  The  definition  of  'parish'  in'  section  one  htmdred  of  the  Local  Governinent  Act,  1888,  shall  not 
apply  to  this  Act,  but,  save  as  aforesaid,  expressions  used  in  this  Act  .shall,  unless  the  context  otherwise 
requires,  have  the  same  meaning  as  in  the  said  Act. 

(2)  In  this  Act,  unless  the  context  otherwise  requires— 

The  expression  'trustees'  includes  persons  administering  or  managing  any  charity  or  recreation 
ground,  or  other  property  or  thing  in  relation  to  which  the  word  is  used. 

The  expression  '  ecclesiastical  charity '  includes  a  charity,  the  endowment  whereof  is  held  for  some 
oik;  or  more  of  the  following  purposes  : — 

(a)  for  any  spiritual  purpose  which  is  a  legal  purpose  ;  or 

(b)  for  the  benefit  of  any  spiritual  jierson  or  ecclesiastical  officer  as  such  ;  or 

(o)  for  use,  if  a  building,  as  a  church,  chapel,  mission  room,  or  Sunday-school,  or  otherwise  by 

any  jiarticular  church  (u*  denomination  ;  or 
(d)  for  the  maintenance,  repair,  or  improvement  of  any  such  building  as  aforesaid,  or  for  the 

maintenance  of  divine  service  therein;  or 

(c)  otherwise  for  the  benefit  of  any  particular  church  or  denomination,  or  of  any  members  thereof 

as  such.l 
Provided  that  where  any  endowment  of  a  chaiity,  other  than  a  building  held  for  any  of  the  purposes 
aforesaiil,  is  held  in  part  only  for  some  of  the  p>u-i)0ses  aforesaid,  the  charity,  so  far  as  that  endowment  is 
concerned,  shall  be  an  ecclesiastical  charity  within  the  meaning  of  this  Act ;  and  the  Charity  Commission(!rs 
shall,  on  application  by  any  person  interested,  make  such  provision  for  the  apportionment  and  management 
of  that  endowment  as  seems  to  them  necessary  or  expedient  for  giving  effect  to  this  Act. 

The  expression  shall  also  include  any  building  which  in  the  opinion  of  the  Charity  Commissioners 
lias  been  erected  or  provided  within  forty  years  befon^  the  passing  of  this  Act  mainly  by  or  at  the 
cost  of  members  of  any  paiticular  church  or  denomination. 
The  expression  'affairs  of  the  cliureh  '  shall  includi;  the  distribution  of  offertories  or  other  collections 

made  in  any  chnreh. 
The  expression  '  parochial  charity  '  means  a  charity  the  benefits  of  which  are,  or  the  separate  distribu- 
tion of  the  benefits  of  which  is,  confiniul  to  inhabitants  of  a  single  parish,  or  of  a  single  ancient 
ecclesiastical   parish  divided  into  two  or  nioie  parishes,  or  of  not  more  than  five  neighbouring 
parishes. 

The  expression  '  elementary  school '  means  an  elementary  school  within  tin;  meaning  of  the  Elementary 
Education  Act,  1870. 

1  These  words  are  not  limited  to  religious  benefit  to  the  exclusion  of  mere  temporal  benefit.  (In  re 
Perry  Almshouses,  1891i,  1  Ch.  21.) 
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Extracts   from  Minutes,  etc.,  containing  the  Rules  that  have  been 

IN  FORCE  AT  VARIOUS  PERIODS  FOR  THE  DISTRIBUTION  OF  BuiLDING  GrANTS. 

I.  By  a  Treasury  Minute,  dated  the  '.'9th  August  1833,  it  was  laid  down:— 

1.  Tliat  no  portion  of  tliis  sum  [£'JO,000  voted  in  the  last  preceding  session]  be  applied  to  any  purpose 
whatever  except  for  the  erection  of  new  school-houses,  and  that  in  the  delinition  of  a  school-house  the 
residence  for  masters  or  attendants  be  not  included. * 

2.  That  no  application  be  entertained  unless  a  sum  be  raised.by  private  contribution  equal  at  the  least 
to  one-half  of  the  total  estimated  expenditure. 

3.  That  the  amount  of  private  subscription  be  received,  expended,  and  accounted  for  before  any  issue 
of  public  money  for  such  school  be  directed. 

4.  That  no  application  be  complied  with  unless  upon  the  consideration  of  such  a  report  either  from  the 
Nation.al  School  Society  or  the  British  and  Foreign  School  Society,  as  shall  satisfy  this  Board  that  the 
case  is  one  deserving  of  attention,  and  there  is  a  reasonable  expectation  tliat  the  school  may  be  permanently 
supported. 

5.  That  the  applicants  whose  cases  are  favourably  entertained  be  required  to  bind  themselves  to  submit 
to  any  audit  of  their  accounts  which  this  Board  may  direct,  as  well  as  to  such  periodical  reports  respect- 
ing the  state  of  their  schools,  and  the  number  of  scholars  educated,  as  may  be  called  for. 

6.  That  in  considering  all  applications  made  to  the  Board  a  preference  be  given  to  such  applications  as 
come  from  large  cities  and  towns  in  which  the  necessity  of  assisting  in  tlie  erection  of  schools  is  most 
pressing,  and  that  due  inquiries  should  .also  be  made  before  any  such  application  be  acceded  to,  whether 
tliere  may  not  be  charitable  funds  or  public  and  jirivate  endowments,  that  might  render  any  further  grants 
inexpedient  or  unnecessary. 

II.  The  Queen  in  Council,  on  the  3rd  June  1S39,  approved  the  following  report  and  recommendations  of 
the  newly-appointed  Committee  of  Council  on  Education  : — 

I  The  Lords  of  the  Committee  recommend  that  the  sum  of  ten  thousand  pounds,  granted  by  Tarli.ament 

I  in  1835  towards  the  erection  of  normal  or  model  schools,  be  given  in  equal  proportions  to  the  National 

I  Society  and  the  British  and  Foreign  School  Society.     That  the  remainder  of  llie  subsequent  grants  of  the 

i  years  1S37  and  1S3S,  yet  unappropriated,  and  any  grant  that  may  be  voted  in  the  jiresent  year,  be  chielly 

1  applied  in  aid  of  subscriptions  for  building,  and  in  particular  cases,  for  the  support  of  schools  connected 

1  with  those  societies;  but  that  the  rule  hitherto  adopted  of  making  a  grant  to  those  places  where  the 

I  largest  proportion  is  subscribed  be  not  invariably  .adhered  to,  should  application  be  made  from  very  poor 

t  and  populous  districts,  where  subscriittions  to  a  suHicicnt  amount  cannot  be  obtained. 

I  The  Committee  do  not  feel  themselves  precluded  from  making  grants  in  particular  cases  which  shall 

i  appear  to  them  to  call  for  the  aid  of  Government,  although  the  applications  may  not  come  from  either  of 

j  the  two  mentioned  societies. 

;         IIL  A  Minute  of  the  Committee  of  Council,  dated  the  21th  September  1839,' contained  the  following 
t    regulations  : — 

1  3.  The  right  of  inspection  will  be  required  by  the  Committee  in  all  cases ;  inspectors,  authorised  by 
I  Her  Ma^jcsty  in  Council,  will  be  appointed  from  time  to  time  to  visit  schools  to  be  henceforth  aided  by 
j  public  money :  the  inspectors  will  not  interfere  with  the  religious  instruction,  or  discipline,  or  manage- 
I  mcnt  of  tlic  school,  it  being  their  object  to  collect  facts  and  information,  and  to  report  the  result  of  their 
j  inspections  to  the  Committee  of  Council. 
j         i.  Before  any  application  for  aid  shall  be  entertained  the  Committee  will  require  to  be  satislied,  by 

reference  either  to  the  inspectors  or  to  the  National  or  British  and  Foreign  School  Society,  or  if  the  school 

be  in  Scotland,  to  some  competent  authority  there  : — 
j  (1)  That  the  case  is  deserving  of  assistance. 

'  (2)  That  there  are  no  charitable  or  other  funds  or  endowments  which  might  supersede  the  neces- 

sity of  a  grant. 

(3)  That  the  site  of  the  school-house  has  been  obtained  with  a  good  legal  tenure ;  and  that,  by 
conveyance  to  trustees,  it  has  been  duly  secured  for  the  education  of  the  children  of 
the  poor. 

(4)  That  it  is  reasonable  to  expect  that  the  school  will  be  efficiently  and  permanently  supported. 


1  Hec  Minute  of  23nd  November  1648,  infra. 
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5.  The  Committee  will  require  that  every  building  on  behalf  of  which  an  application  is  entertained 
shall  be  of  substantial  erection,  and  that  in  the  plans  thereof  not  less  than  six  square  feet  be  provided  for 
each  child.  1 

6.  All  recipients  of  grants  will  be  required  to  bind  themselves  to  submit  to  any  audit  of  their  building 
account,  and  to  furnish  any  reports  of  their  schools  which  the  Committee  of  Council  may  require. 

7.  The  Committee  will  require  that  the  certificate  hereto  annexed  shall  be  signed  by  the  applicants,  and 
presented  to  the  Committee,  before  their  Lordships  will  authorise  the  payment  of  any  grant  which  may  be 
made  to  a  school. 

S.  In  all  ordinary  cases  the  grants  will  be  made  in  aid  of  the  erection  of  school-houses  (exclusive  of 
residence  for  master  or  assistant) 2  upon  the  following  further  conditions : — 

(1)  That  for  every  10s.  to  be  granted  by  the  Committee  the  means  of  educating  one  child  (at  least) 

shall  be  provided. 

(2)  That  the  amount  of  private  subscriptions  shall  be  received,  expended,  and  accounted  for 

before  their  Lordships  will  authorise  the  payment  of  the  grant. 

9.  In  every  application  for  aid  to  the  erection  of  a  school-house  in  England  or  Wales  it  must  be  stated 

whether  the  school  is  in  connection  witli  the  National  Society  or  British  and  Foreign  School  Society  ;  and 

if  the  said  school  be  not  in  connection  with  either  of  these  societies,  the  Committee  will  not  entertain  the 

case,  unless  some  special  circumstances  be  exhibited  to  induce  their  Lordships  to  treat  the  case  as  special. 

IV.  In  a  Minute,  dated  the  3rd  December  1S39,  it  appears  that  the  Committee  of  Council  resolved,  with 
reference  to  applications  for  grants  to  schools  not  in  connection  with  either  of  the  above-mentioned 
societies,  that  the  Committee  would  not  entertain  the  case  unless  some  special  circumstances  were  shown 
to  induce  them  to  treat  the  case  as  special,  and  that  in  such  cases  they  would  require  that  a  full  statement 
as  to  the  kind  and  suitability  and  superintendence  of  the  religious  instruction  proposed  to  be  given,  and  as 
to  the  manner  of  providing  it,  should  be  submitted  to  them,  and  that,  on  these  facts  in  relation  to  each  case 
being  presented,  and  the  Committee  being  satisfied  that  the  regulations  of  the  24th  September  {auitra)  would 
in  all  other  respects  be  fulfilled,  they  will  limit  their  aid  to  those  cases  in  which  proof  is  given  of  a  great 
deficiency  of  education  for  the  poorer  classes  in  the  district,  of  vigorous  efforts  having  been  made  by  the 
inhabitants  to  provide  funds,  and  of  the  indispensable  need  of  further  assistance,  and  to  those  cases  in 
which  competent  provision  will  be  made  for  the  instruction  of  the  children  in  the  school ;  the  daily  read- 
ing of  a  portion  of  the  Scriptures  forming  part  of  sucli  instruction. 

The  Committee  will  further  give  a  preference  to  schools  in  which  the  religious  instruction  will  be  of 
the  same  character  as  that  given  in  schools  in  connection  with  one  or  other  of  the  above-named  societies, 
and  to  those  in  which  the  school  committee  or  trustees,  while  they  provide  for  the  daily  reading  of  the 
Scriptures  in  the  school,  do  not  enforce  any  rule  by  which  the  children  will  be  compelled  to  learn  a  cate- 
chism, or  attend  a  place  of  divine  worship,  to  which  their  parents,  on  religious  grounds,  object. 

V.  The  following  Minute  of  the  Committee  of  Council,  dated  the  22nd  November  1843,  concerns  the 
extension  of  the  grants  so  as  to  aid  the  provision  of  schoolmasters'  houses  and  school  furniture  and 
apparatus  : — 

Schoolmasters'  Houses. 
Their  Lordships  will  make  grants  towards  the  providing  or  enlarging  of  houses  of  schoolmasters  and 
schoolmistresses  where  schoolrooms  have  been  erected  (either  with  aid  from  the  Parliamentary  grant  or 
otherwise) ;  but  where  no  house  has  been  built,  or  no  sufficient  dwelling  been  provided  for  the  master  or 
mistress,  upon  the  following  conditions: — 

1.  That  the  school  for  which  such  house  or  dwelling  is  to  be  built  or  enlarged  has  been  conveyed 

to  trustees  for  the  education  of  the  children  of  the  poor. 

2.  That  their  Lordships  are  satisfied,  by  the  report  of  their  inspector,  that  the  school  is  efficiently 

conducted. 

3.  That  the  right  of  inspection  of  the  school  is  secured  by  the  deed  of  trust,  or  by  an  endorsement 

thereon. 

4.  That  the  site  and  premises  are  to  be  conveyed  to  trustees,  as  a  residence  for  the  master  or 

mistress.  3 

6.  That  their  Lordships  are  satisfied,  by  the  report  of  their  architect,  that  the  proposed  building 
will  be  substantial  in  structure  and  sufficient  in  size,  the  subscribers  or  trustees  being  other- 
wise at  liberty  to  select  their  own  plans. 

6.  That  their  Lordships  are  satisfied  with  the  amount  of  local  contributions  to  the  new  building. 

Apparatus  for  Schoolrooms. 
The  Committee  of  Council  will  also  make  grants  towards  enabling  the  trustees  or  managers  of  any 
school  to  provide  the  schoolroom  suitably  with  furniture  and  apparatus  which  may  be  necessary,  in  the 
first  instance,  to  enable  them  to  commence  teaching  in  the  school,  and  that  not  only  in  the  case  of  new 

1  The  Board  of  Eduiation  now  recpiire  accommodation  in  new  buildings  to  be  on  the  basis  often  square 
feet  for  each  child  (or,  in  the  case  of  infants,  nine  square  feet). 
-  See  Minute  of  22nd  November  1843,  infra. 
a  See  the  note  to  §7  (1)  (d)  of  the  Education  Act,  1902  (p.  70). 
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schools,  but  where  it  is  proposed  to  establish  a  day  school  where  a  Sunday  school  only  has  previously 
been  kept. 

Grants  in  Poor  and  Populous  Places. 
Their  Lordships  are  prepared  to  give  full  efifectto  that  portion  of  the  order  of  the  3rd  June  1S39  which 
contemplates  the  making  of  larger  grants  towards  the  erection  of  schools  in  poor  and  populous  places 
than  are  required  elsewhere;  and  they  will,  in  all  cases  whatever,  consider  the  amount  of  grant  to  be  made 
without  reference  to  the  plan  of  any  proposed  school  having  been  drawn  by  their  architect. 

VI.  Further  Minutes  and  Circulars  issued  between  1843  and  ISTO  contained  detailed  regulations  and 
explanations  as  to  the  objects,  limits,  and  conditions  of  the  grants.  These  were  gradually  consolidated 
in  the  Code,  and  their  tenor  is  sufficiently  shown  by  the  extract  from  the  Code  of  1870,  given  under 
VII.,  infra. 

VII.  The  Code  of  1871,  after  reciting  §96  of  the  Elementary  Education  Act,  1870  (s«e  the  note  to  that 
section,  p.  358),  provided  that,  subject  to  the  conditions  thereof,  building  grants  would  continue  to  be 
made,  in  cases  where  the  application  had  been  received  on  or  before  the  31st  December  1870,  upon  the 
terms  of  Articles  22  to  37  of  the  Code  of  1870.     These  Articles  were  as  follows  : — 

22.  Aid  is  not  granted  to  build  new  elementary  schools  unless  the  Education  Department  are  satisfied— 

(a.)  That  there  is  a  sufficient  population  of  the  labouring  class  which  require  a  school  in  the 

vicinity. 
(6.)  That  the  religious  denomination  of  the  new  school  is  suitable  to  the  families  relied  upon  for 

supplying  scholars, 
(c.)  That  the  school  is  likely  to  be  maintained  in  efficiency, 
(rf.)  That  the  buildings,  at  the  time  of  application,  have  not  been  begun  nor  contracted  for,  and 

that  no  trust  deed  has  been  executed. 

23.  That  grants  made  by  the  Education  Department  for  building,  enlarging,  improving,  or  fitting  up 
elementary  schools  are  not  to  exceed  any  one  of  the  following  limits,  viz. : — 

Jst  Limit.— The  total  amount  voluntarily  contributed  by  proprietors,  residents,  or  employers  of 
labour  in  the  parish  where  the  school  is  situated,  or  within  a  radius  of  four  miles  from  the 
school.    Such  contributions  may  be  In  the  form  of — 
(a.)  Individual  subscriptions; 

(6.)  Collections  in  churches  or  chapels  in  the  same  parish,  or  within  the  distance  of  four 
miles  from  the  school ; 
(c.)  Materials,  at  the  price  allowed  for  them  by  the  contractor,  or  at  which  sold  ofi'; 
(d.)  Sites  given  without  valuable  consideration  (the  value  to  be  certified  by  two  profes- 
sional surveyors); 
(c.)  Cartage  (the  value  to  be  certified  by  the  parochial  surveyor  of  roads). 
2nd  Limit. — 2s.  tjd.  per  square  foot  of  internal  area  in  new  schoolrooms  and  classrooms. 
3rd  Limit. — i;65  for  each  teacher's  residence. 

24.  The  site,  plans,  estimates,  specifications,  title,  and  trust  deed  must  be  previously  approved  by  the 
Education  Department. 

25.  The  balance  of  expenditure  which  is  not  covered  by  the  voluntary  local  contributions  and  by  the 
public  grant,  taken  together,  may  be  made  up  from  any  other  sources  that  are  available,  such  as  the 
proceeds  of  endowment  or  subscriptions  which  are  not  local. 

2fi.  Grants  are  not  made  for  rooms  intended  to  be  used  on  Sundays  only  ;  nor  for  rooms  under  places 
of  worship  ;  nor  to  pay  off'  debts  for  building  ;  nor  in  consideration  of  former  expenditure  for  building  ; 
nor  for  maintenance  of  buildings  ;  nor  for  improving  or  fitting  up  schools  which  have  already  received  the 
maximum  amount  allowable  under  Article  23. 

27.  The  extension  of  the  area  of  existing  schoolrooms  to  receive  more  scholars,  and  the  addition  of 
teachers'  dwellings  to  existing  schoolrooms,  are  treated  pro  tanto  as  new  cases  under  Article  23. 

28.  No  application  can  be  entertained  if  the  approved  estimate  (Article  24)  falls  below  £20  in  small 
rural  schools,  or  £50  in  otlier  schools. 

The  Site. 
20.  The  site  must  be — 
(n.)  In  extent. 

Not  leas  than  1200  square  yards. 
(6.)  In  iituatioti, 

(1.)  Not  unhealthy,  nor  noisy. 

(2.)  Within  convenient  distance  from  the  homes  of  the  scholars, 
(o.)  In  tenure, 

Fee  simple  (Acts  4  &  5  Vict.  c.  38,1  and  12  &  13  Vict.  c.  49  -). 
(1.)  Without  incumbrance,  or  rights  reseryed  over  the  surface. 

(2.)  If  with  reservation  of  minerals,  the  party  in  whom  the  fee  simple  of  them  is  vested 
must  covenant  to  make  compensation  in  the  event  of  damage,  and  the  grant  made  by  the 

1  The  School  Sites  Act,  1S41  (p.  654).  2  The  School  Sites  Act,  1849  (p.  609). 

2x 
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Education  Department  must  be  the  first  charge  upon  such  compensation  ;  the  whole  of  which 
is  to  be  applied  as  the  Secretary  of  State  for  the  Home  Department  may  direct  in  furtherance 
of  the  trust  for  a  school. 

(3.)  If  subjected  to  powers  of  leasing,  sale,  or  re-entry,  the  lease  or  sale  must  not  be  without 
the  written  consent  of  the  Secretary  of  State  for  the  Home  Department,  nor  the  re-entry  with- 
out first  repaying  any  grant  which  may  have  been  paid  in  respect  of  the  premises. 

(4.)  Leaseholds  are  not  admissible,  if  fee  simple  can  be  obtained.  The  term  must  not  be  less 
than  ninety-nine  years,  and  there  must  be  no  onerous  covenants,  nor  more  than  nominal  rent. 

(5.)  Copyholds  must  be  enfranchised  (Act  12  &  13  Vict.  c.  49,  §6 1). 

The  Trust  Deed. 

30.  The  trust  deed  must  declare  the  premises  to  be  granted  in  trust  for  the  education  of  the  poor,  and 
for  no  other  purpose  whatever.  It  must  provide  for  the  legal  ownership  of  the  premises,  and  for  the 
inspection  and  management  of  the  school,  according  to  one  or  other  of  the  precedents  settled  for :  Church 
of  England  schools,  British  schools,  Established  Church  of  Scotland  schools,  Wesleyan  schools.  Free 
Church  (Scotland)  schools,  Roman  Catholic  schools,  Jewish  schools,  Episcopal  Church  (Scotland)  schools, 
Undenominational  schools  (belonging  to  none  of  the  previous  classes,  but  in  which  the  Bible  is  read  daily 
from  the  authorised  version). 

31.  When  the  trust  deed  has  been  executed  according  to  the  draft  approved  and  sealed  by  the  Educa- 
tion Department,  and,  when  necessary,  enrolled  or  registered,  a  copy  of  it,  including  all  signatures, 
attestations,  and  endorsements,  must  be  made  on  plain  unstamped  parchment,  and  lodged  in  the  Educa- 
tion Office. 

32.  When  the  application  is  for  a  grant  to  enlarge,  improve,  or  fit  up  an  existing  elementary  school 
already  conveyed  in  trust,  the  deed  must  be  a  legal  conveyance  of  the  land,  and  not  at  variance  with  any 
of  the  principles  which  determine  the  approval  of  new  deeds.  The  right  of  inspection  must  be  perma- 
nently secured  (Act  7  &  8  Vict.  c.  37,  §§1  and  22),  and  there  must  be  no  powers  or  reservations  to  which 

he  Act  18  &  19  Vict.  c.  131 3  cannot  be  applied,  and  which  might  become  prejudicial  to  the  school. 

The  Plans. 

33.  The  plans  (with  specification  and  estimate),  when  approved  and  sealed,  may  be  returned  to  the 
promoters  for  use,  but  must  be  lodged  in  the  Education  Office  before  a  grant  is  paid. 

Payment  of  Grants  for  Building,  Enlarging,  Improving,  or  Fitting  up  Elementary  Schools. 

34.  The  amount  of  the  grant  is  not  announced  until  after  the  draft  trust  deeds  and  plans  have  been 
sealed. 

35.  The  grant  must  be  accepted  or  declined  within  fourteen  days. 

36.  The  grant  is  paid  on  presentation  of  a  certificate  (with  balance  sheet  annexed)  by  the  building  and 
managing  committees  of  the  school,  setting  forth  that  the  building  and  conveyance  are  completed,  and 
that  the  money  in  hand,  raised  by  absolute  donations,  will,  when  added  to  the  grant,  meet  all  claims,  and 
finally  close  the  account. 

37.  Grants  under  £50  are  treated  as  lapsed,  if  unpaid  at  the  end  of  nine  months,  and  grants  above  £50 
at  the  end  of  eighteen  months,  from  the  date  of  announcing  them. 

1  The  School  Sites  Act,  1849  (p.  669).  •-  The  School  Sites  Act,  1844  (p.  666). 

»  The  School  Grants  Act,  1855  (p.  675). 
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ELEMENTARY    EDUCATION 
(BLIND  AND  DEAF  CHILDREN)  ACT,  1893. 


56  &  57  Victoria,  Cap.  42. 


An  Act  to  make  better  Provision  for  the  Elementary 
Education  of  Blind  and  Deaf  Children  in  England  and  Wales. 

[12th  September  1893.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

Obligations  of  Parents  as  to  Blind  and  Deaf  Children. 

1. — (1.)  The  efficient  elementary  instruction  which  under  the  Elementary 
Education  Act,  1876,^  a  parent  must  cause  his  child  to  receive,  shall,  in  the  case 
of  a  blind  or  deaf  child,  be  construed  as  including  instruction  suitable  to  such 
a  child,  and  the  fact  of  a  child  being  blind  or  deaf  shall  not  of  itself,  except 
in  the  case  of  a  deaf  child  under  seven  years  of  age,  be  a  reasonable  excuse  for 
not  causing  the  child  to  attend  school,  or  for  neglecting  to  provide  efficient 
elementary  instruction  for  the  child. 

(2.)  In  the  case  of  a  blind  or  deaf  child,  the  fact  that  there  is  not  within 
any  particular  distance  from  the  residence  of  the  child  any  public  elementary 
school  which  the  child  can  attend  shall  not  of  itself  be  a  reasonable  excuse  for 
not  causing  the  child  to  attend  school,  or  for  neglecting  to  provide  efficient 
elementary  instruction  for  the  child.- 

1  For  the  general  declaration  of  the  duty  of  a  parent  to  cause  his  child  to  receive 
efficient  elementary  instruction,  see  §4  of  the  Elementary  Education  Act,  1876.  That 
section  provides  that  the  instruction  is  to  be  in  reading,  writing,  and  arithmetic.  This 
is  now  to  be  construed,  in  the  case  of  a  blind  or  deaf  child,  as  including  instruction 
suitable  to  such  a  child,  and  by  §15  (1)  of  this  Act,  it  is  provided  that  the  expression 
'  elementarj'  education '  may  include  industrial  training  whether  given  in  the  school 
which  the  child  attends  or  not. 

Section  11  of  this  Act  provides  that  for  the  purposes  of  the  Elementary  Education 
Act,  1870  to  1891,  a  blind  or  deaf  boy  or  girl  shall  be  deemed  to  be  a  child  untd  the 
age  of  sixteen  years  ;  and  that  the  period  of  compulsory  education  shall,  in  the  case  of 
such  a  child,  extend  to  sixteen  years  (see  the  note  to  that  section,  p.  695).  Except 
therefore  in  the  case  of  a  deaf  child  under  seven  years  of  age,  the  ordinarj'  provisions 
of  the  Elementary  Education  Acts,  1870  to  1900,  as  extended  by  this  Act,  apply  to  the 
attendance  at  school  of  blind  or  deaf  children  between  the  ages  of  five  and  sixteen  years, 
and  the  attendance  of  such  a  child  at  school  may  be  enforced  as  if  it  were  required 
by  byelaws  under  these  Acts  (see  §74  of  the  Elementary  Education  Act,  1870,  p.  347). 
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As  to  the  meaning  of  '  parent,'  see  §3  of  the  Elementary  Education  Act,  1870,  and 
the  note  thereon  (p.  292). 

As  to  the  meaning  of  'blind'  and  'deaf,'  it  is  provided  by  §15  (1)  that  in  this  Act 
the  expression  '  blind '  means  too  blind  to  be  able  to  read  the  ordinary  school  books 
used  by  children,  and  the  expression  'deaf  means  too  deaf  to  be  taught  in  a  class  of 
hearing  children  in  an  elementary  school. 

In  cases  of  doubt  the  Board  of  Education  usually  require  a  medical  certificate  to  be 
furnished  to  them. 

^  Inasmuch  as  the  instruction,  which  a  blind  or  deaf  child  is  to  receive,  must  be 
'suitable  to  such  a  child'  (§1  (1),  s^ipra),  and  as  this  can  generally  be  the  case  only  in 
schools  '  for  the  time  being  certified  by  the  Board  of  Education  as  suitable  for  provid- 
'  ing  such  education'  (§2  (1)  infra),  the  distance  of  the  child's  home  from  the  nearest 
ordinary  public  elementary  school  is  not  material  to  the  question  of  the  due  fulfilment 
of  the  obligations  imposed  by  this  Act. 

Duty  of  School  Authority  with  respect  to  Blind  and  Deaf  Children. 

2.— (1.)  It  shall  be  the  duty^  of  every  school  authority,  as  defined  by  this 
Act,  to  enable  blind  and  deaf  children  resident  ^  in  their  district,  for  whose 
elementary  education  efficient  and  suitable  pro\'ision  is  not  otherwise  made,  to 
obtain  such  education  in  some  school  for  the  time  being  certified  ^  by  the 
Education  Department  as  suitable  for  providing  such  education,  and  for  that 
purpose  either  to  establish  *  or  acquire  and  to  maintain  a  school  so  certified,  or 
to  contribute,  on  such  terms  and  to  such  extent  as  may  be  approved  by  the 
Education  Department,  towards  the  establishment  or  enlargement,  alteration, 
and  maintenance  •''  of  a  school  so  certified,  or  towards  any  of  these  purposes, 
and,  where  necessary  or  expedient,  to  make  arrangements,  subject  to  regulations 
of  the  Education  Department,  for  boarding  out  ^  any  blind  or  deaf  child  in  a 
home  conveniently  near  to  the  certified  school  where  the  child  is  receiving- 
elementary  education. 

(2.)  Provided  that  the  duty  of  a  school  authority  under  this  section  shall 
not  extend  to  children  who  are — 

(a)  idiots  or  imbeciles  ;  or 

(b)  resident  in  a  workhouse  or  in  any  institution  to  which  they  have  been 

sent  by  a  board  of  guardians  from  a  workhouse ;  or 

(c)  boarded  out  by  guardians. " 

(3.)  Where  a  school  authority  contributes  under  this  section  to  the  establish- 
ment, enlargement,  or  alteration  of  a  certified  school  maintained  by  another 
authority,  the  terms  a}»proved  by  the  Education  Department  shall  include 
security  for  repayment  of  the  value  of  the  contribution,  in  the  event  of  the 
school  ceasing  to  be  certified. 

^  The  powers  and  duties  of  '  school  authorities '  under  this  Act  (see  §4  and  note 
thereon,  p.  690)  are  transferred  b^'  §5  of  the  Education  Act,  1902,  to  the  local  education 
authorities  acting  under  Part  III.  of  that  Act. 

^  As  to  what  constitutes  residence  in  a  district  (on  which  the  liability  of  the  school 
authority  depends),  §15  (2)  provides  that  for  the  purposes  of  this  Act  a  child  '  resident 
'  in  a  school  or  boarded  out  in  pursuance  of  this  Act '  shall  be  deemed  to  be  resident 
in  the  district  from  which  the  child  is  sent. 

The  Board  of  Education  have  expressed  the  opiiuon  that,  when  the  child  is  not 
'  resident  in  a  school  or  boarded  out  in  pursuance  of  this  Act,'  he  must  be  considered  to 
be  resident  in  the  district  in  wliich  he  is  actually  residing  at  the  time  when  the  question 
as  to  his  '  residence '  arises.  Accordingly,  when  the  parent  of  a  child  who  is  in  a  certified 
school  removes  from  the  district  of  one  school  authority  to  that  of  another,  the  Board 
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have  stated  that  if  the  child  were  sent  home  to  his  parent  from  the  institution  (as 
would  be  done  on  the  repudiation  by  the  former  school  authority  of  their  liability),  it 
would  appear  that  the  latter  school  authority  would  become  liable  for  his  education 
under  §2  of  the  Act.  The  Board  of  Education  have  suggested  in  such  cases  that 
arrangements  should  be  made  between  the  two  autliorities  which  would  enable  the 
child  to  remain  at  the  institution  without  any  break  of  continuity  in  his  education. 
■\  ^  Section  15(1)  of  the  Act  provides  that  the  expression  'school'  includes  any 
iiKititution  in  which  blind  or  deaf  children  are  boarded  or  lodged  as  well  as  taught,  and 
any  establishment  for  boarding  or  lodging  cliildren  taught  in  a  certified  school. 

For  the  conditions  and  effect  of  the  grant  of  a  certificate  by  the  Board  of  Education 
to  a  school  for  blind  or  deaf  children,  see  §7  of  this  Act  (p.  692)  and  the  note  thereon. 

*  For  the  building  rules  issued  by  the  Board  of  Education  for  schools  for  blind  or 
deaf  children,  see  p.  699. 

°  It  will  be  observed  that  the  sanction  of  the  Board  of  Education  to  a  contribution 
made  by  a  school  authority  under  this  Act  is  required  only  to  the  contribution  made 
towards  the  'establishment  or  enlargement,  alteration  and  maintenance'  of  a  certified 
school.  The  Board,  in  sanctioning  a  contri))ution  towards  maintenance,  usually  point 
out  that  in  cases  where,  in  addition  to  expenses  properly  included  under  the  term 
'maintenance,' boarding-out  expenses  are  incurred,  the  latter  must  be  in  accordance 
with  the  boarding-out  regulations  (p.  697). 

^  For  the  regulations  of  the  Board  of  Education  as  to  boarding-out  blind  and  deaf 
children,  see  p.  697. 

The  Board  of  Education  have  stated  in  reply  to  inquiries  that,  in  their  opinion,  a 
deaf  child  is  not  excluded  from  the  operation  of  the  Act  by  reason  of  its  being  dumb. 
On  the  other  hand,  the  magistrates  sitting  at  Chesham  on  the  7th  March  1900,  declined 
to  make  an  order,  asked  for  by  the  Chesham  school  board,  for  sending  a  deaf  child, 
who  was  also  dumb,  to  a  certified  school  for  deaf  children. 

In  cases  where  the  Board  of  Education  have  been  asked  to  approve  the  continuance 
of  a  contribution  b}'  a  school  authority  in  respect  of  cliildren  who  have  passed  the  age 
of  sixteen,  the  Board  have  stated  that  they  are  advised  that  the  duty  of  a  school 
authority  under  §2  of  the  Act,  with  reference  to  a  blind  or  deaf  child,  ceases  when  the 
child  attains  that  age,  and  that  the  Board  have  therefore  no  authority  to  approve  the 
suggested  contribution.  It  is,  however,  possible  for  local  education  authorities  to 
avail  themselves  for  this  purpose  of  their  powers  under  Part  II.  of  the  Education 
Act,  1902. 

With  regard  to  deaf  children  between  the  ages  of  five  and  seven,  the  Board  of 
Education  have  stated  that  they  are  not  aware  that  the  duties  of  school  authorities 
under  §2  of  the  Act  are  limited  in  the  case  of  deaf  cliildren  to  those  over  seven  years  of 
age  ;  and  they  have  added  that  they  are  prepared  to  approve  a  contribution  by  the 
authority  under  that  section  in  respect  of  a  deaf  child  of  five  years  of  age. 

A  child  who  is  dumb,  but  not  deaf,  does  not  come  under  the  provisions  of  this  Act, 
but  such  a  child  would  usually  come  within  the  provisions  of  the  Elementary  Educa- 
tion (Defective  and  Epileptic  Children)  Act,  1899  (p.  701). 

^  Though  the  'duty'  of  a  'school  authority' — now  a  local  education  authority — 
does  not  extend  to  the  classes  of  children  specified  in  this  sub-section,  in  respect  of 
whom  the  powers  of  the  guardians  are  preserved  by  §13  (p.  695),  there  does  not  appear 
to  be  anything  to  prevent  the  school  authority  from  receiving  into  a  certified  school,  if 
they  desire  to  do  so,  children  falling  under  (6)  and  (o)  whom  the  guardians  wish  to  send 
to  such  a  school. 

Power  to  niake  Provision  fov  Repremntation. 

3.  The  terms  of  contribution  approved  by  the  Education  Department  may 
include  provision  for  representation  of  the  contributing  school  authority 
on   the   governing   body  of   the   school  to  which  it  contributes,  in  cases  \vhere 
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such  representation  appears  to  the  Education  Department  to  be  practicable  and 
expedient. 

Constitution  of  School  Authority. 

4.  The  school  authority  for  the  purposes  of  this  Act  shall  be — 

(a)  for  an  area  under  a  school  board,  the  school  board ; 

(6)  for  an  area  not  under  a  school  board,  any  district  council  established 
for  the  local  government  of  the  district  comprising  that  area  under 
an  Act  of  the  present  or  any  future  session  of  Parliament,  acting 
through  a  committee  of  that  council  a23pointed  for  echicational  pur- 
poses. And  tmtil  such  a  council  is  established,  the  hoard  of  guardians, 
or  borough  council  or  urban  sanitary  authority,  appointing  a  school 
attendance  committee  for  the  area,  acting  through  that  committee} 

1  The  last  sentence  of  this  section  was  repealed  by  §8  of  the  Elementary  Education 
Act,  1900  (p.  434),  since  it  was  no  longer  necessary  in  view  of  the  general  establish- 
ment of  district  councils  by  the  Local  Government  Act,  1894. 

The  first  part  of  subsection  (6)  is  repealed  by  the  Education  Act,  1902,  since  the 
provisions  of  §5  and  Schedule  III.  (1)  of  that  Act  give  to  the  local  education  authority, 
acting  under  Part  III.  thereof,  the  powers  and  duties  of  a  school  board  throughout 
their  area  (see  note  2  to  that  section,  p.  48),  whether  there  was  or  was  not  a  school 
board  acting  under  tlie  Elementary  Education  Acts  for  the  whole  or  any  part  of  the 
area. 

The  district  councils  which  cease  to  be  school  authorities  for  the  purposes  of  tliis 
Act  by  reason  of  the  Education  Act,  1902,  are  (a)  town  councils  of  boroughs  with  a 
population  not  exceeding  10,000  ;  [b]  councils  of  urban  districts  with  a  population  not 
exceeding  20,000  ;  (c)  all  rural  district  councils. 

For  provisions  respecting  the  transfer  to  the  county  council  of  the  property  or  rights 
acquired  and  the  liabilities  incurred  under  this  Act  by  any  council  thus  ceasing  to  be  a 
school  authority  under  the  Act,  and  respecting  the  manner  in  which  expenses  incurred 
by  the  county  council  to  meet  any  liability  of  a  school  authority  under  this  Act  (whether 
a  district  council  or  not),  which  is  transferred  to  them  may  be  raised,  ste  Schedule  II. 
(7)  to  the  Education  Act,  1902,  ante 

Powers  and  Expenses  of  School  Aidhoiity. 

5. — (1.)  For  the  performance  of  their  duties  under  this  Act  a  school 
authority  may,  without  prejudice  to  any  other  powers,  exercise  the  like  powers 
as  may  be  exercised  by  a  school  board  for  the  provision  of  school  accommoda- 
tion for  their  district,  ^  and  the  consent  of  the  Education  Department  to  the 
exercise  of  the  })ower  of  borrowing  for  the  purposes  of  this  Act  may  be  given 
in  any  case  in  which  the  exercise  of  that  power  appears  to  the  Dejiartment 
expedient.- 

(2.)  The  expenses  of  a  school  authority  under  this  Act  shall  be  i)aid  out  of 
the  fund  applicable  to  their  general  expenses,^  or  where  the  school  authority  are 
a  board  of  guardians,  out  of  a  fund  to  be  raised  out  of  the  jjoor  rate  of  the 
parishes  for  ivhich  the  school  attendance  comynittee  of  the  board  act,  according  to 
the  rateable  value  of  each  2)arish* 

(3.)  Two  or  more  school  authorities  may  covxbine  for  the  performance  of 
their  duties  under  this  Act,  and,  subject  to  the  provisions  of  this  section  as  to 
expenses,  section  fifty-two  of  the  Elementary  Education  Act,  1870,  shall  apply 
in  the  case  of  any  such  combination  as  if  each  school  authority  ivere  a  school 
board,  and  the  enactments  relating  to  the  audit  of  school  board  accounts  shall 
apply  as  if  any  joint  body  of  managers  ap2)ointed  in  pursuance  of  this  sicb- 
section  were  a  school  board.'-' 
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(4.)  The  Public  Worhs  Loan  Commissioners  may,  on  the  recommendation  of 
the  Education  Depai^tment,  lend  any  money  required  for  the  -purposes  of  this 
Act  by  a  school  authority  on  the  security  of  the  fiind  applicable  to  the  exjjenses 
of  this  Act,  and  every  such  loan  shall  be  repiaid  within  a  pieriod  not  exceeding 
fifty  years,  and  shall  bear  such  rate  of  interest,  not  less  than  three  and  a  half 
per  cent,  per  anmim,  as  the  Treasury  may  authorise  as  being  in  their  ojnnion 
suffi,cient  to  enable  the  loan  to  be  made  without  loss  to  the  Exchequer.^ 

^  For  the  powers  which  may  be  exercised  by  a  local  education  authority  for  the 
provision  of  public  school  accommodation  for  their  area,  see  especially  §§19  and  20  of 
the  Elementary  Education  Act,  1870  (,antt). 

-  For  the  exercise  of  the  power  of  borrowing,  s-ee  §19  of  the  Education  Act,  1902 
(p.  l.-,9). 

Schedule  III.  (8)  of  the  Education  Act,  1902,  provides  that  a  reference  to  the  Local 
Government  Board  is  to  be  substituted  for  the  reference  to  the  Education  Department 
in  this  section. 

^  See  §3  of  the  Elementary  Education  Act,  1900,  and  the  note  thereon  (p.  432). 

Provision  for  contribution  by  the  parent  of  a  blind  or  deaf  child  to  the  expenses  of  a 
school  authority  under  this  Act  is  made  bj'  §9  (infra). 

For  the  fund  out  of  which  the  expenses  under  this  Act  of  a  local  education 
authorit}-  will  in  future  be  paj'able,  see  §18  of  the  Education  Act,  1902,  and  for  special 
provision  as  to  liabilities  transferred  to  a  county  council  from  a  district  council  which 
ceases  to  be  a  school  authority  under  this  Act,  see  Schedule  II.  (7)  of  the  Education 
Act,  1902. 

•*  The  words  in  italics  in  sub-section  (2)  were  repealed  by  the  Elementary  Education 
Act,  1900,  for  the  reason  given  in  note  1  to  §4,  snjn'a. 

*  Sub-sections  (3)  and  (4)  are  repealed  by  the  Education  Act,  1902.  The  last  two  and 
a  half  lines  of  sub-section  (4)  had  already  been  repealed  by  the  Public  Works  Loans 
Act,  1897. 

Sub-section  (3)  extended  the  power  of  combination  between  school  boards  which  is 
given  by  §52  of  the  Elementary  Education  Act,  1S70,  to  cases  where  it  might  be  desired 
to  effect  a  combination  between  district  councils,  or  between  one  or  more  district 
councils  and  one  or  more  school  boards.  In  view  of  the  provisions  of  §5  of  the  Educa- 
tion Act,  1902  (p.  39),  which  are  referred  to  in  the  note  to  §4  of  this  Act,  suj)ra,  the 
extended  powers  of  combination  given  by  this  sub-section  become  unnecessary. 

The  repeal  of  sub-section  (4)  is  consequent  on  the  provisions  of  §19  of  the  Education 
Act,  1902  (p.  109). 

Provision  in  Case  of  Failure  of  Duty  bi/  School  Authority. 

6.  //  the  Education  Dejjartment  are  satisfied,  after  such  inquiry  and  such 

notice  to  a  school  authority  or  to  a  committee  of  the  authority  as  they  think 

exjiedient,  that  the  school  aiithority  or  a  committee  of  the  authority  have  failed 

to  perform  their  didy  under  this  Act,  the  Education  Department  may  either — 

(1.)  ^jroceetZ  in  manner  directed  by  section  twenty-seven  of  the  Elementary 

Education  Act,  1876.-  or 
(2.)  order  that  the  school  authcn'ity  p>ay  to  any  certified  school  spjecified  in 
the  order,  toivards  the  exjjenses  of  any  2^a7'ticular  child  at  the  school, 
such  anmial  or  other  sum  as  may  be  fixed  by  order  of  the  Dejjart- 
ment,  and  any  sum  so  ordered  to  he  piaid  shall  be  a  debt  to  the  school 
from  the  school  authority.^ 

^  This  section  is  repealed  by  the  Education  Act,  1902,  ante.  For  the  substituted 
powers  given  to  the  Board  of  Education  under  that  Act,  see  §16  of  the  Act  and  the  note 
thereon. 
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Conditions  and  Effect  of  Gmnt  of  Certificate  to  School  for  Blind  or  Deaf  Children. 

7. — (1.)  A  school  shall  not  be  certified  ^  by  the  Education  Department  as 
suitable  for  providing  elementary  education  for  blind  or  deaf  children — 

(a)  if  it  is  conducted  for  private  profit ;  nor 

(b)  unless  it  is  either  managed  by  a  school  authority,  or  the  annual  expenses 

of  its  maintenance  are,  to  the  extent  of  not  less  than  one  third,^ 
defrayed  out  of  sources  other  than  the  local  rates  ^  or  moneys 
provided  by  Parliament,  and  are  audited  and  published  in  accordance 
with  regulations  of  the  Education  Department ;  *  nor 

(c)  unless   it   is   open  at   all   times   to   the    inspection    of    Her   Majesty's 

Inspectors  of  Schools,  and  of  any  visitors  authorised  by  any  school 
authority  sending  children  to  the  school ;  nor 
(f/)  unless  the  requirements  of  this  Act  are  complied  with  in  the  case  of  the 

school. 
(2.)  Every  school  so  certified  (in  this  Act  referred  to  as  a  certified  school) 
shall  be  deemed  to  be  a  certified  efficient  school  within  the  meaning  of  the 
Elementary  Education  Act,  1876,  and  for  the  purposes  of  section  eleven  of  that 
Act  may,  in  the  case  of  a  blind  or  deaf  child,  be  treated  as  if  it  were  a  public 
elementary  school.^ 

(3.)  A  certificate  granted  in  pursuance  of  this  section  shall  be  annual. 
(4.)  For  the  pm-poses  of  this  section  there  shall  be  included  in  local  rates 
any  sum  received  under  this  Act  by  a  school  authority  from  a  parent  *>  and 
applied  towards  the  general  expenses  of  the  school  authority. 

^  In  a  circular  letter  issued  to  school  authorities,  dated  the  21st  April  1894,  the 

Education  Department  stated  as  follows  : — 

It  will  be  observed  that  the  only  schools  which  school  authorities  may  them- 
selves maintain  or  to  which  thej-  may  make  payments  under  the  Act  are  schools 
certified  by  the  Education  Department.  These  schools  will  not  necessarily  be 
public  elementaiy  schools,  and  the  expression  school  when  used  in  the  Act 
includes  not  only  'institutions  in  Avhich  blind  or  deaf  children  are  boarded  and 
'  lodged  as  well  as  taught,'  but  also  '  establishments  for  boarding  or  lodging 
'  children  taught  in  a  certified  school '  (§15).  These  certified  scliools  may  receive 
grants  from  the  Education  Department  in  respect  of  the  education  given  by 
them  (§12),  and  certain  special  conditions  must  be  fulfilled  by  them.  The  most 
important  of  these  conditions  for  the  present  purpose  are  the  following.  The 
school  must  not  be  conducted  for  private  profit.  It  must  be  open  at  all  times  to 
Her  Majesty's  inspectors  of  schools  and  to  the  school  authorities  sending  children 
to  it,  the  certificate  of  the  Education  Department  must  be  renewed  annually 
(§7),  and  if  the  school  is  not  a  public  elementary  school  it  must  in  all  matters 
relating  to  the  religious  instruction  and  observances  of  the  children  be  conducted 
in  accordance  with  the  rules  applying  to  industrial  scliools,  which  maj'  be 
modified  from  time  to  time  as  regards  certified  scliools  by  the  Education  Depart- 
ment (§8  (1)  and  (2)).  The  rules  applying  to  industrial  schools  are  printed  on 
a  separate  form  [these  rules  will  be  found  in  the  note  to  §8,  infra],  which  may 
be  obtained  on  application  to  the  department.  It  should  be  furtiier  noted  that 
the  Act  contains  special  provisions  for  the  religious  liberty  of  children  both  as 
regards  the  schools  which  they  may  be  compelled  to  attend  and  the  homes  in 
which  they  may  be  boarded  out  (§8  (3)  and  (4)). 
As  to  the  provision  of  a  new  school  under  this  Act  which  is  to  be  conducted  as  a 

public  elementary  school,  .see  §8  of  the  Education  Act,  1902,  and  in  the  case  of  London 

§2  (3)  of  the  Education  (London)  Act,  1903. 

-  The  provisions  of  §15  of  the  Education  Act,  1902  (p.  122),  would  be  applicable  to 

any  schools  certified  under  the   present  Act,   and   conducted   as   public  elementary 
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schools,  in  which  blind  or  deaf  children  were  boarded  ;  but  the  provisions  of  §7  (1)  {b) 
of  this  Act  would  probably  prevent  any  such  school  from  profiting  financially  by  an 
arrangement  under  the  first-mentioned  section. 
•*  See  sub-section  (4). 

*  The  regulations  made  under  this  sub-section  by  the  Education  Department  as  to 
audit  and  publication  are  as  follows  : — 

(1.)  The  accounts  shall  be  audited  annually  either  by  a  chartered  accountant, 
a  banker,  or  bank  manager,  or  a  professional  auditor. 

(2.)  Immediately  on  the  receipt  of  the  inspector's  annual  report  on  the  school, 
the  managers  must  publish  the  last  account  of  income  and  expenditure,  furnished 
to  the  department,  by  advertisement  in  one  or  more  newspapers  circulating  in 
the  districts  supplied  by  the  school.  They  must  also  publish  in  the  same 
manner,  and  at  the  same  time,  a  notice  that  the  said  account  will  be,  during  the 
ensuing  year,  open  to  inspection  at  the  school  or  other  convenient  place  at  any 
reasonable  time  except  the  ordinary  school  hours,  and  that  copies  or  extracts 
may  be  made,  and  they  must  submit  the  same  to  inspection,  and  permit  such 
copies  or  extracts  to  be  made  accordingly. 
'  With  regard  to  the  expression  '  certified  eflBcient  school,'  see  §48  of  the  Elementary 
Education  Act,  1876  (p.  408). 

See  also  note  '2  to  §11  of  that  Act  (p.  389). 
"  See  §9,  infra. 

Provisions  as  to  lieligious  Instruction. 

8. — (1.)  If  and  so  far  as  the  school  which  a  child  is  required  in  pursuance 
of  this  Act  to  attend  is  not  a  public  elementary  school,  it  must,  in  aU  matters 
relating  to  the  religious  instruction  and  observances  of  the  child,  be  conducted 
in  accordance  with  the  rules  applying  to  industrial  schools,^  except  that 
references  in  the  Industrial  Schools  Act,  1866,  and  the  rules  made  under  it,  to 
the  Secretary  of  State  shall  be  construed  as  references  to  the  Education  Dejtart- 
nient ;  and  any  school  authority  may  ^jroAade  and  maintain  for  the  purposes  of 
this  Act  a  school  so  conducted. 

(2.)  Every  rule  made  under  this  section  shall  be  forthwith  laid  before  both 
Houses  of  Parliament. 

(3.)  In  selecting  a  school  under  this  Act  the  school  authority  shall  be 
guided  by  the  rules  laid  down  in  the  Industrial  Schools  Act,  1866,''^  and  if  a 
child  is  boarded  out  in  pursuance  of  this  Act,  the  school  authority  shall,  if 
possible,  arrange  for  the  boarding  out  being  with  a  person  belonging  to  the 
religious  [)ersuasion  of  the  child's  parent. 

(4.)  AMiere  a  child  is  required  in  })ursuance  of  this  Act  to  attend  any 
school,  the  child  shall  not  be  compelled  to  receive  religious  iiistruction  contrary 
to  the  wishes  of  the  parent,  and  shall,  so  far  as  })racticable,  have  facilities  for 
receiving  religious  instruction  and  attending  religious  services  conducted  in 
accordance  with  the  jmrent's  persuasion,  Avhich  shall  be  duly  registered  on  the 
child's  admission  to  the  school.^ 

1  This  section  relates  only  to  schools  certified  under  this  Act  which  arc  not  public 
elementary  schools  (see  the  note  to  §7,  sujira).  If  the  certified  school  is  a  public  ele- 
mentary school,  the  arrangements  for  religious  instruction  must  conform  to  §7  of  the 
Elementary  Education  Act,  1870  ;  and  further,  if  such  a  school  is  one  provided  by  the 
local  education  authority,  acting  as  the  successors  of  a  school  board,  the  religious  in- 
struction must  conform  to  §14  (2)  of  that  Act. 

The  rules  applying  to  Industrial  Schools,  relating  to  the  religious  instruction  and 
observances  of  children  therein,  are  as  follows  : — 

'  Each  day  shall  be  begun  and  ended  with  simple  family  worship,  consisting 

'  of  prayer   and   praise   to   God,    and  the   reading   of   Scripture.      The   religious 

'  instruction  shall  be  governed  by  the  following  rule  : — 
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'  The  ordinary  religious  instruction  and  observances  shall  consist  of  prayers 
'  and  hymns  and  reading  from  the  Bible,  with  such  explanations  and  instructions 
'  in  the  principles  of  religion  and  morality  as  are  suited  to  the  capacity  of 
'  children ;  and  in  the  selection  of  such  prayers  and  hymns,  and  in  explanations 
'  and  instructions  from  the  Bible,  no  attempt  shall  be  made  to  attach  children 
'  to,  or  to  detach  them  from,  any  particular  denomination. 

'No  child  should  be  required  to  attend  any  religious  instruction  or  obser- 
'  vance,  or  should  be  taught  the  catechism  or  tenets  of  any  religion  to  which  his 
'  parents  or  guardians  object,  or  other  than  that  to  which  he  is  stated  in  the 
'  order  of  detention  to  belong.  With  regard  to  children  who  are  specified  in 
'  the  order  of  detention  as  belonging  to  any  particular  religious  persuasion  the 
'  managers  shall,  so  far  as  practicable,  make  arrangements  that  such  children 
'  shall,  during  the  times  set  apart  for  religious  instruction,  attend  religious 
'  instruction  or  observances  conducted  by  ministers  of  such  persuasions  or  by 
'  such  responsible  teachers  of  the  school  or  other  persons  as  are  delegated  by 
'  such  ministers  with  the  approval  of  the  managers. 

'  While  any  religious  instruction  or  observance  is  going  on  none  of  the 
'  scholars  or  teachers  shall  be  employed  in  any  other  manner  in  the  same  room. 

'  On  Sunday  the  inmates  shall,  if  possible,  attend  public  worship  at  some 
'  convenient  church  or  chapel,  provided  that  no  boy  or  girl  shall  be  taken  to  any 
'  church  or  chapel  to  which  his  parents  or  guardians  object  on  the  ground  that 
'  its  religious  services  are  not  in  accordance  with  the  religious  persuasion  of  the 
'  child,  or  to  which  he  is  stated  in  the  order  of  detention  to  belong.' 

-  These  rules  are  contained  in  §§1S  and  20  of  the  Industrial  (Schools  Act,  1866. 

^  See  also  Art.  6  (7)  of  the  regulations  as  to  boarding-out  blind  and  deaf  children, 
p.  698. 

Liability  of  Parent  for  Expenses  of  Blind  or  Deaf  Child. 

9. — (1.)  Where  a  f<chool  authority  incur  any  expense  under  this  Act  in 
re8})ect  of  any  blind  or  deaf  child,  the  parent  of  the  child  shall  be  liable  to 
contribute  towards  the  expenses  of  the  child  such  weekly  sum,  if  any,  as, 
regard  being  had  to  the  provisions  of  the  Elementary  Education  Act,  1891,^ 
may  be  agreed  on  between  the  school  authority  and  the  parent,  or,  if  the 
parties  fail  to  agree,  as  may,  on  the  application  of  either  party,  be  settled  by  a 
court  of  summary  jurisdiction,  and  any  sum  so  agreed  on  or  settled  may, 
without  prejudice  to  any  other  remedy,  be  recovered  by  the  school  authority 
summarily  as  a  civil  debt. 

(2.)  It  shall  be  the  duty  of  the  school  authority  to  enforce  any  order  made 
under  this  section,  and  any  sum  received  by  a  school  authority  under  this 
section  may  be  applied  by  the  school  authority  in  aid  of  their  general  expenses.^ 

(3.)  A  court  competent  to  make  an  order  under  this  section  may  at  any 
time  revoke  or  vary  any  order  so  made. 

^  In  view  of  the  provisions  of  §5  of  the  Act  referred  to  (p.  425),  it  would  seem  that  the 
weekly  sum  contributed  by  the  parent  should  be  settled  with  reference  to  the  cost  of 
boarding  or  lodging,  but  not  of  teaching,  the  child  at  a  certified  school. 

-  As  to  the  meaning  of  the  expression  '  expenses,'  .ste  §15  (1),  infra. 

Saving  for  Bights  of  Parent. 

10, — (1.)  The  parent  of  a  blind  or  deaf  child  shall  not,  by  reason  of  any 
payment  made  under  this  Act  in  respect  of  the  child,  be  deprived  of  any 
franchise,  right,  or  privilege,  or  be  subject  to  any  disability  or  disqualification. 

(2.)  Payments  under  this  Act  shall  not  be  made  on  condition  of  a  child 
attending  any  certified  school  other  than  such  as  may  be  reasonably  selected 
by  the  parent,  nor  refused  because  the  child  attends  or  does  not  attend  any 
particular  certified  school. 
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Period  of  Education  for  Blind  and  Deaf. 

11.  For  the  purposes  of  the  Elementary  Education  Acts,  1870  to  1891,  a 
blind  or  deaf  boy  or  girl  shall  be  deemed  to  be  a  child  until  the  age  of  sixteen 
years ;  and  the  period  of  comiDulsory  education  shall,  in  the  case  of  such  a 
child,  extend  to  sixteen  years,  and  the  attendance  of  such  a  child  at  school  may 
be  enforced  as  if  it  were  required  by  byelaws  made  under  the  Elementary 
Education  Acts,  1870  to  1891  ;  and  any  such  child  shall  not,  in  pursuance  of 
any  such  bye-laws,  be  entitled  to  total  or  partial  exemption  from  the  obligation 
to  attend  school.^ 

^  The  effect  of  this  provision,  read  with  §48  of  the  Elementary  Education  Act,  1876 
(p.  408),  and  §1  (1)  of  this  Act,  is  that  the  period  of  compulsory  education,  in  the  case 
of  a  blind  child,  lasts  from  the  age  of  five  to  the  age  of  sixteen,  and,  in  the  case  of  a 
deaf  child,  from  the  age  of  seven  to  the  age  of  sixteen.  As  to  the  education  of  blind  or 
deaf  children  beyond  the  age  of  sixteen,  see  note  6  to  §2,  supra. 

Grants  from  Public  Money  toivards  Education  of  Blind  and  Deaf  Children. 

12.  Nothing  in  any  Act  of  Parliament  shall  prevent  the  Education 
Department  from  giving  aid  from  the  parliamentary  gi'ant  to  a  certified  school 
in  respect  of  education  given  to  blind  or  deaf  children  to  such  amount  and  on 
such  conditions  as  may  be  directed  by  or  in  pursuance  of  the  minutes  of  the 
Education  Department  in  force  for  the  time  being. ^ 

*  This  section  renders  inoperative,  so  far  as  schools  certified  under  this  Act  are  con- 
cerned, the  provisions  of  §96  of  the  Elementary  Education  Act,  1870,  which  enacted 
that  after  the  31st  March  1871  no  parliamentary  grant  was  to  be  made  to  any  elemen- 
tary school  which  was  not  a  public  elementary  school  within  the  meaning  of  that  Act. 

For  the  minute  of  the  2nd  April  1894,  providing  for  grants  on  account  of  the 
education  of  blind  and  deaf  children,  see  p.  696. 

Pcepeal  of  Powers  of  Guardians  to  send  Blind  or  Deaf  Children  to  School. 

13. — (1.)  As  from  the  first  day  of  July  one  thousand  eight  hundred  and 
ninety-four  so  much  of  any  enactment  in  force  at  that  date  as  empowers  boards 
of  guardians  to  send  blind  or  deaf  children  to  school  shall  be  repealed,  except 
as  to  children  who  are — 

(a)  idiots  or  imbeciles  ;  or 

(6)  resident  in  a  workhouse  or  in  an  institution  to  which  they  have  been 
sent  by  a  board  of  guardians  from  a  workhouse ;  or 

(c)  boarded  oirt  by  guardians. 

(2.)  Provided  that,  where  any  blind  or  deaf  child  with  respect  to  Avhom 
the  powers  of  guardians  cease  in  pursuance  of  this  section  is  on  the  first  day  of 
July  one  thousand  eight  hundred  and  ninety-four  relieved  in  any  institution  by 
a  board  of  guardians,  the  child  shall  continue  chargeable  as  if  this  Act  had  not 
passed,  until  the  expiration  of  six  months'  notice  to  be  given  by  the  guardians, 
if  they  think  fit,  to  the  school  authority  of  the  district  from  which  the  child 
was  sent.^ 

1  This  section  is  consequential  on  the  transfer  effected  by  §2  (1)  and  (2)  of  the 
powers  formerly  possessed  by  guardians  with  regard  to  the  education  of  blind  and  deaf 
children  (except  children  falling  under  (a),  (6),  or  (c)  of  sub-section  (1))  to  the  school 
authorities  established  under  this  Act.  These  powers  are  now  transferred  by  the 
Education  Act,  1902,  to  the  local  education  authorities  constituted  under  that  Act. 

Report  to  he  laid  before  Parliament. 
14.  The  Education  Department  shall  annually  lay  before  both  Houses  of 
Parliament  a  report  of  their  proceedings  under  this  Act  during  the  preceding 
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year,  and  in  that  report  shall  give  lists  of  the  schools  to  which  they  have 
granted  and  refused  certificates  under  this  Act  during  the  year,  with  their 
reasons  for  each  such  refusal. 

Interpretation  of  Terms. 

15.— (1.)  In  this  Act— 

The  expression  '  blind '  means  too  blind  to  be  able  to  read  the  ordinary 

school  books  used  by  children  ; 
The  expression  '  deaf '  means  too  deaf  to  be  taught  in  a  class  of  hearing 

children  in  an  elementary  school ; 
The  expression  '  school '  includes  any  institution  in  which  blind  or  deaf 
children  are  boarded  or  lodged  as  well  as  taught,  and  any  establish- 
ment for  boarding  or  lodging  children  taught  in  a  certified  school ; 
The  expression  '  elementary  education '  may  include  industrial  training 

whether  given  in  the  school  Avhich  the  child  attends  or  not ;  ^ 
The  expression  '  maintenance  '  includes  clothing  ; 

The  expression   '  expenses,'  when  used  in   relation  to  a  child,  includes 
the  expenses  of  and  incidental  to  the  attendance  of  the  child  at  a 
school,  and  of  and  incidental  to  the  maintenance  and  boarding-out  of 
the  child  while  so  attending,  and  the  expenses  of  conveying  the  child 
to  or  from  the  school ; 
Other  expressions  have,  unless  the  contrary  intention  appears,  the  same 
meaning  as  in  the  Elementary  Education  Acts,  1870  to  1891. 
(2.)  For  the  purposes  of  this  Act  a  child  resident  in  a  school  or  boarded 
out  in  pursuance  of  this  Act  shall  be  deemed  to  be  resident  in  the  district  from 
which  the  child  is  sent.- 

^  See  paragraph  (6)  of  the  minute  of  the  2nd  April  1894,  on  this  page,  infra. 
-  As  to  the  expression  '  resident,'  see  also  the  second  note  to  §2,  supra. 

Extent  of  Act. 

16.  This  Act  shall  not  extend  to  Scotland  or  Ireland. 

Commencement  of  Act. 

17.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one 
thousand  eight  hundred  and  ninety-four. 

Short  Title. 

18.  This  Act  may  be  cited  as  the  Elementary  Education  (Blind  and  Deaf 
Children)  Act,  1893,  and  shall  be  read  with  the  Elementary  Education  Acts, 
1870  to  1891. 


MINUTE  OF  THE  Committee  of  Council  on  Education,  dated 
2nd  April  1894,  piujviding  for  Grants  on  account  of  the 
Education  of  Blind  and  Deaf  Children. 

At  the  Council  Chamber,  "Whitehall,  the  2nd  day  of  Ai^ril  1894. 

By  the  Lords  of  the  Committee  ok  Her  Majesty's  Most  Honourable 
Privy  Council  on  Kuucation. 

Their  Lordships  having  had  under  consideration  the  Elementary  Education  (Blind 
and  Deaf  Children)  Act,  1893  :— 
Resolved^ — 

For  each  blind  or  deaf  child  who  has  attended  a  certified  school  for  not  less  than 
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one  month  during  the  school  year,  grants  may  be  allowed  for  each  complete  month  of 
attendance  : 

{a)  At  the  rate  of  £3,  3.s.  a  year  if  such  child  has  received  with  due  regularity 
efficient  elementary  education  other  than  manual  instruction  or  industrial 
training,  and  his  attainments  are  found  to  be  satisfactory,  regard  being  had 
to  his  necessary  disqualifications. 
(6)  At  the  rate  of  £2,  2s.  a  year  if  such  child  has  received  with  due  regiilarity 
satisfactory  instruction  and  made  satisfactory  progress  in  some  course  of 
manual  instruction  or  industrial  training  approved  by  the  Department. 
Provided  that  all  returns  called  for  by  the  Department  are  duly  made  by  the  managers. 
The  term  '  certified  school '  means  a  school  certified  under  §2  of  the  Elementary 
Education  (Blind  and  Deaf  Children)  Act,  1893. 

Grants  under  this  Minute  are  not  paid  for  any  child  in  respect  of  any  period  for 
which  grants  are  paid  for  the  same  child  under  the  Code  of  Minutes  of  the  Department 
in  force  for  the  time  being  Avith  respect  to  the  payment  of  the  parliamentary  grant  to 
public  elementary  schools. 


REGULATIONS  as  to  Boarding-out  Blind  and  Deaf  Children. 


{Elemientary  Education  {Blind  and  Deaf  Children)  Act,  1893, 

sec.  2  (1)). 

At  the  Council  Chamber,  Whitehall,  the  22nd  day  of  April  1895. 

By  TJiE  Lords  of  the  Committee  of  Her  Majesty's  Most  Honourable 
Privy  Council  on  Education. 

The  Lords  of  the  Committee  of  Privy  Council  on  Education,  by  virtue  and  in  pur- 
suance of  the  powers  in  them  vested 'under  the  Elementarj'  Education  (Blind  and  Deaf 
Children)  Act,  1893,  and  (jf  every  other  power  enabling  them  in  this  behalf,  do  order, 
and  it  is  hereby  ordered,  that  the  following  regulations  be  observed  : — 

1.  A  school  authority  may,  subject  to  the  provisions  of  these  regulations,  board-out 
blinil  or  deaf  children  resident  in  their  district  in  homes  conveniently  near  to  a  school 
for  the  time  being  certified  by  the  Education  Department  as  suitable  for  providing 
elementary  education  for  such  children  respectively,  under  arrangements  approved  by 
the  Education  Department  with  a  boarding-out  committee,  constituted  as  hereinafter 
mentioned. 

2.  A  boarding-out  committee  shall  consist  of  three  or  more  persons,  to  be  approved 
by  the  Education  Department,  who  shall  have  signed  an  engagement  in  the  form 
annexed  to  this  order  (Schedule  I.). 

3.  Any  person  deriving  any  pecuniary  or  other  personal  profit  from  the  boarding-out 
of  any  child  shall  be  thereb\'  disqualified  from  becoming  or  continuing  to  be  a  member 
of  any  such  boarding-out  committee. 

4.  The  boarding-out  committee  shall  from  time  to  time  appoint  one  of  their  members 
to  act  as  secretary  ;  and  it  shall  be  the  duty  of  the  secretary  punctually  to  inform  the 
Education  Department  of  any  vacancies  which  may  be  Ciiused  by  death,  resignation, 
or  otherwise,  amongst  the  members  of  the  conmiittee,  and  to  submit  the  names  of  the 
persons  proposed  to  fill  the  vacancies. 

5.  A  child  may  be  withdrawn  from  a  home  by  its  parents  or  by  the  school  authority 
of  the  district  from  which  the  child  is  sent,  notice  of  the  intention  to  do  so  being  given 
at  least  one  week  beforehand  to  the  boarding-out  committee  ;  and  the  foster-parent 
shall,  upon  the  demand  of  a  person  duly  authorised  in  writing  by  the  boarding-out 
committee,  or  by  the  school  authority,  or  by  the  parent,  deliver  up  the  child  to  such 
person. 

6.  The  regulations  to  be  observed  by  the  school  authority  with  respect  to  such 
boarding-out  of  deaf  or  blind  children  shall  be  as  follows  : — 

2Y 
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(1.)  There  shall  not  be  more  than  two  blind  or  two  deaf  children  resident  in  the 
same  home  at  the  same  time,  whether  boarding-out  or  not. 

(2.)  No  blind  child  shall  be  boarded-out  in  a  home  where  there  is  a  deaf  child,  nor 
a  deaf  child  where  there  is  a  blind  child. 

(3. )  No  child  shall  be  boarded-out  in  a  home  in  which,  at  the  time  when  the  child 
would  first  be  placed  in  it,  there  would  be  with  such  child  more  than  four 
children  resident,  or  in  which  any  pauper  child  is  boarded-out  by  the  guardians. 

(4. )  No  child  shall  be  boarded-out  with  any  person  who  is  at  the  time,  or  who  has 
been  within  twelve  months  preceding,  in  receipt  of  relief ;  and  if  the  foster- 
parent  shall  at  any  time  become  in  receipt  of  relief,  any  child  boarded-out 
with  him  shall  be  withdrawn  from  him. 

(5. )  The  school  authority  shall,  if  possible,  arrange  for  the  boarding-out  being  with 
a  person  belonging  to  the  religious  persuasion  of  the  child's  parent.  (Section 
8  (3)  of  the  Act. ) 

(6.)  No  child  shall  be  boarded-out  without  a  certificate,  in  the  form  annexed  to  this 
order  (Schedule  II.),  signed  by  a  duly  qualified  medical  practitioner,  stating 
the  particulars  of  the  child's  health,  such  certificate  to  be  forwarded  by  the 
school  authority  to  the  boarding-out  committee. 

(7.)  Before  receiving  any  child  to  be  boarded-out  with  him,  the  foster-parent  shall 
sign  an  undertaking  in  duplicate,  which  shall,  in  addition  to  any  other  matter 
which  may  be  agreed  upon,  contain  an  engagement  on  the  part  of  the  foster- 
parent,  that,  in  consideration  of  a  certain  sum  per  week,  he  will  bring  up  the 
child  as  one  of  his  own  children,  and  provide  the  child  with  proper  food, 
lodging,  and  washing,  and  endeavour  to  train  the  child  in  habits  of  truthful- 
ness, obedience,  personal  cleanliness,  and  industry,  as  well  as  in  such  special 
industry  or  occupations  as  may  be  prescribed  by  the  managers  of  the  certified 
school  which  the  child  attends  ;  that  he  will  take  care  that  the  child  shall 
attend  duly  at  church  or  chapel  according  to  the  religious  denomination  to 
which  the  child  belongs,  and  shall  attend  the  particular  certified  school 
directed  by  the  school  authority  according  to  the  provisions  of  the  law  for 
the  time  being,  and  will  make  such  provision  as  may  be  necessary  for  the 
escort  of  the  child  to  and  from  church  or  chapel  and  school ;  that  he  will 
provide  for  the  proper  repair  and  renewal  of  the  child's  clothing,  and  that, 
in  case  of  the  child's  illness,  he  will  forthwith  report  such  illness  to  the 
school  authority,  to  the  child's  parent,  and  to  the  boarding-out  committee  ; 
and  that  he  will  at  all  reasonable  times  permit  the  child  to  be  visited  by  his 
parent,  and  will  at  all  times  permit  the  child  to  be  visited,  and  the  house  to 
be  inspected,  by  any  member  of  the  boarding-out  committee,  and  by  any 
person  specially  appointed  for  that  purpose  by  the  school  authority  or  by  the 
Education  Department.  The  undertaking  shall  also  contain  an  engagement 
on  the  part  of  the  foster-parent  that  he  will,  upon  the  demand  of  the  childs 
parent,  or  of  a  person  duly  authorised  in  writing  by  him  or  by  the  boarding- 
out  committee,  or  by  the  school  authority,  give  up  possession  of  the  child. 

Such  undertaking  shall  be  made  in  triplicate  according  to  the  form  annexed  to  this 
order  (Schedule  III.).  One  copy  of  it  shall  be  kept  by  the  foster-parent, 
another  by  the  school  authority,  and  another  by  the  child's  parent. 

(8. )  On  the  delivery  of  the  child  to  the  foster-parent  an  acknowledgment  shall  be 
given  in  the  form  hereinafter  prescribed  (Schedule  IV.),  or  to  the  like  effect. 

(9.)  In  no  case  shall  the  sum  to  be  paid  to  the  foster-parent  for  the  maintenance  of 
a  child,  inclusive  of  lodging,  but  exclusive  of  clothing,  school-fees,  fees  for 
medical  attendance,  medicines,  and  extras  ordered  by  a  medical  attendant, 
be  less  than  six  or  more  than  ten  shillings  per  week. 

(10.)  Unless  arrangements  can  be  made  for  transit  by  some  public  conveyance,  no 
child  shall  be  boarded-out  in  a  home  distant  more  tlian  one  mile  from  the 
certified  school  which  the  child  attends. 

(11.)  The  managers  of  the  certified  school  shall  undertake  to  receive  the  child  and 
to  send  to  the  school  autliority  at  least  once  a  quarter  a  written  report  upon 
the  child,  in  the  form  annexed  to  this  order  (Schedule  V.). 

(12.)  No  child  shall  be  boarded-out  in  any  home  which  is  distant  more  than  five 
miles  by  the  nearest  road  of  access  from  the  residence  of  some  member  of  the 
boarding-out  committee. 

7.  Every  boarded-out  child  shall  be  visited  not  less  often  than  once  in  every  montii 
by  a  member  of  the  boarding-out  committee  at  the  home  of  the  foster-parent,  and  tlie 
visitor  shall  thereupon  make  a  report  in  writing  to  the  committee,  mentioning  the 
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apparent  bodily  condition  and  the  behaviour  of  such  child,  and  the  state  of  the  home, 
and  all  reasonable  complaints  made  by  the  child  or  the  foster-parent. 

These  reports  shall  be  forwarded  by  the  boarding-out  committee  to  the  school 
authority  and  to  the  child's  parent  not  less  often  than  quarterly. 

If  in  the  case  of  any  boarded-out  child  no  sucii  report  shall  be  received  by  the 
school  authority  or  the  parent  for  the  space  of  four  consecutive  months,  the  school 
authority  shall  in  default  of  satisfactory  explanation  withdraw  the  cliild  from  the  home 
with  all  reasonable  expedition. 

8.  (1.)  The  clerk  to  the  school  authority  shall,  as  soon  as  practicable  after  the  first 
day  of  April  and  the  first  day  of  October  in  every  year,  make  a  return  to  the  Education 
Department,  in  the  form  annexed  to  this  order  (Schedule  VI.),  of  the  several  children 
remaining  so  boarded-out  on  those  dates  respectively.  Separate  returns  shall  be  made 
for  blind  and  deaf  children  respectively. 

(2.)  The  secretary  to  the  boarding-out  committee  shall  make  a  return  to  the 
Education  Department  as  soon  as  practicable  after  the  first  day  of  January  and  the  first 
day  of  July  in  every  year  of  the  several  children  remaining  boarded-out  under  the 
supervision  of  the  committee  on  those  days  respectively  under  these  regulations.  Such 
return  shall  be  made  according  to  the  prescribed  form,  Schedide  VII.  of  this  order,  and 
shall  be  made  separately  for  blind  and  deaf  children  respectively. 

9.  If  the  Education  Department  shall  withdraw  from  any  boarding-out  committee 
the  authority  to  enter  into  arrangements  with  school  authorities,  the  school  authorities 
who  have  made  arrangements  with  the  said  committee  for  the  boarding-out  of  children 
shall,  on  receiving  notice  of  such  withdrawal,  provide  with  all  reasonable  expedition 
for  the  return  of  all  children  boarded-out  in  homes  found  by  such  committee  to  their 
own  homes  or  for  their  transfer  to  homes  found  by  another  boarding-out  committee. 
Provided  that  it  shall  not  be  necessary  for  the  school  autiiority  to  take  back  such 
children  if  the  Education  Department  declare  that  the  withdrawal  of  authority  from  the 
committee  shall  not  apply  to  children  already  boarded-out  under  their  superintendence. 

10.  Where  the  arrangements  made  by  a  school  authority  with  any  boarding-out 
committee  under  these  regulations  include  the  payment  of  any  sums  by  such  committee 
on  behalf  of  the  school  authority,  the  school  authority  may,  if  they  think  fit,  advance 
to  the  boarding-out  committee  quartei'ly  a  sum  not  exceeding  three-fourths  of  the 
expenditure  which,  in  pursuance  of  such  arrangements,  may  reasonablj-  be  expected  to 
be  incurred  by  such  committee  during  the  ensuing  quarter. 

11.  In  this  order — 

The  term   '  foster-parent '  means  the  persons  or  person  with  whom  any  child  is 

boarded-out  under  the  provisions  of  this  order. 
Other  expressions  have,  unless  the  contrary  intention  appears,  the  same  meaning  as 

in  the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893. 
All  words  importing  the  masculine  gender  shall  be  deemed  and  taken  to  include 
females,  and  the  singular  to  include  the  plural,  and  the  plural  the  singular, 
unless  the  contrary  as  to  gender  or  number  is  expressly  provided. 

G.  W.  KEKEWICH, 
Secretary. 

Nott. — The  Schedules  contain  the  forms  of  engagements,  certificates,  and  returns 
referred  to  in  the  foregoing  regulations. 


SCHOOLS  FOR  BLIND   OR  DEAF   CHILDREN. 
Building  Rules. 

Schools  for  the  blind  and  the  deaf  should  not  be  held  in  the  same  building. 
The  following  rules  should  be  read  in  connection  with  the  General  Rules  laid  dow^n 
in  Schedule  VII.*  of  the  Day  School  Code  as  to  drainage,  warming,  and  ventilation, 

*  These  rules  are  now  issued  as  a  separate  publication,  and  not  as  a  Schedule  to  the  Day  School  Code 
{ste  p.  S50), 
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Recreation  Grounds. 
Where  no  field  or  other  larger  space  has  been  secured,  the  superficial  area  of  the 
site  should  be  not  less  than  30  square  feet  per  child.  The  recreation  grounds  for  girls 
and  boys  should  be  separate.  There  should  be  a  covered  gymnasium,  or  large  shed 
open  on  one  side,  provided  with  ample  top  light,  which,  under  supervision,  may  be 
used  by  boys  and  girls  together. 

Schoolrooms. 

The  area  should  be  (as  a  rule)  not  less  than  20  square  feet  per  child,  and  the  cubic 
contents  should  not  be  less  than  240  cubic  feet.  The  position  should  be  on  the  ground 
floor,  near  the  playgi'ound.  Where  boys  and  girls  are  taught  in  one  room,  the  exits 
should  be  separate. 

The  light  should  be  such  as  to  suit  the  mode  of  teaching  employed. 

The  children  should,  as  a  rule,  be  arranged  in  a  semicircle  round  the  teacher,  and 
provided  with  top  light  in  order  to  enable  the  teacher  to  see,  in  the  case  of  the  blind, 
every  change  of  facial  expression,  and  in  order  that  in  the  case  of  the  deaf,  the  teacher 
and  scholars  may  observe  closely  the  action  of  the  lips. 

Where  the  children  are  not  arranged  in  a  semicircle,  the  light  should  be  ample 
from  both  sides  of  the  room. 

Day  Rooms. 
These  should  be  of  at  least  the  same  size  as  the  schoolrooms. 

Dining  Rooms. 
These  should  be  of  sufficient  size  to  seat  each,  child  comfortably,  with  space  for  the 
passage  of  waiters.     There  should  be  a  minimum  of  6  square  feet  per  child. 

Dormitories. 

The  mininmm  width  should  be  IS  feet,  the  minimum  area  should  be  36  square  feet 
per  child,  and  the  minimum  cubic  capacity  360  cubic  feet  per  child.  A  separate  bed 
nmst  be  provided  for  each  child,  with  sufficient  space  betM'een  the  beds. 

A  dormitory  should  be  supervised  by  means  of  a  window  in  the  bedroom  of  the 
officer  in  charge.  In  houses,  or  homes,  having  small  bedrooms,  the  officer's  bedroom 
should  be  closely  adjoining  on  the  same  floor,  and  the  doors  of  the  bedrooms  left  wide 
open  at  night. 

No  boys  over  nine  years  of  age  should  be  lodged  with  girls,  unless  in  a  distinct^ 
wing  approached  by  a  separate  staircase. 

Boys  under  nine  years  of  age  may  be  lodged  with  girls,  but  must  have  separate 
Bleeping  rooms. 

Each  teacher  should  (as  a  rule)  also  have  a  separate  room. 

Sick  Rooms, 

These  should  be  separate  for  each  sex,  and  should  consist  of  two  rooms  in  each  case 
— viz.,  one  for  the  patients  and  the  other  for  the  nurse. 

A  detached  building  is  also  necessary  for  infectious  cases,  except  in  the  neighbour- 
hood of  a  hospital  to  wliich  cases  can  be  readil}'  conveyed. 

BalliS. 
These  should  be  supplied  with  hot  and  cold  water,  and  should  be  sufficient  to 
enable  each  ciiild  to  obtain  a  bath  at  least  once  a  week  in  winter  and  twice  in  summer. 
There  must  be  a  separate  towel  for  each  child.  Lavatory  basins  should  be  sufficient  to 
enable  each  child  to  wash  the  hands,  face,  and  upper  portion  of  the  body  morning  and 
evening.     No  two  children  may  wash  at  once  at  the  same  basin. 

Latrines, 

For  day.— The  provision  of  closets  should  be  10  per  cent,  on  the  number  of  boys, 
together  with  a  urinal  ;  and  15  per  cent,  on  the  number  of  girls. 

For  night.— One  or  two  closets  should  be  provided  adjoining  the  dormitories,  but- 
disconnected  therefrom  by  a  lobby  having  a  current  of  air  by  windows  on  two  sides. 

Staircases  and  Corridors. 
These  must  be  fireproof. 

Fire  Escapes, 

Where  only  one  staircase  exists,  or  where  the  dormitories  are  at  some  distance  from' 
the  staircases,  fire  escapes  should  be  provided. 
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ELEMENTARY    EDUCATION    (DEFECTIVE 
AND  EPILEPTIC  CHILDREN)  ACT,  1899. 


62  &  63  Victoria,  Cap.  32. 


An  Act  to  make  better  provision  for  the  Elementary 
Education  of  Defective  and  Epileptic  Children  in  England 
and  Wales.  [9th  August  1899.] 

Be  it  enacted  by  the  Queen's  most  Excellent  ^lajesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : 

Foioer  to  School  Anthoritij  to  determine  ichaf  Children  are  Defective  or  Epileptic, 

1. — (1.)  A  school  authority,^  as  defined  by  the  Elementary  Education 
(Blind  and  Deaf  Children)  Act,  1893,  may,-  with  the  approval  of  the  Education 
Department,^  make  such  arrangements  as  they  think  fit  for  ascertaining — 

(a)  what  children  in  their  district,  not  being  imbecile,  and  not  being  merely 

dull  or   backward,  are  defective,  that  is   to  say,  what  children  by 

reason  of   mental  or  physical*  defect  are   incapable   of   receiving 

proper  benefit  from  the  instruction  in  the  ordinaiy  public  elementary 

schools,  but  are  not  incapable  by  reason  of  such  defect  of  receiving 

benefit  from  instruction  in  such  special  classes  or  schools  as  are  in 

this  Act  mentioned  ;  and 

(/')  what  children  in  their  district  are  epileptic  children,  that  is  to  say,  what 

children,  not  l)eing  idiots  or  imbeciles,  are  unfit  by  reason  of  severe 

epile{)sy  to  attend  the  ordinary  puljlic  elementary  schools. 

(2.)  The  school  authority,  in  making  their  arrangements  under  this  section, 

shall  })ro\-ide  facilities  for  enabling  any  i)arent,  who  is  of  opinion  that  his  child 

ought   to   be   dealt  with   under  this  Act,  to  present  such  child  to  the  school 

authority  to  be  examined,  although  he  may  not  have  been  required  so  to  do 

by  that  authority ;  and  any  school  authority  failing  to  provide  such  facilities 

shall  be  deemed  to  have  acted  in  contravention  of  this  Act. 

(3.)  For  the  purpose  of  ascertaining  whether  a  child  is  defective  or  epileptic 
within  the  meaning  of  this  section,  a  certificate  to  that  effect  by  a  duly 
qualified  practitioner  approved  by  the  Education  Department  shall  be  required 
in  each  case.  The  certificate  shall  be  in  such  form  as  may  he  prescribed  by  the 
Education  Department. ' 

(4.)  For  tlie  puri)ose  of  the  exercise  of  the  ]Hnvers  conferred  by  this  section, 
it  shall  be  the  duty  of  the  parent  of  any  child  who  may  be  required  by  the 
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school  authority  to  be  examined  to  cause  the  child  to  attend  such  examination, 
and  any  parent  who  fails  to  comply  -with  such  requirement  shall  he  liable  on 
summary  conviction  to  a  fine  not  exceeding  five  pounds. 

^  See  §4  of  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893,  and  note 
thereto.  The  local  education  authority  acting  under  Part  III.  of  the  Education  Act, 
1902,  becomes  in  all  areas  the  school  authority  for  the  purposes  of  the  present  Act ; 
and  Schedule  II.  (7)  of  the  Education  Act,  1902,  provides  for  the  transfer  to  the  county 
council  of  the  property,  I'ights,  and  liabilities  of  a  district  council  which  ceases  to  be 
a  school  authority  within  the  meaning  of  the  present  Act. 

-  This  Act,  in  its  main  features,  is  similar  to  the  Elementary  Education  (Blind  and 
Deaf  Children)  Act,  1893,  the  principal  diflerence  being  that  the  Blind  and  Deaf 
Children  Act  is  compulsory  on  all  local  education  authorities,  while  the  Defective  and 
Epileptic  Children  Act  is  permissive  onh'. 

^  In  a  circular  letter  to  school  authorities,  dated  March  1900,  the  Education  De- 
partment wrote  :■ — 

'The  arrangements  for  ascertaining  what  children  are  defective  or  epileptic  should, 
'  if  possible,  include  the  production  of  particulars  as  to  the  family  historj'  of  the  child, 
'  and  as  to  the  habits,  capacity,  and  attainments  of  the  child  as  observed  by  the  teacher 
'  of  the  school  which  it  maj'  have  attended.  The  examination  should  be  confined  to 
'  children  who  are  not  less  than  seven  years  old,  and  it  should  be  held  by  the  medical 
'  officer  of  the  school  authority.  The  teacher  who  has  had  charge  of  the  child  should  be 
'  present,  and  the  opportunity  of  being  present  should  be  given  to  the  parent  of  the 
'  child  and  to  Her  Majesty's  inspector ;  and,  in  the  case  of  a  defective  child,  to  the 
'  teacher  of  the  special  class  in  the  neighbourhood.  The  examination  should  be  applied 
'  not  only  to  children  who  have  been  attending  infants'  schools,  but  to  children  who 
'  have  been  absent  altogether  from  school  by  reason  of  mental  or  physical  defect.  It 
'  will  be  observed  that,  by  §1  (4)  of  the  Act,  a  parent  is  bound  to  cause  his  child  to 
'  attend  such  examination,  if  required  by  the  school  authority,  under  a  penalty  of  £5. 
'  A  school  authority  which  intends  to  submit  to  the  Education  Department  proposed 
'  arrangements  for  ascertaining  what  children  are  defective  or  epileptic,  may  find 
'  further  guidance  from  paragraphs  22  and  23  of  the  Report  of  the  Departmental  Com- 
'  mittee  on  Defective  and  Epileptic  Children,  1898.' 

Before  approving  the  arrangements  of  school  authorities,  the  Boai'd  of  Education 
require  to  see  samples  of  the  forms  in  whicli  the  results  of  tiie  examination  are  recorded, 
including  that  in  which  tlie  detailed  observations  of  the  medical  officer  are  entered. 
Model  forms  (the  use  of  which,  however,  is  not  compulsory)  are  issued  by  tlie  Board  of 
Education  for  the  assistance  of  school  authorities  in  framing  their  arrangements  for  the 
examination  of  defective  children. 

*  In  cases  in  wiiicli  school  authorities  have  proposed  to  make  provision  by  means  of 
special  classes  under  this  Act  for  cliildren  physically,  and  not  mentally,  defective,  the 
Board  of  Education  have  expressed  tlie  opinion  that,  though  such  children  maj'  in  some 
cases  be  proper  sul)jects  for  such  classes,  yet  there  is  need  of  careful  discrimination,  and 
that  such  children,  if  their  physical  defects  are  such  as  to  cause  sufl'cring  during  school 
hours,  would  be  better  in  a  hospital  or  other  place  where  they  could  receive  suitable 
attention.  If,  however,  their  defects  ai"e  not  such  as  to  cause  sufl'cring  during  school 
hours,  the  main  (juestion  to  be  decided  is  whether  the  child  cannot  keep  up  Mith,  and  is 
unable  to  benefit  by,  the  instruction  given  to  intelligent  children  in  ordinary-  schools, 
and  requires,  and  can  benefit  by,  instruction  of  a  special  character  which  can  only  be 
given  in  special  schools. 

•"'  The  forms  of  certificate  prescribed  by  the  Board  of  Education  arc  as  follows  : — 

(a)  For  Defective  Children. 
I,   A.B.,  a  duly  qualified  practitioner,  approved  by  the  Education   Department, 
certify  that  V.Z.,  not  being  imbecile  and  not  being  merely  dull  or  backward,  is,  by 
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reason  of  (1)  mental,  or  (2)  physical,  defect,  incapable  of  receiving  proper  benefit  from 
^the  instruction  in  an  ordinarj'  public  elementary  school,  but  is  not  incapable,  bj-  reason 
of  such  defect,  of  receiving  benefit  from  instruction  in  a  certified  special  class  or  school. 

(6)  For  Epileptic  Children. 
I,  A.B. ,  a  duly  qualified  practitioner,   approved  by  the  Education  Department, 
certify  that  Y.Z.,  not  being  idiot  or  imbecile,  is  unfit,  by  reason  of  severe  epilepsy,  to 
attend  an  ordinary  public  elementary  school. 

{Note. — The  causes  which  render  an  epileptic  child  unfit  to  attend  an  ordinary 
school  may  be  either  that  serious  danger  to  itself  or  to  other  children,  or  that 
serious  disturbance  to  the  work  of  the  school,  would  be  caused  by  such 
attendance.) 

Potoer  to  provide  for  Education  of  Defective  and  Epileptic  Children. 

2. — (L)  WTiere  a  school  authority  have  ascertained  that  there  are  in  their 
district  defective  children,  they  may  make  provision  for  the  education  of  such 
children  by  all  or  any  of  the  following  means  :  — 

(a)  by  classes  in  public  elementary  schools  certified  by  the  Education 
Department  as  special  classes  ;  ^  or 

(//)  by  boarding  out,  subject  to  the  regulations  of  the  Education  Depart- 
ment, any  such  child  in  a  house  conveniently  near  to  a  certified 
sjiecial  class  or  school ;  -  or 

{c)  by  establishing  schools,  certified  by  the  Education  Department,  for 
defective  children.^ 

(2.)  ^^^lere  a  school  authority  have  ascertained  that  there  are  in  their 
district  epileptic  children,  they  may  make  provision  for  the  education  of  such 
children  bj'  establishing  schools,  certified  by  the  Education  Department,  for 
epileptic  children.^ 

(3.)  The  power  conferred  by  this  section  shall  include  power  to  establish  or 
acquire  and  to  maintain  certified  schools,  and  to  contribute,  on  such  terms  and 
to  such  extent  as  may  be  approved  by  the  Education  Department,  towards  the 
e.stablishment,  enlargement,  or  alteration,  and  towards  the  maintenance  of 
certified  schools.^ 

(-1.)  A  school  authority  may  in  respect  of  children  resident  in  or  whose 
I)ermanont  liome  is  in  their  district  and  attending  certified  special  classes  or 
schools  in  the  district  of  another  school  authority,  contribute  to  that  other 
authority  the  proportionate  cost  of  the  provision  and  maintenance  of  such 
special  cla.sses  or  schools.^ 

(5.)  The  school  authority,  acting  under  this  section,  shall  make  provision 
for  the  examination  from  time  to  time  of  any  child  dealt  with  under  this 
section,  in  order  to  ascertain  whether  such  child  has  attained  such  a  mental 
and  physical  condition  as  to  be  fit  to  attend  the  ordinary  classes  of  public 
elementary  schools ;  and  the  school  authority  shall  make  provision  for  such 
examination  in  the  case  of  any  child  whose  parent  claims  such  examination  of 
his  child,  provided  that  the  parent  shall  not  make  such  claim  within  less  than 
sis  months  after  his  child  has  been  examined  :  and  any  school  authority  failing 
to  make  such  jirovision  as  this  subsection  requires  shall  be  deemed  to  have 
acted  in  contravention  of  this  Act. 

(6.)  The  Education  Department  shall  not  certify  any  establishment 
established  after  the  commencement  of  this  Act  for  boarding  and  lodging  more 
than  fifteen  defective  or  e[)ileptic  children  in  one  building  or  comprising  more 
than  four  such  buildings." 
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^  For  the  conditions  and  effect  of  the  grant  of  a  certificate  by  the  Board  of  Educa- 
tion to  a  special  class  in  a  public  elementary  school,  see  Part  I.  of  the  Minute  of  26th 
February  1900  (p.  710). 

Section  8  of  the  Education  Act,  1902,  will  apply  to  the  provision  of  a  new  public 
elementary  school  under  this  Act.  See  also,  as  to  London,  §2  (3)  of  the  Education 
(London)  Act,  1903. 

In  the  circular  letter  of  March  1900,  the  Education  Department  wrote  :  — 

'  The  main  conditions  are  that  the  children  shall  be  admitted  by  the  procedure 
'  described  above ;  that  they  should  be  periodically  examined  by  the  medical  ofKcer 
'  (§2  (5))  of  the  Act ;  that  they  shall  have  a  room  of  their  own,  suitably  furnished  and 

*  used  exclusively  by  them,  and  a  special  teacher  of  their  own  ;  that  they  shall  not  be 
'  mixed  with  ordinary  children  for  any  lessons  ;  that  there  shall  be  managers  specially 
'  appointed  and  a  special  time-table ;  and  that  the  principal  teacher  shall  hold  the 
'  certificate  of  the  Education  Department,  or  of  the  National  Froebel  Union,  unless  the 
'  class  is  for  fewer  than  10  children.     Classes  will  be  limited  in  size  to  an  average 

*  attendance  of  20,  unless  there  are  more  than  two  classes,  in  which  case  the  classes 
'  after  the  first  two  maj'  consist  of  30  children  in  average  attendance.  Not  less  than 
'  six  hours  a  week  of  suitable  manual  instruction  must  be  given  to  each  child. 

'The  rates  of  grant  to  classes  or  schools  satisfying  these  conditions  will  be  for 
'  instruction  other  than  manual  instruction  50s.  for  each  child  in  average  attendance, 
'  and  for  manual  instruction  40s.  per  child  in  average  attendance  in  the  case  of  older 
'  children,  and  30s.  per  child  in  average  attendance  in  the  case  of  younger  children. 
'  These  grants  take  the  place  of  both  the  annual  and  the  fee  grants  in  public  elementary 

*  schools.' 

2  For  the  regulations  of  the  Board  of  Education  as  to  boarding  out  defective  children, 
see  p.  715. 

^  Section  14  of  the  Act  provides  that  the  expression  '  school '  includes  any  institution 
in  which  defective  or  epileptic  children  are  boarded  or  lodged  as  well  as  taught,  and 
any  establishment  for  boarding  or  lodging  children  taught  in  a  certified  special  class 
or  school. 

The  Minute  of  26th  Februaiy  1900  (■•*ee  p.  710)  provides  conditions  under  which  the 
Board  of  Education  are  prepared  to  issue  certificates  under  this  subsection  to  two 
classes  of  schools.  These  are  (i)  Public  elementary  day  schools,  for  which  the  con- 
ditions, specified  by  Part  I.  of  the  Minute,  are  the  same  as  those  for  special  classes  in 
public  elementary  schools  ;  and  (ii)  Certified  schools  for  boarding  and  lodging  defective 
children,  for  which  the  conditions  are  specified  in  Part  II.  of  the  Minute.  With 
regard  to  the  latter  the  Education  Department  wrote  in  the  circular  letter  of  March 
1900:— 

'  No  grant  will  be  given  bj'  the  Department  for  the  maintenance  of  the  children, 
'  but  the  grants  for  education  will  be  the  same,  and  will  be  given  on  the  same  con- 
'  ditions,  as  those  offered  for  day  schools  and  classes.' 

The  Minute  of  26th  February  1900  is  made  under  the  provisions  of  §7  of  tliis  Act 
(see  note  to  that  section),  and  no  aid  from  the  parliamentary  grant  can  be  given  to 
any  school  certified,  in  respect  of  educ'ation  given  to  defective  or  epileptic  children, 
which  does  not  fulfil  the  conditions  of  the  Minute.  ]>ut  the  Board  of  Education  are 
not  debarred  from  issuing  certificates  under  the  present  section  to  other  schools. 

*  In  the  circular  letter  of  March  1900,  tlie  Education  Department  wrote  : — 

'  The  schools  which  will  be  certified  1)y  the  Department  under  this  Act  for  epileptic 

*  children  will  be  small  *  l)oarding  schools,  where  proper  provision  is  made  for  the  medical 
'  attendance  as  well  as  the  education  of  such  ciiildren.  A  child  who  suffers  from  only 
'  mild  epilepsy  can  attend  an  ordinary  school,  or,  if  he  happens  to  be  also  defective,  a 
'  special  class  for  defective  children.    It  is  only  the  children  whose  epilepsy  is  so  severe 


*  But  ,•)■(•«  the  EliMueiitary  Kdiicatioii  Ameiifliiicnt  Act,  I'.'OS,  in  note  7  mi  next  page. 
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'  as  to  prevent  them  from  attending  day  schools  for  whom  this  Act  makes  special  pro- 
'  vision.  A  school  authority  may  either  itself  establish  certified  schools  for  epileptic 
'  children,  or  may  contribute,  on  terms  approved  by  the  Education  Department,  to 
'  such  schools  (§2  (2),  (3)).  The  regulations  applicable  to  certified  schools  for  epileptic 
'  children  will  be  found  in  Part  III.  of  the  Minute  of  26th  February  1900.  No  grant 
'  will  be  made  by  the  Department  towards  the  maintenance  of  epileptic  children,  but  the 
'  grants  for  education  will  be  for  instruction  other  than  manual  instruction,  50s.  per 
*  head  of  average  attendance,  and  40s.  and  30s.  for  manual  instruction  of  older  and 
'  younger  children  respectively.  These  grants  take  the  place  of  both  the  annual  and  the 
'  fee  grants  in  public  elementary  schools.  The  Act  (§4  (2))  empowers  a  school  authoritj' 
'  to  send  an  epileptic  child  to  such  an  establishment  without  the  consent  of  its  parent, 
'  and,  in  such  a  case,  an  order  of  a  court  of  summary  jurisdiction  will  be  necessary.' 

The  Minute  of  26th  February  1900  referred  to  will  be  found  on  pp.  710  f^  seqq. 

^  With  regard  to  the  nature  of  the  expenses  to  which  the  sanction  of  the  Board  of 
Education  is  required  under  this  sub-section,  see  note  o  to  the  Elementary  Education 
(Blind  and  Deaf  Children)  Act,  1893,  §2  (p.  689). 

It  would  appear  from  sub-section  (4)  of  the  present  section  that  no  sanction  of  the 
Board  of  Education  is  required  to  contributions  in  respect  of  children  sent  by  one 
school  authority  under  the  Act  to  special  classes  and  schools  provided  and  maintained 
by  another  such  school  authority. 

«  See  note  to  §2  (3),  also  §§9,  10,  and  notes  thereto. 

As  to  the  meaning  of  the  expression  '  resident,'  see  §14  of  this  Act,  and  note  2  to  §2 
of  the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893  (p.  688). 

"  In  the  Annual  Report  of  the  Board  of  Education  for  the  \ca.v  1901  to  1902  the 
Board  expressed  their  regret  that  no  provision  had  yet  been  made  for  schools  for  epileptic 
children  under  this  Act.  In  the  Report  for  the  previous  year  the  Board  had  stated 
that  the  restrictions  of  §2  (6)  of  the  Act  had  continued  to  prove  an  obstacle  in  the  wa3' 
of  such  schools  becoming  certified.  This  obstacle  has  now  been  removed  by  the 
Elementary  Education  Amendment  Act,  1903  (3  Edw.  7,  c  13),  which  provides  as 
follows  :— 

1. — (1)  Notwithstanding  anything  contained  in  the  Elementary  Education 
(Defective  and  Epileptic  Children)  Act,  1899,  §2  (6),  the  Board  of 
Education  may  from  time  to  time  make  rules  for  certifying  any 
establishment  for  boarding  and  lodging  defective  or  epileptic  children, 
although  such  establishment  may  be  established  for  boarding  and 
lodging  more  than  fifteen  defective  or  epileptic  children  in  one 
building,  or  may  comprise  more  than  four  such  buildings. 
(2)  All  rules  made  in  pursuance  of  this  Act  shall  be  laid  before  both  Houses 
of  Parliament  within  three  weeks  after  the  same  have  been  made,  if 
Parliament  be  then  sitting,  or,  if  Parliament  be  not  then  sitting, 
within  three  weeks  of  the  session  then  next  ensuing,  and,  if  any  such 
rules  are  disapproved  of  by  either  House  of  Parliament  within  thirty 
days  after  the  same  have  been  so  laid  before  Parliament,  such  rules,  or 
such  part  thereof  as  may  be  so  disapproved,  siiall  thereupon  become 
void  and  of  no  effect. 

2.  This  Act  may  be  cited  as  the  Elementary  Education  Amendment  Act,  1903. 
Note.— 'So  rules  have  at  present  [4th  April  1904]  been  l.iid  before  Parliament  under  this  Act. 

Provision  of  G-uidcs  or  Conveyances. 

3.  A  school  authority  may  provide  guides  or  conveyances  for  children  who, 
in  the  opinion  of  the  school  authority,  are  by  reason  of  any  jthysical  or  mental 
defect  unable  to  attend  school  without  guides  or  conveyances. ' 

^  This  section  refers  to  children  who  in  the  opinion  of  the  school  authority  are  prevented 
from  attending  school  by  reason  of  any  physical  or  mental  defect.     It  docs  not  appear 
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to  be  necessary  that  a  school  authority,  in  order  to  incur  expenditure  under  this  section, 
should  have  previously  made  arrangements  for  the  examination  of  defective  children,  as 
provided  in  §1. 

The  provision  of  guides  or  conveyances  under  the  section  is  not  limited  to  children 
attending  special  classes,  but  is  intended  also  to  meet  the  case  of  children  who  would 
otherwise  be  prevented,  by  some  physical  defect,  from  attending  ordinary  public 
elementarj'  schools. 

Ohligation  of  Parent  as  to  Defective  and  Epileptic  Children. 

4. — (1.)  The  duty  of  a  parent  ^  under  section  four  of  the  Elementary  Educa- 
tion Act,  1876,2  to  provide  elementary  instruction  for  his  child  shall,  in  the 
case  of  a  defective  or  epileptic  child  over  seven  years  of  age  in  any  place  where 
a  certified  special  class  or  school  is  within  reach  of  the  child's  residence,  include 
the  duty  to  cause  the  child  to  attend  such  a  class  or  school,  and  a  parent  shall 
not  be  excused  from  this  duty  by  reason  only  that  a  guide  or  conveyance  for 
the  child  is  necessary. 

(2.)  In  the  case  of  an  epileptic  child  whose  age  exceeds  seven  years,  the 
school  authority  may,  if  they  think  fit,  apply  to  a  court  of  summary  jurisdiction 
for  an  order  requiring  the  child  to  be  sent  to  a  certified  school  for  epileptics, 
and  if  any  parent  fails  to  comply  with  the  order,  he  shall  be  deemed  to  have 
failed  to  perform  the  duty  prescribed  by  section  four  of  the  Elementary  Educa- 
tion Act,  1876,  and  may  be  proceeded  against  accordingly. 

^  As  to  the  meaning  of  'parent,'  see  §3  of  the  Elementary  Education  Act,  1870,  and 
the  note  thereon  (p.  292). 

-  For  the  general  duty  of  a  parent  under  §4  of  the  Elementary  Education  Act,  1876, 
see  p.  383.  With  regard  to  the  attendance  at  school,  in  an  area  in  which  the  Act  has 
been  adopted,  of  children  suffering  from  some  defect  or  from  epilepsy  who  are  between 
five  and  seven  years  of  age,  it  may  be  observed  that  children  are  not  as  a  rule 
examined  for  the  purposes  of  the  Act  till  they  have  reached  the  latter  age  (.see  §1,  and 
note  3  tliereon,  supra).  Till  this  examination  has  taken  place  they  cannot  be  regarded 
as  'defective'  or  'epileptic'  within  the  meaning  of  the  Act,  and  the  question  whetlier 
the  attendance  of  such  a  child  at  school  slioiikl  be  enforced  under  the  byelaws  depends 
on  whether  its  defect  or  epilepsy  is  such  that  it  would  probablj-  be  held  to  be  a 
reasonable  excuse  for  non-attendance.  The  same  consideration  would  apply,  in  an 
area  in  which  the  Act  has  not  been  adopted,  to  children  over  seven  suffering  from  some 
defect  or  from  epilepsy. 

Section  1 1  of  tliis  Act  provides,  that  for  the  purposes  of  the  Elementary  Education 
Acts,  1870  to  1893,  and  of  this  Act,  a  defective  or  epileptic  boy  or  girl  shall  be  deemed 
to  be  a  child  until  the  age  of  sixteen  years,  and  the  period  of  compulsory  education 
shall,  in  the  case  of  such  a  child,  extend  to  tlie  age  of  sixteen  years  (.see  the  note  to  that 
section,  p.  709).  In  areas,  therefore,  in  which  the  Act  has  been  adopted,  the  ordinary 
provisions  of  the  Elementary  Education  Acts,  1870  to  1900,  as  extended  bj-  this  Act, 
apply  to  the  attendance  at  school  of  defective  and  epileptic  cliildren  between  the  ages 
of  seven  and  sixteen  years  ;  and  further,  in  the  case  of  such  children,  tlie  attendance, 
in  places  where  a  certified  special  class  or  school  is  within  reach  of  the  child's  residence, 
is  required  to  be  at  such  a  special  class  or  school ;  and  such  attendance  may  be  enforced 
as  if  it  were  required  by  byelaws  made  under  tlie  Acts  (see  note  31  to  §74  of  the 
Elementary  Education  Act,  1870,  p.  351). 

Conditions  and  Effect  of  Grant  of  Certifirate  to  School  for  Ihfectire  or  Epileptic 

Children. 

5.  TIio  provisions  of  .section  seven  of  the  Elementary  Education  (P>liiid  and 
Deaf  Cliildren)  Act,  1893,^  respi-ctinii;  t]i(>  conditions  and  cfiV'ct  of  tlie  gi'ant  of 
certificates  to  .schools  for  blind  or  deaf  children  shall  apply,  with  tlie  necessary 
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modifications  to  schools  for  defective  or  epileptic  children  established  or  proposed 
to  be  established  under  this  Act,  except  that  no  requirement  need  be  made  as 
to  the  proportion  of  the  expenses  to  be  defrayed  out  of  private  sources. 

^  See  §7  of  the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1S93,  and  notes 
thereto  (pp.  692-3).  It  is  to  be  observed  that  such  schools  and  classes  for  defective 
children  as  are  certified  under  Part  I.  of  the  Minute  of  26th  February  1900  (p.  710) 
are,  except  as  regards  the  special  conditions  required  by  the  Minute,  and  the  special 
grants  made  for  them,  'subject  to  the  ordinary  requirements  of  the  Day  School  Code' 
for  public  elementary  schools. 

Pmoers  and  Expenses  of  School  Authority. 

6.  The  i)rovisions  of  section  five  of  the  Elementary  Education  (Blind  and 
Deaf  Children)  Act,  1893  (relating  to  the  powers  and  expenses  of  a  school 
authority  under  that  Act),  shall  apply,  with  the  necessary  modifications,  to 
school  authorities  acting  under  this  Act.^ 

Provided  that  a  parish  in  ivhich  there  is  a  school  hoard  shall  he  exempt  from 
fontrihuting  to  the  expenses  incurred  hy  any  district  council  acting  as  a  school 
authority  under  this  Act,  and  u'here  a  school  authority  are  an  urban  district 
council  their  expenses  as  such  authority  shall  be  paid  out  of  the  fund  to  he 
raised  in  the  area  fur  which  they  are  a  school  authority  in  the  same  manner 
as  the  fund  out  of  ivhich  their  general  expenses  are  payable  is  raised  in  the 
urban  district. - 

'  See  Elementarj'  Education  (Blind  and  Deaf  Children)  Act,  1S93,  §5,  and  notes 
thereto  (pp.  690-1). 

-  This  proviso  is  repealed  by  the  Education  Act,  1902.  See,  for  the  meaning  of  the 
proviso  and  of  its  repeal,  §3  of  the  Elementary  Education  Act,  1900,  and  the  note 
thereto  (p.  432). 

Grants  from,  Public  Money  foioards  Education  of  Defectire  and  Epileptic  Children. 

7.  Xothing  in  any  Act  of  Parliament  shall  prevent  the  Education  Depart- 
ment from  giving  aid  from  the  parliamentary  grant  to  a  school  in  respect  of 
education  given  to  defective  or  epilei)tic  children  to  such  amount  and  on  such 
conditions  as  may  be  directed  by  or  in  pursuance  of  the  minutes  of  the  Edtica- 
tion  Department  in  force  for  the  time  being.  ^ 

^  This  section  renders  inoperative,  so  far  as  schools  for  defective  and  epileptic 
children  are  concerned,  the  provisions  of  §96  of  the  Elementary  Education  Act,  1S70, 
which  enacted  that  after  the  31st  jNlarch  1871  no  parliamentary  grant  was  to  be 
made  to  any  elementary  school  which  was  not  a  public  elementary  school  within  the 
meaning  of  that  Act. 

For  the  Minute  of  26th  February  1900,  providing  for  grants  on  account  of  the  educa- 
tion of  defective  and  epileptic  children,  see  p.  "10. 

Contrihufwn  hy  Parent. 

8. — (1.)  The  parent  of  a  defective  or  epileptic  child  shall  be  lial)le  to 
contribute  towards  the  expenses  of  the  child  incurred  by  a  scliool  authority 
under  this  Act  in  like  manner  and  to  the  like  extent  as  the  parent  of  a  blind  or 
deaf  child  is  liable  to  contribute  under  section  nine  of  the  Elementary  Education 
(Blind  and  Deaf  Children)  Act,  1893,  and  the  provisions  of  that  section  shall 
apply  accordingly. ^ 

(2.)  The  parent  of  a  defective  or  epileptic  child  shall  not,  by  reason  of  any 
pajmient  made  under  this  Act  in  respect  of  the  child,  be  deprived  of  any  franchi.se, 
right,  or  privilege,  or  be  subject  to  any  disability  or  dLsqualificatiou. 
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(3.)  Payments  under  this  Act  shall  not  be  made  on  condition  of  a  child 
attending  any  certified  school  other  than  such  as  may  be  reasonably  selected 
by  the  parent,  nor  refused  because  the  child  attends  or  does  not  attend  any 
jmrticular  certified  school. 

^  See  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893,  §9,  and  notes 
thereto  (p.  694).  In  the  circular  letter  of  March  1900  the  Education  Department 
wrote : — 

'  No  fee  can  be  charged  to  the  parent  for  the  instruction  given  in  any  special  class 
'  or  school  under  this  Act ;  but  the  school  authority  may  obtain  payment  (§8) 
'  from  the  parent  towards  the  cost  of  guides,  conveyances,  or  maintenance  in  a  boarding 
'  school,  in  the  same  manner  as  such  payments  are  obtained  in  respect  of  blind  and  deaf 
'  children.' 

Contribution  by  Guardians  of  the  Poor. 

9.  The  board  of  guardians  of  any  poor  law  union  may  contribute  such  of  the 
expenses  of  providing,  enlarging,  or  maintaining  any  certified  special  class  or 
school  under  this  Act  as  are  certified  by  the  Education  Department  to  have 
been  incurred  wholly  or  partly  in  respect  of  scholars  taught  at  the  class  or 
school  who  are  either  resident  in  a  workhouse  or  in  an  institution  to  which 
they  have  been  sent  by  the  guardians  from  a  workhouse  or  boarded  out  by  the 
guardians.^ 

1  Under  §2  of  the  Elementary  Education  Act,  1900,  boards  of  guardians  are  now 
empowered  to  contribute  to  the  expenses  of  public  elementary  schools  incurred  in 
respect  of  children  chargeable  to  thera.  The  present  section  enables  them  also  to  con- 
tribute to  schools  certified  under  this  Act,  which  are  not  public  elementary  schools. 

Limitation  on.  Liahility  of  School  Authority. 

10.  Nothing  in  this  Act  shall  be  construed  as  imposing  a  duty  on  a  school 
authority  to  receive  in  a  special  class  or  school  established  by  them  any  child — 

(a)  who  is  resident  in,  or  whose  permanent  home  in  their  opinion  is  in,  the 

district  of  another  school  authority  ;  or 

{h)  who  is  resident  in  a  workhouse,  or  in  any  institution  to  which  he  has 

been  sent  by  the  guardians,  from  a  workhouse,  or  boarded  out  by 

the  guardians, 

unless  that  other  school  authority  or,  as  the  case  may  be,  the  guardians  are 

wilb'ng  to  contribute  towards  the  expenses  of  the  education  and  maintenance  of 

the  child  such  sum  as  may  be  agreed  on  between  the  authorities  concerned.^       , 

'  In  the  circular  letter  of  March  1900  the  Education  Department  wrote  : — 
*  The  Act  being  permissive  as  regards  the  provision  to  be  made  by  the  school 
'  authorities,  it  has  been  necessary  to  provide  against  the  possible  case  of  an  influx  of 
'  defective  or  epileptic  children  from  districts  whicli  do  not  make  provision  for  them 
*  into  districts  which  do.  Accordingly,  where  children  wish  to  attend  a  special  class  or 
'  school  situated  in  a  district  in  which  they  are  not  resident,  or  in  which  they  have  not 
'  their  permanent  home,  the  school  authority  of  sucii  a  district  is  under  no  obligation 
'  to  admit  tliem,  unless  the  school  authority  of  the  district  from  which  the  children 
'  come  is  willing  to  contribute  an  agreed  sum  towards  tiie  cost  of  tiie  special  class  or 
'  school ;  and  similar  provisions  arc  made  to  meet  the  case  of  children  for  whom  Poor 
'  Law  ({uardians  are  properly  responsible,  and  who  are  sent  to  special  classes  or  schools 
'  established  under  this  Act  (§§  2  (4),  9,  and  10).' 
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Period  of  Education  for  Defective  and  Epileptic  Children. 

11.  For  the  purposes  of  the  Elementary  Education  Acts,  1870  to  1893,  and 
of  this  Act,  a  defective  or  epileptic  boy  or  girl  shall  be  deemed  to  be  a  child 
until  the  age  of  sixteen  years,  and  the  period  of  compulsory  education  shall,  in 
the  case  of  such  a  child,  extend  to  sixteen  years,  and  the  attendance  of  such 
a  child  at  school  may  be  enforced  as  if  it  were  required  by  bye-laws  made  under 
the  Elementary  Education  Acts,  1870  to  1893,  and  any  such  child  shall  not,  in 
accordance  with  such  bye-laws,  be  entitled  to  total  or  partial  exemption  from  the 
obligation  to  attend  school.^ 

^  See  Elementary  Education  Act  (Blind  and  Deaf  Children),  1893,  §11,  and  note 
thereto  (p.  695).  It  will,  however,  be  noticed  that  the  period  of  compulsory  education 
in  the  case  of  defective  and  epileptic  children,  in  any  place  where  a  certified  special 
class  or  school  is  within  reach  of  the  child's  residence,  begins  at  the  age  of  seven 
(§4  (1)  of  this  Act),  as  in  the  case  of  deaf  children,  and  not  at  the  age  of  five. 

Beligious  Instruction. 

12.  The  provisions  regulating  religious  instruction  in  certified  schools  for 
defective  and  epileptic  children  shall  be  the  same  as  those  enacted  by  section 
eight  of  the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893.^ 

^  See  Elementary  Education  Act  (Blind  and  Deaf  Children),  1893,  §8,  and  notes 
thereto  (p.  693). 

Report  to  Parliament. 

13.  Every  school  authority  shall  make  to  the  Education  Department  such 
returns  as  the  Department  may  require ;  and  the  Department  shall  annually  lay 
before  both  Houses  of  Parliament  a  report  of  their  proceedings  under  this  Act 
during  the  preceding  year,  and  in  that  report  shall  give  lists  of  the  schools  and 
classes  to  which  they  have  granted  or  refused  certificates  under  this  Act  during 
the  year,  with  their  reasons  for  each  such  refusal. 

Interpretation  of  Terms. 

14.  In  this  Act — 

The  expression  '  school '  includes  any  institution  in  which  defective  or 
epileptic  children  are  boarded  or  lodged  as  well  as  taught,  and  any 
establishment  for  boarding  or  lodging  children  taught  in  a  certified 
special  class  or  school : 

Other  expressions  have,  unless  the  contrary  intention  appears,  the  same 
meaning  as  in  the  Elementary  Education  (Blind  and  Deaf  Children) 
Act,  1893.1 

i  See  Elementary  Education  Act  (Blind  and  Deaf  Children),  1893,  §15  (p.  696). 

Short  Title. 

15.  This  Act'  may  be  cited  as  the  Elementary  Education  (Defective  and 
Eiiilcptic  Children)  Act,  1899,  and  may  be  cited  with  the  Elementary  Education 
Acts,  1870  to  1893. 
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:MINUTE  of  the  Committee  of  Council  on  Education,  dated  26th 
February  1900,  providing  for  Grants  on  account  of  the 
Education  of  Defective  and  Epileptic  Children  and  prescrib- 
ing Conditions  to  be  fulfilled  by  Certified  Schools  for  such 
Children. 


At  the  Council  Chamber,  Whitehall, 

The  2Qth  day  of  Fehruarij  1900. 

By  the  Lords  of  Her  Majesty's  Most  Honourable 
Privv  Council  on  Education. 


Their    Lordships    having    had    under  consideration   the   Elementary   Education 
(Defective   and   Epileptic   Children)   Act,   1899,   read   and   approved   the   following 


Minute  : — 


I. — Day  Schools  and  Classes. 


Day  Schools  or  classes  for  defective  children  are  public  elementary  schools  or 
classes  attached  to  public  elementary  schools,  differing  only  from  ordinary  public 
elementary  schools  in  the  special  conditions  hereinafter  required  and  the  special  grants 
made  for  them.  In  other  respects  they  are  subject  to  the  ordinary  requirements  of  the 
Day  School  Code.  Schools  or  classes  for  defective  childi-en  are  called  '  special '  schools 
or  classes. 

Her  Majesty's  Inspector  will  inspect  special  schools  and  classes  in  the  ordinary 
course.  He  will  pay  his  visits  without  notice,  and  will  satisfy  himself  that  all  the 
conditions  of  the  grant  are  fulfilled.  In  no  case  will  he  hold  a  formal  examination. 
The  Department  reserves  the  power  to  inspect  schools  or  classes  by  means  of  any 
officers  whom  it  may  appoint  for  the  purpose. 

The  following  conditions  uuist  be  fulfilled  by  schools  or  classes  that  are  certified  as 
special  schools  or  classes  ;  — 

(1.)  The  premises  must  be  approved  by  the  Department. 

In  the  case  of  new  premises— 

(a)  20  square  feet  of  floor  space  ])er  child  in  average  attendance  nuist  be  pro- 
vided in  the  class-rooms. 
Q))  All  playgrounds,  offices,  lavatories,  entrances,  and  passages  nnist  be  so  con- 
structed as  to  admit  of  easy  supervision   by  the  teacher  of  the  special 
class,  and  nuist,  as  a  rule,  be  kept  for  the  sole   use  of  the   children 
attending  the  special  class, 
(c)  All  rooms  nuist,  as  a  rule,  be  constructed  on  the  ground  floor. 
((/)  Where  the  premises  are  intended  for  the  use  of  more  than  one  class,  they 
nuist,  as  a  rule,  include  a  wide  and  well-lighted  corridor,  which  can  be 
used  for  drill  and  assembling, 
(e)  Each  child  must,  as  a  nde,  be  provided  with  a  single  desk  of  suitable  size, 
and  sloped  at  an  angle  of  from  10  to  15  degrees. 
The    approval   of  premises,   which   have   already  been   approved   as  suitable  for 
special  schools  or  classes,  will  be  continued  provided  that  conditions  (a)  and  {b)  be 
satisfied. 
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(2.)  No  children  may  be  admitted,  except  those  who  have  been  ascertained  to  be 
defective  within  the  meaning  of  the  Elementary  Education  (Defective  and  Epileptic 
Children)  Act,  1899,  under  arrangements  approved  by  the  Education  Department. 
No  child  may  be  admitted  at  less  than  seven  years  of  age,  or  retained  after  reaching 
the  age  of  sixteen. 

(3.)  Proper  records  must  be  made  at  the  time  of  admission  and  afterwards — 

(a)  As  to  the  child's  capacity,  habits,  attainments,  and  health  ; 

(b)  As  to  the  family  history  of  the  child  ; 

((•)  As  to  the  progress  of  the  child  in  the  special  school  or  class. 

(4.)  The  children  must,  from  time  to  time,  be  inspected  by  a  medical  ofKcer 
appointed  for  the  purpose  by  the  school  authority,  and  records  of  such  inspections 
nuist  l)e  kept.  Provision  must  be  made  for  the  examination,  from  time  to  time,  of 
every  child,  in  order  to  ascertain  whether  he  has  attained  such  a  mental  and  physical 
condition  as  to  be  iit  to  attend  an  ordinary  class  in  a  public  elementary  school,  and 
the  school  authority  shall  make  provision  for  such  examination  in  the  case  of  any 
child  whose  parent  claims  such  examination  of  his  child,  provided  that  the  parent 
shall  not  make  such  claim  within  less  than  six  months  after  his  child  has  been 
examined.  The  decision  of  the  Education  Department  is  final  as  to  whether  a  child 
may  be  retained  in  a  special  school  or  class  as  defective. 

(5.)  Every  special  school  or  class  must  have  managers  specially  appointed,  who  will 
undertake  to  visit  the  school  or  class  from  time  to  time  during  school  hours. 

(6.)  The  children  must  not  for  any  lessons  be  mixed  with  the  children  of  the 
ordinary  public  elementary  schools. 

(7.)  Each  class  must  have  a  separate  teacher  of  its  own. 

(8.)  The  principal  teacher  must  hold  the  certificate  of  the  Education  Department 
or  of  the  National  Froebel  Union.  When  there  are  less  than  ten  children  on  the 
roll  the  principal  teacher  may  be  one  qualified  under  Article  50  of  the  Code. 

As  a  rule,  men  will  not  be  approved  as  teachers  of  special  schools  or  classes. 

(9.)  Subject  to  the  continued  recognition  of  the  uncertificated  teachers  at  present 
employed,  assistant  teachers  not  certificated  will  only  be  recognised  in  places  where 
there  is  more  than  one  class,  and  where  a  certificated  teacher  is  in  charge  as  principal. 
Such  assistants  should  be  persons  qualified  under  Article  50  of  the  Code,  or  holders  of 
a  certificate  from  the  National  Froebel  Union.  No  one  under  the  age  of  twenty-one 
will  be  recognised  as  a  teacher  in  a  special  class. 

(10.)  Her  Majesty's  Inspector  must  annually  approve  of  all  the  stafi"  employed. 
The  withholding  of  approval  of  a  teacher  as  a  special  teacher  of  defective  children  will 
in  no  way  att'ect  the  teacher's  qualification  for  teaching  in  ordinary  schools. 

(11.)  The  number  of  children  in  average  attendance  may  not  exceed  20  for  each 
class,  except  that,  if  the  number  of  classes  at  a  centre  exceeds  two,  there  may  be  an 
average  attendance  of  30  in  each  class  after  the  first  two. 

(12.)  Before  any  teacher  is  recognised  as  a  principal  teacher  she  must  have  at  least 
six  months'  experience  in  a  special  school  or  class  apiwoved  by  the  Department. 

(13.)  The  hours  during  which  a  special  school  or  class  is  open  nuist  not  exceed 
two  and  a  half  in  the  morning  and  two  in  the  afternoon.  An  interval  of  at  least  an 
hour  and  a  half  must  be  interposed  between  the  morning  and  the  afternoon  meeting 
of  the  school  or  class. 

The  miniiiuun  time  of  attendance  is  attendance  at  secular  instruction  for  an  hour 
and  a  half ;  time  spent  in  recreation  or  registration  must  not  be  included  in  the 
minimum  period  of  an  hour  and  a  half. 

(14.)  The  time-table  must  provide  for — 

(a)  Instruction  in  the  elements  of  reading,  Aviiting,  and  arithmetic  ; 
(6)  Singing  and  recitation  ; 
(c)  Object  lessons  ; 
(rf)  Drawing  ; 
(e)  Needlework  for  girls  ; 
(/)  Physical  exercises  ; 
(g)  Manual  instruction. 

(15.)  As  a  rule,  not  less  than  six  hours  of  manual  instrtiction  must  be  given  weekly 
to  every  child.     For  the  purposes  of  manual  instruction  the  children  must  be  classed 
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as  '  younger  children '  and  '  older  children '  respectively  ;  this  classification  must  not 
depend  upon  any  fixed  rule  as  to  age,  but  must  be  so  made  as  to  assign  to  each  child 
that  form  of  manual  instruction  which  is  suitable  to  his  skill  and  capacity.  Forms  of 
manual  instruction  approved  by  the  Department  as  suitable  (a)  for  younger  children, 
(6)  for  older  boys,  (c)  for  older  girls,  are  shown  on  the  list  appended  to  this  Minute.* 
In  the  case  of  girls,  time  spent  in  needlework  may,  to  the  extent  of  two  liours  per 
week,  be  counted  as  part  of  the  maximum  six  hours  of  manual  instruction.  Other 
forms  of  manual  instruction  Avhich  the  managers  consider  suitable  for  either  the 
younger  or  the  older  childi-en  may  lie  submitted  to  the  Department  for  approval. 
With  the  approval  of  the  inspector,  manual  instruction  may  be  given  elsewhere  than 
on  the  premises  of  the  special  school  or  class,  but  in  no  case  may  the  children  be 
taught  together  with  children  attending  an  ordinary  public  elementary  school.  No 
class  for  the  manual  instruction  of  older  children  may,  as  a  rule,  contain  more  than 
ten  children  present  at  any  one  time. 

(16.)  Where  the  above  conditions  are  satisfied,  grants  will  be  paid  annually  at  the 
following  rates  for  each  unit  of  average  attendance  : — 

For  instruction  other  than  manual  instruction,  50s. 

For  manual  instruction  of  younger  children,  30s.,  and  older  children,  40s. 

For  each  complete  tenth  of  a  unit  of  average  attendance  a  tenth  of  the  above 
grants  will  be  paid. 
These  grants  are  in  lieu  of  the  annual  gi-ant  and  the  fee  grant  payable  to  ordinary 
public  elementary  schools. 

11.  Certified  Schools  for  Boarding  and  Lodging 
Defective  Children. 

The  following  conditions  must  be  fulfilled  by  schools  that  are  certified  for  boarding 
and  lodging  defective  children  : — 

(1.)  The  schools  must  be  exclusively  confined  to  children  who  are  ascertained  to  be 
defective  within  the  meaning  of  the  Elementary  Education  (Defective  and  Epileptic 
Children)  Act,  1899  (Section  1). 

(2.)  No  establishment  established  after  the  commencement  of  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act  (9th  August  1899)  can  be  certified 
for  boarding  and  lodging  more  than  15  defective  children  in  one  building,  or  comprising 
more  than  four  such  buildings  (Section  2  (6)).t 

(3.)  The  premises  must  be  approved  by  the  Dej)artment. 

The  following  rules  should  be  observed  in  connection  with  the  general  rules  laid 
down  in  Schedule  VII.  of  the  Day  School  Code  + : — 

(a)  Recreation  G-rounds. 

The  superficial  area  of  the  uncovered  ground  should  be  not  less  than 
30  S(piare  feet  per  child.  The  recreation  grounds  for  girls  and  boys  should  be 
separate.  There  should  be  a  covered  gymnasium,  or  large  shed  open  on  one 
side,  provided  with  ample  top  light  and  ventilation.  Under  supervision  this 
may  be  used  by  boys  and  girls  together. 

(1))  Schoolrooms. 

The  area  should  be  not  less  than  20  square  feet  per  child,  and  the  cubic 
contents  should  be  not  less  than  240  cubic  feet.     The  position  should  be  on 

*  The  following  is  the  list  refen-ed  to : — 

(a)  Suitable  for  younger  children — Pajicr-iiiat  making,  clay-modelling,  macrame-work  and 
various  other  forms  of  .striuj^  work,  pritking,  colouring,  and  kindcr-gartiii  sewing,  basket- 
making,  paper-folding,  bead-threading,  paper-cutting  and  mounting,  building  with  cubes, 
worsted-work,  needlework. 

{h)  Suitable  for  older  boys — Wood-work  of  various  kinds,  shoe-making,  basket-making, 
modelling  in  pasteboard  the  German  pniiiic-v:rrk),  chair-caning,  mat-making,  tailoring,  gardening 
and  farm -work. 

(c)  Suitable  for  older  girls— Cookery,  laundry- work,  practical  housewifery,  needlework. 
N.B.— Out  of  the  minimum  six  hours  per  week  of  manual  instruction  not  more  than  two  hours  may 
be  devoted  to  needlework. 

t  But  sec  the  Klcmcnlary  Education   Vmcndment  Act,  1903  (p.  705). 

}  These  rules  are  now  issued  as  a  separate  publication,  and  not  as  a  Schedule  to  the  Day  School  Code 
sec  p.  S5J). 
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the  gi'oimd  floor,  near  the  playgi'ound.      The  exits  for  the  sexes  should  be 
separate.     Each  desk  should  be  for  one  child  only. 

(c)  Play  Rooms. 
These  should  be  of  at  least  the  same  size  as  the  schoolrooms. 

(d)  Dining  Rooms. 

These  should  be  of  sufficient  size  to  seat  each  child  comfortably,  with  space 
for  the  passage  of  waiters.     The  minimum  area  is  10  square  feet  per  child. 

(e)  Dormitories. 

The  minimum  width  should  be  18  feet,  the  minimum  area  should  be 
50  square  feet  per  child,  and  the  minimum  cubic  capacity  500  cubic  feet  j)er 
chUd.  A  separate  bed  must  be  provided  for  each  child,  with  sufficient  space 
between  the  beds. 

A  dormitory  should  be  supervised  by  means  of  a  window  in  the  bedroom 
of  the  officer  in  charge.  In  houses,  or  homes,  having  small  bedrooms,  the 
officer's  bedroom  should  be  closely  adjoining  on  the  same  floor,  and  the  doors  of 
the  bedrooms  left  wide  open  at  nights. 

No  boys  over  nine  years  of  age  should  be  lodged  with  girls,  unless  in  a 
ilistinct  wing  approached  by  a  separate  staircase. 

Boys  under  nine  years  of  age  may  be  housed  in  the  same  buildings  with 
girls,  but  must  have  separate  dormitories. 

Each  teacher  should  have  a  separate  bedroom. 

(f)  Sick  Rooms. 

These  should  be  separate  for  each  sex,  and  should  consist  of  two  rooms  at 
least  in  each  case,  viz.,  one  for  the  patients  and  the  other  for  the  nurse.  An 
aspect  S.E.,  S.,  or  S.W.  is  to  be  preferred. 

A  detached  building  is  also  necessary  for  infectious  cases,  except  in  the 
neighbourhood  of  a  hospital  to  which  cases  can  be  readily  conveyed. 

(g)  Baths. 

These  should  be  supplied  with  hot  and  cold  water,  and  should  be  of 
sufficient  number  to  enable  each  child  to  obtain  a  bath  at  least  once  a  week  in 
\vinter  and  twice  in  summer.  Lavatory  basins  should  be  sufficient  to  enable 
each  child  to  wash  the  hands,  face,  and  upper  portion  of  the  body  morning  and 
evening. 

(h)  Latrines. 

For  day. — The  provision  of  closets  should  be  10  per  cent,  on  the  number  of 
boys,  together  with  a  urinal  ;  and  15  per  cent,  on  the  number  of  girls,  with 
facility  for  frequent  supervision. 

For  night. — One  or  two  closets  should  be  provided  adjoining  the  dormitories 
but  disconnected  therefrom  by  a  lobby  having  a  current  of  air  by  windows  on 
two  sides. 

(k)  Staircases  and  Corridors. 
These  must  be  fireproof. 

(1)  Fire  Escapes. 

Where  only  one  staircase  exists,  or  where  the  dormitories  are  at  some 
distance  from  the  staircases,  fire  escapes  should  be  provided. 

(4.)  No  children  may  be  admitted  at  less  than  seven  years  of  age,  or  retained  after 
reaching  the  age  of  16. 

(5.)  The  sexes  should  be  separated,  as  a  rule,  for  all  purposes,  except  meals  and 
lessons  and  recreation  under  supervision. 

(6.)  The  staft'  of  every  certified  school  nmst  be  approved  by  the  Education  Depart- 
ment. 

2z 
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(7.)  The  schools  must  be  at  all  times  open  to  the  officers  of  the  Education  Depart- 
ment or  of  the  school  authorities  by  whom  the  children  are  sent. 

(8.)  The  accounts  must  be  audited  by  a  professional  auditor,  and  submitted  to  the 
Department  in  such  form  as  may  be  prescribed. 

(9.)  The  provisions  regulating  religious  instruction  must  be  the  same  as  those 
enacted  by  section  eight  of  the  Elementary  Education  (Blind  and  Deaf  Children)  Act, 
1893. 

(10.)  Instruction  must  be  given  in  accordance  with  the  rules  prescribed  by  the 
Education  Department  for  day  schools  and  classes  for  defective  children. 

(11.)  Where  the  above  conditions  are  satisfied,  grants  will  be  paid  annually  at  the 
following  rates  for  each  unit  of  average  attendance  : — 

For  instruction  other  than  manual  instruction,  50s. 

For  manual  instruction  of  younger  children,  30s.  ;  and  older  children,  40s. 
For  each  complete  tenth  of  a  unit  of  average  attendance  a  tenth  of  the  above 
grants  will  be  paid. 
These  grants  are  in  lieu  of  the  annual  grant  and  the  fee  gi-ant  payable  to  ordinary 
public  elementary  schools. 


III.— Certified  Schools  for  Epileptic  Children. 

The  following  conditions  must  be  fulfilled  by  schools  that  are  certified  for  epileptic 
children  : — 

(1.)  The  schools  must  provide  for  the  boarding,  lodging,  and  medical  treatment  of 
the  children  as  well  as  for  their  education.  They  must  be  exclusively  confined  to 
children  who  are  epile2Dtic  within  the  meaning  of  the  Elementary  Education  (Defective 
and  Epileptic  Children)  Act,  1899. 

(2.)  No  establishment  established  after  the  commencement  of  the  Elementary 
Education  (Defective  and  Epileptic  Children)  Act  (9th  August  1899)  can  be  certified 
for  boarding  and  lodging  more  than  15  epileptic  children  in  one  building,  or  comprising 
more  than  four  such  buildings  (Section  2  (6)  of  the  Act).* 

(3.)  The  jiremises  must  be  approved  by  the  Department.  They  should,  if  possible, 
be  built  all  on  one  floor,  so  as  to  avoid  the  use  of  staircases.  It  is  necessary  that  they 
should  be  situated  in  the  country,  or  on  a  good  pervious  soil. 

In  other  respects  the  rules  laid  down  for  the  premises  of  certified  schools  for 
boarding  and  lodging  defective  children  apply  to  the  premises  of  certified  schools  for 
epileptic  children. 

(4.)  No  children  may  be  admitted  at  less  than  seven  years  of  age,  or  retained  after 
reaching  the  age  of  16. 

(5.)  The  sexes  should  be  separated,  as  a  rule,  for  all  purposes,  except  meals  and 
lessons  and  recreation  under  supervision. 

(6.)  The  stafi"  of  every  certified  school  must  be  approved  by  the  Education 
Department. 

(7.)  The  schools  nuist  be  at  all  times  open  to  the  officers  of  the  Education  Depart- 
ment or  of  the  school  authorities  by  whom  the  children  are  sent. 

(8.)  The  accounts  must  be  audited  by  a  professional  auditor,  and  submitted  to  the 
Department  in  such  form  as  may  be  jirescribed. 

(9.)  The  provisions  regulating  religious  instruction  must  be  the  same  as  those 
enacted  by  §8  of  the  Elementary  Education  (Blind  and  Deaf  Children)  Act,  1893. 

(10.)  The  school  instruction  should  as  nearly  as  possible  resemble  that  given  in  an 
ordinary  elementary  school. 

(11.)  Not  less  than  six  hours  of  manual  instruction  must  be  given  weekly  to  each 
child.  It  should  have  for  its  object — (1),  to  train  the  hand  and  eye  and  brain  ;  (2),  to 
fit  a  child  to  earn  a  living  ;  and  it  should  be  chosen  with  a  view  of  improving  the 
health  of  the  children.  More  highly  skilled  forms  of  manual  instruction  than  those 
provided  for  defective  children  may  he  suitable  for  epileptic  children  ;  and  it  will  be 
necessary  to  guard  against  dangerous  tools  or  machinery.  The  forms  of  manual 
training  proposed  should  be  submitted  to  the  Department  for  approval.     For  purposes 

*  But  sec  the  Elementary  Education  Amendment  Act,  1903  (p.  705). 
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of  manual  instnu-lioa  children  must  l»e  classed  as  'younger  children'  and  'older 
'  children '  respectively.  This  classification  must  not  depend  upon  any  fixed  rule  as  to 
age,  but  must  be  made  so  as  to  assign  to  each  child  that  form  of  manual  instruction 
which  is  suitable  to  his  skill  and  capacity. 

(12.)  Where  the  above  conditions  are  satisfied,  grants  ■will  be  paid  annually  at  the 
following  rates  for  each  unit  of  average  attendance  : — 

For  instruction  other  than  manual  instruction,  50s. 

For  manual  instruction  of  younger  children,  30s. ;  and  older  children,  40s. 
For  each  tenth  of  a  unit  of  average  attendance  a  tenth  of  the  above  grants 
will  be  paid. 
These  grants  are  in  lieu  of  the  annual  grant  and  the  fee  grant  payable  to  ordinary 
public  elementary  schools. 


REGULATIONS  AS  TO  BOARDING-OUT  DEFECTIVE  CHILDREN. 

(Elementary  Education  (Defective  and  Epileptic  Children)  Act,  1899,  §2(1).) 
At  the  Council  Chamber,  Whitehall,  the  26th  day  of  February,  1900. 

By  the  Lords  of  the  Committee  of  Her  Majesty's  Most  Honourable  Privy  Council 

on  Education. 

The  Lords  of  the  Committee  of  Privy  Council  on  Education,  by  virtue  and  in 
pursuance  of  the  powers  in  them  vested  under  the  Elementary  Education  (Defective 
and  Epileptic  Children)  Act,  1899,  and  of  every  other  power  enabling  them  in  this 
behalf,  do  order,  and  it  is  heret3y  ordered,  that  the  following  regulations  be 
observed  : — 

1.  A  school  authority  may,  subject  to  the  provisions  of  these  regidations,  board 
out  defective  children  resident  in  their  district  in  homes  conveniently  near  to  a  school 
for  the  time  being  certified  by  the  Education  Department  as  suitable  for  providing 
elementary  education  for  such  children,  under  arrangements  ap^jroved  by  the  Educa- 
tion Department  with  a  boarding-out  committee,  constituted  as  hereinafter  mentioned. 

2.  A  boarding-out  committee  shall  consist  of  three  or  more  persons,  to  be  approved 
by  the  Education  Department,  who  shall  have  signed  an  engagement  in  the  form 
annexed  to  this  Order  (Schedule  I.). 

3.  Any  person  deriving  any  pecuniary  or  other  personal  profit  from  the  boarding- 
out  of  any  child  shall  be  thereby  disqualified  from  becoming  or  continuing  to  be  a 
member  of  any  such  boarding-out  committee. 

4.  The  boarding-out  committee  shall  from  time  to  time  appoint  one  of  their 
members  to  act  as  secretary  ;  and  it  shall  be  the  duty  of  the  secretary  punctually  to 
inform  the  Education  Department  of  any  vacancies  which  may  be  caused  by  death, 
resignation,  or  otherwise,  amongst  the  members  of  the  coumiittee,  and  to  submit  the 
names  of  the  persons  proposed  to  fill  the  vacancies. 

5.  A  child  may  be  withdrawn  from  a  home  by  its  parent  or  by  the  school  authority 
of  the  district  fi-om  which  the  child  is  sent,  notice  of  the  intention  to  do  so  being 
given  at  least  one  week  beforehand  to  the  boai'ding-out  committee  ;  and  the  foster- 
parent  shall,  upon  the  demand  of  a  person  duly  authorised  in  writing  by  the  boarding- 
out  committee,  or  by  the  school  authority,  or  by  the  parent,  deliver  up  the  child  to 
such  person. 

6.  The  regulations  to  be  observed  by  the  school  authority  with  respect  to  such 
boarding-out  of  defective  children  shall  be  as  follows  : — 

(1.)  No  child  shall  be  boarded-out  without  the  parent's  consent. 

(2.)  Except  in  the  case  of  brothers  or  sisters  there  shall  not  be  more  than  one 
defective  child  resident  in  the  same  home  at  the  same  time,  whether  boarded- 
out  or  not. 

(3.)  No  child  shall  be  boarded-out  in  n  home  in  which,  at  the  time  when  the 
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child  would  first  be  placed  in  it,  there  would  be  with  such  child  more  than 
four  children  resident,  or  in  which  any  poor  law  child  is  boarded-out  by  the 
guardians. 

(4.)  No  child  shall  be  boarded-out  with  any  person  who  is  at  the  time,  or  who  has 
been  within  twelve  months  preceding,  in  receipt  of  relief ;  and  if  the  foster 
parent  shall  at  any  time  become  in  receipt  of  relief,  any  child  boarded-out 
with  him  shall  be  withdrawn  from  him. 

(5.)  The  school  authority  shall,  if  possible,  arrange  for  the  boarding-out  being  with 
a  person  belonging  to  the  religious  persuasion  of  the  child's  parent.  (§12  of 
the  Act.) 

(6.)  No  child  shall  be  boarded-out  without  a  certificate,  in  the  form  annexed  to 
this  Order  (Schedule  II.),  signed  by  a  duly  qualified  medical  practitioner, 
stating  the  particulars  of  the  child's  health,  such  certificate  to  be  forwarded 
by  the  school  authority  to  the  boarding-out  committee. 

(7.)  Before  receiving  any  child  to  be  boarded-out  with  him,  the  foster-parent  shall 
sign  an  undertaking  in  duplicate,  which  shall,  in  addition  to  any  other 
matter  which  may  be  agreed  upon,  contain  an  engagement  on  the  part  of 
the  foster-parent,  that,  in  consideration  of  a  certain  sum  per  week,  he  will 
bring  up  the  child  as  one  of  his  own  children,  and  j^rovide  the  child  with 
projjer  food,  lodging,  and  washing,  and  endeavour  to  train  the  child  in 
habits  of  truthfulness,  obedience,  personal  cleanliness,  and  industry,  as  well  as 
in  such  special  industry  or  occupations  as  may  be  prescribed  by  the  managers 
of  the  certified  school  which  the  child  attends  ;  that  he  Avill  take  care  that 
the  child  shall  attend  duly  at  church  or  chapel  according  to  the  religious 
denomination  to  which  the  child  belongs,  and  shall  attend  the  particular 
certified  school  directed  by  the  school  authority  according  to  the  provisions 
of  the  law  for  the  time  being,  and  will  make  such  provision  as  may  be 
necessary  for  the  escort  of  the  child  to  and  from  church  or  chapel  and 
school  ;  that  he  will  provide  for  the  proper  repair  and  renewal  of  the  child's 
clothing,  and  that,  in  case  of  the  child's  illness,  he  Avill  forthwith  rejjort 
such  illness  to  the  school  authority,  to  the  child's  parent,  and  to  the 
boarding-out  committee  ;  and  that  he  will  at  all  reasonable  times  permit 
the  child  to  be  visited  by  his  parent,  and  will  at  all  times  permit  the  child 
to  be  visited,  and  the  house  to  be  inspected  by  any  member  of  the  boarding- 
out  committee,  and  by  any  person  specially  appointed  for  that  purpose  by 
the  school  authority  or  by  the  Education  Department.  The  undertaking 
shall  also  contain  an  engagement  on  the  part  of  the  foster-parent  that  he 
will,  upon  the  demand  of  the  child's  parent  or  of  a  person  duly  authorised 
in  ^vl'iting  by  him  or  by  the  boarding-out  committee,  or  by  the  school 
authority,  give  up  possession  of  the  child. 

Such  undertaking  shall  be  made  in  trijslicate  according  to  the  form 
annexed  to  this  Order  (Schedule  III.).  One  copy  of  it  shall  be  kept  by  the 
foster-parent,  another  by  the  school  authority,  and  another  by  the  child's 
parent. 

(8.)  On  the  delivery  of  the  child  to  the  foster-parent  an  acknowledgment  shall  be 
given  in  the  form  hereinafter  prescribed  (Schedule  IV.),  or  to  the  like 
eflect. 

(9.)  In  no  case  shall  the  sum  to  be  paid  to  the  foster-parent  for  the  maintenance  of  a 
child,  inclusive  of  lodging,  but  exclusive  of  clothing,  school-fees,  fees  for 
medical  attendance,  medicines,  and  extras  ordered  by  a  medical  attendant, 
be  less  than  six  or  more  than  ten  shillings  jier  week. 

(10.)  Unless  arrangements  can  be  made  for  transit  by  some  public  conveyance,  no 
child  shall  be  boarded  out  in  a  home  distant  more  than  one  mile  from  the 
certified  school  which  the  child  attends. 
(11.)  The  managers  of  the  certified  school  shall  imdertake  to  receive  the  child  and 
to  send  to  the  school  authority  at  least  once  a  quarter  a  written  report  upon 
the  child,  in  the  form  annexed  to  this  Order  (Schedule  V.). 
(12.)  No  child  shall  be  boarded-out  in  any  home  which  is  distant  more  than  five 
miles  by  the  nearest  road  of  access  from  the  residence  of  some  member  of 
the  boarding-out  committee. 
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7.  Every  boarded-out  child  shall  be  visited  not  less  often  than  once  in  every 
month  by  a  member  of  the  boarding-out  committee  at  the  home  of  the  foster-parent, 
and  the  visitor  shall  thereupon  make  a  report  in  writing  to  the  committee,  mentioning 
the  apparent  bodily  condition  and  the  behaviour  of  such  child,  and  the  state  of  the 
home,  and  all  reasonable  complaints  made  by  the  child  or  the  foster-parent. 

These  reports  shall  lie  forwarded  by  the  boarding-out  committee  to  the  school 
authority  and  to  the  child's  parent  not  less  often  than  quarterly. 

If  in  the  case  of  any  boarded-out  child  no  such  report  shall  be  received  by  the 
school  authority  or  the  parent  for  the  space  of  four  consecutive  months,  the  school 
authority  shall  in  default  of  satisfoctory  explanation  withdraw  the  child  from  the 
home  with  all  reasonable  expedition. 

8.  (1.)  The  clerk  to  the  school  authority  shall,  as  soon  as  practicable  after  the  fost 
day  of  April  and  the  first  day  of  October  in  every  year,  make  a  return  to  the  Educa- 
tion Department  in  the  form  annexed  to  this  Order  (Schedule  VI.),  of  the  several 
childi'cn  remaining  so  boarded-out  on  those  dates  respectively. 

(2.)  The  secretary  to  the  boarding-out  committee  shall  make  a  return  to  the 
Education  Department  as  soon  as  practicable  after  the  fii'st  day  of  January  and  the 
first  day  of  July  in  every  year  of  the  several  children  remaining  boarded-out  under 
the  supervision  of  the  committee  on  those  days  respectively  under  these  regulations. 
Such  return  shall  be  made  according  to  the  prescribed  form.  Schedule  VII,  of  this 
Order. 

9.  If  the  Education  Department  shall  withdraw  from  any  boarding-out  committee 
the  authority  to  enter  into  arrangements  with  school  authorities,  the  school 
authorities  who  have  made  arrangements  with  the  said  committee  for  the  boarding- 
out  of  children  shall,  on  receiving  notice  of  such  withdrawal,  provide  with  all  reason- 
able expedition  for  the  return  of  all  children  boarded-out  in  homes  found  by  such 
committee  to  their  own  homes  or  for  their  transfer  to  homes  found  by  another 
boarding-out  committee.  Provided  that  it  shall  not  be  necessary  for  the  school 
authority  to  take  back  such  children  if  the  Education  Department  declare  that  the 
withdrawal  of  authority  from  the  conunittee  shall  not  apply  to  children  akeady 
boarded-out  under  their  superintendence. 

10.  "Where  the  arrangements  made  by  a  school  authority  with  any  boarding-out 
committee  under  these  regulations  include  the  payment  of  any  sums  by  such  com- 
mittee on  behalf  of  the  school  authority,  the  school  authority  may,  if  they  think 
fit,  advance  to  the  boarding-out  committee  quarterly  a  sum  not  exceeding  three- 
fourths  of  the  expenditure  which,  in  the  pursuance  of  such  arrangements,  may 
reasonably  be  expected  to  be  incurred  by  such  committee  during  the  ensuing 
quarter. 

11.  In  this  Order — 

The  term  '  foster-parent '  means  the  persons  or  person  with  whom  any  child  is 

boarded-out  under  the  provisions  of  this  Order. 
Other  expressions  have,   unless    the   contrary   intention    appears,    the    same 

meaning  as  in  the  Elementary  Education  (Defective  and  Epileptic  Children) 

Act,  1899. 
All  words  importing  the  masculine  gender  shall  be  deemed  and  taken  to  include 

females,  and  the  singular  to  include  the  plural,  and  the  plural  the  singular, 

unless  the  contrary  as  to  gender  or  number  is  expressly  provided. 

G.  W.  KEKEWICH, 
Secretary. 

Note. — The  Schedules  contiiin  the  foi'ms  of  engagements,'certificates,  and  returns 
referred  to  in  the  foregoing  regulations. 
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60  Victoria,  Chap.  5. 


An  Act  to  provide  for  a  Grant  out  of  tlie  Exchequer  in 
Aid  of  Voluntary  Elementary  Schools,  and  for  the  Exemption 
from  Rates  of  those  Schools,  and  to  repeal  part  of  Section 
Nineteen  of  the  Elementary  Education  Act,  1876. 

[8th  April  1897.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

Aid  Grant  to  Voluntary  Elementary  Schools. 

1. — (1.)  Fo)'  aiding  voluntary  schools  there  shall  he  anmially  paid  out  of 
moneys  j^rovided  by  Parliament  an  aid  grant,  not  exceeding  in  the  aggregate 
five  shillings  per  scholar  for  the  ivhole  number  of  scholars  in  those  schools.^ 

(2.)  The  aid  grant  shall  be  distributed  by  the  Education  Department  to 
sucJi  voluntary  schools,  and  in  such  manner  and  amounts,  as  the  Dejmrtment 
think  best  for  the  purpose  of  helping  necessitous  schools  and  ijicreasing  their 
efficiency,  diie  regard  being  had  to  the  maintenance  of  voluntary  subscriptions.'^ 

(3.)  If  associations  of  schools  are  constituted  in  such  manner  i7i  such  areas 
and  with  such  governing  bodies  representative  of  the  managers  as  are  apjyroved 
by  the  Education  Department,  there  shall  be  allotted  to  each  association  while  so 
approved,"^ 

(a)  a  share  of  the  aid  grant  to   be  computed  according  to  the  number  of 

scholars  in  the  schools  of  the  association  at  the  rate  of  five  shillings 
per  scholar,  or,  if  the  Department  fix  different  rates  foo'  town  and 
country  schools  respectively  {which  they  are  hereby  empotvered  to  do) 
then  at  those  rates  ;  "*  and 

(b)  a  corresponding  share  of  any  sum  which  may  be  available  out  of  the  aid 

grant  after  distribution  has  been  made  to  unassociaied  schools. 

(i.)  The  share  so  allotted  to  each  S7irh  association  shall  be  distiibuted  as 
aforesaid  by  the  Education  Department  after  considting  the  governing  body  of 
the  association,  and  in  accordance  with  any  scheme  2^repared  by  that  body  tvhich 
the  Department  for  the  time  being  approve. 

(5.)  7'Ae  Education  Department  may  exclude  a  school  from  any  share  of  the 
aid  grant  which  it  might  otherwise  receive,  if,  in  the  opinion  of  the  Department, 
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it  unreasonably  refuses  or  fails  to  join  such  an  association,  but  the  refusal  or 
failure  shall  not  be  deemed  unreasonable  if  the  majority  of  the  schools  in  the 
association  belong  to  a  religious  denomination  to  tvhich  the  school  in  question 
does  not  itself  belong. 

(6.)  The  Education  Dejiartment  may  require  as  a  condition  of  a  school 
receiving  a  share  of  the  aid  grant,  that  the  accounts  of  the  receipts  and 
expenditure  of  the  school  shall  be  annually  audited  in  accordance  ivith  the 
regulations  of  the  Department. 

(7.)  The  decision  of  tJie  Ed^ication  Department  upon  any  (question  relating 
to  the  distribution  or  allotment  of  the  aid  grant,  including  the  question  whether 
an  association  is  or  is  not  in  conformity  with  this  Act,  and  whether  a  school  is  a 
town  or  a  country  school,  shall  be  final.^ 

^  The  whole  of  the  first  section  of  this  Act  is  repealed  by  the  Education  Act,  1902,  as 
from  the  appointed  day  under  that  Act.  The  local  education  authority  will  hencefor- 
ward be  required  to  maintain  and  keep  efficient  all  public  elementary  schools  within 
tlieir  area  which  are  necessary  ;  and  all  receipts  in  respect  of  any  school  so  maintained, 
including  any  Parliamentary  grant,  but  excluding  sums  specially  applicable  for  purposes 
for  which  provision  is  to  be  made  by  the  managers,  are  to  be  paid  to  that  authority. 
That  Act  further  provides  (§10)  for  the  payment  to  local  education  authorities  of  a  new 
Parliamentary  grant,  called  an  aid  grant,  in  lieu  of  the  grants  under  the  Voluntary 
Schools  Act,  1897,  and  under  §97  of  the  Elementary  Education  Act,  1870,  as  amended 
by  the  Elementary  Education  Act,  1897.  See  the  notes  to  §10  of  the  Education  Act, 
1902.  pp.  97-100. 

In  a  circular,  dated  31st  March  1903,  addressed  to  the  governing  bodies  of  volun- 
tary school  associations  (.see  note  3,  infra),  the  Board  of  Education  state  : — 

'By  the  provisions  of  the  Education  Act,  1902,  no  further  aid  grant  under  the 
'  Voluntary  Schools  Act  will  be  payable  in  respect  of  any  school  for  any  period 
'after  the  "appointed  day" — i.e.  the  day  on  which  the  Act  comes  into  force. 
'  That  day  may  be  different  for  the  areas  under  the  different  local  education 
'  authorities.  The  proportion  of  aid  grant  due,  therefore,  on  account  of  any 
'  particular  school  will  be  one-twelfth  of  the  full  year's  amoiint  for  each  month 
'  between  April  1,  1903,  and  the  appointed  daj^  for  the  district  in  which  the  school 
'  is  situated.  It  follows  that  the  total  amount  of  aid  grant  which  will  be  allotted 
'  to  each  association  cannot  be  accurately  calculated  until  the  appointed  day  is 
'  finally  settled  for  everj'  district  in  which  there  is  a  school  belonging  to  that 
'  association.  .  .  .  Meanwhile  I  am  to  request  you  to  inform  the  Board  of  Educa- 
'  tion  as  soon  as  possible  if  it  is  the  intention  of  your  governing  body  to  propose  a 
'  scheme  for  the  distribution  of  aid  grant  as  in  previous  years,  or  to  apply  to  the 
'  Board  of  Education  for  the  grant  to  be  paid  direct  to  the  governing  body  (Educa- 
'  tion  Act,  1902,  Schedule  II.,  §12).  In  the  latter  case  the  application  should  be 
'  accompanied  by  a  statement  showing  what  arrangements  will  be  made  for  the 
'  application  of  any  sum  so  paid.' 

As  to  the  arrangements  made  under  paragraph  (12)  of  Schedule  II.  of  the  Education  Act,  1902,  see  note  5 
to  that  paragraph,  p.  208. 

'  The  law  officers  of  the  Crown  advised  that :  '  in  distributing  the  Aid  Grant,  the 
'  Department  cannot  legally  make  a  payment  for  the  purpose  of  extinguishing  a  debt 
'  incurred  by  the  managers  of  a  voluntary  school  prior  to  the  passing  of  the  Act  in 
'  respect  of  the  annual  maintenance  of  the  school.  Such  a  payment  would  not  be  for 
'  the  purpose  of  helping  the  school  or  increasing  its  efficiency,  but  for  the  purpose  of 
'  relieving  the  individuals  who  had  maintained  the  school  in  the  past.' 

^  Associations  were  very  generally  constituted  as  contemplated  in  this  subsection, 
and  the  greater  part  of  the  administration  of  this  section  of  the  Act  has  been  conducted 
by  the  Board  of  Education  through  the  agency  of  these  associations. 
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It  has  been  suggested  that  as  the  existence  of  the  associations  was  dependent  upon 
this  Act,  the  repeal  of  the  Act  has  put  an  end  to  that  existence  as  from  the  appointed 
day ;  but  according  to  §1  (3)  it  is  the  approval  of  the  Board  of  Education  which  gives 
validity  to  the  constitution  of  the  associations,  and  where  such  approval  has  been  given 
before  the  appointed  day  to  a  constitution  framed  for  a  permanent  purpose,  the  con- 
stitution so  framed  and  approved  will  not  (.see  §33  (2)  {b)  of  the  Interpretation  Act,  1889, 
p.  224,  supra)  be  affected  by  the  repeal  of  this  Act. 

The  following  summary  shows  (a)  under  denominations  the  number  of  associations, 
the  number  of  schools,  their  total  average  attendance,  and  the  amount  of  aid  grant 
paid ;  (b)  the  total  number  of  unassociated  schools,  their  total  average  attendance,  and 
the  amount  of  aid  grant  paid  ;  (c)  the  total  number  of  voluntary  schools,  their  total 
average  attendance,  and  the  total  amount  of  aid  grant  paid  for  the  financial  year  ending 
31st  March  1902  :— 


(a)  Church  of  England, 
Roman  Catholic,  . 
British, 
Wesleyan, 
Jewish,  . 

Totals 

(b)  Unassociated  Schools, 

(c)  Grand  Totals, 


Number 

of 

Associations. 


75 


75 


Number 

of 
Schools. 


11,809 

1,047 

784 

474 

13 


14,127 
173 


14,300 


Average 
Attendance. 


1,892,653 
253,968 
168,670 
128,844 
10,425 


2,454,560 
18,534 


2,473,094 


Total  amount 

of 
Aid  Grant  paid. 


£       s.    d. 
462,438    3    9 

72,094  12     S 

44,212    3    5 

36,040    7  10 

3,030    0    7 


617,815    8    3 
417  10    0 


618,232  18    3 


It  is  provided  by  §17  (3)  (b)  of  the  Education  Act,  1902  (p.  127),  that  every  scheme 
for  the  establishment  of  an  education  committee  of  the  local  education  authority  under 
that  Act  shall  provide  for  the  appointment  by  the  Council,  on  the  nomination  or  re- 
commendation, where  it  appears  desirable,  of  other  bodies  (including  associations  of 
voluntary  schools),  of  persons  of  experience  in  education,  and  of  persons  acquainted 
with  the  needs  of  the  various  kinds  of  schools  in  the  area  for  which  the  Council  acts. 

See  also  Schedule  II.  (12)  of  the  Education  Act,  1902,  as  to  the  payments  of  aid  grant 
which  may  be  made  thereunder  to  the  associations. 

*  The  Education  Department  fixed  dififerent  rates  for  town  and  country  schools 
respectively  in  the  following  minute  : — 

At  the  Council  Chamber,  Whitehall,  the  16th  day  of  June  1897. 

By  the  Lords  of  the  Committee  of  Her  Majesty's  Most  Honourable  Privy 
Council  on  Education. 

The  Lords  of  the  Committee  of  Council  on  Education,  having  had  under  considera- 
tion the  Voluntary  Schools  Act,  1897  : — 

Decided, — 

A  voluntary  school,  which  on  the  first  day  of  April  in  any  year  is  situated 
within  the  district  of  the  County  Council  of  London,  or  within  a  county  borough, 
municipal  borough,  or  other  urban  district,  shall  be  a  town  school  for  the  purpose 
of  any  allotment  of  the  aid  grant  under  §1  (3)  (a)  of  the  Act  during  the  year 
beginning  the  same  1st  day  of  April,  and  any  school  not  so  situated  shall  be  a 
country  school  for  the  same  purpose. 
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Their  Lordships  further  decided,  in  virtue  of  the  powers  vested  in  them  by  the 
said  Act,  that  until  the  issue  of  any  further  minute  in  that  behalf,  the  following 
rates  be  fixed  for  town  and  country  schools  respectively  : — 

For  town  schools  the  rate  of  5s.  Od.  per  scholar. 

For  country  schools  the  rate  of  3s.  3d.  per  scholar. 

The  decision  contained  in  the  foregoing  minute  as  to  what  schools  were  town  schools 
and  what  schools  were  country  schools,  for  the  purposes  of  §1  (3)  (a),  was  made  in 
virtue  of  the  powers  conferred  upon  the  Education  Department  by  subsection  (7). 

=  See  the  note  to  gl  (3)  (a). 

Repeal  of  lis.  6d.  Limit  in  39  d-  40  Fid.  e.79,  §19,  as  respects  Day  Sclwols 
in  England  and  Wales. 

2.  After  the  last  day  of  March  one  thousand  eight  hundred  and  ninety- 
seven,  the  following  words  in  section  nineteen  of  the  Elementary  Education 
Act,  1876,  namely,  'such  grant  shall  not  in  any  year  be  reduced  by  reason  of 
'  its  excess  above  the  income  of  the  school  if  the  grant  do  not  exceed  the 
'  amount  of  seventeen  shillings  and  sixpence  per  child  in  average  attendance  at 
'  the  school  during  that  year,  but  shall  not  exceed  that  amount  per  child 
'  except  by  the  same  sum  by  which  the  income  of  the  school  derived  from 
'  voluntary  contributions,  rates,  school  fees,  endowments,  or  any  source 
'  whatever  other  than  the  Parliamentary  grant,  exceeds  the  said  amount  per 
'  child,  and '  shall  be  repealed  so  far  as  they  apply  to  day  schools  in  England 
and  Wales. ^ 

1  The  abolition  of  the  '  seventeen  and  sixpenny  limit '  effected  by  this  section  was  not 
confined  to  voluntary  schools.  The  limit  was  removed  in  the  case  of  all  day  schools, 
whether  provided,  or  not  provided,  by  a  school  board  and  in  virtue  of  the  provisions 
of  §22  (1)  and  (2)  of  the  Education  Act,  1902  (p.  175),  evening  schools  cannot  in  the 
future  be  conducted  as  public  elementary  schools.  The  '  seventeen  and  sixpenny  limit ' 
is  therefore  not  now  applicable  to  any  schools. 

Exemption  from  Rates  of  Voluntary  Elementary  Schools. 

3.  No  person  shall  be  assessed  or  rated  to  or  for  any  local  rate  ^  in  respect 
of  any  land  or  buildings  used  exclusively  or  mainly  for  the  purposes  of  the 
schoolrooms,  offices  or  playground  of  a  voluntary  school,  except  to  the  extent  of 
any  profit  derived  by  the  managers  of  the  school  from  the  letting  thereof.- 

^  The  expression  'local  rate'  is  defined  in  §4,  infra.     See  the  note  on  that  section. 

-  The  Local  Government  Board  issued  a  circular  dated  10th  June  1897,  in  which  they 
called  attention  to  the  fact  that  the  section  does  not  necessarily  exempt  the  entire 
school  premises  :  it  only  exempts  '  land  or  buildings  used  exclusively  or  mainly  for  the 
'  purposes  of  the  schoolrooms,  offices,  or  playgrounds,'  and  added  that  consequently  any 
part  of  the  premises  used  as  a  teacher's  residence  will  not  be  exempt,  but  must  be 
assessed  and  rated  as  heretofore. 

The  question  whether  caretakers'  residences  come  within  the  exemption  or  not 
depends  on  the  circumstances  in  each  case.  It  appears  from  the  minutes  of  a  meeting 
of  the  Islington  Vestry,  held  on  the  17th  December  1897,  that  the  Justices  at  Petty 
Sessions  had  decided  that  caretakers'  rooms  in  connection  with  voluntary  schools  are 
within  the  exemption  as  'necessary  oflSces,'  and  the  Vestry  resolved  to  accept  this 
decision,  which  has,  so  far  as  is  known,  been  followed  elsewhere.  On  the  other  hand, 
Judge  Greenhow  decided,  in  a  case  of  Knottingley  District  Council  v.  Christie  in  the 
Wakefield  County  Court,  that  when  the  caretaker  lived  in  a  separate  building  within 
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the  school  precincts  and  received  a  lower  salary  in  consideration  of  his  occupation  of 
the  house  and  a  garden  attached,  such  building  did  not  come  within  the  word  '  offices  ' 
and  was  not  exempt. 

As  the  salary  of  the  caretaker,  so  far  as  it  is  in  respect  of  the  cleaning  of  the  school 
as  a  public  elementary  school,  will  in  future  be  provided  by  the  local  education 
authority  as  part  of  the  maintenance  of  the  school,  such  a  reduction  of  salary  will  no 
longer  be  a  profit  derived  by  the  managers  of  the  school  from  the  letting  thereof,  except 
to  the  extent  of  the  sum,  if  any,  which  the  local  education  authority  may  allow  to  the 
managers  by  way  of  rent  for  the  premises.  See  note  18  to  Education  Act,  1902,  §7 
(1),  p.  70. 

The  section  is  confined  to  voluntary  schools,  and  voluntary  school  is  by  §4  defined 
to  mean  a  public  elementary  day  school  not  provided  by  a  school  board,  and  therefore 
by  Schedule  III.  (1)  of  the  Education  Act,  1902,  it  will  apply  only  to  schools  not  pro- 
vided by  a  local  education  authority. 

As  to  the  rating  of  public  elementary  schools  provided  by  a  local  education 
authority,  see  the  last  paragraph  of  note  3  to  §19  of  the  Elementary  Education  Act, 
1870,  p.  .*?06. 

In  the  case  of  Royal  Commissioners  of  the  Patriotic  Fund  i'.  Mayor,  etc.,  of 
Wandsworth  (Times,  May  26,  1903),  it  appeared  from  a  case  stated  that  in  the  Royal 
Victoria  Patriotic  Asjdum,  at  which  children  are  boarded  as  well  as  educated,  one-fourth 
only  of  the  building  was  used  solely  and  exclusively  for  the  purposes  of  day  school 
elementary  education.  The  Court  held  that,  seeing  that  the  managers  were  not  claim- 
ing to  be  exempt  from  a  part  of  the  assessment,  but  were  asking  for  a  total  exemption 
for  the  whole  building,  there  was  not  sufficient  evidence  for  them  to  say  that  the 
building  was  being  mainly  used  as  a  voluntary  school  within  the  meaning  of  the  section, 
and  therefore  dismissed  an  appeal  against  the  rates  made  in  respect  of  it. 

Definitions. 

4.    In  tliis  Act,  unless  the  context  otherwise  requires — 

The  exjjression  'voluntary  school'  means  a  pulilic  elementary  clay 
school  not  provided  by  a  school  board  : 

Any  reference  to  the  number  of  scholars  in  schools  means  the  number 
of  scholars  in  average  attendance  as  computed  by  the  Education 
Department : 

The  exi)ression  '  local  rate '  means  a  rate  the  proceeds  of  which  are 
applicable  to  public  local  purposes,  and  which  is  leviable  on  the 
basis  of  an  assessment  in  respect  of  the  yearly  value  of  property, 
and  includes  any  sum  which,  though  obtained  in  the  first  instance 
by  a  precept,  certificate,  or  other  instrument  requiring  payment  from 
some  authority  or  officer,  is  or  can  be  ultimately  raised  out  of  a 
local  rate  as  before  defined  :  ^ 

Other  expressions  have  the  same  meaning  as  in  the  Elementary 
Education  Acts,  1870  to  1893. 

'  In  announcing  the  decision  in  the  case  of  Royal  Commissioners  of  the  Patriotic 
Fund  V.  Mayor,  etc.,  of  Wandsworth,  referred  to  in  note  2  to  §3  svpi-a,  Lord  Alverstone, 
L.C.-J.,  said  that  'day  school'  in  §4  of  this  Act  meant  day  school  as  distinguished 
from  evening  school,  and  not  day  school  as  distinguished  from  boarding  school. 

The  above  definition  of  '  local  rate '  does  not  include  the  appoi'tioned  expenses  of 
making  up  a  road  charged  against  the  owners  of  a  school  pursuant  to  §150  of  the  Public 
Health  Act,  1875,  and  such  expenses  can  still  be  charged  against  the  owners,  i.e.  against 
the  trustees  or  managers,  if  within  the  definition  of  'owner.'  See  Bowditch  r.  Wake- 
field Local  Board,  L.  R.,  6  Q.  B.  567  ;  Hornsey  District  Council  r.  Smith,  1897,  1  Ch. 
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843.     As  to  the  question  wliether  the  charge  can  be  made  eflective  against  the  school 
sito,  see  note  3  to  §6  of  the  School  Sites  Act,  1841  (p.  658). 

(charges  made  by  local  authorities  for  water  supplied  to  schools,  even  though 
leviable  on  the  l)asis  of  an  assessment  in  respect  of  the  yearly  value  of  property,  arc 
not  within  the  detinition,  as  the  Waterworks  Clauses  Acts  treat  a  supply  for  '  puV)li(- 
'  purposes '  as  distinct  from  a  supply  to  particular  premises,  although  such  premises  may 
be  owned  for  a  purpose  of  a  public  nature.  Cf.  Liskeai'd  Union  r.  Liskeard  Water- 
works, 7  Q.  B.  D.  505.  In  this  connection  it  may  be  noted  that  water  supplied  for  a 
swimming  bath  in  a  school  carried  on  as  a  charity  and  not  for  purposes  of  profit  is 
supplied  for  domestic  purposes  within  the  meaning  of  the  Waterworks  Clauses  Act, 
1863,  and  not  for  a  business  (Barnard  Castle  Urban  District  Council  v.  Wilson,  1901, 
2  Ch.  813). 

In  addition  to  the  exemptions  conferred  by  tlie  above  Act,  it  is  provided  by  the 
Sunday  and  Ragged  Schools  (Exemption  from  Rating)  Act,  1869,  32  &  33  Vict.  c.  40, 
that  every  authority  having  power  to  impose  or  levy  any  rate  upon  the  occupier  of  any 
building  or  part  of  a  building  used  exclusively  as  a  Sunday  scliool  or  ragged  school 
may  exempt  sucli  building  or  part  of  a  building  from  any  rate  for  any  purpose  whatever 
which  such  authority  has  power  to  impose  or  levy,  and  '  Sunday  school '  is  defined  to 
mean  '  any  school  used  for  giving  religious  education  gratuitously  to  children  and  young 
'  persons  on  Sundays  and  on  week-days  for  the  holding  of  classes  and  meetings  in 
'  furtherance  of  the  same  object,  and  without  any  pecuniary  benefit  being  derived 
'  therefrom  ' :  and  '  ragged  school '  is  defined  to  mean  any  school  used  for  the  gratuitous 
education  of  children  and  young  persons  of  the  poorest  classes  and  for  the  holding  of 
classes  and  meetings  in  furtherance  of  the  same  object,  and  without  any  pecuniary 
benefit  being  derived  therefrom  except  to  the  teacher  or  teachers  employed.  It  is  also 
provided  by  3  &  4  Will.  iv.  c.  30,  §2,  that  no  person  shall  be  liable  to  be  rated  or  to 
pay  any  poor  rates  or  cesses  for  or  in  respect  of  any  churches,  district  churches,  chapels, 
meeting-houses,  or  premises,  or  such  part  thereof  as  shall  be  exclusively  appropriated 
to  public  religious  worship,  and  which,  other  than  churches  and  chapels  of  the 
established  church  shall  be  duly  certified  for  the  performance  of  such  religious  worship 
according  to  statute,  because  the  said  churches,  district  churches,  chapels,  meeting- 
houses, or  other  premises,  or  any  vestry  rooms  belonging  thereto,  or  any  part  thereof, 
may  be  used  for  Sunday  or  infant  schools  or  for  the  charitable  education  of  the  poor. 
In  regard  to  council  schools  it  has  been  frequently  decided  that  they  are  rateable 
(see  note  3  to  §19  of  the  Elementary  Education  Act,  1870,  p.  306)  and  no  exemption 
from  payment  of  rates  can  be  claimed  on  the  ground  that  the  property  rated  is  used 
for  school  purposes.  Similarly  there  are  no  general  grounds  on  which  exemption  from 
the  payment  of  rates  can  be  claimed  in  respect  of  premises  used  for  purposes  of 
secondary  education.  Such  premises  are  rateable  even  where  the  school  is  carried  on 
for  a  public  purpose  and  the  expenses  are  defrayed  out  of  the  public  revenue  (K.  r. 
Temple,  2  E.  &  B.  160). 

In  regard  to  premises  belonging  to  societies  established  exclusively  for  purposes  of 
science,  literature,  or  the  fine  arts,  it  is  enacted  by  6  &  7  Vict.  c.  36,  that  no  person 
shall  be  rated  in  respect  of  any  land,  houses,  or  buildings,  or  parts  of  houses  or  build- 
ings, belonging  to  any  such  society,  and  occupied  by  it  for  the  transaction  of  its 
business,  and  for  carrying  into  effect  its  purposes,  provided  such  society  is  supported 
by  annual  voluntary  contributions,  and  shall  not,  and  by  its  laws  may  not,  make 
any  dividend,  gift,  division,  or  bonus,  unto  or  between  its  members,  and  provided 
also  that  such  society  shall  obtain  a  certificate  from  the  barrister  appointed  to  certify 
the  rules  of  friendly  societies  or  on  appeal  from  him  of  the  court  of  quarter  sessions 
that  such  society  is  entitled  to  the  benefit  of  the  said  Act.  As  to  what  societies  are 
entitled  to  the  benefit  of  the  Act,  .see  R.  r.  Institution  of  Civil  Engineers  (5  Q.  B.  D.  48), 
and  Jenner  Institute  r.  St.  George's,  Hanover  Square  (16  T.  L.  R.  444),  in  each  of 
which  cases  it  was  held  that  the  named  institution  was  not  so  entitled  ;  and  Royal 
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College  of  Music  v.  Westminster  Vestry  (1898,  1  Q.  B.  809),  where  the  College  was  held 
to  be  exempt;  and  Art  Union  of  London  v.  Savoy  Overseers  (1896,  A.  C.  296),  where 
it  was  held  that  the  Art  Union  was  not  entitled  to  exemption,  the  contributions  from 
the  subscribers  not  being  '  voluntary,'  in  that  the  subscribers  received  something  in 
return.  In  R.  v.  Pocock  (8  Q.  B.  729)  it  was  held  that  the  British  and  Foreign  School 
Society  was  not  exempt,  in  respect  of  a  school  to  educate  children  conducted  for  the 
purpose  of  training  up  teachers,  and  in  R.  v.  Jones  (8  Q.  B.  719)  it  was  said,  though 
not  decided,  that  a  society  for  the  diffusion  of  religious  thought  by  literary  means  was 
not  exempt.  The  certificate  of  the  barrister  is  not  conclusive  proof  that  the  society 
to  which  it  is  granted  is  entitled  to  exemption. 

Extent  of  Act  and  Short  Title. 

5. — (1.)  This  Act  shall  not  extend  to  Scotland  or  Ireland. 
(2.)  This  Act  may  be  cited  as  the  Voluntary  Schools  Act,  1897. 
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60  Victoria,  Chap.  16. 


An  Act  to  amend  Section  Ninety-seven  of  the  Elementary 
Education  Act,  1870.  [3rd  June  1897.] 

Wiieiii-:as  by  section  ninety-seven  of  the  Elevieritary  Education  Act,  1870,  it 
is  enacted  as  folloivs  : — 

'  Where  the  school  board  satisfy  the  Education  De2Mrtment  that  in  any  year 
^ending  the  twenty-ninth  of  Se2)tember  the  sum  7-equired for  the 2Jurpose  of  the 
''annual  expenses  of  the  school  board  of  any  school  district,  and  actually  paid  to 
'  the  treasurer  of  such  board  by  the  rating  authority,  amounted  to  a  sum  which 
'  wotdd  have  been  raised  by  a  rate  of  threepeiice  in  the  2^oiind  on  the  rateable 
'  value  of  such  district,  and  any  siich  rate  ivotdd  have  2^^odiiced  less  than  tiventy 
'230unds,  or  less  than  seven  shillings  and  sixpence  2Mr  child  of  the  number  of 
'  children  in  average  attendance  at  the  2^ublic  elementary  schools  provided  by  such 
'  school  board,  such  school  board  shall  be  entitled,  in  addition  to  the  annual  Par- 
'  liamentary  grant  in  aid  of  the  2)ublic  elementary  schools  provided  by  them,  to 
'  such  further  sum  out  of  moneys  provided  by  Parliament  as,  when  added  to  the 
'  sum  actually  so  2^aid  by  the  rating  authority,  woidd,  as  the  case  may  be,  make 
'  U2'>  the  sutn  of  tiventy  2^ou7ids,  or  the  sum  of  seven  shillings  and  sixpence  for  each 
'■such  child,  but  no  attendance  shall  be  reckoned  for  the 2')urx)0se  of  calctdating 
'  such  average  attendance  unless  it  is  an  attendance  as  defined  iv  the  said 
'  minutes '  .• 

And  whereas  it  is  expedient  to  amend  the  said  section  : 

Be  it  therefore  enacted  by  the  Queens  most  Excellent  Majesty,  by  and  ivith 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  :— 

Power  to  increase  Grant  under  33  &  34  Vict.  c.  75,  §97. 

1. — (1.)  Section  ninety-seven  of  the  Elementary  Education  Act,  1870,  shcdl 
have  effect  as  if  the  sum  of  seven  shillings  and  sixpence  therein  mentioned  tvere 
increased  by  the  sum  of  four2oence  for  every  complete  2^enny  by  which  the  school 
hoard  rate  for  the  year  therein  mentioned  exceeded  threep)ence.  Provided  that 
the  said  sum  of  seven  shillings  and  sixpence  shall  not  be  thereby  increased  beyond 
a  maximtim  of  sixteen  shillings  and  six2yence. 

(2.)  'School  hoard  rate'  means  the  rate  in  the 2^ound  on  the  rateable  vahie 
of  the  district  ivhich  woidd  have  prodicced  the  sum  required  in  the  said  year  for 
the  2mrpose  of  the  annual  ex2ienses  of  the  board,  and  actually  2mid  in  that  year 
to  the  treasurer  by  the  rating  aiithority. 

(3.)   In  calculating  for  the  2^urpose  of  the  said  section  ninety-seven  and  of 


726  ELEMENTARY  EDUCATION  ACT,  1897. 

this  Act  the  annual  ex2)enses  of  a  school  hoard,  the  Education  Dejjartment  shall 
include  such  sum  as  is  necessary  for  maintaining  such  working  balance  as  the 
Education  Department  determine  to  he  reasonable. 


Commencement,  Construct  ion,  and  Short  Title. 

2.  This  Act  shall  from  and  after  the  twenty-ninth  day  of  Se2)temher,  one 
thousand  eight  hundred  and  ninety-seven,  he  construed  as  jtart  of  section  ninety- 
seven  of  the  Elementary  Education  Act,  1870,  a7id  shall  not  extend  to  Scotland 
or  Ireland,  and  may  he  cited  as  the  Elementary  Education  Act,  1897.^ 

'  This  Act,  which  provided  for  the  payment  to  '  necessitous  '  school  boards  of  a  grant 
calculated  on  a  sliding-scale,  and  varying,  for  different  school  board  districts,  with  the 
burden  of  the  school  board  rate,  is  wliolly  repealed  by  the  Education  Act,  1902,  as  from 
the  appointed  day  under  that  Act. 

That  Act  provides  for  the  payment  of  a  new  Parliamentary  grant,  called  an  aid 
grant,  in  lieu  of  the  grants  under  this  Act  and  under  the  Voluntary  Schools  Act,  1897 
(see  the  notes  to  §10  of  the  Education  Act,  1902,  pp.  97-100). 

With  reference  to  the  adjustments  which  will  be  necessary  on  account  of  any  pay- 
ments due  under  this  Act  but  not  made  before  the  appointed  day,  see  note  2  to 
Schedule  11.  (11)  of  the  Education  Act,  1902  (p.  206). 
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60  &  61  Victoria,  Chap.  32. 


An  Act  to  provide  for  Expenses  incurred  by  School  Boards 
in  relation  to  School  Board  Conferences.     [6th  August  1897.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spii'itual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same  as  follows : — 

Fayment  of  School  Board  Conference  Expenses. 
1. — (1.)  The  school  board  of  any  district  may,  subject  to  regulations  made 
by  the  Education  Department  under  this  Act,  pay  out  of  the  school  fund — 
(a)  the  reasonable  expenses  of  any  members  of  the  board,  or  of  the  clerk  to 
the  board,  in  attending  any  conference  of  school  boards  held  for  the 
purpose  of  discussing  any  matter  connected  with  the  duties  devolv- 
ing u})on  them ;  and 
{b)  any  reasonable  annual  or  other  subscription  towards  the  expenses  of 

the  conference. 
(2.)  A  school  board  shall  not  pay  under  this  Act  the  expenses  of  more  than 
three  persons  attending  a  school  board  conference. 

(3.)  The  Education  Department  may  make  such  regulations  as  they  think 
tit  for  regulating  payments  and  the  amount  of  payment  by  school  boards  under 
this  Act. 

(4.)  Expressions  used  in  this  Act  have  the  same  respective  meanings  as  they 
have  in  the  Elementary  Education  Acts,  1870  to  1893.^ 

^  Of  the  councils  which  under  the  Education  Act,  1902,  succeed  to  the  powers  and 
duties  of  school  boards,  viz.  county  councils,  borough  councils,  and  urban  district 
councils,  the  following  statutory  powers  of  paying  the  expenses  of  conferences  such  as 
those  referred  to  in  this  Act  are  possessed  by  county  councils  and  urban  district 
councils. 

The  County  Councils  Association  Expenses  Act,  1890  (53  Vict.  c.  3),  after  reciting 
that  an  association  of  county  councils  has  been  formed  for  tlie  purpose  of  consultation 
as  to  their  common  interests  and  the  discussion  of  matters  relating  to  local  government, 
provides  that  the  council  of  an  administrative  county  may  pay  out  of  the  county  fund, 
as  general  expenses  incurred  by  them  in  the  execution  of  their  duties  under  the  Local 
Government  Act,  18.S8,  any  sum  not  exceeding  £31,  10s.  in  any  one  year,  as  an  annual 
or  other  subscription  to  the  funds  of  the  association,  as  well  as  any  reasonable  expenses 
of  the  attendance  of  representatives,  not  exceeding  in  any  case  four,  at  meetings  of  the 
association. 
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The  Public  Health  and  Local  Government  Conferences  Act,  1885  (48  &  49  Vict.  c.  22), 
provides  for  conferences  of  local  authorities  (as  defined  in  the  Public  Health  Act,  1875, 
viz.  urban  sanitary  authorities  and  rural  sanitary  authorities — but  exclusive  of  urban 
authorities  of  boroughs)  paying  the  reasonable  expenses  of  any  members  or  their  clerk 
attending  any  conference  held  to  discuss  matters  connected  with  the  duties  which 
devolve  on  them,  and  purchasing  reports  of  the  proceedings  of  such  conferences,  when 
empowered  by  regulations  made  by  the  Local  Government  Board.  An  order  of  that 
Board,  dated  the  13th  May  1891,  provides  that  in  the  case  of  a  central  conference,  not 
more  than  two  members,  or,  if  the  district  is  more  than  fifty  miles  from  the  place  of 
meeting,  not  more  than  one  member,  may  be  allowed  expenses  in  addition  to  the  clerk, 
and  that  in  the  case  of  a  conference  convened  for  an  area  including  the  district,  it  must 
be  held  at  a  place  not  more  than  one  hundred  miles  from  the  district. 

No  similar  provision  has  been  made  to  meet  the  case  of  the  councils  of  boroughs 
which  subscribe  from  their  funds  to  the  expenses  of  the  Association  of  Municipal 
Corporations,  but  hitherto  no  practical  inconvenience  has  been  found  to  arise.  Under 
§18  (3),  however,  of  the  Education  Act,  1902,  the  accounts  of  the  receipts  and  ex- 
penditure of  the  council  of  a  borough  under  that  Act  will  be  subject  to  audit  by  the 
district  auditor,  and,  since  the  district  auditor  has  recently  disallowed  the  subscription 
of  one  of  the  metropolitan  borough  councils  to  the  Association  of  Municipal  Corpora- 
tions, it  may  be  necessary  for  the  councils  of  boroughs  wishing  to  hold  conferences  in 
connection  with  their  duties  under  the  Education  Act  to  avail  themselves  for  the 
purpose  of  the  provisions  of  the  School  Board  Conference  Act. 

Short  Title. 
2.  This  Act  may  be  cited  as  the  School  Board  Conference  Act,  1897. 
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(SUPERANNUATION)  ACT,   1898* 


61  &  62  Victoria,  Chap.  57. 


An  Act  to  provide  for  Superannuation  and  other  Annuities 
and  Allowances  to  Elementary  School  Teachers  certificated 
by  the  Education  Department.  [12th  August  1898.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Elementary  School  Teachers  certificated  after  commencement  of  the  Act. 

1. — (1.)  A  teacher  certificated^  after  the  commencement  of  this  Act  ^  shall 
not  be  recognised  by  the  Education  Department  as  a  certificated 
teacher  until  the  Department  are  satisfied  in  the  prescribed  ^  manner 
of  his  physical  capacity.'* 

(2.)  In  the  case  of  a  teacher  who  becomes  a  certificated  teacher  after  the 
commencement  of  this  Act,  the  following  provisions  shall,  subject  to 
rules  under  this  Act,  apply  : — 

(a)  His  certificate  shall  expire  on  his  attaining  the  age  of  sixty- 
five  years,  or  if  the  Education  Department,  on  account  of 
his  special  fitness,  allow  his  service  to  continue  for  a  further 
limited  time,  then  on  the  expiration  of  that  limited  time ;  ^ 

{b)  The  teacher  shall,  while  serving  in  recorded  service,^  con- 
tribute "  to  the  deferred  annuity  fund  under  this  Act  at 
the  rate,  if  a  man,  of  three  pounds,  and  if  a  woman,  of  two 
pounds,  a  year,  or  at  such  increased  rate  as  may  for  the 
time  being  be  fixed  by  the  Treasury  in  accordance  with 
this  Act ; 

(c)  On  his  attaining  the  age  of  sixty-five  years,  or  on  any  later 
date  at  which  this  certificate  expires,  he  shall  be  entitled, 
out  of  the  deferred  annuity  fund,  to  such  annuity  for  the 
remainder  of  his  life  in  respect  of  his  contributions  to  that 
fund  as  may  be  fixed  by  the  tables  under  this  Act,  but  he 

*  The  Statutory  Rulos  made  un<ier  this  Act,  t}ie  Annuity  Tables,  and  tho  official  '  Explanatory 
'  Memorandum '  of  thn  nature  and  scope  of  the  chief  provisions  of  the  Act,  are  printed  on  pp.  739,  74'.i,  and 
751,  respectively,  and  should  be  referred  to  throughout.  The  Board  of  PMucation  state  that  they  cannot 
undertake  to  inform  individual  teachers  what  allowance  they  may  become  entitled  to  under  the  Act, 
before  the  claim  for  such  allowance  is  submitted  for  formal  consideration,  the  Act  and  the  '  Explanatory 
'  Memorandum  '  furnishing  the  material  for  calculating  such  allowance  under  any  given  circumstances. 
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shall  not  be  entitled  to  any  return  of  contributions  or  to 
any  benefits  in  respect  of  his  contributions  other  than  that 
annuity ; 
(d)  On  his  attaining  the  age  of  sixty-five  years,  or  on  any  later 
date  at  which  his  certificate  expires,  if  he  has  contributed 
to  the  deferred  annuity  fund  in  accordance  with  this  Act, 
and  his  years  of  recorded  service  are  not  less  than  half  the 
number    of    years    which    have    elapsed    since    he    became 
certificated,  the  Treasury  may  grant  to  him,  out  of  moneys 
provided  by  Parliament,  an  annual  superannuation  allow- 
ance calculated  at  the  rate  of  ten  shillings  for  each  complete 
year  of  recorded  service.^ 
(3.)  If  at   any   time  the   Education    Department  find   that    the    average 
salaries  of  the   certificated   teachers    calculated    in    the    prescribed 
manner''  exceed  by  ten  per  cent.,  in  the  case  of  men  one  hundred 
and  nineteen  pounds  thirteen  shillings  and   threepence,    or  in  the 
case  of  women  seventy-six  pounds  eleven  shillings  and  ninepence 
per  annum,  they  shall  certify  accordingly  to  the  Treasury,  and  the 
Treasury  may  by  warrant,   in  the  case  of   either  sex,  increase  the 
rate  of  contribution  to  the  deferred  annuity  fund  under  this  Act  by 
an  amount  not  exceeding  five  shillings  a  year  for  each  full  ten  per 
cent,  of  the  excess.^** 

(4.)  Any  such  certificate  may  be  given  and  warrant  made  from  time  to 
time,  and  if  in  any  year  the  Education  Department  consider  that 
the  average  emoluments  have  been  so  reduced  as  no  longer  to  justify 
any  increase  of  contribution  made  by  any  such  warrant,  they  may 
certify  the  same  to  the  Treasury,  and  the  Treasury  may  cancel  their 
warrant  accordingly. 

(5.)   '  Recorded  Service  '  ^^  for  the  purposes  of  this  Act  shall  be  such  service 
in  the  capacity  of  certificated  teacher  in  a  public  elementary  school, 
not    being  an   evening    school,    as    is  recorded   by    the    Education 
Department,  and  may  include  such  service  as  is  so  recorded  in  the 
capacity,    within  the  meaning  of  the  Education  Code,  either  of  a 
teacher  in  a  training  college,  or  of  organising  teacher,  or  of  teacher 
of  a  central  class  for  pupil  teachers,   or  in  such  other  capacity  in  or 
connected  vnth  public  elementary  schools  as  may  be  for  the  time 
being  prescribed,  or  in  the  capacity  of  a  certificated   teacher  in  a 
certified    reformatory   or    industrial    school ;   but    no    service   after 
the   teacher  attains   the   age  of  sixty-five  years  shall    be   recorded 
service  foi-  the  purpose  either  of  contribution  to  the  deferred  annuity 
fund,   or  of  determining  the  amount  of  any  allowance  under  this 
Act. 
^  The  expression  '  certificated  teacher'  is  defined  in  §11,  p.  736. 
2  The  commencement  of  the  Act  was  the  Ist  April  1899.    See  the  note  to  §14,  p.  738. 
'  The  ex])ression  'prescribed,' which  occurs  frequently  tliroughout  the  Act,  means 
prescribed  by  rules  made  under  this  Act.     The  Elementary  School  Teachers  (Super- 
annuation) Kules,  1899  (referred  to,  throughout  the  notes  to  this  Act,  as  '  the  Rules'), 
which  were  made  by  the  Treasury  and  the  Education  Department  under  §6  of  the  Act, 
are  printed  on  p.  739  et  seqq. 

*  For  the  evidence  of  physical  capacity  rerjuired  by  the  Rules,  .see  Rule  6,  p.  740. 
The  Rules  prescribe  that  evidence  of  age  will  be  required,  as  well  as  evidence  of 
physical  capacity  (Rule  7,  p.  740). 
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'  This  provision  is  repeated  as  Article  67*  of  the  Day  School  Code,  p.  813. 

The  Board  of  Education  state  that  an  application  for  an  extension  of  the  teacher's 
recognition  under  this  clause  should  be  addressed  to  the  Board  through  the  managers 
of  the  school  in  which  the  teacher  is  employed.  It  is  the  practice  of  the  Board  to 
obtain  the  opinion  of  the  local  education  authority  on  any  such  application.  The 
extension,  if  allowed,  is,  like  the  corresponding  extension  under  Article  130  (11)  of  the 
Code  (p.  827),  only  allowed  as  a  rule  for  periods  not  exceeding  one  year  at  a  time. 

^  See  subsection  (5)  of  this  section,  and  Rule  9,  p.  740,  for  the  meaning  of  the 
expression  '  recorded  service.' 

It  will  be  observed  that  teachers  certificated  after  the  commencement  of  the  Act 
miuit  contribute  to  the  deferred  annuity  fund,  while  serving  in  recorded  service.  They 
may  also  contribute  to  the  fund  in  respect  of  intervals  between  employments  in 
recorded  service,  subject  to  the  provisions  of  Rule  13,  p.  742, 

"  As  to  the  establishment  of  the  deferred  annuity  fund,  see  §3,  p.  732;  as  to  the 
annuity  tables,  see  §4,  and  the  tables  given  on  pp.  749  and  750  ;  and  as  to  the  increased 
rate  of  contribution  which  may  be  fixed,  see  subsection  (3)  of  this  section,  and  the  note 
thereon, 

*  The  superannuation  allowance  under  this  clause  is  in  addition  to  the  annuity 
payable  under  clause  (c).     See  Explanatory  Memorandum,  p.  751. 

^  For  the  manner  in  which  average  salaries  are  to  be  calculated,  see  Rule  8,  p.  740. 

1"  The  Treasury  issued  a  warrant  under  this  subsection,  dated  the  26th  December 
1900,  in  which  it  is  provided,  after  a  recital  of  the  fulfilment  of  the  conditions  of  the 
subsection,  that  'from  and  after  the  first  day  of  April,  1901,  the  rate  of  contribution 
'  to  the  Deferred  Annuity  Fund  under  the  aforesaid  Act  shall,  in  the  case  of  women 
'  teachers  in  England  and  Wales,  be  increased  from  Two  Pounds  a  year  to  Two  Pounds 
'  Four  Shillings  a  year,  with  (of  course)  a  con-esponding  increase  in  such  annuities  as 
'  may  be  ultimately  payable  to  the  teachers  out  of  the  fund.'  The  Board  of  Education 
issued  a  circular  letter  calling  attention  to  the  terms  of  this  warrant,  and  stating  that, 
in  accordance  therewith,  they  would  '  in  collecting  the  contributions  of  women  teachers, 
'  calculate  them  at  the  rate  of  two  pounds  four  shillings  a  year  in  respect  of  recorded 
'  service  from  and  after  1st  April,  1901,  the  effect  of  which  would  be  that  the  contribu- 
'  tions  of  women  will,  from  1st  April,  1901,  be  three  shillings  and  eightpence  per 
'  month  instead  of  three  shillings  and  fourpence  as  hitherto,  and  that  the  annuities 
'  ultimately  payable  under  §1  (2)  (c)  of  the  Act  will  be  correspondingly  increased.' 

^'  For  the  meanings  which  are  attached  to  the  expression  'recorded  service,'  other 
than  the  meaning  given  to  it  in  the  first  four  lines  of  this  subsection,  see  Rule  9(1) 
and  (2),  p.  740.  It  is  upon  the  length  of  a  teacher's  '  recorded  service  '  that  all  the 
benefits  of  the  Act  depend. 

It  was  stated  in  1902  on  behalf  of  the  Government  in  reply  to  a  question  in  the 
House  of  Commons  that  'recorded  service  '  for  the  purposes  of  this  Act  (the  provisions 
of  which  the  Government  had  no  intention  of  extending)  does  not  include  service  in 
technical  or  secondary  schools,  but  that  teachers  transferred  to  such  schools  do  not 
lose  the  benefit  of  the  contributions  which  they  have  already  made  while  serving  in 
•recorded  service.' 

It  is,  however,  expressly  provided  by  this  Act  that  service  in  the  capacity  of  a 
teacher  in  a  central  class  of  pupil-teachers  may  be  reckoned  as  '  recorded  service,'  but 
it  appears  doubtful  how  far  this  provision  will  be  applicable  to  service  in  a  pupil- 
teacher  centre  attached  to  a  secondary  school  under  §20  of  the  Pupil-teacher  Regula- 
tions (p.  871),  or  to  service  in  the  '  preparatory  classes,'  which  may  be  recognised  under 
those  Regulations. 

The  Board  of  Education  do  not  recognise,  either  for  the  purposes  of  Articles  73  or 
82  of  the  Code  or  for  recorded  service,  a  teacher  who  does  not  give  his  whole  time  to 
the  public  elementary  school  in  which  he  [or  she]  is  engaged  during  tlie  hours  when  it 
is  open. 

3b 


732  THE  ELEMENTARY  SCHOOL  TEACHERS 

Allowances  to  Incapacitated  Teachers. 

2. — (1.)  Where ^  a  teacher   satisfies  the  Treasury  in  the  prescribed-   manner 
that  he — 

(a)  has  served  a  number  of  years  of  recorded  service   not  less 
than   ten  and   not   less  than  half   the    years    ■which    have 
elapsed  since  he  became  certificated  ;  and 
(6)  has  not  at  the  date  of  the  application  been  for  more  than  the 
prescribed  -  time  employed  in  recorded  service  ;  and 

(c)  has   become    permanently    incapable,   owing    to    infirmity  of 

mind    or  body,   of  being  an   eflficient  teacher  in  a  public 
elementary  school  ;  and 

(d)  is  not  excluded  by  the  prescribed  ^  disqualifications  ; 

the  Treasury  may,  subject  to  the  prescribed  ^  conditions  and  to  the 
provisions  2  of  this  Act,  grant  to  such  teacher  out  of  moneys  pro- 
vided by  Parliament  an  annual  allowance  (in  this  Act  called 
'  a  disablement  allowance  ')  not  exceeding — 

(a)  if  the  teacher  is  a  man,  twenty  pounds  for  ten  complete 
years  of  recorded  service,  with  the  addition  of  one  pound 
for  each  complete  additional  year  of  recorded  service ;  and 
(6)  if  the  teacher  is  a  woman,  fifteen  pounds  for  ten  complete 
years  of  recorded  service,  with  the  addition  of  thirteen 
shillings  and  fourpence  for  each  complete  additional  year 
of  recorded  service  ;  and 
(c)  in  any  case,  the  total  annual  sum  which  the  teacher  might 
obtain  from  an  annuity  and  superannuation  allowance 
under  this  Act  by  continuing  to  serve  until  the  age  of 
sixty-five  years. 

(2.)  If  the  grantee  of  a  disablement  allowance  attains  the  age  of  sixty-five 
years,  any  annuity  which  would  otherwise  be  payable  to  the 
grantee  out  of  the  deferred  annuity  fund  shall,  except  where  the 
allowance  has  ceased  by  reason  of  the  grantee  being  again  emjjloyed 
as  a  teacher  in  recorded  service,  be  paid  to  the  Treasury  and  applied 
as  they  direct  towards  the  payment  of  disablement  allowances,  and, 
in  that  case,  the  Treasury  shall  not  award  any  superannuation 
allowance  to  the  grantee. 

(3.)  A  disablement  allowance  shall  be  reconsidered  by  the  Treasury  at 
intervals  not  exceeding  three  years ;  •*  and  the  rules  shall  provide  for 
the  suspension,  cessation,  or  reduction  of  the  allowance  in  whole  or 
in  part,  if  the  prescribed  conditions  are  not  complied  with  or  the 
prescribed  disqualifications  apply,  and  those  disqualifications  shall 
deal  with  the  cases  of  persons  who  have  caused  or  increased  their 
infirmity  by  their  own  misconduct  or  default,  or  who  marry  or  cease 
to  be  incapable,  or  become  in  such  a  position  as  not  to  be  in 
pecuniary  need  of  the  allowance. 

'  This  section  refers  to  the  'Disablement  Allowance.'  See  Explanatory  Memo- 
randum, p.  751. 

2  For  the  rules  relating  to  the  grant  of  a  Disablement  Allowance,  see  Rules  15  to  23, 
pp.  743-745. 

*  See  subsections  (2)  and  (3)  of  this  section,  and  §§7  to  10  pp.  735-736. 

*  ^e*-  Rule  24,  p.  745. 
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Collection  of  Contributions  and  Deferred  Annuity  Fund  arising  therefrom. 

3. — (1.)  The  contributions  under  this  Act  from  certificated  teachers  shall  be 
paid  to  the  Education  Department  at  the  prescribed  ^  time,  and  in 
the  prescribed  ^  manner,  by  the  teachers  or  their  employers  ;  and  the 
receipt  of  the  Education  Department  for  the  amount  of  a  contribu- 
tion paid  by  the  employer  of  a  teacher  shall  be  a  good  discharge  for 
the  like  amount  of  remuneration  otherwise  payable  to  the  teacher. 

(2.)  The  contributions  so  received  by  the  Education  Department  shall  be  paid 
to  the  National  Debt  Commissioners,  and  be  invested  by  them  so  as 
to  form  a  fund,  in  this  Act  referred  to  as  '  the  deferred  annuity  fund.' 

(3.)  The  National  Debt  Commissioners  shall  pay  out  of  the  fund  to  the 
Treasury  the  sums  required  by  the  Treasury  for  the  payment  of 
annuities  under  this  Act,  but  otherwise  shall  invest  the  contributions, 
and  all  income  of  the  fund  for  the  time  being,  in  any  securities  in 
which  money  held  by  the  Commissioners  on  account  of  sa\dngs 
banks  may  be  invested. 

(4.)  Separate  subsidiary  funds  shall  be  kept  in  respect  of  the  contributions 
and  annuities  of  men  and  women  teachers  respectively,  and  any  part 
of  the  assets  of  one  subsidiary  fund  may  be  used  for  meeting  the 
liabilities  of  the  other,  and  in  that  case  the  amount  lent  by  the  one 
to  the  other  shall  be  a  debt  bearing  interest  at  the  rate  used  for  the 
computation  of  the  tables  for  the  time  being  in  force  under  this  Act. 

(5.)  A  return  sho^\^ng  the  state  of  the  fund  at  the  end  of  every  financial 
year,  distinguishing  the  said  accounts,  shall  be  annually  laid  before 
Parliament. 

(6.)  At  the  end  of  every  seven  years  an  actuarial  inquiry  into  and  report 
upon  the  assets  and  liabilities  of  the  fund  shall  be  made  under  the 
direction  of  the  Treasury  and  the  Education  Department,  and  the 
report  shall  be  laid  before  Parliament. 

'  iS^ee  Rules  10  to  14  (pp.  741-2)  as  to  the  time  and  manner  of  payment  of  contributions. 

Tables  of  Deferred  Annuities. 

4.  — (1.)  The  Treasury  shall    cause  Tables^  to  be  constructed,  showing   the 

amount  of  annuity  payable  out  of  the  deferred  annuity  fund  to  men 
and  women  teachers  respectively  in  respect  of  the  contributions 
made  by  them  from  time  to  time  under  this  Act,  and  so  framed  as 
to  secure  the  fund  against  loss. 
(2.)  If  it  appears  from  any  actuarial  report  under  this  Act  that  the  assets 
and  liabilities  of  either  account  of  the  fund  are  such  as  either  to 
require  a  reduction  or  to  justify  an  increase  of  the  annuities,  the 
Treasury  may  cause  fresh  Tables  to  be  constructed,  and  those  tables, 
when  approved  by  the  Treasury,  shall  come  into  force  and  shall  be 
laid  before  Parliament,  and  the  former  tables  shall  cease  to  be  in 
force,  and  so  on  from  time  to  time  as  occasion  requires. 

'  The  Tables  constructed  under  this  section  are  given  on  pp.  749  and  750. 

Application  of  Act  to  Existing  Teachers. 

5.  With  respect  to  the  application  of  this  Act  to  certificated  teachers  who 

became  certificated  before  the  commencement  of  this  Act  (in  this  Act 
referred  to  as  '  existing  teachers ')  the  following  provisions  shall  have 
effect : — 
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(1.)  The  Education  Department  shall,  in  the  prescribed  ^  manner,  give  to 
each  existing  teacher  the  option,  within  the  prescribed  ^  time,  not 
being  more  than  one  year  after  the  commencement  of  this  Act,  of 
accepting,  in  the  prescribed  ^  manner,  this  Act. 

(2.)  If  an  existing  teacher  does  not  so  accept  this  Act,  it  shall  not  apply 
to  him.  If  an  existing  teacher  does  so  accept  this  Act,  it  shall 
apply  to  him  with  the  following  modifications ;  -  that  is  to  say  : — 

(a)  The  rate  of  ten  shillings  upon  which  the  superannuation 
allowance  is  calculated  may  be  augmented  in  the  case  of  a 
man  by  threepence,  and  in  the  case  of  a  woman  by  twopence, 
for  each  complete  year  of  recorded  service  served  before  the 
commencement  of  this  Act ; 

(6)  If  the  teacher  has  at  the  date  of  the  acceptance  attained  the 
age  of  sixty-five  years  or  any  greater  age,  and  has  served  in 
recorded  service  throughout  the  seven  years,  next  before 
the  commencement  of  this  Act,  the  provisions  with  respect 
to  the  expiration  of  the  certificate  shall  apply  as  if  the  date 
of  the  acceptance  were  substituted  for  the  date  at  which 
the  teacher  attained  the  age  of  sixty-five  years ; 

(c)  If  the  teacher  has  not  at  the  date  of  the  acceptance  attained 
the  said  age,  he  must  serve  in  recorded  service  after  the 
commencement  of  this  Act,  and  where,  during  any  part  of 
the  seven  years  next  before  the  commencement  of  this  Act, 
he  was  not  in  recorded  service,  the  duration  of  the  recorded 
service  after  the  commencement  of  this  Act  must  not  be 
less  than  the  said  part  of  the  seven  years. 

(3.)  Nothing  in  this  section  shall  authorise  the  grant  of  any  allowance  to 
any  teacher  who  at  the  commencement  of  this  Act  is  in  receipt  of  a 
pension  out  of  moneys  provided  by  Parliament  for  the  service  of 
education.^ 

1  For  the  rules  made  under  this  subsection,  see  Rules  31  to  33,  pp.  747-8. 

The  Board  of  Education  state  that  they  are  advised  that  a  teacher,  who  has  formally 
intimated  to  the  Department  his  acceptance  of  the  Act,  cannot  withdraw  such 
acceptance. 

2  For  the  effect  of  these  modifications,  see  the  Explanatory  Memorandum,  p.  751. 

^  The  pension  referred  to  in  this  subsection  is  the  pension  payable  under  Article  130 
of  the  Code  for  1903  {see  p.  826).  The  operation  of  that  article  is  limited  to  those 
'  existing  teachers '  (see  the  first  paragraph  of  this  section)  who  were  employed  as 
teachers,  or  were  recognised  students  in  any  training  college,  on  the  9th  May  1862, 
and  no  application  for  a  pension  under  it  will  be  entertained  unless  it  is  made  before 
the  1st  April  1906.  In  view  of  the  provisions  of  this  Act,  it  is  further  provided  in 
subsections  (8)  to  (11)  of  the  Article  as  follows  : — 

(8)  No  person  will  be  eligible  for  a  pension  under  this  article  who  has  accepted  the  Elementary 
School  Teachers  Superannuation  Act,  1898. 

Provided  that,  if  a  person  who  has  accepted  the  Act  is  proved  to  the  satisfaction  of  the  Board  to 
be  unable  to  qualify  for  an  allowance  under  the  Act,  he  may  be  granted  a  pension  under  this  article 
not  exceeding  £20  per  annum. 

(9)  No  person  who  completed  the  65th  year  of  his  age  before  the  1st  of  April  1901  will  be  granted 
a  pension  under  this  article  unless  an  application  for  a  pension  is  made  on  his  behalf  before  the 
Ist  April  1902. 
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(10)  No  person  who  was  under  65  years  of  age  on  the  1st  April  1901  will  be  granted  a  pension 
under  this  article  unless  an  application  for  a  pension  is  made  on  his  behalf  within  three  months  of 
his  attaining  the  age  of  65. 

(11)  A  teaclier  over  65  years  of  age  to  whom  a  pension  is  granted  under  this  article  will  not  be 
recognised  as  a  certificated  teacher  unless  the  Board,  on  account  of  his  special  fitness,  allow  his 
service  to  continue  for  a  limited  time.  Application  for  the  service  of  a  teacher  to  continue  may  be 
made  at  the  same  time  as  the  application  for  a  pension.  Such  permission,  if  granted,  will  as  a  rule 
be  granted  for  periods  not  exceeding  one  year  at  a  time  [see  note  5  to  §1,  supra]. 

It  is  provided  by  Schedule  II.  (20)  of  the  Education  Act,  1902,  that  any  local 
education  authority  who  have  established  any  pension  scheme,  or  scheme  for  the 
superannuation  of  their  officers  [this  term  includes  teachers  in  a  public  elementary 
school  provided  by  the  authority,  see  Elementary  Education  Act,  1870,  §35,  p.  330], 
may  admit  to  the  benefits  of  that  scheme  any  officers  transferred  to  them  under  the  Act 
on  such  terms  and  conditions  as  they  think  fit. 

Eiiles. 

6. — (1.)  The  Treasury  and  the  Education  Department  may  make  rules  ^  for 
carrying  into  effect  this  Act,  and  shall  provide  thereby — 

.  («)  for  permitting  certificated  teachers  to  pay  contributions  to 
the  deferred  annuity  fund  during  any  interval  not  exceeding 
six  months  in  which  they  are  not  employed  in  recorded 
service,  and  for  reckoning  the  time  in  respect  of  which  such 
contributions  are  made,  as  if  it  were  recorded  service  :- 

(/./)  for  the  application  of  an  annuity  or  allowance  under  this  Act 
when  payable  to  a  person  who  is  of  unsound  mind,  or 
otherwise  incapable  of  giving  a  receipt  :^ 

(c)  for  the  suspension  of  all  or  any  part  of  an  allowance  when  the 
grantee  is  wholly  or  partly  maintained  out  of  any  public 
money ;  *  and 

(<I)  for  the  payment  of  uny  sum  under  one  hundred  pounds  due  on 
the  death  of  a  person  without  the  production  of  probate  or 
other  proof  of  the  title  of  the  personal  representative  of 
such  person.^ 

(2.)  All  rules  made  under  this  section  shall  be  laid,  as  soon  as  may  be, 
before  both  Houses  of  Parliament. 

'  The  rules  made  in  pursuance  of  this  section  are  given  on  p.  739  et  seqq. 
-  See  Rule  13,  p.  742. 
»  See  Rule  29,  p.  747. 
*  See  Rule  30,  p.  747. 
■>  See  Rule  28,  p.  746. 

Decision  of  Treasury  and  Education  Department. 

7.  Any  (juestion  which  arises  as  to  the  application  of  any  section  of  this  Act 
to  any  person,  or  as  to  the  amount  of  any  annuity  or  allowance 
under  this  Act,  or  as  to  the  grant,  refusal,  suspension,  or  cessation 
of  any  such  allowance,  shall  be  referred  to  the  Treasury,  and  any 
question  as  to  the  reckoning  of  any  service  for  any  purpose  of  this 
Act  shall  be  referred  to  the  Education  Department,-  and  the  decision 
of  the  Treasury  or  Education  Department  on  any  question  so 
referred  shall  be  final. 


736       THE  ELEMENTARY  SCHOOL  TEACHERS 

Forfeiture  for  Misconduct, 

8. — (1.)  Where  the  certificate  of  a  teacher  is  suspended  or  cancelled  by  the 
Education  Department,  the  teacher  shall  not  be  entitled  to  any 
disablement  allowance  under  this  Act  unless  the  certificate  is 
restored  by  the  Department. ^ 
(2.)  Where  the  Education  Department  certify  to  the  Treasury  that  a 
recipient  of  any  superannuation  allowance,  or  disablement  allowance 
under  this  Act,  has  been  proved  to  them  to  have  been  guilty  of  any 
act  or  conduct  which,  if  he  had  continued  to  serve  as  a  teacher, 
would  have  justified  them  in  suspending  or  cancelling  his  certificate, 
the  Treasury  shall  suspend  or  determine  the  allowance  in  whole  or 
in  part. 
^  As  to  the  suspension  or  cancellation  of  a  teacher's  certificate,  see  Article  67  of  the 

Day  School  Code,  p.  813. 

As  to  Payment  and  Assignment  of  Annuities  and  Allowances. 

9. — (1.)  Every  annuity  and  allowance  under  this  Act  shall  be  payable 
quarterly  at  such  times  and  payable  and  apportionable  in  such 
manner  as  the  Treasury  may  fix.^ 
(2.)  Every  assignment  of  or  charge  on,  and  every  agreement  to  assign  or 
charge,  any  annuity  or  allowance  to  a  teacher  under  this  Act, 
whether  payable  presently  or  at  some  future  date,  shall  be  void, 
and  on  the  bankruptcy  of  the  teacher  the  annuity  or  allowance  shall 
not  pass  to  any  trustee  or  other  person  acting  on  behalf  of  the 
creditors,  but  this  provision  shall  be  without  prejudice  to  any  order 
of  the  Court  made  under  Section  53  of  the  Bankruptcy  Act,  1883, 
or  any  corresponding  enactment  in  Scotland  or  Ireland. 
^  See  Rules  25  to  27  as  to  the  payment  of  annuities  and  allowances. 

Pumshment  for  Fraiul  and  Personation. 
10.  If  any  person — 

(a)  for  the  purpose  of  obtaining  for  himself  or  any  other  person  any 

annuity  or  allowance  under  this  Act,  personates  any  person,  or 
makes  any  false  certificate,  false  representation,  or  false  state- 
ment, or  makes  use  of  any  false  certificate  or  document,  false 
representation,  or  false  statement,  knowing  the  same  to  be  false ; 
or 

(b)  by  means  of  any  such  false  certificate,  document,  representation,  or 

statement,  or  by  other  fraudulent  means,  or  by  any  persona- 
tion, obtains  or  attempts  to  obtain  for  himself  or  any  other 
person  any  annuity  or  allowance  under  this  Act, 

he  shall  on  conviction  on  indictment  be  liable  to  imprisonment,  with  or  without 
hard  labour,  for  a  term  not  exceeding  two  years,  and  on  summary  conviction  be 
liable  to  imprisonment,  with  or  without  hard  labour,  for  a  term  not  exceeding 
three  months,  or  to  a  fine  not  exceeding  twenty-five  pounds,  and  any  })enalty 
under  this  section  may  be  in  addition  to  any  suspension  or  determination  of 
his  allowance  under  this  Act. 

For  the  purposes  of  this  section  the  obtaining  of  an  annuity  or  allowance 
includes  the  increase  of  any  annuity  or  allowance,  and  the  prevention  or 
rescission  of  any  cessation  or  suspension  of  an  annuity  or  allowance,  and  the 
obtaining  of  any  sum  in  respect  of  any  annuity  or  allowance. 
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Definitions. 

11.  In  this  Act,  unless  the  context  otherwise  requires — 

The  expression  '  certificated  teacher  '  means  a  teacher  who  is  recognised 

under   the   Education  Code  ^  as  a  certificated   teacher   for   public 

elementary  schools ; 
The    expression    'certificate'    includes    any    document    issued    by    the 

Education  Department,  which  recognises  a  teacher  as  a  certificated 

teacher : 
The  expression  '  Education  Code '  means  such  minutes  of  the  Education 

Department  as  are  for  the  time  being  in  force  for  the  purpose  of 

the  Elementary  Education  Act,  1870  :  ^ 
The  expression  '  prescribed '  means  prescribed  by  rules  uuder  this  Act. 

1  For  the  Code,  see  p.  569. 

Application  to  Scotland. 

12.  In  the  application  of  this  Act  to  Scotland,  the  following  provisions  shall 

have  effect  : — 

(1.)  The  expression  'Education  Department'  means  the  Scotch  Education 
Department,  and  the  expression  '  Education  Code '  means  the 
Scotch  Education  Code : 

(2.)  The  expression  'public  elementary  school'  means  a  public  or  other 
school  in  receipt  of  annual  parliamentary  grant : 

(3.)  Section  149  of  the  Bankruptcy  (Scotland)  Act,  1856,  shall  be 
substituted  for  Section  53  of  the  Bankruptcy  Act,  1883  : 

(4.)  The  Education  (Scotland)  Act,  1872,  shall  be  substituted  for  the 
Elementary  Education  Act,  1870  : 

(5.)  Nothing  contained  in  or  done  under  this  Act  shall  apply  to  or  affect 
any  teacher  of  a  public  school  in  Scotland  appointed  before  the 
passing  of  the  Education  (Scotland)  Act,  1872,  unless  the  teacher 
has  accepted  this  Act  in  pursuance  of  the  provisions  of  Section  5 
hereof : 

(6.)  It  shall  not  be  lawful  for  a  school  board  in  Scotland  to  grant  under 
the  powers  conferred  by  Section  61  of  the  Education  (Scotland) 
Act,  1872,  a  retiring  allowance  payable  out  of  the  school  fund  to 
any  teacher  of  a  public  school  under  their  management  who  has 
accepted  this  Act  in  pursuance  of  the  provisions  of  Section  5 
hereof,  or  to  whom  this  Act  otherwise  applies. 

Extent  of  Act.^ 

13.  This  Act  shall  not  extend  to  Ireland. 

1  By  the  Elementary  School  Teachers  Superannuation  (Isle  of  Man)  Act,  1900,  which 
was  passed  in  order  to  meet  the  case  of  certificated  teachers,  the  whole  or  part  of  whose 
recorded  service  has  been  service  iu  the  Isle  of  Man  it  was  provided  : — 

1.  Subject  to  the  provisions  of  this  Act,  the  Elementary  School  Teachers  (Superannuation) 
Act,  1898  (in  this  Act  referred  to  as  the  principal  Act)  shall  apply  to  teachers  serving  in  the 
Isle  of  Man  and  to  service  as  a  teacher  in  that  Island,  as  it  applies  to  teachers  serving  in  England 
or  Scotland  and  to  service  as  a  teacher  in  England  or  Scotland. 

2.  Recorded  service  in  the  Isle  of  Man  shall  not  be  reckoned  as  such  service  for  the  purpose 
of  annual  superannuation  allowances  or  disablement  allowances  under  the  principal  Act,  unless 
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provision  is  made  and  maintained  to  the  satisfaction  of  the  Treasury  by  the  legislature  of  the 
Island — 

(i)  for  the  grant  and  payment  of  any  such  allowances  in  the  case  of  a  teacher  the  whole  of 

whose  recorded  service  has  been  service  in  the  Island,  by  the  Government  of  the 

Island  out  of  Island  Funds  instead  of  by  the  Treasury  ;  and 
(ii)  in  the  case  of  the  grant  of  any  such  allowance  to  a  teacher  whose  recorded  service  has 

been  partly  service  in  the  Island  and  partly  service  elsewhere,  for  the  repayment  to  the 

Treasury  out  of  Island  Funds  of  a  part  of  that  allowance  proportionate  or  assignable 

to  the  period  of  the  recorded  service  in  the  Island. 
3.  Section  live  of  the  principal  Act  (which  relates  to  the  application  of  the  Act  to  existing 
teachers)  shall  as  respects  any  such  teacher  who  has  been  serving  in  the  Isle  of  Man  at  any 
time  after  the  commencement  of  the  principal  Act,  and  has  not  already  accepted  that  Act,  be 
read  as  if  the  period  of  twelve  months  after  the  commencement  of  this  Act  were  substituted  for 
the  period  of  one  year  after  the  commencement  of  the  principal  Act  as  the  maximum  time  to  be 
prescribed  within  which  the  option  to  accept  the  principal  Act  may  be  exercised. 

4. — (1.)  The  power  to  grant  an  annual  superannuation  allowance  or  a  disablement  allowance 
under  sections  one  and  two  of  the  principal  Act  shall  be  exercised  in  the  case  of  a  teacher,  the 
whole  of  whose  recorded  service  has  been  service  in  the  Isle  of  Man,  by  or  on  behalf  of  the 
Government  of  the  Island  instead  of  by  the  Treasury,  and  any  allowance  granted  under  the 
power  so  exercised  shall  not  be  paid  out  of  moneys  provided  by  Parliament. 

Paragraph  (d)  of  subsection  (2)  of  section  one  of  the  principal  Act,  and  sections  two,  seven, 
and  eight  of  that  Act  shall  accordingly  be  construed  as  if  as  respects  the  superannuation  and 
disablement  allowances  of  such  teachers  'the  Government  of  the  Isle  of  Man'  were  substituted 
for  'the  Treasury,'  and  'Island  Funds'  for  'moneys  provided  by  Parliament.' 

(2.)  Section  nine  of  the  principal  Act  shall  apply  in  the  Isle  of  Man  as  if  the  words  'or  in 
'  the  Isle  of  Man  '  were  added  at  the  end  of  the  section. 

(3.)  Subsection  three  of  section  tive  of  the  principal  Act  shall  be  construed  as  if  the  words 
*  or  the  legislature  or  Government  of  the  Isle  of  Man '  were  added  after  the  word  '  Parliament.' 

(4.)  Section  eleven  of  the  principal  Act  shall  be  construed  as  if  the  words  'or  as  respects 
'  the  Isle  of  Man  the  corresponding  law  in  force  in  that  Island '  were  added  at  the  end  of  the 
definition  of  '  Education  Code.' 

(5.)  Section  ten  of  the  principal  Act  shall  apply  in  the  Isle  of  Man  as  if  the  words  'be  guilty 
'  of  a  misdemeanour  and '  were  inserted  after  the  word  '  shall '  in  that  section,  and  as  if  the 
expression  'indictment'  included  information,  and  the  expression  'summary  conviction'  meant 
conviction  by  a  high  bailiff  or  two  justices  of  the  peace. 

A  similar  Act  was  also  passed  in  1900  to  meet  the  case  of  certificated  teachers  the 
whole  or  part  of  whose  recorded  service  has  been  service  in  Jersey. 

Both  these  Acts  are  now  operative,  the  provision  required  by  §2  thereof  having 
been  duly  made,  and  rules  having  been  made  under  §6  of  the  principal  Act  for  carrying 
them  into  efiFect. 

Commencement  of  Act. 

14.  This  Act  shall  come  into  operation  on  the  first  day  of  April  next  after  the 

passing  thereof  or  on  such  day,  not  more  than  three  months  later,  as 
may  be  fixed  by  Her  Majesty  in  Council. ^ 

^  The  Act  came  into  operation  on  the  1st  April  1899,  no  later  day  being  fixed  by 
Order  in  Council.  The  rules  made  under  the  Act  came  into  force  on  the  same  date  (see 
p.  739). 

Slm-t  Title. 

15.  This  Act  may  be  cited  as  tlie  Elementary  School  Teachers  (Superannuation) 

Act,  189«. 
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Elementary  School  Teachers  (Superannuation) 
EuLES,  1899.' 

KuLES  dated  1st  April  1899,  made  by  the  Treasury  and  the  Educa- 
tion Department  for  carrying  into  effect  the  Elementary  School  Teachers 
(Superannuation)  Act,  1898. 

The  following  rules  shall  have  effect  under  the  Elementary  School  Teachers 
(Superannuation)  Act,  1898  (in  these  rules  referred  to  as  'the  Act')  : — 

General. 
Slwrt  Title,  Commencement,  and  Extent. 

1.— (1.)  These  rules  may  be  cited  as  the  Elementary  School  Teachers  Superannuation 

Rules,  1899. 
(2.)  These  rules  shall  come  into  operation  at  the  same  time  as  the  Act  comes  into 

operation,  and  that  time  is  in  these  rules  referred  to  as  the  commencement 

of  these  rules. 
(3.)  These  rules  .shall  not  apply  to  Scotland. 

Interpretation. 

2.-\\.)  In  these  rules,  the  expression  'contribution'  means  the  contribution  required 

by  the  Act  to  be  made  by  a  teacher  to  the  deferred  annuity  fund,  and  the 

expression  '  annuity '  means  the  annuity  payable  to  a  teacher  under  the 

Act  out  of  that  fund. 
(2.)  The  expression  'school  year'  means  the  year  or  other  period  for  which  an 

annual  parliamentary  grant  is  for  the  time  being  paid  or  payable  under  the 

Education  Code. 
(3.)  Expressions  to  which  special  meanings  are  attached  by  the  Act  have,  unless 

the  context  otherwise  requires,  the  same  respective  meanings  in  these  rules. 
(4.)  The  Interpretation  Act,  1889,  applies  for  the  purpose  of  the  interpretation 

of  these  rules  as  it  applies  for  the  purpose  of  the  interpretation  of  an  Act 

of  Parliament. 

Sending  of  Notices,  etc. 

3.  Any  application  to  be  made  or  any  notice,  document,  or  other  communication  to 

be  sent  to  the  Treasury,-  Education  Department,'-  or  Paymaster-General,- 
under  these  rules,  shall  be  so  made  or  sent  by  post,  and  if  it  is  to  be  made  or 
sent  to  the  Treasury  through  the  Education  Department,  or  Paymaster-General, 
.shall  be  directed  to  the  Education  Department  or  Paymaster-General,  as  the 
case  may  be. 

Extension  of  Time. 

4.  The  Treasury  may,  subject  to  the  provisions  of  the  Act,  on  the  application  of  any 

person  interested,  alter  or  extend  any  time  at  or  within  which  anything  is 
required  to  be  done  under  these  rules  if  they  consider  that  there  are  reasonable 
grounds  for  the  appUcation. 

Supply  of  Fwms. 

5.  The  Education  Department  or  the  Paymaster-General,  as  the  case  may  be,  will 

supply  to  any  teacher,  on  his  application,  such  forms  as  they  think  tit,  for  use 


1  5fr  the  footnote  on  p.  72(t. 

2  Appliiation,  etc.,  should  be  addressed  to  the  Secretary  to  the  Treasury,  or  the  Secretary  to  the 
Education  Department  [now  the  Board  of  Education],  or  the  Paymaster-General  (as  the  case  may  be), 
London,  S.W. 
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by  the  teacher  for  the  jjurpose  of  these  rules,  and,  if  they  think  fit,  may  require 
a  teacher,  for  the  purpose  of  these  rules,  to  use  the  forms  so  to  be  supplied. 

Evidence  of  Physical  Capacity  and  Age. 

Medical  Certificate  of  Physical  Capacity. 

6. — (1.)  For  the  purpose  6f  satisfying  the  Education  Department  of  his  physical 
capacity  a  person  applying  after  the  commencement  of  the  Act  to  be 
recognised  by  that  Department  as  a  certificated  teacher  must  be  examined 
by  a  medical  officer  nominated  for  the  time  being  by  the  Department.' 

1  See  Rule  34,  post. 

(2.)  Lists  of  the  medical  officers  so  nominated  for  the  time  being  can  be  obtained 

on  application  to  the  Education  Department. 
(3.)  The  examination  must  take  place — 

{a)  in  the  case  of  a  person  who  applies  to  be  examined  for  a  certificate, 
not  earlier  than  the  1st  day  of  April  and  not  later  than  the  fii-st 
day  of  June  in  the  year  in  which  the  second  year's  certificate 
examination  is  to  take  jjlace. 
(6)  in  the  case  of  a  person  who  applies  to  be  recognised  as  a  certi- 
ficated teacher  without  examination,  within  the  time  fixed  by  the 
Department  when  the  application  for  recognition  is  received. 

Evidence  of  Age. 

7. — (1.)  A  person  applying  after  the  commencement  of  the  Act  to  be  recognised  by 
the  Education  Department  as  a  certificated  teacher  must  produce  to  the 
Department  evidence  of  his  age,  by  means  of  the  certificate  of  a  Registrar 
of  Births  and  Deaths,  or,  failing  such  a  certificate,  by  some  other  means 
sufficient  in  the  opinion  of  the  Department. 
(2.)  The  evidence  must  be  produced  — 

{a)  in  the  case  of  a  person  who  applies  to  be  examined  for  a  certificate, 
at  the  time  of  the  application  to  attend  the  second  year's  certificate 
examination  ;  and 
(b)  in  the  case  of  a  person  who  applies  to  be  recognised  as  a  certificated 
teacher  without  examination,  at  the  time  of  the  application  for 
recognition. 

Calculation  of  Average  Salaries. 

Calculation  of  Average  Salaries  of  Teachers. 

8.  The  average  salaries  of  certificated  teachers  shall  be  calculated  for  the  purpose  of 
subsection  three  of  section  one  of  the  Act  by  dividing  the  total  of  the  sums 
given  in  the  returns  made  by  the  managers  of  schools  to  the  Education  Depart- 
ment as  the  professional  incomes  of  men  and  women  teachers  respectively  by 
the  number  of  men  and  women  teachers  in  respect  of  which  the  returns  are 
so  made. 

Recorded  Service. 

Recorded  Service. 

9. — (1.)  Such  service  as  is  recorded  by  the  Education  Department  in  the  capacity, 
within  the  ineaning  of  the  Education  Code,  either  of  a  teacher  in  a  training 
college,  or  of  an  organising  teacher,  or  of  a  teacher  of  a  central  class  of 
pupil  teachers,  or  of  a  tcaclicr  in  a  certified  reformatory  or  industrial  school, 
will  lie  included  for  the  purpose  of  the  Act  as  'recorded  service.' 
(2.)  In  addition  to  such  service  as  is  .specially  mentioned  in  subsection  five  of  section 
one  of  the  Act,  service  in  the  capacity  of  teacher  in  a  central  class  for  the 
instruction  of  scholars  on  the  registers  of  public  elementary  schools  in  any 
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subject  which  under  the  Education  Code  may  be  taught  off  the  school 
prenaises  shall,  if  recorded  by  the  Education  Department,  be  recorded 
service  for  the  purpose  of  the  Act.^ 
See  §1  (5)  of  the  Act,  supra,  and  note  11  thereto,  and  §1  of  the  Explanatory  Memorandum  (p.  751). 


Payment  of  Contributions. 

Deductions  from  Annual  Grant  in  the  case  of  Teachers  in  Schools,  etc., 
to  which  a  Grant  is  made. 

10. — (1.)  The  Education  Department  shall  deduct  from  any  grant  payable  by  them  to 
any  public  elementary  school  at  the  close  of  any  school  year  an  amount 
equal  to  the  contributions  due  from  the  certificated  teachers  employed  in 
the  school  for  that  year  or  any  part  of  that  year  in  which  they  have  been 
so  employed. 

(2.)  The  Education  Department  shall  similarly  deduct  from  any  grant  payable  by 
them  to  any  residential  training  college  at  the  close  of  the  year  for  which 
the  college  accounts  are  made  up  an  amount  equal  to  the  contributions  due 
from  the  certificated  teachers  employed  in  the  college  for  that  year  or  any 
part  of  that  year  in  which  they  have  been  so  employed. 

(3.)  The  Secretary  of  State  shall  deduct,  from  any  grant  payable  by  him  to  any 
reformatory  or  industrial  school  at  the  close  of  the  year  ending  the  30th 
day  of  September,  an  amount  equal  to  the  contributions  due  from  the 
certificated  teachers  employed  in  the  school  for  that  year,  or  anj^  part  of 
that  year  in  which  they  have  been  so  employed,  and  shall  pay  the  amount 
so  deducted  to  the  Education  Department. 

(4.)  The  Education  Department  or  Secretary  of  State  in  forwarding  any  grant 
payable  by  them  to  the  managers  of  the  school  or  college  shall  forward 
with  it  the  receipt  of  the  Education  Department  for  the  deductions  made, 
specifying  separately  the  deduction  made  on  account  of  each  teacher,  and 
the  managers  of  the  school  or  college  shall,  if  required  by  any  such  teacher 
withiu  one  year  of  the  receipt  being  so  forwarded,  give  the  teacher  a 
copy  of  so  much  of  the  receipt  as  relates  to  him. 

(5.)  The  contributions  so  deducted  shall  be  treated  for  the  purpose  of  the  tables 
under  section  four  of  the  Act  as  having  been  paid  in  the  case  of  teachers 
in  public  elementary  schools  in  receipt  of  a  grant  from  the  Education 
Department  on  the  day  following  the  end  of  the  school  year,  and  in  the 
case  of  teachers  in  residential  training  colleges  on  the  first  day  of  July 
before  the  date  of  the  payment  of  the  grant  from  which  the  contribution 
is  deducted,  and  in  the  case  of  teachers  in  reformatory  and  industrial 
schools  on  the  day  following  the  close  of  the  year  for  which  the  deductions 
are  made. 

(6.)  When  a  teacher  becomes  entitled  to  an  annuity,  any  contributions  due  from 
him  whicli,  but  for  tliis  provision,  would  have  been  made  by  deduction 
shall  not  be  so  made  by  deduction,  but  shall  be  paid  direct  by  the  teacher 
to  the  Education  Department. 

(7.)  No  deduction  on  account  of  contributions  will  be  made  until  the  expiration 
of-  six  months  after  the  commencement  of  these  rules,  and  accordingly  the 
first  deductions  made  under  these  rules  will  be  made  in  respect  of  con- 
tributions due  during  the  period  between  the  commencement  of  the  Act, 
and  the  end  of  the  first  school  year  or  other  period  when  deductions 
are  made. 

(8.)  Where  a  teacher's  contribution  should  be  i)aid  by  means  of  a  deduction  under 
this  rule,  no  other  mode  of  payment  will  be  recognised,  and  no  sum  paid 
on  account  of  any  such  contribution  direct  to  the  Education  De]iartment 
or  otherwise  than  by  means  of  the  deduction  will  be  received  by  the 
Department,  except  in  a  case  where  the  deduction  should  have,  but  has 
not  actually,  been  made. 
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Payment  of  Contributions  in  case  of  other  Teachers. 

11. — (1.)  Where  a  teacher  is  employed  in  recorded  service  which  is  not  service  in 
respect  of  which  deductions  for  contributions  can  be  made  under  the 
preceding  rule,  he  must  send  notice  of  the  fact  that  he  is  so  employed  to 
the  Education  Department  if  possible,  before  the  fifteenth  day  of  August 
in  each  year  during  which  or  part  of  which  the  employment  continues, 
and  shall  while  he  is  so  emjjloyed  directly  or  through  his  employers  send 
to  the  Education  Department  before  the  fifteenth  day  of  September  in 
any  year  the  amount  due  on  account  of  his  contribution  up  to  the  thirty- 
first  day  of  July  in  that  year.' 

1  The  Board  of  Education  have  intimated  that  tliis  Rule  is  intended  to  meet  the 
case  of  the  following  classes  of  teachers : — 
Supply  Teachers ; 

Organising  Teachers  (as  defined  in  Article  5*  of  the  Code) ; 
Teachers  of  Central  Classes  ; 
Peripatetic  Teachers  ; 
Teachers  in  Day  Training  Colleges  ; 
Teachers  in  Certified  Efficient  Schools  not  on  the  Annual  Grant  List. 

(2.)  A  teacher  so  employed  shall  give  to  the  Education  Department  such  informa- 
tion -with  regard  to  his  emplojmient  as  they  may  require. 

(3.)  Any  contributions  so  paid  before  the  fifteenth  day  of  September  in  any  year 
shall  be  treated  for  the  jjurpose  of  the  tables  under  section  four  of  the  Act 
as  having  been  paid  on  the  previous  first  day  of  August. 

Provision  where  payments  in  respect  of  Contributions  have  not  been  made. 

12.  —(1.)  Where  a  payment  on  accoimt  of  a  contribution  has  not  been  made  in 
accordance  with  these  rules  by  reason  either  of  a  deduction  not  having 
been  made  when  it  should  have  been  made,  or  of  the  omission  of  the 
teacher  to  make  a  contribution,  or  otherwise,  the  teacher  from  whom 
the  contribution  is  due  shall  either  pay  the  amount  due  direct  to  the 
Education  Department,  or,  if  he  is  employed  in  a  public  elementary  school 
or  a  residential  training  college  in  receipt  of  a  grant,  authorise  the  Depart- 
ment, or  in  the  case  of  a  reformatory  or  industrial  school  the  Secretary 
of  State,  to  add  the  amount  so  due  to  the  deduction  next  made  on  account 
of  his  contribution. 
(2.)  Any  contribution  paid  under  this  rule  direct  to  the  Education  Department 
shall  be  treated  for  the  purpose  of  the  tables  under  section  four  of  the  Act 
as  having  been  paid  on  the  day  on  which  it  is  received. 

Intervals  of  Recorded  Service. 

13. — (1.)  A  certificated  teacher  shall  be  permitted  to  pay  contributions  in  respect  of 
any  interval  not  being  longer  than  six  months  between  his  employments 
in  recorded  service,  and,  where  contributions  are  so  jjaid  in  respect  of 
any  such  interval,  that  interval  shall,  for  the  purpose  of  determining  the 
amount  of  any  annuity  or  allowance,  be  reckoned  as  recorded  service. 
(2.)  Where  a  teacher  desires  to  pay  any  such  contributions  in  respect  of  an 
interval,  he  shall,  on  resuming  recorded  service,  give  notice  to  the 
Education  Department  that  contributions  are  to  be  paid  in  respect  of 
the  interval,  and  the  amount  of  contributions  so  due  shall  be  added  to  the 
payment  or  deduction  next  made  on  account  of  contributions. 

Estimating  amount  of  Contributions  for  periods  less  than  a  year. 

14.  In  estimating  the  amount  of  contributions  to  be  paid  or  deducted  for  a  period  of 
recorded  service  less  than  a  fidl  year,  one-twelfth  part  of  the  annual  con- 
tribution shall  be  paid  or  deducted  for  each  month,  or  part  of  a  month  not  less 
than  fifteen  days,  of  recorded  service  completed,  but  no  payment  or  deduction 
shall  be  made  or  accepted  for  any  part  of  a  month  less  than  fifteen  days  of 
such  recorded  service. 
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Disablement  Allowance. 
Mode  of  making  application  for  a  Disablement  Alloivance. 

15. — (1.)  An  application  by  a  teacher  for  a  disablement  allowance  nnist  be  made  by 
him  to  the  Treasury  through  the  Education  Department,  but  if  the 
teacher  is  of  unsound  mind,  or  otherwise  unable,  in  the  opinion  of  the 
Education  Department,  to  make  the  application  himself,  the  application 
may  be  iiiade  by  any  other  persons  on  his  behalf. 

(2.)  The  application  must  be  sent  to  the  Education  Department,  and  if  made 
in  manner  ret^uired  by  this  rule  will  be  submitted  by  them  to  the 
Treasury. 

(3.)  Where  an  application  is  made  on  behalf  of  a  teacher  by  another  person,  the 
reasons  for  the  application  not  being  made  by  the  teacher  himself  must 
be  stated  in  the  application,  and  the  Education  Department  may  refuse 
to  submit  any  application  to  the  Treasury  if  those  reasons  are  not  in  their 
opinion  sufficient. 

(4.)  The  Education  Department  will,  as  soon  as  may  be,  inform  a  teacher  applying 
for  a  disablement  allowance,  or  any  person  making  an  application  on 
behalf  of  a  teacher,  of  the  decision  of  the  Treasury  with  regard  to  the 
application,  and  will  also  inform  the  managers  of  the  school  a^  which  the 
teacher  was  last  employed. 

Bledical  Examination  and  Eeport. 

16. — (1.)  A  teacher  applying  for  a  disablement  allowance  must,  except  as  otherwise 
provided  for  by  this  rule,  submit  himself  for  special  medical  examination 
to  a  medical  officer  chosen  by  the  Education  Department,  whose  name  and 
address  will  be  given  to  the  teacher  by  that  Department.' 
(2.)  Where  a  teacher  is  an  inmate  of  a  public  lunatic  asylum,  a  special  medical 
examination  will  be  dispensed  with,  and  the  report  of  the  medical  officer 
of  the  asylum  will  be  accepted  by  the  Education  Department  in  lieu  of 
the  report  of  the  medical  officer  chosen  by  that  Department. 
(3.)  The  Education  Department  may  also  dispense  with  the  special  medical 
examination  in  any  case  in  which  a  medical  report  sufficient  in  their 
opinion  is  furnished  to  them  as  to  the  condition  of  the  teacher,  and  in 
which  they  are  satisfied  that  the  special  medical  examination  is  owing  to 
exceptional  circumstances  inexpedient  or  impracticable,  and  may  accept 
the  medical  report  so  furnished  in  lieu  of  the  report  of  the  medical  officer 
chosen  by  the  Education  Department. 
(4.)  The  report  under  this  rule  of  a  medical  officer  chosen  by  the  Education 
Department,  and  any  medical  report  accepted  by  the  Education 
Department  in  lieu  thereof,  must  state — 

{a)  whether  in  the  opinion  of  the  person  making  the  report  the  teacher 
has  or  has  not  become  permanently  incapable  owing  to  infirmity 
of  mind  or  body  of  being  an  efficient  teacher  in  a  public 
elementary  school  ;  and 
(fe)  whether  in  the  opinion  of  the  person  making  the  report  the  in- 
firmity of  the  teacher  has  or  has  not  been  caused  or  increased  by 
the  teacher's  own  misconduct  or  defiiult.' 

1  See  Subsections  (2)  and  (3),  and  Rule  34. 

Information  to  he  furnished  as  to  certain  matters. 

17. — (1.)  A  teacher  applying  for  a  disablement  allowance,  or  if  the  application  is  made 
on  behalf  of  the  teacher  by  any  other  person,  the  jierson  making  the 
application,  must  furnish  to  the  Education  Department  a  statement  stating 
particulars — 

(«)  as  to  the  number  of  years  of  the  teacher's  recorded  service,  and  the 
number  of  years  which  have  elapsed  since  the  teacher  became 
certificated  ;  and 
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(b)  as  to   the  dates  on  which  any  jDeriods  of  recorded  service  have 

commenced  and  ended  ;  and 

(c)  as  to  the  pecuniary  circumstances  of  the  teacher  ;  and 

(d)  if  the  teacher  is  a  woman,  as  to  whether  the  teacher  is  or  has  been 

married  or  not. 
(2.)  The  Education  Department  may  in  any  case  require  the  statement  to  be 
verified  by  further  evidence,  or  by  a  statutory  declaration  or  otherwise  in 
such  manner  as  they  think  fit. 

Medical  report,  particulars,  and  certificate  to  be  submitted  to  Treasury. 

18. — (1.)  The  Education  Department  on  submitting  an  application  for  a  disablement 
allowance  to  the  Treasury  shall  submit  to  them  the  report  of  the  medical 
officer  after  the  special  medical  examination  required  by  these  rules,  or 
the  medical  report  accepted  in  lieu  thereof,  and  the  statement  of  particulars 
furnished  to  them  by  the  teacher,  and  shall  also  submit  their  own  report 
upon  the  case. 
(2.)  The  Education  Department  shall  certify  to  the  Treasury — 

(a)  whether  the  teacher  has  served  a  number  of  years  of  recorded 
service  not  less  than  ten,  and  not  less  than  half  the  years,  which 
have  elapsed  since  he  became  certificated  or  not ;  and 

ih)  whether  the  teacher  has  at  the  date  of  the  application  been  for 
more  than  the  time  fixed  by  these  rules  unemployed  in  recorded 
service  or  not. 

Matters  of  which  Treasury  are  to  he  satisfied. 

19. — (1.)  Before  granting  a  disablement  allowance  the  Treasury  must  be  satisfied  by 
the  certificate  of  the  Education  Department, — 

(a)  that  the  teacher  has  served  a  number  of  years  of  recorded  service 
not  less  than  ten,  and  not  less  than  half  the  years  which  have 
elapsed  since  he  became  certificated  ;  and 
(6)  that  the  teacher  has  not  at  the  date  of  the  application  been  for  more 
than   the   time   fixed    by   these   rules   unemployed   in   recorded 
service  ; 
and   must   also   be   satisfied   that  the  teacher  has  become  permanently 
incapable,  owing  to  infirmity  of  mind  or  body,  of  being  an  efficient  teacher 
in  a  public  elementary  school,  and  is  not  excluded  by  the  disqualifications 
provided  by  these  rules. 

Period  during  which  Teacher  has  been  Unemployed  at  Date  of  Apj)lication. 

20.  The  time  during  which  a  teacher,  in  order  to  obtain  a  disablement  allowance, 

must  not  at  the  date  of  the  application  for  the  allowance  have  been  unemployed 
in  recorded  service  is  one  year,  or  such  extended  time  as  the  Treasury  on  the 
report  of  the  Education  Department  may  allow  in  cases  where  they  are  satisfied 
that  there  is  a  sufficient  cause  for  an  application  not  having  been  made  within 
one  year  after  the  termination  of  the  teacher's  recorded  service. 

Disqualifications  for  Disablement  Allowance. 

21.  The  following  disqualifications  shall  have  effect  as  regards  the  grant  of  disable- 

ment allowances  : — 
(1.)  A  teacher  shall  be  disqualitiod  for  tlie  grant  of  an  allowance  if  he  is  not  in 

pecuniary  need  of  it,  and  shall  be  disqualified  for  a  grant  of  part  of  an 

allowance  if  he  is  not  in  pecuniary  need  of  that  part. 
(2.)  A  teacher  shall  be  disqualified  for  the  grant  of  an  allowance  if  his  infirmity 

has  been  wholly  caused  by  his  own  misconduct  or  default,  and,  if  his 

infirmity  though  not  wholly  so  caused  has  been  increased  by  his  own 
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misconduct  or  default,  shall  be  disqualified  for  the  grant  of  such  part  of 
the  allowance  as  the  Treasury  think  fit. 
(3.)  A  teacher  who  is  a  woman  and  has  married  since  her  last  employment  in 
recorded  service  shall  be  disqualified  for  the  grant  of  an  allowance. 

Payment  of  Disablement  Allowances. 

22. — (1.)  A  disablement  allowance,  if  granted,  wiU  be  payable  from  the  date  on  which 
the  application  reached  the  Education  Department,  or  from  the  date  on 
which  the  teacher's  paid  service  has  ceased,  whichever  is  the  later  date. 
(2.)  Service  after  the  date  on  which  the  application  for  a  disablement  allowance 
has  readied  the  Education  Department  will  not  be  reckoned  as  recorded 
service  for  the  purpose  of  that  allowance. 

Provision  as  to  Discontimiance  of  Allowance. 

23. — (1.)  The  Treasm-y  may  suspend,  determine,  or  reduce  any  disablement  allowance, 
if  at  any  time  after  the  grant  thereof,  whether  on  the  periodical  recon- 
sideration of  the  allowance  or  not,  they  are  satisfied  that  any  of  the  followino- 
disqualifications  apply,  namely — 

(a)  that  the  teacher  has  ceased  to  be  incapable,  owing  to  infirmity  of 
mind  or  body,  of  being  an  efficient  teacher  in  a  public  elementary 
school ; 
(6)  that  the  teacher  has  ceased  to  be  in  pecuniary  need  of  the  allowance, 

or  of  any  part  of  it ; 
(c)  that  the  teacher,  if  a  woman,  has  married. 
(2.)  Any  application  on  behalf  of  a  teacher  for  the  resumption  of  the  payment  of 
a  disablement  allowance  which  has  been  suspended,  shall  be  made  to  the 
Treasury  through  the  Education  Department. 

Documents  to  he  sent  for  the  Periodical  Reconsideration  of  the  Allowance. 

24. — (1.)  For  the  purpose  of  the  periodical  reconsideration  of  a  disablement  allowance, 
the  following  documents  shall  be  sent  by  or  on  behalf  of  the  teacher  in 
receipt  of  the  allowance  to  the  Treasury  through  the  Paymaster-General 
before  the  day  for  the  quarterly  payment  which  comes  next  before  each 
completed  period  of  three  years  from  the  commencement  of  the  allowance. 

(a)  A  certificate  of  a  qualified  medical  practitioner  stating  whether  or 
not  the  teacher  is  still  incapable  owing  to  infirmity  of  mind  or 
body  of  being  an  efficient  teacher  in  a  public  elementary  school  ; 

(6)  A  statement  of  the  teaclier's  income  from  all  sources  ; 

(c)  A  statement  by  the  teacher,  or  in  the  case  of  his  being  of  unsound 
mind  or  practically  incapable  of  making  the  declaration,  by  some 
person  on  his  behalf, — 

(i)  that  the  circumstances  of  the  teacher  are  such  that  he  is  still 
in  pecuniary  need  of  the  allowance  ;  and 

(ii)  that  the  teacher,  if  a  woman,  has  not  married  during  the 
period  to  which  the  documents  relate. 

(2.)  A  disablement  allowance  is  granted  on  the  condition  that  the  requirements 
of  these  rules  as  to  the  sending  of  documents  for  the  purpose  of  the 
periodical  reconsideration  of  the  allowance  are  complied  with,  and  if  those 
requirements  are  not  complied  with,  the  Treasury  may  suspend,  determine, 
or  reduce  the  allowance  as  they  think  fit. 
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Payment  of  Annuities  and  Allowances. 

Application  for  Payment  of  Annuities  and  Grant  of  Allowances. 

25. — (1.)  Where  a  teacher  claims  to  be  entitled  to  an  annuity,  he  must  send  to  the 
Treasury,  through  the  Education  Department,  an  application  for  the 
payment  of  the  annuity,  and,  if  he  wishes  for  the  grant  of  an  annual 
superannuation  allowance,  for  the  grant  of  that  allowance,  and  shall  send 
with  the  application  particulars  as  to  his  age  and  his  years  of  recorded 
service  since  he  became  certiiicated. 

(2.)  As  soon  as  the  Treasury  are  satisfied  that  the  teacher  applying  for  the 
payment  of  an  annuity  is  entitled  to  the  annuity,  they  will  direct  the 
Paymaster-General  to  pay  the  annuity  in  manner  provided  by  these  rules, 
and  send  notice  to  the  teacher  through  the  Education  Department  that 
the  direction  has  been  given. 

(3.)  The  Treasury  will,  as  soon  as  may  be,  through  the  Education  Department, 
send  notice  to  the  teacher  applying  for  the  grant  of  an  annual  superannua- 
tion allowance  of  their  decision  in  the  matter,  and  if  the  allowance  is 
granted  will  direct  the  Paymaster-General  to  pay  the  allowance  in  manner 
provided  by  these  rules. 

(4.)  A  teacher  making  an  application  under  this  section  must  give  the  Treasury 
any  information  they  may  require  in  addition  to  the  particulars  furnished 
by  him  on  his  application. 

Payment  of  Annuities. 

26. — (1.)  An  annuity  or  allowance  under  the  Act  shall  be  considered  as  accruing  from 
day  to  day,  but  shall  be  payable  by  equal  quarterly  payments  at  the  close 
of  each  cpmrter  ending  on  the  quarter  days  mentioned  in  this  rule. 

(2.)  Where  an  annuity  or  allowance  begins  or  ends  during  a  quarter,  an  appor- 
tioned part  of  the  annuity  or  allowance  shall  be  payable  on  the  quarter 
day  after  the  annuity  or  allowance  has  begun  or  ended,  calculated  according 
to  the  number  of  days  in  the  quarter. 

(3.)  The  quarter  days  for  the  purpose  of  this  rule  are  the  thirty-first  day  of  March, 
the  thirtieth  day  of  June,  the  thirtieth  day  of  September,  and  the  thirty- 
first  day  of  December. 

(4.)  Payments  on  account  of  annuities  or  allowances  under  the  Act  will  be  made  by 
the  Paymaster-General,  and,  if  the  Paymaster-General  makes  arrangements 
for  the  purpose,  may  be  made  locally. 

(5.)  Such  evidence  of  the  life  and  identity  of  a  teacher  must  be  produced  to  the 
Paymaster- General  as  he  may  require  before  making  any  payment  to  or 
on  account  of  the  teacher. 

Contributions  to  he  fully  paid  up. 

27.  No  sum  will  be  paid  on  account  of  any  annuity  or  allowance  to  a  teacher,  unless  all 
the  contributions  due  from  him  in  respect  of  the  annuity  have  been  fully  paid. 

Payments  on  Death  or  Incapacity  of  Teacher. 
Payments  on  Death  of  Teacher. 

28. — (1.)  Where  on  the  death  of  any  teacher  anj-  sum  is  due  to  his  estate  on  account 
of  any  annuity  or  allowance  under  the  Act,  the  Treasury  may,  if  probate 
or  other  proof  of  the  title  of  the  personal  representative  of  the  teacher  is 
not  produced  to  them  within  three  months  of  the  death,  authorise  the 
Paymaster-General  to  pay  the  sum  due  to,  or  distribute  it  amongst  the 
persons  appearing  to  the  Treasury  to  be  beneficially  entitled  to  the  personal 
estate  of  the  teacher,  and  the  Treasury  and  the  Paymaster-General  shall 
be  discharged  from  any  liability  in  respect  of  such  payment  or  distribution. 
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(2.)  Any  person  claiminfj  to  have  a  payment  made  to  him  under  this  rule  must 
transmit  to  the  Treasury  tlirougli  the  Paymaster-General  a  statutory 
declaration  showing  the  title  under  which  he  makes  the  claim,  and  such 
other  particulars  in  relation  thereto  as  the  Paymaster-General  requires. 

Provision  where  Teacher  is  of  Unsound  Mind  or  unable  to  give  Receipt. 

29. — (I.)  Where  the  Treasury  are  satisfied  by  the  certificate  of  a  justice  of  the  peace, 
or  minister  of  religion,  and  of  a  duly  qualified  medical  practitioner,  that  a 
teacher  in  receipt  of  an  annuity  or  allowance  under  the  Act  is  of  unsound 
mind  or  otherwise  incapable  of  giving  a  receipt  they  may  authorise  the 
Paymaster-General  to  jjay  any  sum  due  on  account  of  any  such  annuity 
or  allowance,  partly  to  the  institution  or  person  having  the  care  of  the 
teacher,  partly  for  the  benefit  of  the  wife,  husband,  or  relatives  of  the 
teacher  in  such  proportion  and  in  such  manner  as  the  Treasury  direct. 
Provided  that  where  any  such  teacher  is  maintained  in  any  asylum  or  other 
institution  supported  out  of  local  rates,  any  sum  due  on  account  of  a  super- 
annuation or  disablement  allowance  shall  be  applied  towards  the  mainten- 
ance of  the  teacher  before  it  is  applied  for  the  benefit  of  the  wife,  husband, 
or  relatives  of  the  teacher,  and  any  sum  due  on  account  of  an  annuity  shall 
be  applied  towards  the  maintenance  of  the  wife  (or  children)  (if  any)  of 
a  teacher  dependent  on  him  before  it  is  applied  towards  the  maintenance 
of  the  teacher. 

(2.)  Any  application  with  regard  to  the  payment  of  an  annuity  or  allowance  under 
this  rule  should  be  made  to  the  Treasury  through  the  Paymaster-General. 

(3.)  An  authority  given  by  the  Treasury  for  the  payment  or  application  of  any 
annuity  or  allowance  under  this  rule  wiU  remain  in  force  until  cancelled 
or  varied,  but  will  be  cancelled  or  varied  as  occasion  requires,  and  the 
Paymaster-General  may  at  any  time  suspend  any  payment  under  the  rule 
until  he  is  satisfied  that  the  circumstances  are  such  as  to  justify  the 
continuance  of  the  payment. 

Suspension  of  Allowance  where  a  Teacher  is  supported  out  of  Public  Money. 

30.  Where  a  teacher  becomes  a  pauper  lunatic,  or  is  otherwise  wholly  or  partly  main- 
tained out  of  public  money,  so  much  of  any  allowance  shall  be  suspended  as  is 
equal  to  the  sum  which  the  Treasury  consider  is  contributed  out  of  public 
money  towards  the  cost  of  maintaining  the  teacher,  or  if  that  sum  is  equal  to 
or  greater  than  the  allowance  the  whole  of  the  allowance  shall  be  suspended. 

Option  of  Existing  Teachers  to  accept  the  Act. 

Notice  of  Option. 

31. — (1.)  The  Education  Department  shall  as  soon  as  may  be  give  to  each  existing 
teacher  the  option  of  accepting  the  Act — 

(i)  by  sending  to  any  such  teacher  whom  they  know  to  be  employed  in 

recorded  service  a  form  of  option  ;  and 
(ii)  by  supplying  any  existing  teacher  who  applies  for  such  a  form,  or  for 
information  as  to  the  exercise  of  the  option,  with  such  a  form. 
(2.)  The  Education  Department  shall  also  cause  notices  to  be  published  by  adver- 
tisement in  such  papers  as  they  think  fit  calling  the  attention  of  existing 
teachers  to  their  option  under  the  Act. 

Notice  of  Acceptance  of  Act. 

32. — (1.)  If  a  teacher  wishes  to  accept  the  Act  he  must  give  notice  of  his  acceptance 
to  the  Education  Department  on  the  form  provided  for  the  purpose  within 
six  months  after  the  commencement  of  the  Act  ;  but  the  Education  Depart- 
ment may  accept  any  such  notice  (if  given  within  one  year  after  the 

3c 
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commencement  of  the  Act)  in  any  case  in  which  in  the  opinion  of  the 
Education  Department  there  was  a  reasonable  cause  for  the  omission  to 
give  the  notice  within  the  six  months. 
(2.)  A  teacher  shall  be  taken  to  have  accepted  the  Act  as  from  the  date  on  which 
the  notice  of  acceptance  is  posted. 

Evidence  of  Age  where  Teacher  accepts  Act. 

33.  The  Education  Department  may  require  any  existing  teacher  who  accepts  the 
Act  to  furnish  evidence  of  age  satisfactory  to  the  Department,  and  the 
Treasury  may  refuse  to  pay  any  annuity  or  allowance  to  a  teacher  who  has 
failed  to  comply  with  any  requirement  of  the  Education  Department  under 
this  rule. 

Medical  Examinations. 

Expenses  of  Medical  Examination. 

34. — (1.)  A  medical  officer  nominated  or  chosen  by  the  Education  Department  will  be 
bound  to  make  any  medical  examination  required  by  these  rules  on  payment 
of  a  fee  of  ten  shillings  and  sixpence. 
(2.)  The  fee  and  all  other  expenses  incurred  by  a  person  oflering  himself  for 

examination  in  relation  thereto  must  be  paid  by  him  or  on  his  behalf. 
(3.)  A  medical  officer  making  a  medical  examination  required  under  these  rules 
win  transmit  his  report  of  the  result  of  the  examination  to  the  Education 
Department. 

(Signed)       STANLEY,  \  Two  of  the 

\  Lords  Commissioners  of 
H.  T.  ANSTRUTHER,  J  H.M.  Treasury. 

DEVONSHIRE, 

Lord  President  of  the  Council. 


1st  April,  1899. 


JOHN  E.  GORST, 

Vice-President  of  the  Committee  of  Council 
on  Education. 
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Annuity  Tables  made  under  the 

Elementary  School  Teachers  (Superannuation) 

Act,  1898. 


M  E  N. 

table  showing  the  AMOUNT  of  ANNUITY,  payable  quarterly,  from  the  attain- 
ment of  the  Age  of  65  Years,  in  return  for  a  Contribution  made  by  or  on  behalf 
of  a  Man  Teacher  of  the  Age  undermentioned. 


Note. — Fractions  of  Fourpence  are  to  be  omitted  in  the  Total  Annuity  to  be  granted 
for  any  series  of  Contributions. 


Age  at  which  a  Contribution  is 

treated  as  having  been  paid 

(Rules  10.(o),  11,  12  and  13 

of  1899). 

Amount 

of  Annuity  for  a 

Contribution 

of  £3. 

Age  at  which  a  Contribution  is 

treated  as  having  been  paid 

(Rules  10  (5),  11,  12  and  13 

of  1899). 

Amount 
of  Annuity  for 
a  Contribution 

of^es. 

20  and  not  exceeding  21 

£     S.      d. 
1    13      8 

43  and  not  exceeding  44 

£    s.     d. 
0  15     8 

21                 „                 22 

1   12     9 

44                 „                 45 

0  15     1 

22                 „                 23 

1   11     9 

45                 „                 46 

0  14     6 

23                 „                 24 

1   10  10 

46                 „                 47 

0  13  11 

24                 „                 25 

1     9  11 

47                 „                 48 

0  13     5 

25                 „                 26 

1     9     0 

48                  „                 49 

0  12  10 

26                 „                 27 

1     8     1 

49                 „                 50 

0  12     4 

27                 „                 28 

1     7     3 

50                 „                 51 

0  11   10 

28                 „                 29 

1     6     5 

51                  „                 52 

0  11     4 

29                 „                 30 

1     5     7 

52                 „                 53 

0  10  10 

30                 „                 31 

1     4     9 

53                 „                  54 

0  10     5 

31                  „                 32 

1     3  11 

54                 „                 55 

0     9   11 

32                 „                 33 

1     3     2 

55                 „                 56 

0     9     6 

33                 „                 34 

1     2     5 

56                 „                 57 

0     9     1 

34                 „                 35 

1     1     8 

57                 „                 58 

0     8     8 

35                 „                 36 

1     0  11 

58                 „                 59 

0     8     3 

36                „                37 

1     0     3 

59                 „                 60 

0     7  10 

37                 „                 38 

0  19     6 

60                „                 61 

0     7     6 

38                „                 39 

0  18  10 

61                 „                 62 

0     7     2 

39                „                 40 

0  18     2 

62                 „                 63 

0     6     9 

40                 „                 41 

0  17     6 

63                „                 64 

0     6     5 

41                 „                 32 

0  16  11 

64                 „                 65 

0     6     1 

42                 „                 43 

0  16     3 
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WOMEN. 

TABLE  showing  the  AMOUNT  of  ANNUITY,  payable  quarterly,  from  the  attain- 
ment of  the  Age  of  65  Years,  in  return  for  a  Contribution  made  by  or  on  behalf 
of  a  Woman  Teacher  of  the  age  undermentioned. 


Note. — Fractions  of  Fourpence  are  to  be  omitted  in  the  Total  Annuity  to  be  granted 
for  any  series  of  Contributions. 


Age  at  which  a  Contribution  is 

treated  as  having  been  paid 

(Rules  10  (5),  11,  12  and  13 

of  1899). 

Amount 

of  Annuity  for  a 

Contribution 

of  £2.1 

Age  at  which  a  Contribution  is 

treated  as  liaviug  been  paid 

(Rules  10  (5),  11.  12  and  13 

of  1899). 

Amount 

of  Annuity  for 

a  Contribution 

of  £2.1 

20  and  not  exceeding  21 

£      S.      d.^ 
0    15      9 

43  and  not  exceeding  44 

£     S.      d} 

0     8     0 

21                 „                 22 

0  15     4 

44                 „                  45 

0     7     9 

22                  „                  23 

0  14  11 

45                 „                 46 

0     7     7 

23                 „                  24 

0  14     6 

46                 „                 47 

0     7     4 

24                  „                  25 

0  14     1 

47                 „                 48 

0     7     1 

26                  „                  26 

0  13     9 

48                 „                 49 

0     6  10 

26                 „                 27 

0  13     4 

49                „                 50 

0     6     7 

27                 „                 28 

0  13     0 

50                 „                  51 

0     6     5 

28                 „                 29 

0  12     7 

51                  „                 52 

0     6     2 

29                 „                 30 

0  12     3 

52                 „                  53 

0     6     0 

30                 „                 31 

0  11   11 

53                 „                 54 

0     5     9 

31                 „                 32 

0  11     7 

54                 „                 55 

0     5     7 

32                 „                 33 

0  11     3 

55                 „                 56 

0     5     4 

33                 „                 34 

0  10  11 

56                „                 57 

0     5     2 

34                 „                 35 

0  10     7 

57                 „                 58 

0     4  11 

35                 „                 36 

0  10     3 

58                 „                 59 

0     4     9 

36                 „                 37 

0  10     0 

59                 „                 60 

0     4     7 

37                 „                 38 

0     9     8 

60                „                 61 

0     4     4 

38                „                39 

0     9     5 

61                 „                 62 

0     4     2 

39                 „                 40 

0     9     1 

62                 „                 63 

0     4     0 

40                 „                 41 

0    8  10 

63                 „                 64 

0     3  10 

41                 „                 42 

0     8     7 

64                „                 65 

0     3     7 

42                 „                 43 

0     8     4 

1  The  annual  contribution  of  £2  has  been  increased,  by  Treasury  Warrant,  to  £2,  4s.,  and  the  amount 
of  annuity  ultimately  i)ayable  is  correspondingly  increased  {see  note  10  to  §1  (3)  of  the  Act,  p.  731). 
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Explanatory  Memorandum  on  the 

Elementary  School  Teachers  (Superannuation) 

Act,   1898.' 

Education  Department, 
Isi!  April  1899. 

The  Elementary  School  Teachers  (Superannuation)  Act,  1898,  comes  into  opera- 
tion on  April  1st,  1899.  In  view  of  the  importance  of  the  Act  to  teachers,  and  all 
persons  concerned  with  their  emplo^-ment,  it  has  been  thought  desirable  to  explain,  as 
clearly  and  shortly  as  may  be,  the  nature  and  scope  of  its  chief  provisions. 

I. 
SCOPE  OF  THE  ACT. 

1.  In  order  to  be  eligible  for  the  benefits  of  the  Act,  a  person  must  (i.)  be  a  teacher 
who  is  recognised  under  the  Education  Code  as  a  certificated  teacher  for  public  ele- 
mentary schools  ;  (ii.)  serve  in  recorded  service. 

'  Recorded  service '  is  defined  by  Section  1  (5)  of  the  Act,  together  with  Rule  9  of 
the  Rules  under  the  Act  ;  and  the  effect  of  the  provisions  made  therein  is  to  include 
as  recorded  service,  service  in  the  following  capacities  :  — 

(a)  Of  a  teacher  in  a  Pubhc  Elementary  Day  School  (including  Schools  for  the 
Blind  and  Deaf  certified  by  the  Education  Department,  and  Certified 
Efficient  Schools). 

(6)  Of  a  teacher  in  a  Training  College  .  .  .1     within  the 

(c)  Of  an  organising  teacher  .  .  .  .  .      !-   meaning  of 

(d)  Of  a  teacher  of  a  Central  Class  for  Pupil-teachers  .     J     *^^  ^o'^^- 

(e)  Of  a  teacher  of  a  Central  Class  in  any  of   the  subjects  in  which    the 

attendances  of  scholars  are  registered  for  the  purpose  of  Article  12  (f.) 
of  the  Code.- 

(/)  Of  a  teacher  in  a  certified  Reformatory  or  Industrial  School. 

Recorded  service  is  also  limited  in  point  of  the  time  during  which  it  may  continue  ; 
no  service  after  a  teacher  attains  the  age  of  sixty-five  years  can  be  recorded  service  for 
the  purpose  of  the  Act. 

2.  Teachers  serving  in  recorded  service  are  divided  by  the  Act  into  two  classes — 
teachers  certificated  before  April  1,  1899  (called  in  the  Act  'existing  teachers'),  and 
teachers  certificated  after  April  1,  1899,  who,  by  way  of  distinction,  will  be  denomi- 
nated '  future  teachers.'  As  the  position  of  a  teacher  under  the  Act  varies  according 
to  the  class  to  which  he  or  she  belongs,  it  will  be  convenient  to  consider  each  class 
separately. 

The  position  of  'existing  teachers'  under  the  Act. 

Existing  teachers  have  the  option  of  accepting  the  Act  (Section  5  (1)  ).  This 
option  must  be  exercised  in  all  ordinary  cases  within  six  months  fi-om  April  1,  1899 

1  Sm  the  footnote  on  p.  729. 

3  The  subjects  named  in  Article  12  (f.)  of  the  Code  for  1903  are  the  following:— 

Drawing. 

Manual  Instruction. 

Science. 

Physical  Training. 

Cottage  Gardening. 

Domestic  Economy,  Practical  Cookery,  Laundry  Work,  Dairy  Work,  Practical  Housewifery. 
Any  other  sulyect  specially  recognised  by  the  Board  of  Education  for  the  purposes  of  this  Article, 
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and  cannot  under  any  circumstances  be  delayed  longer  than  March  31, 1900  (Section  5 
(1)  and  Rule  32). 

It  should  be  observed  that  all  teachers  recognised  as  certificated  before  April  1, 
1899,  whether  they  are  at  present  serving  or  not,  may  accept  the  Act ;  and  that  the 
acceptance  does  not  bind  any  teacher  to  resume  service  in  the  future,  although  it  may 
be  necessary  for  him  to  do  so  if  he  is  to  benefit  under  the  Act. 

A  Form  of  Option,  together  with  a  detailed  explanation  of  the  provisions  of  the 
Act  which  specially  afl'ect  existing  teachers,  may  be  obtained  on  application  to  the 
Secretary,  Education  Department,  Whitehall,  S.W. 

It  is  desirable  to  call  attention  here  to  the  effect  of  the  acceptance  upon  the  dura- 
tion of  the  teacher's  certificate.  The  certificate  of  a  teacher  who  is  65  years  of  age 
or  over  at  the  date  of  his  acceptance,  and  is  eligible  for  the  benefits  of  the  Act,  will 
expire  on  the  date  of  his  acceptance,  unless  the  Education  Department  on  account  of 
his  special  fitness  allows  his  service  to  continue  for  a  further  limited  time,  and  subject 
to  the  same  exception,  the  certificate  of  a  teacher  who  is  under  65  years  of  age  at  the 
date  of  acceptance,  and  who  is  eligible  for  the  benefits  of  the  Act,  will  expire  on  his 
65th  birthday. 

The  position  of  'future  teachers'  under  the  Act. 

The  provisions  of  the  Act  are  obligatory  upon  every  teacher  certificated  after 
1st  April  1899,  so  long  as  he  serves  in  recorded  service.  He  will  not  be  recognised 
by  the  Education  Department  as  a  certificated  teacher  until  the  Department  are 
satisfied  of  his  jjhysical  capacity  in  the  manner  prescribed  by  the  Rules  made  under 
the  Act  (Section  1  (1)  and  Rule  6)  ;  and  his  certificate  will  expire  on  his  attaining 
the  age  of  65  years,  or  if  the  Education  Department,  on  account  of  his  s^jecial  fitness, 
allow  his  service  to  continue  for  a  further  limited  time,  then  on  the  expiration  of  that 
limited  time  (Section  1  (2)  (a)  ). 

II. 
THE   BENEFITS   PROVIDED   BY   THE   ACT. 

The  benefits  for  which  the  Act  makes  provision  are  of  three  kinds  :  the  Annuity, 
the  Superannuation  Allowance,  and  the  Disablement  Allowance. 

The  Annuity. 

Every  teacher,  while  serving  in  recorded  service  after  1st  April  1899,  must  con- 
tribute to  the  Deferred  Annuity  Fund  (Section  1  (2)  (6)  )  ;  and  he  may  contribute 
to  it  for  a  break  in  his  employment  which  does  not  exceed  six  months  (Section  6 

(1)  (a)  ).  The  rate  of  contribution  at  present  is  £'^  per  annum  for  men,  and  £2  for 
women.^  The  contributions  will  in  ordinary  cases  be  deducted  by  the  Department 
from  the  grant  due  to  the  school  or  institution  in  which  the  teacher  is  serving  ;  and 
the  Managers  have  the  power  to  deduct  the  amount  of  the  contribution  from  his 
salary.  '  The  receipt  of  the  P>lucation  Department  for  the  amount  of  a  contribution 
'  paid  by  the  employer  of  a  teacher  shall  be  a  good  discharge  for  the  like  amount  of 
'  remuneration  otherwise  payable  to  the  teacher'  (Section  3  (1)  ). 

Upon  the  teacher's  attaining  the  age  of  65  years,  he  will  become  entitled  to  such 
Annuity  for  the  remainder  of  his  life  as  is  fixed  by  the  Tables  under  the  Act  (Section  1 

(2)  (c)  ).  The  amount  will  depend  on  the  number  of  his  contributions  and  the  various 
times  at  which  they  were  paid  ;  in  order  to  ascertain  it,  the  Tables  should  be  con- 
sulted. 

It  should  be  clearly  understood  that  no  return  of  any  kind  can  be  made  for  a 
teachei-'s  contributions,  unless  he  lives  to  the  age  of  65  years.  The  only  return  which 
can  be  then  made  is  the  annuity  due  to  himself.  Under  no  circumstances  whatever 
can  the  teacher  or  his  relations  have  the  contributions  or  any  part  of  them  returned 
in  a  lump  sum.     On  the  other  hand,  however  few  or  broken  a  teacher's  contributions 


1  See  the  Qote  to  §1  (3)  of  the  Act,  and  to  the  Annuity  Tables,  supra,  p.  749, 
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may  have  been,  the  annuity,  to  which  they  entitle  him,  will  be  payable  upon  his 
reaching  the  prescribed  age,  whether  he  is  then  in  service  or  not. 

The  Superannuation  Allowance. 

The  Superannuation  Allowance  cannot  become  payable  till  a  teacher  has  attained 
the  age  of  65  years,  and  it  will  be  in  addition  to  any  Annuity  to  which  he  is  entitled. 
Unlike  the  Annuity,  however,  it  can  only  be  obtained  by  a  teacher  whose  years  of 
recorded  service  upon  his  reaching  the  age  of  65  are  not  less  than  half  the  number 
of  years  which  have  elapsed  since  he  became  certificated  (Section  1  (2)  (d) ).  Thus, 
a  teacher  who,  at  the  age  of  65,  has  been  certificated  for  44  years,  must  have  served 
22  years  in  recorded  service,  if  any  allowance  at  all  is  to  be  awarded  to  him.  The 
years  of  service,  however,  need  not  be  continuous,  nor  is  a  teacher  obliged  to  remain 
in  service  up  till  the  age  of  65.  As  soon  as  he  has  completed  the  minimum  amount 
of  service  required,  he  may,  if  he  chooses,  give  up  teacliing.  If  he  lives  till  the  age  of 
65,  the  allowance  due  in  respect  of  his  recorded  service  will  be  paid  to  him. 

The  allowance  is  liable  to  forfeiture,  suspension,  or  reduction,  in  cases  of  miscon- 
duct (Sections  8  and  10). 

The  rate  at  which  the  allowance  is  calculated  varies  according  as  the  teacher  is  an 
existing  or  a  future  teacher.  If  he  is  a  future  teacher,  it  is  calculated  at  the  rate  of 
ten  shillings  for  each  complete  year  of  recorded  service.  If  he  serves  40  complete 
years,  he  may  thus  be  granted  an  annual  Superannuation  Allowance  of  £20  for  the 
remainder  of  his  life.  Any  fractions  of  a  year  over  the  number  of  complete  years 
served  must  be  disregarded. 

If  he  is  an  existing  teacher,  the  rate  of  ten  shillings  may  be  augmented  in  the 
case  of  a  man  by  threepence,  and  in  the  case  of  a  woman  by  twopence,  for  each 
complete  year  of  recorded  service  served  before  the  commencement  of  the  Act 
(Section  5  (2)  (a)  ). 

The  effect  of  this  provision  is  that  the  allowance  for  each  year  of  service  in  the 
case  of  an  existing  teacher  is — 

For  men,  10s.  +  3d.  x  number  of  complete  years  of  service  before  1st  April, 

1899; 
For  women,   10s.  +  2d.  x  number  of  complete   years  of  service   before    1st 
April,  1899. 

The  annual  pension  due  to  masters  at  the  age  of  65  will  thus  be  found  by  adding 
to  10s.  as  many  threepences  as  years  of  service  previous  to  1st  April  1899,  and 
multiplying  the  sum  thus  obtained  by  the  total  number  of  years  of  service,  whether 
before  or  after  1st  April  1899. 

The  annual  pension  due  to  mistresses  will  be  found  similarly,  2d.  being  substituted 
for  3d. 

To  illustrate  this  scale,  suppose  a  total  service  of  40  complete  years,  then  the  annual 
allowance  which  will  be  obtained  will  be  the  sum  entered  in  the  following  table, 
according  to  the  varying  length  of  service  before  the  1st  April  1899. 


Number  of  years  served  before 
1st  April,  1S09,  out  of  the  total 

State  Pension. 

of  40  years. 

Masters. 

Mistresses. 

£    s. 

d. 

£    s. 

d. 

1 

20  10 

0 

20     6 

8 

2 

21     0 

0 

20  13 

4 

3 

21  10 

0 

21     0 

0 

4 

22     0 

0 

21     6 

8 

5 

22  10 

0 

21   13 

4 

10 

25     0 

0 

23     6 

8 

15 

27  10 

0 

25     0 

0 

20 

30     0 

0 

26  13 

4 

30 

35     0 

0 

30     0 

0 

40 

40     0 

0 

33     6 

8 
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The  Disablement  Allowance. 

The  Disablement  Allowance  is  intended  to  meet  the  case  of  a  teacher  who,  before 
reaching  the  age  of  sixty-five,  has  become  permanently  incapable,  owing  to  infirmity 
of  mind  or  body,  of  being  an  efiicient  teacher  in  a  Public  Elementary  School 
(Section  2  (1)  (c)  ).  In  order  to  satisfy  the  Treasury  that  this  condition  is  fulfilled,  he 
must  submit  to  a  medical  examination,  which,  save  in  exceptional  cases,  will  be 
conducted  by  an  officer  nominated  by  the  Education  Department.     (Rule  16.) 

In  order  to  be  eligible  for  the  allowance,  a  teacher  thus  incapacitated  must  satisfy 
certain  further  conditions. 

1.  He  must  have  served  'a  number  of  years  of  recorded  service  not  less  than  10, 
'and  not  less  than  half  the  years  which  have  elapsed  since  he  became  certificated.' 
(Section  2  (1)  (a)  ). 

Thus  a  teacher  in  whose  case  20  years  or  less  have  elapsed  since  he  became 
certificated,  must  have  actually  served  at  least  10  years.  If  he  has  been  certificated 
for  22  years,  the  minimum  period  of  actual  service  which  is  required  will  be  raised  to 
1 1  years  ;  if  for  40  years,  to  20  years. 

2.  At  the  date  of  his  application  for  a  Disablement  Allowance,  he  must  not  have 
been  for  more  than  the  prescribed  time  unemployed  in  recorded  service  (Section  2 
(1)  (b)  ).  In  normal  cases,  the  application  must  be  made  within  one  year  from  the 
date  of  the  teacher's  last  employment  in  recorded  service,  though  an  extension  of  this 
time  may  be  granted  under  exceptional  circumstances.     (Rule  20.) 

3.  He  must  produce  evidence  to  show  that  he  is  not  subject  to  certain 
disqualifications  (Section  2  (1)  (d)  ),  which  are  prescribed  by  Rule  21,  as  follows  : — 

'  (1)  A  teacher  shall  be  disqualified  for  the  grant  of  an  allowance  if  he  is  not  in 
'  pecuniary  need  of  it,  and  shall  be  disqualified  for  a  grant  of  part  of  an 
'  allowance  if  he  is  not  in  pecuniary  need  of  that  part. 

'  (2)  A  teacher  shall  be  disqualified  for  the  grant  of  an  allowance  if  his  infirmity 
'  has  been  wholly  caused  by  his  own  misconduct  or  default,  and  if  his 
'  infirmity,  though  not  wholly  so  caused,  has  been  increased  by  his  own 
'  iiiisconduct  or  default,  shall  be  disqualified  for  the  grant  of  such  part  of 
'the  allowance  as  the  Treasury  think  fit. 

'  (3)  A  teacher  who  is  a  woman,  and  has  married  since  her  last  employment  in 
'recorded  service,  shall  be  disqualified  for  the  grant  of  an  allowance.' 
If  these  conditions  are  satisfied,  the  annual  allowance  which  a  teacher  can  obtain 
will  be  on  the  following  scale  : — 

(a)  If  the  teacher  is  a  man,  twenty  pounds  for  ten  complete  years  of  recorded 

service,  with  the  addition  of  one  pound  for  each  complete  additional  year 
of  recorded  service  ;  and 

(b)  If  the  teacher  is  a  woman,  fifteen  pounds  for  ten  complete  years  of  recorded 

service,  with  the  addition  of  thirteen  shillings  and  fourpence  for  each 
complete  additional  year  of  recorded  service. 

Thus  a  man  who  has  served  twenty  complete  years  before  breaking  down  may 
obtain  ^30  as  his  annual  allowance  ;  and  a  Avoman,  who  has  served  the  same  period, 
£21,  13.S.  4(1.  Under  no  circumstances,  however,  can  the  Disablement  Allowance  exceed 
the  total  annual  sum  which  the  teacher  might  obtain  from  an  Annuity  and  Superannua- 
tion Allowance  under  the  Act,  by  continuing  to  serve  until  the  age  of  (55  years. 

A  Disablement  allowance  will  be  reconsidered  by  the  Treasury  every  three  years, 
when  the  teacher  must  produce  evidence  to  show  that  he  is  still  qualified  to  retain  it 
(Section  2  (3),  and  Rule  24).  If  he  is,  then  or  at  any  other  time,  found  not  to  be  so 
qualified,  or  if  he  is  guiltv  of  misconduct,  it  nuiy  be  susjiended,  reduced  or  forfeited 
(Sections  8  and  10,  and  Rule  23  (1)  ). 

It  should  be  observed,  finally,  that  a  teacher  wlio  is  in  receipt  of  a  Disablement 
Allowance  is  ev eluded  from  obtaining  any  other  benefit  under  the  Act.  If  he  still 
retains  his  allowance  at  the  age  of  65  years,  no  Annuity  or  Superannuation  Allowance 
can  be  paid  to  him  (Section  2  (2)  ). 

The  attention  of  School  Managers  is  specially  directed  to  the  passages  on  p.  2 
of  this  Memorandum,  which  deal  with  the  expiration  of  the  certificates  of  teachers 
and  the  mode  of  payment  of  their  contriliutions  by  deduction  from  the  grant.  It  is 
not  proposed  to  begin  such  deductions  before  October  1899. 
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42  &  43  Victoria,  Chap.  48. 


An  Act  to  amend  the  Law  respecting  the  Powers  of 
School  Boards  in  relation  to  Industrial  Schools. 

[nth  August  1879.] 

Whereas  under  the  Elementary  Education  Acts,  1870  and  1873,  and  the 
Elementary  Education  Act,  1876,  a  school  board  have  power,  with  the  consent 
of  one  of  Her  Majesty's  Principal  Secretaries  of  State,  to  establish,  build,  and 
maintain  industrial  schools,  and  to  spread  the  payment  of  the  expense  of  such 
establishment  and  building  over  a  number  of  years  not  exceeding  fifty,  and  to 
borrow  money  for  that  purpose  : 

And  whereas  a  school  board,  under  the  said  Acts,  have  the  same  power  as 
is  given  to  a  prison  authority  by  section  twelve  of  the  Industrial  Schools  Act, 
1866,  to  contribute  money  towards  the  alteration,  enlargement,  or  rebuilding  of 
an  industrial  school,  or  towards  the  establishment  or  building  of  an  industrial 
school,  or  towards  the  purchase  of  land  required  for  the  use  or  for  the  site  of 
an  industrial  school : 

And  whereas  under  the  Reformatory  and  Industrial  Schools  Act  Amendment 
Act,  1872,  section  twelve  of  the  Industrial  Schools  Act,  1866,  is  extended  to 
authorise  the  prison  authority  themselves  to  undertake  anything  towards  which 
they  are  authorised  by  that  section  to  contribute  : 

And  whereas  doubts  have  arisen  whether  a  school  board  have  power  to 
undertake  themselves  anything  towards  which  they  are  authorised  as  above 
mentioned  to  contribute  or  have  power  to  spread  the  payment  of  the  amount 
of  any  such  contribution  or  of  the  cost  of  any  such  undertaking  over  a  number 
of  years,  and  to  borrow  money  for  that  purpose,  and  it  is  expedient  to  remove 
such  doubts  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : 

Short  Title. 

1.  This  Act  may  be  cited  as  the  Elementary  Education  (Industrial  Schools) 
Act,  1879. 

J^his  Act  and  the  Elementary  Education  Act,   1870   and    1873,   and  the 
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Elementary  Education  Act,    1876,  may   he  cited  together  as   the  Elementary 
Edtication  Acts,  1870  to  1879.1 

1  The  words  in  italics  were  repealed  by  the  Statute  Law  Revision  Act,  1894. 

Extension  to  School  Board  of  29  d-  30  Fid.  c.  118  ;  33  (&  34  Fict.  c.  75  ; 
36  (&  37  Fict.  c.  86  .-  39  d-  40  Fid.  c.  79. 

2.  A  school  board  ^  shall  have  power  themselves  to  undertake  any  thing 
towards  which  they  are  authorised  by  the  Industrial  Schools  Act,  1866,  as 
applied  l)y  the  Elementary  Education  Acts,  1870  and  1873,  and  the  Elementary 
Education  Act,  1876,  or  any  of  them,  to  contribute,  subject  nevertheless  to  the 
like  consent  as  is  required  in  tlie  case  of  any  such  contribution. 

^  As  to  the  powers  in  relation  to  industrial  schools  of  councils  acting  under  the 
Education  Act,  1902,  as  successors  of  school  boards,  sec  the  Appendix  to  this  Act. 

Power  of  School  Board  to  harrow  for  <Joritnhution  towards,  or  undertaking  Cost  of 
enlarging,  etc.,  an  Industrial  School. 

3.  Where  a  school  board  resolve  to  contribute  any  sum  of  money  towards, 
or  to  undertake  the  cost  of  the  alteration,  enlargement,  or  rebuilding,  but  not 
of  the  furnishing  of  an  industrial  school,  or  the  establishment  or  building,  but 
not  of  the  furnishing,  of  a  school  intended  to  be  an  industrial  school,  or  the 
purchase  of  land  required  either  for  the  use  of  an  existing  industrial  school,  or 
for  the  site  of  a  school  intended  to  be  an  industrial  school,  such  school  board, 
with  the  consent  of  one  of  Her  Majesty's  Principal  Secretaries  of  State,  shall 
have  the  same  power  of  spreading  the  payment  of  the  sums  so  contributed,  or 
of  the  cost  of  such  undertaking,  over  a  number  of  years,  and  of  borrowing 
money  for  that  purpose,  as  they  have  in  the  case  where  they  resolve  to  establish 
an  industrial  school ;  and  the  provisions  of  the  Elementary  Education  Acts, 
1870  and  1873,  and  the  Elementary  Education  Act,  1876,  and  the  Public 
Works  Loans  Act,  1875,  shall  ap})ly  accordingly.^ 

For  the  purposes  of  this  Act  an  industrial  school  means  a  certified  industrial 
school  and  a  certified  day  industrial  school. 

1  See  the  Appendix  to  this  Act,  and  §15  of  the  Elementary  Education  Act,  1876, 
and  the  notes  thereon  (p.  392). 

Power  of  Guardians  to  contrihute  to  maintenance  of  Child  in 
Industrial  School. 

4.  Where  a  child  is  ordered  upon  complaint  made  by  a  school  attendance 
committee  to  be  sent  to  a  certified  industrial  school,  the  council,  guardians,  or 
sanitary  authority  appointing  such  committee  shall  have,  on  the  recommenda- 
tion of  the  committee,  the  same  power  of  contributing  toward  the  maintenance 
of  such  child  in  the  said  school  as  if  they  were  a  school  board,  and  the  contri- 
bution by  such  guardians  shall  require  the  like  consent  as  is  required  under 
section  thirty-one  of  the  Elementary  Education  Act,  1876,  to  any  other  expense 
incurred  by  a  school  attendance  committee. 

The  expenses  of  any  such  contribution  shall  be  paid  in  like  manner  as  the 
expenses  of  the  school  attendance  committee,  on  whose  recommendation  the 
contribution  is  made,  are  paid  in  pursuance  of  the  Elementary  Education 
Act,  1876. 
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APPENDIX 

TO    THE 

ELEMENTARY  EDUCATION  (INDUSTRIAL  SCHOOLS) 

ACT,  1879. 

Powers  respecting  Industrial  Schools  of  prison  authorities,  school  boards, 
and  councils  of  counties,  boroughs  (including  county  boroughs),  and 
urban  districts. 

Between  1866  and  the  present  date  industrial  schools  have  been  regulated  by  two 
sets  of  Acts,  namely  the  Industrial  Schools  Acts,  and  the  Elementary  Education  Acts. 
In  the  main  the  former  have  reuulated  the  powers  respecting  industrial  schools  of 
'  prison  authorities,'  and  the  latter  have  regulated  the  powers  of  school  boards. 

At  the  present  time  county  councils,  and  councils  of  quarter-sessions  boroughs  with 
a  popuhition  according  to  the  census  of  1881  of  not  less  than  ten  thousand,  possess,  in 
virtue  of  the  Local  Government  Act,  1888,  the  powers  of  prison  authorities  under  the 
Industrial  Schools  Acts,  though  in  boroughs  in  which  there  is  a  school  board  these 
powers  have  been  affected,  or  have  been  liable  to  be  affected,  by  the  provisions  of  §27 
of  the  Elementary  Education  Act,  1870,  as  amended  by  §8  of  the  Reformatory  and 
Industrial  Schools  Acts  Amendment  Act,  1872. 

Under  the  Education  Act,  1902,  the  powers  of  school  boards  under  the  Elementary 
Education  Acts  will  be  transferred  to  the  councils  which  are  local  education  authorities 
for  the  purpose  of  Part  III.  of  that  Act,  namely  to  county  and  county  borough  coun- 
cils, and  to  councils  of  boroughs  with  a  population,  according  to  the  censxis  of  1901,  of 
over  ten  thousand,  and  of  urban  districts  with  a  2)02)ulation,  according  to  the  same 
census,  of  over  twenty  thousand. 

Speaking  generally,  therefore,  one  result  of  the  Education  Act,  1902,  will  be  that 
county  councils  and  the  councils  of  county  boroughs  and  of  other  boroughs  with  a 
population  of  over  ten  thousand  will  henceforward  have  powers  respecting  industrial 
schools  arising  from  both  the  Industrial  Schools  Acts  and  the  Elementary  Education 
Acts,  while  the  councils  of  urban  districts  with  a  population  of  over  twenty  thousand 
will  hiive  powers  respecting  these  schools  arising  from  the  Elementary  Education  Acts 
only. 

The  fnllowing  tabular  statement,  which  is  based  upon  the  summary  contained  in 
Appendix  III.  to  the  report  of  the  Departmental  Committee  of  1896  on  Refonnatory 
and  Industrial  Schools,  shows  the  powers  of  ^ — 
(i)  county  councils, 

county  borough  councils, 

councils  of  quarter-sessions  boroughs,  with  a 
population,  according  to  the  census  of  1881, 
of  not  less  than  ten  thousand, 

[but  as  to  boroughs  where  there  has  been  a  school  board,  see  the  note 
(under  the  heading  ^ Exce2)tionnl  Case')  at  the  end  of  this  state- 
ment, p.  760]. 

1  The  Home  Office  have  is.sued  a  circular,  dated  30th  December,  1903,  to  the  above-mentioned  coimcils, 

dealinp;  with  various  mattors  in  connection  with  their  powfii-s  respectinfc  industrial  schools,  ar.d  strongly 
recommending  such  of  tlieni  as  now  have  such  powprs  in  the  double  capacity  of  prison  authority  and 
local  education  authority  to  exercise  these  powers  in  the  latter  capacity  only. 
For  the  text  of  this  circular,  as  sent  to  county  councils,  see  p.  763, 


acting  as  prison  authorities : 


acting  as  local  education 
authorities  with  the  powers 
of  a  school  board. 
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(ii)  county  councils, 

county  borough  councils, 

councils  of  boroughs,  whether  quarter-sessions 
boroughs  or  not,  with  a  population,  accord- 
ing to  the  census  of  1901,  of  over  ten 
thousand, 

councils  of  urban  districts,  with  a  population, 
according  to  the  same  census,  of  over  twenty 
thousand. 

The  powers  which  councils  may  exercise  as  prison  authorities  are  {see  below) 
similar  in  most  respects  to  those  which  they  will  be  able  to  exercise  as  the  successors 
of  school  boards,  but,  besides  such  minor  diflerences  as  there  are  between  the  two  sets 
of  powers,  it  must  be  remembered  in  the  case  of  a  county  council  that  when  they  act  in 
the  latter  capacity  their  expenses  will  be  payable  out  of  the  county  fund,  subject  to 
the  proviso  that  they  are  prohibited  from  raising  any  sum  on  account  of  such  expenses 
within  any  borough  or  urban  district  the  council  of  which  is  the  local  education 
authority  for  the  purpose  of  Part  III.  of  the  Education  Act,  1902.  See  ^18  (1)  (b)  of 
that  Act  (p.  141). 

[For  the  sections  of  the  Acts  to  wliich  reference  is  made,  see  pp.  760-762.] 

Tabular  Statement. 
(i)  Powers  of  council  (as  above)  acting  as  lyrison  authority. 
The  council  have  power — 
A.  [Industrial  Schools  Act,  1866,  §12]  to  contribute  towards  the — 

1.  Alteration 

2.  Enlargement 

3.  Re-building  I-  of  a  certified  industrial  school. 

4.  Support  of  inmates 
5i.  Management  j 

6.  Establishment         )    of  a  school  intended  to  be  a  certified  industrial 

7.  Building  J    school. 

8.  Purchase  of  land — 

(a)  For  use  of  an  existing  certified  industrial  school. 
{h)  For    establishment    of    a   school   intended   to    be   a    certified 
industrial  school. 
Proviso  : — 

1.  In  every  case   two  months'  notice   has  to   be  given  by  the   coixncil  of 

their  intention  to  take  into  consideration  at  a  certain  time  and  place 

the  making  of  such  contribution. 

This  proviso  however,  by  !^9  of  the  Youthful  Offenders  Act,  1901,  does 
not  apply  to  a  contribution  of  a  weekly  payment  towards  the 
maintenance  of  a  child  in  any  industrial  school. 

2.  In  case  of  town  council,  an  order  has  to  be  made  at  a  special  meeting. 

3.  When  the  contribution  is  for  the — 

1.  Alteration  ^ 

2.  Enlargement 

3.  Rebuilding  \     e        i      i 
^    1?  J-  ui-  u        i-  r  01  a  school, 

4.  Establishment  |  ' 

5.  Building 

6.  Purchase  of  land, 
the  consent  of  the  Secretary  of  State  nmst  be  obtained. 

B.  [Industrial  Schools  Act,  1866,  5<36.]     To  contract  for  the  reception  and  main- 

tenance of  children  from  their  district. 

C.  [Reformatory  and  Industrial  Schools  Acts  Amendment  Act,  1872,  §7.]     To 

undertake   anything   towards   which   they   are   authorised   by    §12  of    the 
Industrial  Schools  Act,  1866,  to  contribute. 

D.  [Reformatory  and   Industrial  Schools  Acts  Amendment  Act,  1872,  §9.]     To 

contribute  towards  the  ultimate  disposal  of  any  inmate  of  a  certified  industrial 
school  established  by  the  council. 
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E.  [Prisons  Authorities  Act,  1874,  §2.]     To  borrow,  subject  to  the  provisions  of  the 

Elementary  Education  Act,  1870,'  and  with  the  consent  of  the  Secretary  of 
State — 

For  defraying  \  the  expense  of- 

„  contributing  towards)  ^ 

1.  Altering 

2.  Enlarging 

3.  Rebuilding  \   f         „  , ■, 

,    T?  i  ui-  u-  >of  any  school. 

4.  Establishing        |  '' 

5.  Building 

6.  Purchasing  site 
Principal  and  interest  to  be  repaid  within  thirty  years. 

F.  [Elementary  Education  Act,   1876,   ^16.]      To  exercise  the  same    powers  in 

relation  to  a  certified  industrial  school. 

G.  [Youthful  Oflenders  Act,  1901,  §8.]     To  contribute — if  a  county  council — to 

the  ultimate  disposal  of  a  child,  or  young  person,  to  whose  support  in  an 
industrial  school  they  have  contributed. 

(ii)  Powers  of  council  (as  above)  acting  as  local  education  authority,  with  the 
powers  of  a  school  board. 

I.  [Elementary  Education  Act,  1870,  §28,  as  amended  by  Elementary  Education 
Act,  1876,  §15.]     The  council  may,  with  the  consent  of  the  Secretary  of  State — 

Establish  ^ 

Build        >a  certified  industrial  school. 

Maintain  J 
and  for  this  purpose  have  the  same  powers  as  they  have  for  providing  sufficient  public 
elementary  school  accommodation  for  their  district.  See  §§19,  20,  and  21  of  the 
Elementary  Education  Act,  1870,  and  as  to  borrowing  for  this  purpose  see  §15  of  the 
Elementary  Education  Act,  1876,  which  is  repealed,  as  to  part  thereof,  by  Schedule 
IV.  of  the  Education  Act,  1902,  and,  as  to  the  remaining  part,  is  applied  with  modi- 
fications by  Schedule  III.  (8)  of  that  Act  (p.  220). 

II.  [Elementary  Education  Act,  1870,  v^27,  as  amended  by  Elementary  Education 
Act,  1873,  J5I4.]  The  council  have,  subject  to  §8  of  the  Reformatory  and  Industrial 
Schools  Acts  Amendment  Act,  1872,  the  same  power  to  contribute  as  a  prison  author- 
ity has  under  §12  of  the  Industrial  Schools  Act,  1866  (not,  it  is  to  be  observed,  the 
power  which  the  prison  authority  has  under  §36  of  the  same  Act,  to  contract  for  the 
reception  and  maintenance  of  the  inmates).  The  power  of  the  prison  authority  under 
§12  of  the  Industrial  Schools  Act,  1866,  is  that  set  forth  under  (i.)  A.,  supra. 

Proviso  : — 

1.  In  every  case  fourteen  days'  notice  is  to  be  given  by  the  school  board  of  their 

intention  to  take  into  consideration  at  a  certain  time  and  place  the  making 

of  such  contribution. 

This  proviso,  however,  by  §9  of  the  Youthful  Offenders  Act,  1901,  does 
not  apply  to  a  contribution  of  a  weekly  payment  towards  the  main- 
tenance of  a  child  in  any  industrial  school. 

2.  When  the  contribution  is  for  the 

1.  Alteration 

2.  Enlargement 

3.  Rebuilding  1   ^  ^  ^^^^^^ 

4.  Establishment  ' 

5.  Building 

6.  Purchase  of  land 
the  consent  of  the  Secretary  of  State  has  to  be  obtained. 

III.  [Elementary  Education  Act,  1876,  §16.]     The  council  have  the  same  powers 

1  The  reference  appears  to  be  to  §27  of  the  Elementary  Education  Act,  1870,  by  which  the  powers 
respeoting  industrial  schools  are  in  a  borough  given  to  the  school  board  to  the  exclusion  of  the  'prison 
•uthority.' 
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in  relation  to  a  certified  day  industrial  school,  as  they  have  in  relation  to  a  certified 
industrial  school. 

IV.  [Elementary  Education  Act,  187G,  §14.]  The  council,  if  they  are  the 
managers  of  a  certified  industrial  school,  where  a  child  is  sent  to  the  school  on  their 
complaint  or  representation  under  the  Elementary  Education  Act,  1876,  may,  if  they 
think  fit,  conditionally  give  him  a  licence  to  live  out  of  school,  after  the  expiration  of 
one  month  after  he  has  been  so  sent  to  the  school,  instead  of  after  the  expiration  of 
the  period  (18  months)  specified  in  §27  of  the  Industrial  Schools  Act,  1866.  This 
provision  enabled  school  boards  to  establish  the  kind  of  industrial  schools  known  as 
truant  schools. 

V.  [Elementary  Education  (Industrial  tSchools)  Act,  1879,  §2.]  The  council  have 
power  to  undertake  anything  to  which  they  are  authorised  to  contribute  by  the 
Industrial  Schools  Act,  1866,  as  applied  by  the  Elementary  Education  Acts,  1870, 
1873,  and  1876,  subject  to  the  like  consent  as  is  required  in  the  case  of  any 
contribution. 

VI.  [Elementary  Education  (Industrial  Schools)  Act,  1879,  §3.]  Where  the 
council  resolve  : — 

{a)  to  contribute  towards  — 
(b)  to  undertake — 

1.  Cost  of  alteration      "| 

„     enlargement  -  of  an  industrial  or  day  industrial  school, 
,,     re-building  J 

2.  Cost  of  establishing  \  a  school  intended  to  be  an  industrial  or  day 

„      building        j    industrial  school, 

3.  Purchase  of  land  for  use  of  an  existing  industrial  or  day  industrial 

school  or  for  the  site  of  a  school  intended  to  be  an  industrial  or  day 

industrial  school, 
the  council  are,  with  the  consent  of  the  Secretary  of  State,  to  have  the  same  power 
of— 

(a)  si^reading  the  payment  over  a  number  of  years, 

(b)  borrowing, 

as  they  have  in  the  cases  where  they  resolve  to  establish  an  industrial  school  (see  I. 
above).     The  cost  of  furnishing  has  to  be  defrayed  out  of  income. 

VII.  [Elementary  Education  Act,  1900,  §4.]  The  council  may  pay  the  expenses 
of  conveying  to  or  from  a  certified  industrial  school  any  child  committed  under  the 
Elementary  Education  Acts  at  their  instance,  and  when  they  contribute  under  those 
Acts  to  the  support  of  a  child  in  an  industrial  school  they  may  contribute  to  the 
ultimate  disposal  of  the  child. 

Exceptional  Case. 

As  to  the  powers  of  a  council  of  a  borough  where  there  has  been  a  school  board, 
see  §27  of  the  Elementary  Education  Act,  as  amended  by  §8  of  the  Reformatory  and 
Industrial  Schools  Acts  Amendment  Act,  1872. 

Sections  of  Acts  referred  to  in  the  foregoing  Tabular  Statement. 

Industrial  Schools  Act,  1866  (29  &  30  Vict.  c.  118). 

§12.  In  England  a  prison  authority  may  from  time  to  time  contribute  such  sums 
of  money,  and  on  such  conditions  as  they  think  fit,  towards  the  alteration,  enlarge- 
ment, or  rebuilding  of  a  certified  industrial  school, — or  towards  the  support  of  tlie 
inmates  of  such  a  school, — or  towards  the  management  of  such  a  school, — or  towards 
the  establishment  or  building  of  a  school  intended  to  be  a  certified  industrial  school, — 
or  towards  the  purchase  of  land  reqtiired  either  for  the  use  of  an  existing  certified 
industrial  school,  or  for  the  site  of  a  school  intended  to  be  a  certified  industrial  school ; 
provided, — 

First,  that  not  less  than  two  months'  previous  notice  of  the  intention  of  the  prison 
authority  to  take  into  consideration  the  making  of  such  contribution,  at  a 
time  and  place  to  be  mentioned  in  such  notice,  be  given  by  advertisement 
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in  some  one  or  more  public  newspaper  or  newspapers  circulated  within  the 
district  of  the  county  or  borough,  and  also  in  the  manner  in  which  notices 
relating  to  business  to  be  transacted  by  the  prison  authority  are  usually 
given ; 

Secondly,  that  wliere  the  prison  authority  is  the  council  of  a  borough,  the  order 
for  the  contribution  be  made  at  a  special  meeting  of  the  council  ; 

Thirdly,  that  where  the  contribution  is  for  alteration,  enlargement,  rebuilding, 
establishment,  or  building  of  a  school  or  intended  school,  or  for  purchase  of 
land,  the  approval  of  the  Secretary  of  State  be  previously  given  for  that 
alteration,  enlargement,  rebuilding,  establishment,  building  or  purchase. 

In  Scotland  a  county  board  may  contribute  to  any  certified  industrial  school  with 
the  consent  and  in  the  manner  provided  by  The  Prisons  (Scotland)  Administration 
Act,  1860,  respecting  contributions  to  reformatories. 

v^27.  The  managers  of  a  school  may,  at  any  time  after  the  expiration  of  eighteen 
months  of  the  period  of  detention  allotted  to  a  cliild,  by  licence  under  their  hands,  per- 
mit him  to  live  with  any  trustworthy  and  respectable  person  named  in  the  licence,  and 
willing  to  receive  and  take  charge  of  him. 

Any  licence  so  granted  shall  not  be  in  force  for  more  than  three  months,  but  may 
at  any  time  before  the  expiration  of  those  three  months  be  renewed  for  a  further  period 
not  exceeding  three  months,  to  commence  from  the  expiration  of  the  previous  period  of 
three  months,  and  so  from  time  to  time  until  the  period  of  the  child's  detention  is 
expired. 

Any  such  licence  may  also  be  revoked  at  any  time  by  the  managers  of  the  school 
by  writing  under  their  hands,  and  thereupon  the  child  to  whom  the  licence  related 
may  be  required  by  them,  by  writing  under  theu'  hands,  to  return  to  the  school. 

The  time  during  which  a  child  is  absent  from  a  school  in  pursuance  of  a  licence 
shall,  except  where  such  licence  has  been  forfeited  by  his  misconduct,  be  deemed  to  be 
part  of  the  time  of  his  detention  in  the  school,  and  at  the  expii'ation  of  the  time 
allowed  by  the  licence  he  shall  be  taken  back  to  the  school. 

A  child  escaping  from  the  person  with  whom  he  is  placed  under  a  licence,  or  refus- 
ing to  return  to  the  school  on  the  revocation  of  his  licence,  or  at  the  expiration  of  the 
time  allowed  thereby,  shall  be  deemed  to  have  escaped  from  the  school. 

^36.  In  England  a  prison  authority  may  contract  with  the  managers  of  a  certified 
industrial  school  for  the  reception  and  maintenance  therein  of  such  children  as  are 
from  time  to  time  ordered  by  justices  to  be  sent  there  from  the  district  of  the  prison 
authority. 

Elementary  Education  Act,  1870  (33  &  34  Vict.  c.  75). 
§27.  [See  p.  327]. 
§28.  [See  p.  327]. 

Reformatory  and  Industrial  Schools  Acts  Amendvient  Act,  1872  (35  &  36  Vict. 
c.  21). 

§7.  "Whereas  by  section  twelve  of  'The  Industrial  Schools  Act,  1866,'  it  is  provided 
that  '  a  prison  authority  in  England  may  from  time  to  time  contribute  such  sums  of 
'  money,  and  on  such  conditions,  as  they  think  fit  towards  the  alteration,  enlargement, 
'  or  rebuilding  of  a  certified  industrial  school,  or  towards  the  suj^port  of  the  inmates  of 
'  such  school,  or  towards  the  management  of  such  a  school,  or  towards  the  establish- 
'  ment  or  building  of  a  school  intended  to  be  a  certified  industrial  school,  or  towards 
'  the  purchase  of  land  required  either  for  the  use  of  an  existing  certified  industrial 
'  school,  or  for  the  site  of  a  school  intended  to  be  a  certified  industrial  school,'  subject 
to  the  provisoes  thei'ein  contained  :  Be  it  enacted,  that  the  said  section  shall  extend 
to  authorise  the  prison  authority  themselves  to  undertake  anything  towards  which 
they  are  authorised  by  that  section  to  contribute  ;  and  '  The  Industrial  Schools  Act, 
'  1866,'  shall  be  construed  as  if  in  the  said  section,  so  far  as  it  relates  to  England,  the 
expression  'contribute  towards'  and  'contribution'  included  respectively  'undertake' 
and  '  undertaking '  ;  and  the  expenses  of  a  prison  authority  in  England  incurred  in 
pursuance  of  this  section  shall  be  defrayed  accordingly. 
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§8.  Whereas  by  section  twenty-seven  of  '  The  Elementary  Education  Act,  1870/  it 
is  enacted  that  upon  the  election  of  a  school  board  in  a  borough,  the  council  of  that 
borough  should  cease  to  have  power  to  contribute  under  section  twelve  of  '  The  In- 
'  dustrial  Schools  Act,  1866,'  be  it  enacted,  that  the  said  enactment  shall  extend  to 
all  powers  conferred  on  a  prison  authority  by  this  part  of  this  Act,  and  the  date  at 
which  the  power  of  a  prison  authority  of  a  borough,  who  have  during  not  less  than  six 
months  before  the  election  of  a  school  board  in  such  borough  contributed  to  or 
maintained  any  industrial  school,  ceases  in  pursuance  of  the  said  enactment,  shall  be 
and  be  deemed  always  to  have  been  the  date  at  which  the  school  board  in  the  borough 
resolve,  in  the  manner  and  with  the  approval  (if  any)  provided  by  section  twelve  of 
'  The  Industrial  Schools  Act,  1866,'  to  contribute,  in  pursuance  of  that  section,  to  the 
industrial  school  to  which  the  prison  authority  have  so  contributed,  or  as  the  case  may 
be,  resolve,  under  the  provisions  of  and  with  the  consent  required  by  '  The  Elementary 
'  Education  Act,  1870,'  to  maintain  such  industrial  school ;  provided  that  any  such 
industrial  school  which  was  so  maintained  hy  the  prison  authority  may,  notwithstand- 
ing any  such  resolution,  continue  to  be  maintained  by  the  prison  authority,  unless 
they  agree  to  transfer  such  school  to  the  school  board. 

§9.  A  prison  authority  in  England  may  contribute  towards  the  ultimate  disposal  of 
any  inmate  of  a  certified  industrial  school  established  by  such  authority  in  pursuance 
of  this  part  of  this  Act,  and  the  expenses  incun-ed  by  a  prison  authority  in  England  in 
pursuance  of  this  section  shall  be  deemed  to  be  expenses  incurred  by  such  authority  in 
carrying  into  effect  the  provisions  of  the  Industrial  Schools  Act,  1866. 

Elementary  Education  Act,  1873  (36  &  37  Vict.  c.  86). 

§10.  [See  p.  372.] 
§14.  [See  p.  374.] 

Prisons  Authorities  Act,  1874  (37  &  38  Vict.  c.  47). 

§2.  Subject  to  the  provisions  of  '  The  Elementary  Education  Act,  1870,'  any  prison 
authority  may,  with  the  approval  of  one  of  Her  Majesty's  PrinciiJal  Secretaries  of 
State,  borrow  money  for  the  purpose  of  defraying  or  contributing  towards  the  expense 
of  altering,  rebuilding,  enlarging,  establishing,  building,  or  purchasing  the  site  of  any 
industrial  or  reformatory  school  under  the  said  Industrial  and  Keformatory  Schools 
Acts,  or  any  of  them. 

Elementary  Education  Act,  1876  (39  &  40  Vict.  c.  79). 

§14.  [See  p.  391.' 
15.  [See  p.  392  " 


16. 


[See  p.  392. 


Elementary  Education  {Industrial  Schools)  Act,  1879  (42  &  43  Vict.  c.  48). 

§2.  [See  p.  756.1 
§3.  [.See  p.  75G.J 

Elementary  Education  Act,  1900  (63  &  64  Vict.  c.  53). 
§4.  [5fee  p.  432.] 

Youthful  Offenders  Act,  1901  (1  Ediv.  7,  c.  20). 

§8.  A  county  council  which  has  contributed  to  the  support  of  a  child  or  young 
person  in  a  reformatory  or  industrial  school  may  contribute  to  the  ultimate  disposal  of 
the  child  or  young  person. 

§9.  Where  a  local  authority  acting  in  pursuance  of  the  Acts  relating  to  reformatory 
or  industrial  schools,  or  the  Elementary  Education  Acts,  1870  to  1900,  agree  to  con- 
tribute a  weekly  payment  towards  the  maintenance  of  any  child  in  any  reformatory  or 
industrial  school,  the  requirements  of  the  first  proviso  to  section  twelve  of  the 
Industrial  Schools  Act,  1866,  and  section  twenty-eight  of  the  Reformatory  Schools 
Act,  1866,  and  of  section  fourteen  of  the  Elementary  Education  Act,  1873  (relating  to 
previous  notice  of  intention  to  contribute),  shall  not  apply  to  such  contribution. 


POWERS  OF  LOCAL  AUTHORITIES.  763 

HOME  OFFICE  CIRCULAR  (with  enclosure)  of  December  30,  1903. 

The  Home  Office  have  addressed  a  circular  to  the  councils  of  counties,  county 
boroughs,  quarter  sessions  boroughs  with  a  population  of  over  10,000,  non-quarter 
sessions  boroughs  with  a  population  of  over  10,000,  and  urban  districts  with  a  popula- 
tion of  over  20,000  {see  pp.  757  and  758),  calling  attention  to  the  effect  of  the  Education 
Act,  1902,  on  their  powers  and  duties  in  relation  to  industrial  schools.  The  following 
is  the  text  of  this  circular,  as  issued  to  councils  of  counties  : — 

Sir, — I  am  directed  by  the  Secretary  of  State  to  ask  you  to  be  good 
enough  to  draw  the  attention  of  your  council  to  the  effect  of  the  Education 
Act,  1902,  on  the  powers  and  duties  of  county  councils  in  relation  to  in- 
dustrial schools.  A  county  council  (as  heir  to  the  old  prison  authority)  is 
already,  by  the  Local  Government  Act  of  1888,  a  local  authority  for  the 
purposes  of  the  Industrial  Schools  Acts.  The  transfer  to  the  council  by  the 
Education  Act,  1902,  of  a  school  board's  powers  does,  however,  something 
more  than  duplicate  its  existing  powers.  It  is  now  the  duty  of  the  council  to 
enforce  school  attendance  under  §§11,  12,  and  13  of  the  Elementary  Education 
Act,  1876,  and  the  sanction  on  which  rests  its  power  to  enforce  attendance  is 
either  a  fine  on  the  parents  not  exceeding  20s.,  or  committal  of  the  child  to  a 
day  industrial  school  or  a  truant  industrial  school  or  an  ordinary  industrial 
school.  It  appears  to  the  Secretary  of  State  that  it  is  within  the  option  of  a 
county  council  to  exercise  its  industrial  school  powers  as  successor  to  the  old 
prison  authority  independently  of  its  powers  as  the  new  education  authority, 
save  of  course  in  the  matter  of  school  attendance  ;  but  the  Secretary  of  State  is 
strongly  of  opinion  that  the  council  will  be  well  advised  to  resolve  to  discharge 
those  duties  in  its  latter  capacity  only,  and  for  the  following  reasons  : — 

(1)  There  seems  to  be  a  general  agreement  that  the  education  committee 

will  be  the  committee  best  qualified  to  deal  with  these  matters. 

(2)  Accounting   will   be  simplified.      The  expenditure   from   the   rates   on 

industrial  schools  will  most  reasonably  and  conveniently  be  exhibited 
in  connection  with  the  accounts  of  exi^enditure  on  other  classes  of 
schools  maintained  or  subsidised  by  the  council. 

(3)  If  the  county   council   does   not  elect   to   exercise   its   powers  in   the 

capacity  of  education  authority  only,  a  good  deal  of  confusion  may 

arise,  seeing  that  in  that  event  there  will  be  in  certain  districts  of  the 

county  concurrent  jurisdiction  between  the  county  council  and  new 

education   authorities   representing   urban   district    councils  with    a 

population  of  over  20,000  and  councils  of  boroughs  with  a  population 

of  over  10,000  which  are  not  quarter  sessions  boroughs.     So  far  as 

county  councils  elect  to  proceed  under  the   enactments  relating  to 

industrial  schools  in  their  capacity  of  local  education  authorities  rather 

than  as  prison  authorities,  the  concurrent  jurisdiction  of  those  bodies 

and  of  the  councils  of  non-county  boroughs  and  urban  districts,  who 

will  be  local  education  authorities  under  Part  III.  of  the  Education 

Act,  1902,  will  not  arise. 

A  question  has  been  raised  whether  it  will  be  practicable  for  the  county 

council,  as  local  education  authority,  legally   to  accept  and  deal   with   the 

liabilities  assumed  by  it  up  to  the  present  as  prison  authority  in  respect  of 

schools  already  existing,  whether  schools  provided  by  the  council  as  prison 

authority  or  voluntary  schools  with  the  managers  of  which  the  council  as  prison 

authority  has  made  agreements.     There  appears  to  the  Secretary  of  State  to  be 

a  simple  way  out  of  these  difficulties  : — 

(a.)  Where  the  county  council  (as  prison  authority)  or  any  school  board 
in  its  area  has  made  agreements  with  existing  schools  under  voluntary 
committees,  the  'county  council'  might  formally  terminate  them  and 
the  '  education  authority '  might  make  fresh  ones. 
(6)  Where  a  county  council  (as  prison  authority)  has  established  and 
maintained  an  industrial  school  of  its  own,  the  '  county  council ' 
might  resign  its  certificate  and  the  'education  authority'  might 
apply  for  the  issue  of  a  new  one. 
3d 
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Another  point  occurs  in  connection  with  the  duty  of  the  enforcement  of 
school  attendance  whicli  will  devolve  upon  county  councils  as  a  new  duty. 
It  has  already  been  stated  that  the  sanction  on  which  rests  the  power  to  enforce 
school  attendance  is  either  a  fine  on  the  parent  not  exceeding  20s.,  or  committal 
of  the  child  to  a  day  industrial  school,  a  truant  industrial  school,  or  an 
ordinary  industrial  scliool.  It  appears  to  the  Secretary  of  State  to  be  highly 
desirable  that  mere  truants,  e.g.  children  dealt  with  under  subsection  (2)  of 
§11  of  the  Education  Act,  1876,  should,  if  committed  to  industrial  schools, 
be  committed  either  to  day  industrial  schools  or  to  the  short  detention  schools 
known  as  truant  schools.  It  may  be  observed  that  the  raising,  by  §6  (2)  of 
the  Elementary  Education  Act,  1900,  of  the  maximum  fine  on  parents  to 
20s.  has  had  a  marked  efi'ect  in  reducing  truancy  in  the  large  centres  of 
population  ;  consequently  there  will  probably  be  found  in  existing  schools 
accommodation  for  truants  from  districts  where  truant  schools  have  not  been 
established  ;  inquiry  is  all  that  will  be  necessary.  A  list  of  schools  certified 
by  the  Secretary  of  State  is  published  in  which  truant  schools  are  clearly  set 
out,  and  a  copy  of  this  can  be  supplied  on  application.  On  the  other  hand  it  is 
equally  desirable  that  children  should  not  be  dealt  with  as  mere  truants  who 
are  more  suitable  for  detention  in  an  ordinary  industrial  school. 

Finally,  I  am  to  forward  to  you,  in  the  hope  that  it  will  be  of  service  to 
your  council,  the  enclosed  brief  statement  [see  below]  of  its  principal  powers 
and  duties  in  relation  to  the  enforcement  of  the  Industrial  Schools  Acts  and 
of  school  attendance.  The  Secretary  of  State  has  no  doubt  that  local  education 
authorities  will  be  fully  alive  to  the  importance  of  their  functions  in  these 
regards,  amounting  as  they  do  to  the  watching  and  the  checking  of  the  causes 
which  make  for  juvenile  delinquency. — I  am,  sir,  your  obedient  servant, 

M.  D.  CHALMEKS. 

Brief  Summary  of  the  main  provisions  of  the  Law  relating  to  Industrial  Schools. 
[Enclosure  to  the  foregoing  circular  of  30th  December  1903.] 
Indiistrial  Schools. 
Industrial  Schools  are  of  three  kinds  : — 

(i)  Ordinary  Industrial  Schools,  where  children  are  detained  for  a  term 

of  years  and  then  placed  out  in  the  world, 
(ii)  Short  detention  or  Truant  Industrial  Schools, 
(iii)  Day  Industrial  Schools. 

Children  who  may  he  sent. 
The  children  who  can  be  sent  to  industrial  schools  may  be  thus  classified  : — 
(1)  Destitute  children,  if  orphans;  if  found  wandering;  if  surviving 
parent  is  in  prison  ;  if  mother  in  prison  having  been  twice 
convicted  of  crime.  (2)  Mendicants.  (3)  Vagrants,  if  destitute  ; 
if  not  having  proper  guardianship.  (4)  Paupers  from  workhotises, 
if  refractory  ;  if  either  of  the  parents  has  been  convicted  of  crime 
punishable  with  imprisonment.  (5)  Truants  from  public  elementary 
schools,  if  education  neglected  ;  if  found  habitually  wandering  ;  if 
found  not  under  proper  control ;  if  found  in  company  of  rogues ; 
also  truants  from  day  industrial  schools.  (6)  Incipieiit  criminals, 
viz.  :  those  charged  with  off"ences  or  found  associating  with  thieves. 
(7)  Children  of  bad  parents,  viz.  :  children  taken  from  disorderly 
houses  ;  children  not  having  proper  guardianship  if  found  wander- 
ing ;  children  not  under  proper  control ;  children  having  a  surviving 
parent  in  prison,  if  destitute  ;  children  whose  mother,  having  been 
twice  convicted  of  '  crime,'  is  in  prison,  if  they  are  destitute  ;  work- 
house children  either  of  whose  parents  has  been  convicted  of  crime 
punishable  with  imprisonment. 

[Note.— To  the  above  list  may  be  added  (8)  Children— {.<.  persons  under  fourteen 
years  of  age — on  a  second  or  subsequent  conviction  for  contravention 
of  the  provisions  of  any  byelaw  as  to  street  trading  made  under  the 
Employment  of  Children  Act,  1903  (see  §5  (3)  of  that  Act,  p.  772).] 
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Chief  Enactments  governing  Committal. 

The  principal  enactments  governing  the  committal  of  these  children  are  : — 
(i)  The  Industrial  Schools  Act,  1866,  i;§14  (as  amended  by  Industrial 

Schools  Acts  Amendment  Act,  1880),  15,  16,  and  17. 
(ii)  The  Prevention  of  Crimes  Act,  1876,  §14. 
(iii)  The  Elementary  Education  Act,  1876,  §§11,  12,  and  13. 
(iv)  The  Youthful  Offenders  Act,  1901,  §§1,  5,  6,  8,  9. 

Truants. 

As  the  enforcement  of  school  attendance  will  be  one  of  the  main  concerns 
of  the  local  education  authority,  special  attention  may  be  directed  to  the 
provisions  of  the  Elementary  Education  Act,  1876  (as  amended  by  §6  (2)  of  the 
Elementary  Education  Act,  1900),  with  regard  to  the  committal  of  children 
to  industrial  schools  for  breach  of  attendance  order. 

The  liability  of  a  child  to  have  an  attendance  order  made  against  it  is  thus 
fixed  by  that  statute  : — 

(a)  If  the  parent  of  any  child  above  the  age  of  five  years  (§48)  who 
is  under  the  Act  prohibited  from  being  taken  into  full-time  em- 
ployment (§5)  habitually,  and  without  reasonable  excuse  (§11), 
neglects  to  provide  efficient  elementary  instruction  for  his  child  ;  or 

(6)  If  any  child  be  found  habitually  wandering,  or  not  under  proper 
control,  or  in  the  company  of  rogues,  vagabonds,  disorderly  persons, 
or  reputed  criminals  ; 
it  shall  be  the  duty  of  the  local  (school)  authority,  after  due  warning  to 
the  parent,  to  complain  to  a  court  of  summary  jurisdiction,  etc.,  which  may 
order  the  child  to  attend  some  certified  efficient  school.  Then  by  §12,  if 
without  reasonable  excuse  (§11)  any  child  neglects  to  attend  school  in 
pursuance  of  the  attendance  order,  the  court  may,  on  the  complaint  of  the  local 
(school)  authority,  in  the  first  case  of  non-compliance  impose  a  penalty  not 
exceeding  with  the  costs  20s.,  or  if  the  parent  satisfies  the  court  that  he  has 
used  all  reasonable  efibrts,  may  send  the  child  to  a  certified  industrial  school  ; 
only,  however,  to  a  certified  hoarding  industrial  school,  if  it  appears  to  the 
court  that  there  is  no  certified  day  industrial  school  suitable  to  the  child.  In 
the  second  case  of  non-compliance,  the  court  may  impose  a  like  penalty,  or 
(as  above)  send  the  child  to  an  industrial  school,  or  do  both  (El.  Ed.  Acts, 
1876  and  1900). 

Power  of  Education  Authority  either  to  establish  Schools  of 
their  oivn  or  use  others. 

A  local  education  authority  may  either  (a)  establish  and  maintain  an 
industrial  school  of  its  own  (§28  of  the  Education  Act,  1870,  as  amended  by 
§15  of  the  Education  Act,  1876),  or  {b)  contribute  on  such  terms  as  it  thinks 
fit  towards  the  maintenance  of  children  sent  from  its  district  to  an  industrial 
school  managed  bj'  another  local  education  authority  or  by  a  voluntary 
association,  and  towards  the  building  or  upkeep,  etc.,  of  such  school  (§27  of 
the  Education  Act,  1870,  as  amended  by  §14  of  the  Education  Act,  1873  ;  and 
the  Elementary  Education  (Industrial  Schools)  Act,  1879). 

REFORMATORY  SCHOOLS. 

I         With  regard  to  reformatory   schools,    which  difi'er   little   from  industrial   schools 

I  except  in  the  age  and  degree  of  criminality  of  their  inmates,  all  powers  in  respect  of 

!  these  schools  are  exerciseable  by  councils  having  the  powers  of  a  prison  authority. 

i  School  boards  had  no  powers  in  respect  of  reformatory  schools  under  the  Elementary 

,  Education  Acts,  and  those  councils  which  are  local  education  authorities  for  the  pur- 

I  pose  of  Part  III.  of  the  Education  Act,  1902,  will  therefore  have  no  powers  in  virtue 

I  of  that  Act  which  they  do  not  already  possess. 
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3  Edward  VII.,  Chap.  45. 


An  Act  to  make  better  provision  for  regulating  the 
Employment  of  Children.  [14th  August  1903.] 

Be  it  enacted  by  the  King's  most  Excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Power  to  make  Byelawsfor  regulating  the  EmployTnent  of  Children. 

1 .  Any  local  authority  ^  may  make  byelaws  ^ — 

(i)  prescribing  for  all  children,^  or  for  boys  and  girls  separately,  and  with 
respect  to  all  occupations  or  to  any  specified  occupation, — 
{a)  the  age  below  which  employment  ^  is  illegal ;  and 
{h)  the  hours  between  which  employment  is  illegal ;  and 
(c)  the  number  of  daily  and  weekly  hours  beyond  which  employment  is 
illegal : 
(ii)  prohibiting  absolutely  ^  or  permitting,  subject  to  conditions,  the  employ- 
ment of  children  in  any  specified  occupation. 

^  The  expressions  'local  authority,'  'child,'  and  'employment'  are  defined  in 
§13,  infra. 

From  the  definition  of  '  local  authority '  there  given  it  follows  that,  subject  to  the 
exceptions  mentioned  in  note  2  to  §13,  infra,  the  '  local  authority '  for  the  purposes 
of  this  Act  and  the  '  local  education  authority '  for  the  purpose  of  Part  III.  of  the 
Education  Act,  1902,  are  identical  (see  §§1  and  23(8)  of  that  Act)  ;  and,  in  view  of  the 
close  connection  between  the  education  and  the  employment  of  children  of  school  age, 
some  councils  which  are  local  education  authorities  for  the  purpose  of  Part  III.  of 
the  Education  Act  are  taking  steps  to  avail  themselves  of  the  services  of  their  educa- 
tion committees,  and  of  the  officers  employed  under  their  education  committees,  in 
administering  this  (the  Employment  of  Children)  Act.  It  does  not  appear  that  there 
is  any  statutory  authority  for  the  delegation  by  a  council  to  their  education  committee 
of  their  powers  under  this  Act,  but  on  the  other  hand  there  does  not  appear  to  be 
anything  to  prevent  the  confirmation  by  the  council  of  recommendations  b}'  the 
education  committee  aa  to  the  exercise  of  such  powers.  In  view  of  the  close  connec- 
tion between  education  and  employment  above  referred  to,  it  may  be  suggested  that 
steps  taken  by  a  council  under  this  Act  may  be  matters  '  relating  to '  the  exercise  of 
the  council's  powers  under  the  Education  Act,  in  which  case  they  will  necessarily 
stand  referred  to  the  education  committee  under  §17  ('2)  of  that  Act. 

See  further,  as  to  the  means  of  enforcing  the  provisions  of  the  Act,  and  of  byelaws 
made  under  it,  note  2  to  §13,  infra. 
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The  Home  Office  have  issued  a  circular  letter,  dated  tlie  14th  November  1903,  to  each 
council  whicli  is  a  local  authority  under  this  Act,  calling  attention  to  the  provisions  of 
the  Act,  and  to  the  powers  conferred  on  the  council  therehy.     The  circular  states  :  — 

The  general  purpose  of   the  Act  (which  was  preceded  by  the  inquiry  and 

report  (I'arly.  paper,   1901,  Cd.  849),  of  the   Employment  of  School  Children 

Committee,  1901)  is  to  provide  means  for  regulating  the  employment  of  children 

in  those  occupations  in  which  it  has  hitherto  been  unregulated.     One  or  two  of 

the  provisions  of  the  Act  (to  be  mentioned  presently)  apply  to  children  employed 

in  regulated  occupations — that  is  to  say,  occupations   which   come   under   the 

Factory  and  Mines  Acts  ;  but  speaking  generally,  its  provisions  apply  only  to 

occupations  outside  those  Acts,  such  as  work  in  and  about  shops  (chiefly  errand 

running,  delivery  of  parcels,  milk,  newspapers,  etc.) ;  home  industries  not  under 

the  Factory  Act ;  agricultural  work  ;  and  street  trading. 

See  further,   as   to   the   general   relation   between    this  Act   and   the   Elementary 

Education  Acts,  the  latter  part  of  the  note  to  §2  of  the  Elementary  Education  (School 

Attendance)  Act,  189.3  (p.  428). 

-  \Vith  regard  to  the  publication  of  byelaws  made  under  this  section,  and  to  their 
confirmation  by  the  Secretary  of  State,  see  §4  and  the  notes  thereon. 

The  Home  Office  circular  of  the  14th  November  1903  states  that  the  question  to  what 
extent  it  will  be  desirable  for  a  council  to  regulate,  in  the  area  under  its  jurisdiction,  the 
employment  of  children  either  in  particular  occupations  or  generally  in  all  occupations 
will  depend  on  the  circumstances  of  the  locality,  and  in  the  first  instance  is  one  for  the 
consideration  and  determination  of  the  council.     The  circular  proceeds  : — 

It  will  probably  not  be  desirable  in  districts  where  there  exists  a  variety  of 
child  occupations  to  attempt  to  impose  one  .set  of  restrictions  applicable  to  all. 
The  restrictions  for  each  occupation  should  be  carefully  considered  with  reference 
to  the  circumstances  of  the  occupation,  the  hours  at  which  it  is  carried  on,  the 
effects  of  the  occupation  on  the  health  and  character  of  the  children,  the  extent 
to  which  it  interferes  with  their  education  by  making  them  unfit  for  work  during 
school  hours,  etc.  etc.     A  broad  distinction  may  Vje  drawn,  for  example,  between 
indoor  and  outdoor  employments.     Employment  in  badly  ventilated  and  insani- 
tary homes  on  industrial  work  of  a  sedentary  character,  or  in  laundry  work,  is 
more  harmful,  and  may  properly  be  subjected   to   more   stringent  restrictions 
both  as  to  age  and  hours  than  an  outdoor  employment,  such  as  that  of  messenger 
or  newspaper  boys,  which,  if  the  hours  are  not  excessive,  is  not  found  to  be 
injurious  to  the  health  of  the  children  employed  in  it ;  or  such  as  employment  in 
agricultural   or  garden  work,   which,   if   moderate   in  amount  and  carried   on 
under  good  conditions,  is  eminently  beneficial  (6ee  pp.   11  and  15  of  the  Com- 
mittee's Report). 
■'  After  pointing  out  that  the  power  of  absolutely  prohibiting  particular  employ- 
ments, given  l)y  §  1  (2),  is  designed  to  meet  exceptional  cases  where  the  physical  or 
moral  surroundings,  or  the  dangerous  or  unhealthy  character  of  the  occupation,  are 
such  as  to  involve  serious  risk  to  the  health  or  morals  of  the  children  employed  in  it, 
the  circular  adds  : — 

It  will  be  of  the  greatest  importance  for  the  successful  administration  of  the 
Act  that  the  restrictions  imposed  by  the  bj-elaws  made  under  it  should,  as  far  as 
possible,  be  of  such  a  character  that  infringements  will  be  capable  of  easy 
detection  and  punishment.  It  would  seriously  weaken  the  benefits  and  influence 
of  the  Act  if  restrictions  were  imposed  which  were  so  difficult  to  enforce  as  to 
render  the  byelaws  practically  a  dead  letter.  In  regard  to  the  limitation  of 
hours  it  should  be  borne  in  mind  tliat  fixed  daily  hours  arc  easier  to  enforce 
than  a  daily  maximum  of  hours,  and  both  are  easier  to  enforce  than  a  weekly 
maximum.  Experience  under  other  Acts,  especially  the  Factory  Act,  has 
shown  that  it  is  impossible  for  inspectors  charged  with  the  enforcement  of  a 
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Weekly  maximum  of  hours  to  count  the  hours  during  which  the  child  or  young 
person  is  at  work,  and  that  the  child  or  young  person  cannot  be  relied  on  to 
give  evidence  on  this  point ;  and  it  therefore  becomes  a  matter  of  great  diffi- 
culty to  produce  sufficient  evidence  to  justify  a  conviction.  It  will,  for  this 
reason,  be  desirable  that,  as  far  as  possible,  the  council  in  any  byelaws  for 
limiting  the  hours  of  employment  which  it  may  desire  to  make  should  fix 
definite  hours  of  employment ;  a  weekly  maximum  should  only  be  fixed  by  way 
of  addition,  or  in  special  cases  where  it  is  foimd  impossible  to  fix  definite  hours 
or  a  daily  maximum. 

Lastly,  the  byelaws  must  not  distinguish  between  different  classes  of  children, 
or  make  the  right  to  labour  depend  on  the  j^overty  or  social  circumstances  of 
the  child  or  its  parents.     To  do  so  would,  as  pointed  out  by  the  Committee, 
'  cast  on  the  local  authority  the  duty  of  distinguishing    poor    children    from 
'  those  in  better  circumstances,  and  give  rise  to  endless  discontent.    .   .   .   All 
'  children  should  have  liberty  to  work  as  much  and  in  such  ways  as  is  good  for 
*  them,  and  no  more. ' 
Enclosed  with  the  circular  are  some  forms  of  byelaws,  prepared  bj'  the  Secretary  of 
State  with  a  view  to  assisting  councils  in  the  drafting  of  byelaws.     They  have  been 
drawn  up  so  as  to  indicate  the  kind  of  restrictions  which  may  be  imposed,  and  the 
form  which  the  byelaws  may  take,  without  dealing  with  the  question  of  the  occupa- 
tions to  which  they  should  apply ;  although  in  some  cases  particular  occupations  are 
given  in  the  forms  by  way  merely  of  example.     They  are  intended  only  for  the  assist- 
ance of  local  authorities,   and  are  not  recommended  by  the  Secretary  of  State  for 
adoption  in  any  or  every  case. 

These  specimen  forms  of  byelaws  are  printed  as  an  Appendix  to  this  Act,  p.  778. 

Power  to  inahe  Byelaws  fw  the  Regulation  of  Street  Trading  hy  Person  under  Sixteen. 

2.  Any  local  authority  may  make  byelaws  with  respect  to  street  trading  ^  by 
persons  under  the  age  of  sixteen,-  and  may  by  such  byelaws — 

(a)  prohibit  such  street  trading,  except  subject  to  such  conditions  as  to  age, 
sex,  or  otherwise,  as  may  be  specified  in  the  byelaw,  or  subject  to 
the  holding  of  a  licence  to  trade  to  be  granted  by  the  local 
authority ; 

(6)  regulate  the  conditions  on  which  such  licences  may  be  granted,  sus- 
pended, and  revoked  ; 

(c)  determine  the  days  and  hours  during  which,  and  the  places  at  which, 
such  street  trading  may  be  carried  on  ; 

{d)  require  such  street  traders  to  wear  badges  ; 

(e)  regulate  generally  the  conduct  of  such  street  traders :  Provided  as 
follows  : — 
(1.)  The  grant  of  a  licence  or  the  right  to  trade  shall  not  be  made  subject 
to  any  conditions  having  reference  to  the  poverty  or  general  bad 
character  of  the  person  applying  for  a  licence  or  claiming  to  trade ; ' 
(2.)  The  local  authority,  in  making  byelaws  under  this  section,  shall  have 
sjjecial  regard  to  the  desirability  of  preventing  the  employment  of 
girls  under  sixteen  in  streets  or  public  places.* 

*  As  to  the  meaning  of  the  expression  '  street  trading,'  see  §13,  infra. 

It  may  be  noticed  that,  under  §3  (2)  of  the  Act,  a  child  under  the  age  of  eleven 
years  shall  not  be  employed  in  street  trading. 

Street  trading  by  young  persons  is  already  regulated  in  some  large  towns  (Liverpool, 
Manchester,  Bolton  Huddersfield,  Halifax,  Swansea,  etc.)  under  powers  similar  to 
those  in  §2,  which  have  been  obtained  in  local  Acts  ;  and  the  Home  Office  circular 
states  that  a  set  of  draft  byelaws  based  on  the  byelaws  actually  in  force  in  those  towns 
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has  been  drawn  up  for  tlie  guidance  of  councils  who  may  have  to  deal  with  conditions 
similar  to  those  of  Liverpool,  etc.  In  (jther  places  (it  is  added)  where  street  trading  is 
carried  on  on  a  smaller  scale  and  under  less  harmful  conditions  the  restrictions  imposed 
would  naturally  be  fewer  and  simpler. 

-  It  will  be  noticed  that  this  section  is  applicable  to  persons  under  the  ago  of 
sixteen,  and  is  not  limited  in  its  application  to  '  children  '  as  defined  in  this  Act. 

■*  With  regard  to  this  proviso  the  Home  Office  circular  states  : — 

A  child,  for  example,  may  not  be  lefused  a  licence  because  his  parents  are 
dissolute  or  even  criminal,  nor  because  the  child's  own  character  is  bad.  It  is 
precisely  in  such  cases  that  a  child  has  most  difficulty  in  getting  other  and  better 
employment,  and,  if  street  trading  be  forbidden  to  him,  he  may  be  deprived  of 
the  only  means  of  earning  a  living  honestly,  and  driven  to  a  course  of  crime.  This 
statutory  restriction  will  not,  however,  the  Secretary  of  State  thinks,  prevent 
a  council  providing  in  its  byelaws  for  the  suspension  or  revocation  of  a  licence 
on  the  ground  of  bad  conduct  on  the  part  of  the  licence  holder  (see  Division  II. 
(12)  of  the  specimen  forms  of  byelaw  in  the  Appendix  of  this  Act,  p.  780). 

^  With  regard  to  this  proviso  the  Home  Office  circular  observes  : — 

Street  trading  is  of  all  occupations  that  which  is  the  least  suitable  for  young 
girls,  and  calls  for  more  stringent  regulations  in  their  case  than  in  that  of  boys. 
The  clause  will  enable  the  council  to  prevent  altogether  the  employment  of  girls 
in  places  specially'  dangerous  to  their  morals,  e.g.  in  docks  or  crowded  thorough- 
fares or  the  approaches  to  lailway  stations;  or,  where  they  do  not  prohibit  it 
altogether,  to  impose  conditions  under  which  they  may  trade.  At  the  same 
time,  in  considering  the  question  of  prohibition,  whether  absolute  or  conditional, 
the  council  should  bear  in  mind  that  unless  other  employments  will  be  open  to 
the  girls  engaged  in  this  occupation  the  effect  of  prohibition  may  be,  by  depx'iving 
them  of  their  means  of  livelihood,  to  drive  them  to  earning  money  by  the  very 
courses  from  which  it  is  desired  to  protect  them.  These  girls  for  the  most 
part  belong  to  the  poorest  and  worst  educated  classes,  are  often  unsuitable  for 
domestic  service,  and  would  not,  in  many  cases,  be  able  to  obtain  employment 
in  factories  or  workshops.  Again,  any  restrictions  proposed  should  be  carefully 
limited  to  the  particular  mischief  at  which  the  council  may  desire  to  aim.  The 
universal  prohibition  of  street  employment  of  girls  would  have  the  effect  of 
preventing  a  farmer's  daughter  going  round  with  a  cart  selling  milk  or  butter 
in  a  country  town,  or  preventing  children  of  costermongers  assisting  their  parents 
in  street  selling  under  conditions  which  are  no  worse  than  the  conditions  under 
which  they  live  at  home. 

General  Restrictions  on  Employment  of  Children. 

3. — (L)  A  child  shall  not  be  employed^  between  the  hours  of  nine  in  the 
evening  and  six  in  the  morning :  Provided  that  any  local  authority  may,  by 
byelaw,  vary  these  hours  either  generally  or  for  any  specified  occupation. ^ 

(2.)  A  child  under  the  age  of  eleven  years  shall  not  be  employed  in  street 
trading.^ 

(3.)  No  child  who  is  employed  half-time  under  the  Factory  and  Workshop 
Act,  1901,  .shall  be  employed  in  any  other  occupation.'* 

(4.)  A  child  shall  not  be  employed  to  lift,  carry,  or  move  anything  so  heavy 
as  to  be  likely  to  cause  injury  to  the  child. 

(5.)  A  child  shall  not  be  employed  in  any  occupation  likely  to  be  injurious  to 
his  life,  limb,  health,  or  education,''  regard  being  had  to  his  physical  condition. 

(6.)  If  the  local  authority  send  to  the  employer  of  any  child  a  certificate 
signed  by  a  registered  medical  practitioner  that  the  lifting,  carrying,  or  moving  of 
any  si)ecified  weight  is  likely  to  cause  injury  to  the  child,  or  that  any  si)ecified 
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occupation  is  likely  to  be  injurious  to  the  life,  limb,  health,  or  education  of  the 
child,  the  certificate  shall  be  admissible  as  evidence  in  any  subsequent  proceed- 
ings against  the  employer  in  respect  of  the  employment  of  the  child. 

^  The  general  restrictions  imposed  by  this  section  apply,  unless  qualified,  to  all 
kinds  of  employment,  and  it  is  not  necessary  for  the  local  authority  to  make  byelaws  in 
order  to  render  them  operative. 

With  regard,  however,  to  the  conditions  nnder  which  cliildren  may  be  employed  in  places  of 
public  entertainment,  see  §11,  infra. 

Further,  they  are  the  only  provisions  in  the  Act  which  apply  to  occupations  regulated 
by  the  Factory  and  Mines  Acts,  and  in  such  occupations  the  power  of  enforcing  them 
is  to  be  exercised  by  the  Government  inspector,  and  not  by  the  local  authority  :  the 
Home  OfEce  circular,  however,  points  out  that  numerous  home  industries  and  many 
laundries  (including  small  laundries  in  which  the  only  persons  employed  are  members 
of  the  same  family  dwelling  there  and  not  more  than  two  persons  dwelling  elsewhere) 
do  not  come  under  the  Factory  Act,  and  that  in  these  the  council  will  be  the  authority 
to  enforce  the  Act. 

-  With  regard  to  the  power  given  to  a  local  authority  by  this  proviso  the  Home 
OflSce  circular  states  : — 

Under  this  power  the  council  may  either  shorten  the  period  of  employment 
fixed  by  the  Act,  or  may  alter  the  times  at  which  employment  may  begin  or  end. 
For  example,  it  may  be  found  desirable  in  agricultural  districts,  where  milking 
is  done  at  an  early  hour  by  children,  to  vary  the  morning  hour  from  six  to  five 
(see  Report  of  Committee,  p.  11).     Where,  however,  an  earlier  hour  is  fixed  in 
the  morning  for  commencement  of  employment,  it  will  be  desirable  as  a  general 
rule  that  a  correspondingly  earlier  hour  should  be  fixed  for  the  termination  of 
employment  in  the  evening ;  and  similarly,  when  a  later  hour  is  fixed  in  the 
evening,  a  correspondingly  later  hour  should  be  fixed  in  the  morning. 
It  does  not  appear  to  be  beyond  the  power  of  a  local  authority  to  lengthen,  by  byelaw, 
the  possible  period  of  employment  where  no  statutory  objection  to  such  a  course  exists 
other  than  that  contained  in  this  section  ;  for  example,  the  byelaw  might  vary  the  morn- 
ing hour  from  six  to  five,  while  still  leaving  the  evening  hour  fixed  at  nine.     It  would 
seem,  however,  from  the  above  extract  from  the  Home  OfEce  circular,  that  the  Secretary 
of  State  would  require  to  be  satisfied  of  the  existence  of  exceptional  circumstances 
before  approving  a  byelaw  which  thus  lengthened  the  possible  period  of  employment. 

For  forms  of  byelaw  varying  the  hours  of  employment  under  this  subsection, 
see  Division  III.  of  the  specimen  forms  in  the  Appendix  to  this  Act,  p.  780. 

^  As  to  the  byelaws  which  may  be  made  with  respect  to  '  street  trading '  (as  defined 
in  §13)  by  persons  under  the  age  of  sixteen,  including  children  between  the  ages  of 
eleven  and  fourteen,  see  §2,  supra. 

*  As  to  the  attendance  at  school  of  children  employed  half  time  under  the  Factory 
and  Workshop  Act,  1901,  see  §68  of  that  Act,  p.  444. 

'  The  words  '  or  education '  will  prevent  the  employment  of  a  child  out  of  school 
hours  in  such  an  occupation  as  would  unfit  it  for  doing  its  work  in  school.  See  the  note 
to  §2  of  the  Elementary  Education  (School  Attendance)  Act,  1893,  p.  428. 

General  Provisions  as  to  Byelaws. 

4. — (1.)  A  byelaw  made  under  this  Act  shall  not  have  any  effect  until  con- 
firmed by  the  (Secretary  of  State, ^  and  shall  not  be  so  confirmed  until  at  least 
thirty  days  after  the  local  authority  have  published  it  in  such  manner  as  the 
Secretary  of  State  may  by  general  or  special  order  direct. ^ 

(2.)  The  Secretary  of  State  shall,  before  confirming  any  byelaw,  consider  any 
objections  to  it  which  may  be  addressed  to  him  by  persons  affected  or  likely  to 
be  affected  thereby. 

(3.)  The  Secretary  of  State  may,  before  confirming  any  byelaw,  order  that  a 
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local  inquiry  be  held  with  respect  to  the  byelaw  or  with  respect  to  any  objections 
thereto.  The  person  holding  any  such  inquiry  shall  receive  such  remuneration 
as  the  Secretary  of  State  may  determine,  and  that  remuneration  and  the 
e.xpenses  of  the  local  inquiry  shall  be  paid  by  the  local  authority  making  the 
byelaw. 

(4.)  Byelaws  made  under  this  Act  may  apply  either  to  the  whole  of  the  area 
of  the  local  authority  or  to  any  specified  part  thereof.  =^ 

(5.)  Byelaws  made  by  a  county  council  shall  not  be  of  any  force  or  effect 
within  any  borough  or  urban  district  the  council  of  which  is  constituted  a  local 
authority  under  this  Act."* 

(6.)  Byelaws  under  the  Prevention  of  Cruelty  to  Children  Act,  1894,  shall 
be  made  by  the  same  authority  and  confirmed  in  the  same  way  as  byelaws 
under  this  Act.^ 

'  In  view  of  this  provision,  the  Home  Office  circular  of  the  14th  November  1903 
points  out  that  it  is  most  desirable,  as  in  the  case  of  other  byelaws  submitted  to  the 
Secretary  of  State,  that  all  byelaws  should  be  submitted  to  him  in  draft  before  being 
formally  passed  by  the  council.  This  course  enables  the  terms  of  a  byelaw  to  be 
settled  beforeliand,  and  avoids  any  necessity  of  withdrawing  the  byelaw  after  it  has 
been  finally  adopted,  and  going  through  the  whole  procedure  afresh  in  order  to  make 
small  amendments. 

-  The  Secretary  of  State  has  made  a  general  order  under  this  provision,  dated 
11th  November  1903,  in  the  following  terms  : — 

In  pursuance  of  §4  (1)  of  the  Employment  of  Children  Act,  1903,  I  hereby 
direct  that  the  publication  required  by  that  section  shall  take  place  as 
follows : — 

1.  Every  byelaw  shall  be  advertised  at  least  once  in  two  newspapers  circu- 
lating in  the  district  or  districts  in  which  the  byelaw  is  to  apply. 

2.  A  notice  of  every  byelaw  shall  be  posted  up  in  streets  and  public  places 
where  it  is  likely  to  be  seen  by  persons  affected,  and  in  such  manner  that  the 
same  can  be  easily  read. 

3.  In  the  case  of  any  byelaw  regulating  or  prohibiting  the  employment  of 
children  in  a  particular  trade  or  occupation,  a  notice  thereof  shall  also  so  far  as 
practicable  be  distributed  to  all  persons  engaged  in  that  trade  or  occupation  ; 
provided  that  the  non-receipt  of  a  notice  by  any  person  shall  not  prevent  the 
confirmation  of  the  b\'elaw. 

4.  Every  advertisement  or  notice  as  aforesaid  shall  state  the  full  terms  of  the 
byelaw  and  shall  also  state  that  objections  in  writing  to  the  byelaw  may  be  made 
by  any  person  affected  to  the  Secretary  of  State  and  addressed  to  him  at  the 
Home  Office,  London. 

A.  AKERS  DOUGLAS, 
Whitehall,  One  of  His  Maje.dy's  Principal 

\Uh  November  1903.  Secretaries  of  State. 

'  This  provision  is  applicable  to  boroughs  or  urban  districts,  as  well  as  to  counties, 
unlike  the  somewhat  similar  provision  made  by  Schedule  III.  (4)  of  the  Education  Act, 
1902,  for  the  case  of  byelaws  made  by  a  local  education  authoritj'. 

■•  See  note  2  to  ^^13,  infra. 

■'  Section  2  of  the  Prevention  of  Cruelty  to  Children  Act,  1894,  makes  it  an  offence 
to  cause,  procure,  or  allow  any  boy  under  14  or  girl  under  16  to  be  in  any  street 
or  licensed  premises  (other  than  premises  licensed  for  public  entertainments)  between 
9  P.M.  or  6  A.M.  for  the  purpose  of  singing,  playing,  or  performing  for  profit,  or  offering 
anything  for  sale,  but  power  is  given  by  byelaw  to  restrict  or  extend  those  hours  either 
on  every  day  or  any  specified  day  or  day.s  of  the  week,  and  either  as  to  the  whole  of 
the  district  or  as  to  any  specified  area  therein. 
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Byelaws  under  §2  of  the  Act  of  1894  are  at  present  made  by  the  borough  and 
district  councils  subject  to  the  procedure  of  the  Public  Health  Act,  1876.  The  effect 
of  the  present  section  is  that,  except  in  the  case  of  municipal  boroughs  with  a  population 
of  over  10,000  and  of  other  urban  districts  with  a  population  of  over  20,000,  the 
councils  of  which  are  authorities  under  the  present  Act,  the  county  council  will  be 
the  authority  for  byelaws  under  the  Act  of  1894. 

Offences  and  Penalties. 

5. — (1.)  If  any  person  employs^  a  child  ^  or  other  person  under  the  age  of 
sixteen  in  contravention  of  this  Act,  or  of  any  byelaw  under  this  Act,  he  shall 
be  liable  on  summary  conviction  to  a  fine  not  exceeding  forty  shillings,  or,  in 
case  of  a  second  or  subsequent  offence,  not  exceeding  five  pounds. 

(2.)  If  any  parent  or  guardian'-^  of  a  child  or  other  person  under  the  age  of 
sixteen  has  conduced  to  the  commission  of  the  alleged  offence  by  wilful  default 
or  by  habitually  neglecting  to  exercise  due  care,  he  shall  be  liable  on  summary 
conviction  to  the  like  fine. 

(3.)  If  any  person  under  the  age  of  sixteen  contravenes  the  provisions  of  any 
byelaw  as  to  street  trading  made  under  this  Act,  he  shall  be  liable  on  summary 
conviction  to  a  fine  not  exceeding  twenty  shillings,  and  in  case  of  a  second  or 
subsequent  offence,  if  a  child,  to  be  sent  to  an  industrial  school,  and,  if  not  a 
child,  to  a  fine  not  exceeding  five  pounds. 

(4.)  In  lieu  of  ordering  A  child  to  be  sent  under  this  section  to  an  industrial 
school,  a  court  of  summary  jurisdiction  may  order  the  child  to  be  taken  out  of 
the  charge  or  control  of  the  person  who  actually  has  the  charge  or  control  of 
the  child,  and  to  be  committed  to  the  charge  and  control  of  some  fit  person  who 
is  willing  to  undertake  the  same  until  such  child  reaches  the  age  of  sixteen 
years  :  And  the  provisions  of  sections  seven  and  eight  of  the  Prevention  of 
Cruelty  to  Children  Act,  1894,^  shall,  with  the  necessary  modifications,  apply  to 
any  order  for  the  disposal  of  a  child  made  under  this  subsection. 

^  As  to  the  meaning  of  the  expression  'employ,'  see  §13,  and  note  1  thereon. 

-  As  to  the  meaning  of  the  expressions  '  child  '  and  'guardian,'  see  §13. 

=*  Sections  7  and  8  of  the  Prevention  of  Cruelty  to  Children  Act,  1894,  provide  as 
follows  : — 

Maintenance  of  child  when  committed  to  custody  of  any  person  under  order  of  court. 

7. — (1.)  Any  person  to  whose  custody  a  child  is  committed  under  this  Act  shall,  whilst  the 
order  is  in  force,  have  the  like  control  over  the  child  as  if  he  were  its  parent,  and  shall  be  respon- 
sible for  its  maintenance,  and  the  child  shall  continue  in  the  custody  of  such  person,  notwith- 
standing that  it  is  claimed  by  its  parent. 

(2.)  Any  court  liaving  jiower  so  to  commit  a  chihl  shall  have  jwvver  to  make  the  like  orders 
on  the  parent  of  the  child  to  contribute  to  its  maintenance  during  such  period  as  aforesaid  as  if 
the  child  were  detained  under  the  Industrial  Schools  Acts,  but  the  limit  on  the  amount  of  the 
weekly  sum  which  t)ie  parent  of  a  cliild  may  be  rniuircd,  under  tliis  section,  to  contribute  to  its 
maintenance  shall  be  one  pound  a  week  instead  of  tlie  limit  lixed  by  the  Industrial  Schools  Acts. 

(3.)  Any  such  order  may  be  made  on  the  complaint  or  application  of  the  person  to  whose 
custody  the  child  is  for  tlie  time  being  comniitt(!d,  and  either  at  the  time  when  the  order  for  the 
child's  committal  to  custody  is  made,  or  subsequently,  and  the  sums  contributed  by  the  parent 
shall  be  paid  to  such  person  as  the  court  may  name,  and  be  applied  for  the  maintenance  of  the 
child. 

(4.)  If  a  person  fails  to  pay  any  sum  payable  by  him  in  pursuance  of  any  such  order,  he  may 
be  dealt  with  in  like  manner  as  if  the  sum  were  due  from  liim  in  pursuance  of  an  order  under  the 
Bastardy  Law  Amendment  Act,  1872,  or  in  Scotland  were  a  sum  decerned  for  aliment,  or  in  Ireland 
were  a  sum  ordered  to  be  paid  by  him  under  the  Summary  Jurisdiction  (Ireland)  Acts. 

(5.)  Where  an  order  under  this  Act  to  commit  a  child  to  the  custody  of  some  relation  or  other 
person  is  made  in  respect  of  a  person  wlio  has  been  committed  for  trial  for  an  offence,  the  court 
shall  not  have  power  to  order  the  parent  of  the  child  to  contribute  to  its  maintenance  prior  to  the 
trial  of  that  pcr.'ion. 
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I\ctigious  persuasion  of  person  to  whmn  child  is  committed. 

8.— (1.)  In  determining  on  the  person  to  whose  custody  the  child  shall  be  committed  under 
this  Act,  the  coiut  sliall  endeavour  to  ascertain  the  religious  persuasion  to  which  the  child 
belongs,  and  shall,  if  possible,  select  a  person  of  the  same  religious  persuasion,  or  a  pei-son  who 
gives  such  undertaking  as  seems  to  the  court  sufficient  that  the  child  shall  be  brought  up  in 
accordance  with  its  own  religious  persuasion,  and  such  religious  persuasion  shall  be  specitied  in 
the  order. 

(2.)  In  any  case  where  the  child  has  been  placed  pursuant  to  any  such  order  with  a  person 
who  is  not  of  the  same  religious  persuasion  as  that  to  which  the  child  belongs  or  who  has  not 
given  such  undertaking  as  aforesaid  the  court  shall,  on  the  application  of  any  person  in  that 
behalf,  and  on  its  appearing  that  a  fit  person  who  is  of  the  same  religious  persuasion,  or  who  will 
give  such  undertaking  as  aforesaid,  is  willing  to  undertake  the  custody,  make  an  onler  to  secure 
his  being  placed  with  a  pei-son  who  either  is  of  the  same  religious  persuasion  or  gives  such  under- 
taking as  aforesaid. 

(3.)  Where  a  chihl  lias  been  placed  with  a  person  who  gives  such  undertaking  as  aforesaid,  and 
the  undertaking  is  not  observed,  the  child  sliall  be  deemed  to  have  been  placed  with  a  person  not 
of  the  same  religious  persuasion  as  that  to  which  the  child  belongs  as  if  no  such  undertaking  had 
been  given. 

Offences  by  Agents  o?*  Workmen  and  by  Parents.^ 

6. — (L)  Where  the  offence  of  taking  a  child  into  employment  in  contraven- 
tion of  this  Act  is  in  fact  committed  by  an  agent  or  workman  of  the  employer, 
such  agent  or  workman  shall  be  liable  to  a  penalty  as  if  he  were  the  employer. 

(2.)  Where  a  child  is  taken  into  employment  in  contravention  of  this  Act  on 
the  production,  by  or  with  the  privity  of  the  parent,  of  a  false  or  forged  certifi- 
cate, or  on  the  false  representation  of  his  parent  that  the  child  is  of  an  age  at 
which  such  employment  is  not  in  contravention  of  this  Act,  that  parent  shall  be 
liable  to  a  penalty  not  exceeding  forty  shillings. 

(3.)  Where  an  employer  is  charged  with  any  offence  under  this  Act  he  shall 
be  entitled,  upon  information  duly  laid  by  him,  to  have  any  other  person 
whom  he  charges  as  the  actual  offender  brought  before  the  court  at  the  time  ap- 
pointed for  hearing  the  charge,  and  if,  after  the  commission  of  the  offence  has 
been  proved,  the  court  is  satisfied  that  the  employer  had  used  due  diligence  to 
comply  with  the  provisions  of  the  Act,  and  that  the  other  person  had  committed 
the  offence  in  question  without  the  employer's  knowledge,  consent,  or  connivance, 
the  other  person  shall  be  summarily  convicted  of  the  offence,  and  the  employer 
shall  be  exempt  from  any  fine. 

(i.)  When  it  is  made  to  appear  to  the  satisfaction  of  an  inspector  or  other 
officer  charged  with  the  enforcement  of  this  Act,  at  the  time  of  discovering  the 
offence,  that  the  employer  had  used  all  due  diligence  to  enforce  compliance  with 
this  Act,  and  also  by  what  person  the  oftence  had  been  committed,  and  also  that 
it  had  been  committed  without  the  knowledge,  consent,  or  connivance  of  the 
employer,  and  in  contravention  of  his  order,  then  the  inspector  or  officer  shall 
proceed  against  the  person  whom  he  believes  to  be  the  actual  offender  in  the  first 
instance  without  first  proceeding  against  the  employer. 

1  Cf.  §39  of  the  Elementary  Education  Act,  1876  (p.  404). 

Limitation  of  Time. 

7,  With  respect  to  summary  proceedings  for  offences  and  fines  under  this 
Act,  and  any  byelaws  made  thereunder,  the  information  shall  be  laid  within 
three  mouths  after  the  commission  of  the  offence. 

Power  of  Officer  of  Local  Authority  to  enter  Place  of  Employment.^ 

8 .  If  it  appear  to  any  justice  of  the  peace,  on  the  complaint  of  an  officer  of 
the  local  authority  acting  under  this  Act,  that  there  is  reasonable  cause  to  believe 
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that  a  child  is  employed  in  contravention  of  this  Act  in  any  place,  whether  a 
building  or  not,  such  justice  may  by  order  under  his  hand  empower  an  officer  of 
the  local  authority  to  enter  such  place  at  any  reasonable  time,  within  forty-eight 
hours  from  the  date  of  the  order,  and  examine  such  place  and  any  person  therein 
touching  the  employment  of  any  child  therein. 

Any  person  refusing  admission  to  an  officer  authorised  by  an  order  under 
this  section,  or  obstructing  him  in  the  discharge  of  his  duty,  shall  for  each  otfence 
be  liable  on  sunnnary  conviction  to  a  penalty  not  exceeding  twenty  pounds.^ 
^  Of.  §29  of  the  Elementary  Education  Act,  1876  (p.  400). 

Employment  in  Factories. 

9.  Byelaws  made  under"this  Act  shall  not  apply  to  any  child  above  twelve 
employed  in  pursuance  of  the  Factory  and  Workshop  Act,  1901,  or  the  Metalli- 
ferous Mines  Regulation  Act,  1872,  or  the  Coal  Mines  Regulation  Act,  1887, 
so  far  as  regards  that  employment ;  and  in  the  application  of  section  three  to 
children  employed  under  those  Acts  the  inspectors  appointed  under  those  Acts 
shall  be  substituted  for  the  local  authority  in  respect  of  such  employment.  ^ 

^  This  section  does  not  exempt  children  employed  under  the  Factory  and  Mines 
Acts  mentioned  from  the  general  restrictions  of  §3  (see  note  1  to  that  section,  sxipra), 
subject,  however,  in  respect  of  such  employment  to  the  substitution  of  the  inspectors 
appointed  under  those  Acts  for  the  local  authority  ;  nor  does  it  prevent  the  applica- 
tion of  byelaws  made  under  this  Act  to  such  children  except  '  so  far  as  regards  that 
'employment.'  So  far,  however,  as  regards  that  employment,  the  present  section 
prevents  a  conflict  of  jurisdiction  arising  under  this  Act  and  under  the  Factory  and 
Mines  Acts. 

The  Home  Office  circular  points  out : — 

It  is  important  to  note  that  home  industries  and  small  laundries  (.see  note  1 
to  §3,  sxhTpra)  not  under  the  Factory  Act  will  fall  within  the  scope  of  the  council's 
powers,  and  any  employment  of  factory  or  mine  children  outside  the  factory, 
workshop,  etc. ,  which  is  not  covered  by  the  Factory  Act  or  Mines  Acts. 

Saving  for  Industrial  and  otJier  Schools. 

10.  Nothing  in  this  Act  or  in  any  byelaw  made  thereunder  shall  apply  to 
the  exercise  of  manual  labour  by  any  child  under  order  of  detention  in  a  certified 
industrial  or  reformatory  school,  or  by  any  child  while  receiving  instruction  in 
manual  labour  in  any  school. 

Incorpo7-ation  and  Amendment  o/§3  of  51  d-  58  Fid.  r.  41. 

11.  Section  three  of  the  Prevention  of  Cruelty  to  Children  Act,  1894  (which 
regulates  the  employment  of  children  in  ])ublic  entertainments),^  shall  have 
effect  as  if  re-enacted  in  this  Act :   Provided  as  follows  : — 

(1.)  A  licence  under  that  section  shall  not  be  granted  to  any  child  under  the 

age  of  ten  years  ;  and 
(2.)  Any  inspector  or  other  officer  charged  with  the  execution  of  this  Act 

shall  have  and  may  exercise  all  the  powers  of  an  inspector  of  factories 

and   workshops   under   that  section,   and    that  section   shall  apply 

accordingly. 

•Section  3  of  the  Prevention  of  Cruelty  to  Children  Act,  1894,  provided  as 
follows  : — 

3.— <1.)  A  potty  sessional  court,  or  in  Scotland  tln^  scliool  board,  may,  iiotwitlistiindiiig  any- 
thing in  tliis  Act,  giant  a  licence  for  sucli  time  and  during  such  hours  of  the  day,  and  subject  to 
such  restrictions  and  conditions  as  the  court  or  board  think  lit,  for  any  child  exceeding  seven  (wow 
<e)t)  years  of  age,— 
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(o)  to  take  part  in  any  entertalnmput  or  serips  of  pntertainments  to  take  place  in  premises 
licensed  according  to  law  for  public  PiitertainmentH,  or  In  any  eirciia  or  other  place  of 
public  amusement  as  aforesaid  ;  or 

(b)  to  bo  trained  as  aforesaid  ;  or 

(c)  for  both  purposes  ; 

If  satisfied  of  the  litness  of  the  child  for  the  purpose,  and  if  it  is  shown  to  their  satisfaction  that 
proper  provision  has  been  made  to  secure  the  health  and  kind  treatment  of  the  children  taking 
part  in  the  entertainment  or  series  of  entertainments  or  being  trained  as  aforesaid,  and  the  court 
or  board  may,  upon  sufficient  cause,  vary,  add  to,  or  rescind  any  such  licence. 

Any  such  licence  shall  be  sufllcient  protection  to  all  persons  acting  under  or  in  accordance 
with  the  same. 

(2.)  A  Secretary  of  State  may  assign  to  any  inspector  appointed  under  §67  of  the  Factory  and 
Workshop  Act,  1S78,  specially  and  in  addition  to  any  other  usual  duties,  the  duty  of  seeing 
whether  the  restrictions  and  conditions  of  any  licence  under  this  section  are  duly  complied  with, 
end  any  such  inspector  shall  have  the  same  power  to  enter,  inspect,  and  examine  any  place  of 
public  entertainment  at  which  the  employment  of  a  child  is  for  the  time  being  licensed  under  this 
section  as  an  inspector  has  to  enter,  inspect,  and  examine  a  factory  or  workshop  under  §68  of  the 
same  Act  {now  §110  of  the  Factory  and  Workshop  Act,  1901). 

(3.)  Where  any  person  applies  for  a  licence  under  this  section  he  shall,  at  least  seven  days 
before  making  the  application,  give  notice  thereof  to  the  chief  officer  of  police  for  the  district  in 
which  the  licence  is  to  take  effect,  and  that  officer  may  appear  or  instruct  some  person  to  appear 
before  the  authority  hearing  the  application,  and  show  cause  why  the  licence  should  not  be 
granted,  and  the  authority  to  whom  the  application  is  made  shall  not  grant  the  same  unless  they 
are  satisfied  that  notice  has  been  properly  so  given. 

(4.)  Where  a  licence  is  granted  under  this  section  to  any  person,  that  person  shall,  not  less 
than  ten  days  after  the  gi-anting  of  the  licence,  cause  a  copy  thereof  to  be  sent  to  the  inspector 
of  factories  and  workshops  acting  for  the  district  in  which  the  licence  is  to  take  effect,  and  if 
he  fails  to  cause  such  copy  to  be  sent,  shall  be  liable  on  summary  conviction  to  a  fine  not  exceed- 
ing five  pounds. 

(;").)  Nothing  in  this  or  in  the  last  preceding  section  .shall  affect  the  provisions  of  the  Elemen- 
tary Education  Act,  1876,  or  the  Education  (Scotland)  Act,  1878. 

With  regard  to  the  transfer  to  the  local  authority  under  the  present  Act  of  the 
power  of  enforcing  the  provisions  of  the  Act  of  1894  in  connection  with  the  employ- 
ment of  children  at  theatres  and  public  entertainments,  the  Home  OflBce  circular  of 
the  14th  November  1903  states  as  follows  :  — 

Under  §3  of  the  Act  of  1894,  as  re-enacted  and  amended  by  this  Act  (§11), 
children  under  14  years  of  age  may  only  be  employed  in  places  of  public  enter- 
tainment or  amusement,  and  a  per.son  under  16  may  only  be  trained  as  an 
acrobat,  circus  performer,  etc.,  if  licensed  by  a  petty  sessional  court — the  court 
having  power  to  attach  such  restrictions  or  conditions  to  the  licence  as  it  thinks 
fit.  The  duty  of  seeing  that  any  such  restrictions  or  conditions  were  duly  com- 
plied with  has  hitherto  rested  with  the  inspectors  of  factories.  Under  §11 
of  the  present  Act  it  is  now  given  to  the  inspector  or  other  officers  of  the  local 
authority,  who  are  entrusted  with  all  the  powers  of  entering,  inspecting,  and 
e.vamining  any  place  of  public  entertainment  which  were  conferred  on  the 
factory  inspectors  by  the  Act  of  1894.  To  enable  the  council's  officers  effec- 
tively to  discharge  this  duty,  the  Secretary  of  State  has  given  instructions  to 
the  factory  inspectors  to  forward  to  the  council  without  delay  the  copy  of  any 
licence  granted  which  is  forwarded  to  them  under  the  requirement  in  §3  (4)  of 
the  Act  of  1894. 

Expenses  of  Act  in  England  and  Wales. 

12.  Any  expenses  incurred  by  a  local  authority  in  England  and  Wales  in 
carrying  into  effect  the  provisions  of  this  Act  or  any  byelaw  made  thereunder 
shall  be  defrayed  in  the  case  of  a  county  out  of  the  county  fund,  and  in  the 
civ.se  of  a  borough  out  of  the  borough  fund  or  borough  rate,  and  in  the  case  of 
any  other  urban  district  out  of  any  rate  or  futid  applicable  for  defraying 
expenses  incurred  in  the  execution  of  the  Public  Health  Acts  :  Provided  that  a 
county  council  shall  not  raise  any  sum  on  account  of  their  expenses  under  this 
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Act  ^\ithiu  any  borougli  or  urban  district  the  council  of  which  is  a  local 
authority  under  this  Act.^ 

^  Gf.  §18  of  the  Education  Act,   lOCG,  and  particularly  subsection  (1)  (?>)  of  that 
section. 

Befinitims. 

13.  In  this  Act — 

The  expression  '  child '  means  a  person  under  the  age  of  fourteen  years  : 

The  expression  '  guardian,'  used  in  reference  to  a  child,  includes  any  person 
who  is  liable  to  maintain  or  has  the  actual  custody  of  the  child  : 

The  expressions  '  employ '  and  '  employment,'  iised  in  reference  to  a  child, 
include  employment  in  any  labour  exercised  by  way  of  trade  or  for 
the  purposes  of  gain,  whether  the  gain  be  to  the  child  or  to  any 
other  person :  ^ 

The  expression  '  local  authority '  means,  in  the  case  of  the  City  of  London, 
the  mayor,  aldermen,  and  commons  of  that  city  in  common  council 
assembled,  in  the  case  of  a  municipal  borough  with  a  population 
according  to  the  census  of  nineteen  hundred  and  one  of  over  ten 
thousand,  the  borough  council,  and  in  the  case  of  any  other  urban 
district  mth  a  population  according  to  the  census  of  nineteen 
hundred  and  one  of  over  twenty  thousand,  the  district  council,  and 
elsewhere  the  county  council :  - 

The  expression  '  street  trading  '  includes  the  hawking  of  newspapers,  matches, 
flowers,  and  other  articles,  playing,  singing,  or  performing  for  profit, 
shoe-blacking,  and  any  other  like  occupation  carried  on  in  streets  or 
public  places. 

1  With  regard  to  this  definition  of  '  employment '  the  Home  Office  circular  of  the 
14th  November  1903  states  that  the  expression  does  not  include  merely  gratuitous 
services  rendered  by  children  to  their  parents  or  relatives  in  cases  in  which  neither  the 
children  nor  those  for  whom  the  services  are  performed  make  any  gain  thereby. 

See  also  the  case  of  Mather  v.  Lawrence,  referred  to  in  the  note  to  §47  of  the  Ele- 
mentary Education  Act,  1876,  which  contains  (with  reference  to  cases  of  employment 
by  parent)  a  similar  definition  of  the  expression. 

"^  Subject  to  the  exception  in  favour  of  the  City  of  London,  and  in  view  of  the  fact 
that  the  expression  '  municipal  borough '  does  not  include  a  metropolitan  borough  (see 
§15  of  the  Interpretation  Act,  1889,  and  §31  (1)  of  the  London  Government  Act,  1899), 
the  '  local  authoritj' '  under  the  present  Act  is  identical  throughout  England  and  Wales 
(inclusive  of  London)  with  the  '  local  education  authority '  for  the  purpose  of  Part  III. 
of  the  Education  Act,  1902,  except  in  any  borough  or  urban  district  the  council  of 
which  has  relinquished  its  powers  under  Part  III.  of  the  last-mentioned  Act  in  favour 
of  the  county  council  under  §20  {h)  of  that  Act.  In  any  such  borough  or  urban 
district  the  county  council  will  have  become  the  local  education  authority  for  the 
purpose  of  Part  III.  of  the  Education  Act,  1902,  but  the  borough  or  urban  district 
council  will  still  be  the  local  authority  for  the  purposes  of  the  present  Act. 

As  to  the  general  question  of  the  administration  of  the  present  Act  through,  or  on 
the  advice  of,  the  education  committee  of  the  council  which  is  the  local  education 
authority,  see  note  1  to  §1,  supra. 

As  to  the  means  of  enforcing  the  provisions  of  the  Act,  and  of  byelaws  made  under 
it,  the  Home  Office  circular  of  the  14th  November  1903  states  :— 

It  will  be  desirable  that  the  council,  as  the  authority  charged  with  the 
enforcement  of  the  Act,  and  of  any  byelaws  made  under  it,  should  consider  at 
an  early  date  the  arrangements  to  be  made  by  them  for  that  purpose.  In  regard 
to  some  matters  the  best  course  will  probably  be  to  utilise  the  services  of  the 
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police.  This  will  especially  be  the  case  in  regard  to  children  engaged  in  street 
trading,  whose  occupation  necessarily  brings  them  directly  under  the  notice  of 
the  police,  and  whose  mode  of  carrying  on  their  occupation,  so  far  as  it  may 
cause  obstruction,  annoyance,  etc.,  has,  in  any  case,  to  be  dealt  with  by  them. 
Where  inspectors  have  been  appointed  to  enforce  the  provisions  of  the  Shop 
Hours  Acts  they  will  naturally  be  employed  for  the  purpose  of  enforcing  the 
provisions  of  this  Act,  and  any  byelaws  made  by  the  council,  so  far  as  they 
affect  the  employment  of  children  in,  or  in  connection  with,  shops.  Generally, 
the  new  duties  arising  under  the  Act  will  be  closely  akin  to  those  discharged  by 
the  school  attendance  officers  appointed  by  the  council,  and  those  officers  will, 
from  the  nature  of  their  duties,  be  able  to  render  the  greatest  assistance  to  any 
inspector  or  officer  appointed  for  the  purpose  of  enforcing  the  Act  and  byelaws, 
if  they  are  not  themselves  entrusted  with  the  duty. 


3f  *  {-[Application  of  the  Act  to  Scotland.] 
16.  [Application  of  the  Act  to  Ireland.] 


Commencement  of  Act. 

17.  This  Act  shall  come  into  operation  on  the  first  day  of  January  one 
thousand  nine  hundred  and  four. 

Short  Title. 

18,  This  Act  may  be  cited  as  the  Employment  of  Children  Act,  1903. 


[Note. — For  Specimen  Forms  of  Byelaws  under  this  Act,  see  next  page.] 
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APPENDIX  TO  THE  EMPLOYMENT  OF 
CHILDREN  ACT,  1903. 

SPECIMEN  FORMS  OF  BYELAWS. 

[Issued  as  an  Enclosure  to  the  Home  OfiBce  Circular  of  14th  November  1903. 
.See  note  3  ad  fin.  to  §1  of  the  Act,  p.  768.] 

Note.  —  The  foUoiving  specimen  hyelaws  cannot  he  adopted  as  a  whole.  They  merely  suggest 
convenient  forjns  which  any  regulations  the  council  decide  to  adopt  may  take.  It 
will  be  observed  that,  in  some  instances,  alternative  forms  are  suggested. 

I. — Byelaivs  regulating  Employment  of  Children. 

1.  No  child  under  the  age  of  [12]  shall  be  employed  in  [  ]. 

2.  No  boy  under  the  age  of  [10]  and  no  girl  under  the  age  of  [12]  shall  be 

employed  in  [  ]. 

3.  No  child  who  is  liable  to  attend  school  full  time  shall  be  employed  in  the 

[selling  or  delivering  of  milk]  except  between  the  hours  of  6  and  8  in  the 
morning  and  4  and  6  in  the  afternoon. 

4.  No  child  who  is  liable  to  attend  school  half  or  full  time  shall  be  employed  in 

the  [selling  or  delivering  of  newspapers]  except  between  the  hours  of  7.30 
and  9  in  the  morning  and  5  and  8  in  the  afternoon. 

4a.  No  child  who  is  liable  to  attend  school  full  time  shall  be  employed  in  the 
[selling  or  delivering  of  neivspapers]  except  either  between  the  hours  of 
7  and  9  in  the  morning  or  between  the  hours  of  5  and  8  in  the  afternoon.  ; 

5.  (1.)  No  child'who  is  liable  to  attend  school  full  time  shall  be  employed  in  [any 

industrial  work  at  home]  except  between  the  hours  of  [5  and  8]  in  the 
afternoon. 

(2.)  No  child  who  is  liable  to  attend  school  half  time  shall  be  employed  in 
[any  industrial  work  at  home]  except  between  the  hours  of  8  in  the 
morning  and  1  in  the  afternoon  if  attending  school  in  the  afternoon  ;  or 
between  the  hours  of  1  and  6  (on  Saturdays  4)  in  the  afternoon  if  attend- 
ing school  in  the  morning  ;  nor  for  more  than  five  hours  on  Saturday. 

'  (3.)  No  child  who  is  exempt  from  attendance  at  school  shall  be  employed  in 
[any  industrial  work  at  home]  before  the  hour  of  [6]  in  the  morning  or 
after  the  hour  of  [9]  in  the  evening  (or  on  Saturday  after  the  hour  of  4  in 
the  afternoon).  Every  child  employed  shall  be  allowed  for  meals  and 
absence  from  work  between  the  said  hours  not  less  (except  on  Saturday) 
than  [A\]  hours  and  on  Saturday  not  less  than  [2^]  hours. 

(4.)  No  child  employed  in  [any  industrial  work  at  home]  on  any  day  shall  be 
employed  on  the  same  day  in  any  other  occupation. 

(5.)  No  child  shall  be  employed  on  Sunday  in  [any  industrial  work  at  home]. 
Industrial  work  .shall  mean  any  work  in  which  manual  labour  is  exercised 
by  way  of  trade  or  for  purposes  of  gain  in  making,  altering,  repairing, 
ornamenting,  finishing,  adapting  for  sale,  or  cleaning  any  article.* 

1  The  hours  inserted  in  this  form  are  those  fixed  by  the  Factorj'  and  Workshop  Act,  1901, 
for  employment  of  young  persons  in  ilomestic  factories  and  workshops.  In  cases  where  the 
work  carried  on  is  not  such  as  constitute  the  home  a  domestic  factory  or  workshop,  it  will  be 
possible  further  to  restrict  the  hours. 
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6.  No  boy  who  is  liable  to  attend  school  full  time  shall  be  employed  [in  carrying 

jmrcels]  except  between  the  hours  of  5  and  8  in  the  afternoon  on  week 
days  other  than  Saturday,  and  either  between  8  in  the  morning  and  2  in 
the  afternoon,  or  between  2  and  9  in  the  afternoon,  on  Saturday. 

7.  No  child  shall  be  employed,  except  as  otherwise  provided,  in  or  in  connection 

with  any  shop  before  8  in  the  morning  or  after  8  in  the  evening,  nor  in 
the  case  of  a  child  attending  school  at  any  time  during,  or  in  the  interval 
between,  school  hours  ;  provided  that  if  on  one  day  in  the  week  the  shop 
closes  not  later  than  2  in  the  afternoon,  employment  may  be  continued  on 
one  other  day  (to  be  specified  in  a  notice  kept  constantly  affixed  in  the 
shop)  to  9  in  the  evening. 

8.  No  child  shall  be  employed  [as  a  lather  boy  or  in  a  similar  occrqmtion  in  any 

barber's  shop]. 

9.  No  child  employed  in  a  place  of  public  entertainment  in  pursuance  of  a  licence 

under  §11  of  the  Act  shall  be  employed  on  the  same  or  following  day  in 
any  other  emiDloyment. 

10.  No  child  who  is  not  wholly  exempt  from  attendance  at  school  shall  be 
employed  in  any  agricultural  work  during  school  term  exce25t  between  the 
hours  [  ]  in  the  months  April  to  September,  and  except 

betAveen  the  hours  [  ]  in  the  months  October  to  March  ;  or  in 

the  holidays  except  between  the  hours  [  ]. 

II. — Byelaxcs  regulating  Street  Trading.^ 
(a)  General  Regulations. 

1.  No  child  under  the  age  of  [2]  shall  be  employed  or  engaged  in  street  trading. 

2.  No  girl  under  the  age  of  16  shall  be  employed  in  or  carry  on  street  trading 

in  or  at  the  entrances  to  any  railway  station,  nor  in  the  following  streets 
and  public  places  : — [  ]. 

3.  No  person  under  the  age  of  16  shall  be  employed  in  or  carry  on  street  trading 

after  [8  in  the  evening  between  1st  October  and  31st  March,  or  after  9  in 
the  evening  between  1st  April  and  30th  September]. 

4.  No  person  under  the  age  of  16  engaged  in  street  trading  shall  enter  any 

premises  licensed  for  public  entertainment  or  for  the  sale  of  intoxicating 
liquor  for  consumption  on  the  premises,  for  the  purpose  of  trading  or 
delivering  goods. 

5.  [No  child  under  14  shall  be  employed  or  engage  in  street  trading  on  Sunday.] 

6.  No  child  who  is  not  exempt  from  school  attendance  shall  be  employed  in  or 

carry  on  street  trading  during  school  hours. 

(6)  Regulations  as  to  Licences. 

7.  No  person  under  16  shall  be  employed  or  engage  in  street  trading  unless 

furnished  with  a  licence  from  the  council. 

8.  A  licence  to  engage  in  street  trading  shall  not  be  refused  by  the  council  to 

any  person  between  the  ages  of  [11]  and  16  applying  for  it  except  on  the 
ground  that  the  applicant  is  by  reason  of  physical  or  mental  deficiency 
unfit  to  trade  in  the  streets,  or  that  he  has  not  his  parent's  or  guardian's 
consent  to  his  being  so  employed. 

9.  Licences  shall  be  granted  for  a  period  of  one  year  only,  and  shall  expire  on 

1  In  some  few  ca.ses,  byelaws — made  imder  local  Acts— have  been  approved  which  reqiiire 
street-trading  children  to  be  decently  clad  ;  but  approval  has  only  been  given  when  the  Secretary 
of  State  has  been  satisfied  that,  through  the  agency  of  some  charitable  society,  clothing  can  be 
supplied  to  really  destitute  children. 

'  The  age  tixed  must  not  be  lower  than  eleven,  see  §3  (2)  of  the  Act. 
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10.  Every  licensed  person  while  trading  in  the  streets  shall  wear  in  the  appointed 

way  the  badge  prescribed  by  the  council. 

1 1 .  No  charge  shall  be  made  by  the  council  for  any  licence  or  badge. 

12.  The  Council  may  suspend  or  revoke  any  licence  if  the  holder  is  convicted  of 

any  oflfence  ;    or  commits  any  breach  of  these  byelaws  ;    or  in  any  way 
defaces,  lends,  or  parts  with  his  badge. 

III. — Byelaws  varying  the  Hours  of  Employment  under  §3  (1).  " 

1.  The   hours   fixed   by  §3  (1)    of    the   Employment   of  Children   Act,   1903,i 

for  the  employment  of  children  shall  be  varied  as  follows  for  children 
employed  in  [  ]  : — 

The  hour  before  which  a  child  may  not  be  employed  in  the  morning 
shall  be  [seven]. 

The  hour   after  which  a  child  may  not  be  employed  in  the  evening 
shall  be  [eight]. 

2.  The    hours  fixed    by  §3  (1)   of   the   Employment    of   Children    Act,   1903, 

for  the  employment  of  children  shall  be  varied  as  follows  for  children 
employed  in  [  ]  : — 

The  hour  before  which  a  child  may  not  be  employed  in  the  morning 

shall  be  [five]  ;  and  the  hour  after  which  a  child  may  not  be  employed 

in  the  evening  shall  be  [eight]. 

1  In  byelaws  applying  to  children  singing,  playing,  performing  for  profit,  or  selling  in  the 
streets  the  words  'and  §2  (&)  of  the  Prevention  of  Cruelty  to  Children  Act,  1894'  should 
be  added. 
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THE   CONSULTATIVE  COMMITTEE. 


The  Board  of  Education  (Consultative  Committee) 
Order  in  Council,  1900. 


At  the  Court  at  Osborne  House,  Isle  of  Wight, 
7th  day  of  August  1900. 

Present  : 

The  Queen's  Most  Excellent  Majesty  in  Council. 

Whereas  by  section  four  of  the  Board  of  Education  Act,  1899,  it  is  enacted  that 
it  shall  be  lawful  for  Her  Majesty  in  Council  by  order  to  establish  a  consultative 
committee,  consisting,  as  to  not  less  than  two-thirds,  of  persons  qualified  to  represent 
the  views  of  universities  and  other  bodies  interested  in  education,  for  the  purposes  in 
that  section  mentioned  : 

Now,  therefore,  Her  INIajesty,  by  and  with  the  advice  of  Her  Privy  Council,  and 
by  virtue  of  the  authority  committed  to  Her  by  the  Board  of  Education  Act,  1899, 
and  of  al)  other  powers  enabling  Her  in  that  behalf,  is  pleased  to  order,  and  it  is 
hereby  ordered,  as  follows  : — 

1. — (1.)  There  shall  be  established  a  consultative  committee  of  the  Board  of 
Education  consisting  of  eighteen  members. 

(2.)  The  following  persons  shall  be  the  first  members  of  the  committee  *  : — 
Rt.  Hon.  Arthur  Herbert  Dyke  Acland. 
Sir  William  Reynell  Anson,  Bart.,  j\I.P. 
Professor  Henry  Armstrong. 
Mrs.  Sophie  Bryant. 

lit.  Hon.  Sir  William  Hart  Dyke,  Bart.,  i\I.P. 
Sir  Michael  Foster,  K.C.B.,  M.P. 
Mr.  James  Gow,  Litt.D. 
Mr.  Ernest  Gray,  M.P. 
Mr.  Henry  Hobhousc,  M.P. 
Mr.  Arthur  Charles  Huni])hreys-Owen,  iNI.P. 
Sir  Richard  Claverhouse  Jcbb,  M.P. 
Hon.  and  Rev.  Edward  Lyttelton. 

Very  Rev.  Edward  Craig  Maclure,  D.D.,  Dean  of  Manchester. 
Miss  Lydia  Manlcy. 

The  Venerable  Ernest  Grey  Sandford,  Archdeacon  of  Exeter. 
Mrs.  Eleanor  Mildred  Sidgwick. 
Profes.sor  Bertram  Coghill  Alan  Windle,  M.D. 
Rev.  David  James  Waller,  D.D. 

1  Six  of  tlie  persons  named  above  retired,  under  §10  of  this  Order,  on  the  1st  October  1902,  and  they 
were  re-appointed  as  members  by  the  President  of  the  Board  of  Education  iinder  §2  of  the  Order. 

Sir  W.  Anson  resigned  his  membership  in  1902,  and  Mr.  Thomas  Herbert  Warren,  President  of 
Magdalen  College,  Oxford,  was  appointed  in  his  plaoe. 
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2. — (1.)  Subject  to  the  provisions  of  this  Order  as  to  the  retirement  of  the  first 
members  of  the  committee,  the  term  of  office  of  a  member  of  the  committee  shall  be 
six  years. 

(2.)  On  the  first  day  of  October  in  every  second  year  six  members  of  the 
committee  shall  go  out  of  office  and  their  places  shall  be  filled  by  such  persons  as 
the  President  of  the  Board  of  Education  appoints. 

(3.)  A  person  going  out  of  office  may  be  reappointed. 

3. — (1.)  The  committee  shall  elect  a  chairman,  who  shall  hold  office  until  the 
next  day  for  the  retirement  of  members  of  the  committee,  but,  if  he  continues  to  be, 
or  is  reapjjointed,  a  member  of  the  committee,  he  may  be  re-elected  chairman. 

Provided  that  if  during  his  term  of  office  the  chairman  ceases  to  be  a  member  of 
the  committee,  the  conuuittee  shall  elect  a  new  chairman. 

(2.)  The  chairman  shall  preside  at  every  meeting  of  the  committee  at  which  he 
is  present. 

4.  Such  person  as  the  President  of  the  Board  of  Education  appoints  shall  be  the 
secretary  to  the  committee  and  shall  hold  office  during  the  pleasure  of  the  President  of 
that  Board. 

5. — (1.)  The  committee  shall  meet  at  such  times,  and  notice  of  meetings  shall  be 
given  to  the  members  of  the  committee  in  such  manner,  as  the  President  of  the  Board 
of  Education  appoints. 

(2.)  At  a  meeting  of  the  committee,  six  shall  be  a  quorum. 

(3.)  Subject  to  the  provisions  of  this  order  the  committee  may  regulate  their  own 
procedure. 

(4.)  No  act  or  proceeding  of  the  committee  shall  be  questioned  on  account  of  any 
vacancy  in  their  body. 

6.  The  President  of  the  Board  of  Education  may  for  special  purposes  appoint 
sub-committees  of  the  committee,  and  any  sub-committee  so  appointed  may,  Avithin 
the  limits  authorised  by  the  President,  add  to  their  number  persons  not  being 
members  of  the  committee. 

7.  If  a  member  of  the  committee  is  absent  from  two  consecutive  meetings  of  the 
committee,  except  for  some  reason  approved  by  the  President  of  the  Board  of  Educa- 
tion, his  office  shall  become  A'acant. 

8.  On  a  casual  vacancy  occurring  in  the  committee  by  reason  of  the  death,  resigna- 
tion, or  absence  of  a  member,  the  President  of  the  Board  of  Education  shall  appoint 
another  person  in  his  place,  and  the  person  so  appointed  shall  hold  office  until  the 
time  when  the  person  in  whose  place  he  is  ai^pointed  would  regularly  have  gone  out 
of  office,  and  shall  then  go  out  of  office. 

9.  In  making  appointments  under  this  Order  the  President  of  the  Board  of  Educa- 
tion shall  have  regard  to  the  requirements  of  the  Board  of  Education  Act,  1899,  that 
the  committee  shall  consist,  as  to  not  less  than  two-thirds,  of  persons  qualified  to 
represent  the  views  of  universities  and  other  bodies  interested  in  education, 

10.  The  President  of  the  Board  of  Education  may  fix  the  times  of  retirement  of  the 
members  of  the  committee  ap]5ointcd  by  this  Order  so  that  six  of  them  shall  retire  on 
the  first  day  of  October  one  thousand  nine  himdred  and  two,  six  on  the  first  day  of 
October  one  thousand  nine  hundred  and  four,  and  six  on  the  first  day  of  October  one 
thousand  nine  hundred  and  six. 

11.  The  Interpretation  Act,  1889,  applies  for  the  purpose  of  the  interpretation  of 
this  Order  as  it  applies  for  the  interpretation  of  an  Act  of  Parliiuuent. 

12.  This  Order  may  be  cited  as  the  Board  of  Education  (Consultative  Committee) 
Order  in  Council,  1900,  and  shall  come  into  operation  on  the  first  day  of  October  one 
thousand  nine  hundred. 

A.  W.  FiTzRoT, 
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NOTE. 

Section  4  of  the  Board  of  Education  Act,  1899,  provided  for  the  establishment  of  a 
consultatise  committee  for  the  purpose  of  : — 

(a)  framing,  with  the  approval  of  the  Board  of  Education,  regulations  for  a  register 
of  teachers,  which  shall  be  formed  and  kept  in  manner  to  be  provided  bv 
Order  in  Council :  Provided  that  the  register  so  formed  shall  contain  the 
names  of  the  registered  teachers  arranged  in  alphaV)etical  order,  with  an  entry 
in  respect  to  each  teacher  showing  the  date  of  his  registration,  and  giving  a 
brief  record  of  his  qualifications  and  experience,  and 

(6)  advising  the  Board  of  Education  on  any  matter  referred  to  the  committee  by  the 
Board. 

For  the  regulations  for  a  register  of  teachers,  framed  bj-  the  Consultative  Committee 
in  accordance  with  clause  (a),  see  the  Order  in  Council  of  the  6th  March  1902,  p.  667. 

Section  3  (1)  of  the  Board  of  Education  Act  specificallj'  mentions  the  recognition  by 
the  Board  of  any  University  or  other  organisation  as  an  agencj^  for  the  purpose  of  the 
inspection  of  an}-  secondary  school  iinder  that  .section,  as  one  of  the  matters  on  which 
the  Board  are  to  be  advised  bj'  the  Consultative  Committee.  For  the  organisations 
which  have  been  so  recognised  up  to  the  present  time,  see  note  2  to  §3  of  the  Board  of 
Education  Act,  1899,  p.  500. 

A  Report  of  the  proceedings  of  the  Consultative  Committee  during  the  year  1902 
was  published  as  Section  II.  of  Appendix  B  to  the  Annual  Report  of  the  Board  of 
Education  for  the  year  19(>2-3.  It  was  stated  therein  tiiat  the  work  of  the  Committee 
had  consisted  in  dealing  with  references  from  the  Board  of  Education  relating  to  : — 

I.  Applications  for  recognition  as  inspecting  bodies  under  §3  (1)  of  the  Board 
of  Education  Act,  1899. 
II.  Questions   concerning    the    Regulations   for   the   Registration   of   Teachers 

contained  in  the  Schedule  to  the  Order  in  Council  of  6th  March  1902. 
III.  Standards   of   examination,   particularly    in    respect   of  boys   destined    for 
certain  professions. 
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TEACHERS'  REGISTRATION. 


ORDER  IN  COUNCIL  PROVIDING  FOR  THE  FORMATION 
AND  KEEPING  OF  A  REGISTER  OF  TEACHERS. 


At  the  Court  at  St.  James's,  the  6th  daj^  of  March  1902. 

PRESENT : 

The  King's  Most  Excellent  Majesty  in  Council. 

Whereas  by  virtue  of  section  four  of  the  Board  of  Education  Act,  1899,  it  is 
lawful  l)y  Order  in  Council  to  establish  a  Consultative  Committee  ^  for  the  purpose  of 
framintr,  with  tlie  approval  of  the  Board  of  Education,  regulations  for  a  register  of 
teachers,  which  is  to  be  formed  and  kept  in  manner  to  be  provided  by  Order  in 
Council  : 

And  whereas  a  Consultative  Committee  has  been  established  by  Order  in  Council ; 
and  the  Committee  so  established  have,  with  the  approval  of  the  Board  of  Educa- 
tion, framed  the  regulations  for  a  register  of  teachers  set  forth  in  the  Schedule  to  this 
Order. 

Now,  therefore.  His  Majesty,  by  and  with  the  advice  of  His  Privy  Council,  and  by 
virtue  of  the  authority  committed  to  Him  by  the  Board  of  Education  Act,  1899,  and 
of  all  other  powers  enabling  Him  in  that  behalf,  is  pleased  to  order,  and  it  is  hereby 
ordered,  as  foUows  : — 

1.  For  the  purpose  of  forming  and  keeping  such  register  of  teachers,  there  shall  be 
established  a  registration  authority,  called  the  Teachers'  Registration  Council,^  and  in 
this  Order  referred  to  as  the  council,  which  shall  consist  provisionally  of  twelve  members, 
of  whom  six  shall  be  appointed  by  the  President  of  the  Board  of  Education,  and  of 
the  remaining  six  one  member  shall  be  appointed  by  each  of  the  following  bodies  : — 

The  Conference  of  Headmasters. 

The  Incorporated  Association  of  Headmasters. 

The  Association  of  Headmistresses. 

The  College  of  Preceptors. 

The  Teachers'  Guild  of  Great  Britain  and  Ireland. 

The  National  Union  of  Teachers. 

2.  The  members  so  appointed  shall  hold  office  for  three  years  from  the  date  of 
this  Order. 

3.  On  a  casiial  vacancy  occurring  in  the  council  during  the  said  period  of  three 
years,  the  authority  by  whom  the  niembor  whose  seat  is  vacated  was  appointed  shall 
appoint  another  member  in  his  place. 

4.  The  first  appointments  of  members  of  the  council  shall  ho  made  not  later  than  the 
first  day  of  April  one  thousand  nine  hundred  and  two,  and  each  appointing  authority 
shall  as  soon  as  may  be  after  making  the  ap])ointment  conununicate  to  the  Board  of 
Education  the  name  and  address  of  the  person  appointed  by  them. 

5.  The  first  meeting  of  the  council  shall  be  convened  by  the  Board  of  Education, 
and  that  Board  may  take  such  steps  as  they  think  necessary  for  the  purpose. 

1  For  tlie  Consultative  CoJiimittee,  see  the  Board  of  Eaucation  (Consultative  Coininittee)  Order  in 
Council,  1000,  p.  781. 

»  The  T.'achers'  He«isLration  Council,  established  by  this  Order,  is  not  a  branch  of  the  Hoard  of 
Education,  but  some  of  its  powers  can  only  bt-  exercised  subject  to  the  approval  of  that  Board.  The  offices 
of  the  Council  are  at  49  and  50  Parliament  Street,  London,  S.W. 
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6.  After  the  expiration  of  three  years  from  the  date  of  this  Order,  the  constitution 
of  the  council  shall  be  such  as  may  hereafter  be  provided  by  Order  in  Council. 

7.  If  any  member  of  the  council  is  adjudged  bankrupt  or  makes  a  composition  or 
arrangement  \dth  his  creditors,  or  is  absent  from  meetings  of  the  council  for  more 
than  twelve  months  consecutively,  except  in  case  of  illness  or,  for  some  reason  approved 
by  the  council,  his  office  shall  become  vacant. 

8.  The  council  may  appoint  committees  and  delegate,  with  or  without  conditions 
or  restrictions,  any  of  their  powers  and  duties  to  any  committee  so  appointed,  and 
may  regulate  the  procedure  and  conduct  of  business  of  the  council  and  of  any  com- 
mittee so  appointecl. 

9.  No  act  or  proceeding  of  the  council  or  of  a  committee  of  the  council  shall  be 
questioned  on  account  of  any  vacancy  in  their  body. 

10.  The  council  shall  establish  and  keep  a  register  of  teachers  in  accordance  with 
the  regulations  contained  in  the  Schedule  to  this  Order,  as  framed  by  the  Consultative 
Committee  and  approved  by  the  Board  of  Education,  and  with  such  other  regulations 
as  may  from  time  to  time  be  framed  and  approved  in  like  manner. 

11.  Subject  to  the  apjjroval  of  the  Board  of  Education,  the  council  may  provide  an 
office  and  appoint  a  registrar,  and  appoint  or  employ  such  other  officers  and  persons 
as  may  be  required  for  the  execution  of  their  duties,  and  may  assign  to  any  person 
so  appointed  or  emijloyed  such  remuneration  as  may  be  approved  by  the  Board. 

12.  All  fees  payable  in  respect  of  registration  and  matters  incidental  thereto,  as 
iixed  by  or  under  the  said  regulations,  shall  be  carried  to  a  registration  fund,  and  the 
expenses  of  the  council  shall  be  paid  out  of  such  fund. 

13.  There  may  be  paid  to  the  members  of  the  council  out  of  the  registration  fund 
.such  fees  for  attendance  at  meetings  and  such  allowance  for  travelling  expenses  as  may 
be  approved  by  the  Board  of  Education. 

14.  The  accounts  of  the  council  shall  be  audited  and  published  by  or  under  the 
direction  of  the  Board  of  Education. 

15.  The  council  shall  make  a  report  of  their  proceedings  once  a  year  to  the  Board  of 
Education.  A.  W.  FitzRoy. 


THE    SCHEDULE. 
Regulations  1  for  the  Formation  of  a  Register  of  Teachers. 

Prefatory  iVo<e.— These  regulations  (commonly  called  'The  Teachers'  Registration  Regulations')  are 
here  printed  so  as  to  include — 

(i.)  the  amendineuts  made  by  Order  in  Council  of  the  11th  August  1002  (distinguished  thus— 

(ii.)  the  additions  made  from  time  to  time  by  the  Board  of  Education  to  Appendices  B,  C,  and  D 
(distingiiished  thus— t     .     .     .     t),  * 

(iii.)  the  further  modilications  and  alterations,  dated  the  L'Sth  June  1003,  framed  by  the  Consulta- 
tive Committee  and  approved  Ijy  the  Board  of  Education  (distin.u'uished  thus— {    ...}), 

(iv.)  the  additions  made  by  an  Order  of  the  Board  of  Education,  dated  the  2nd  February  1004 
(distinguislied  thus— •]     ...•!). 

1.  As  soon  as  may  be  after  the  establishment  of  the  registration  authority  there  shall 
be  established  a  register  of  teachers,  +  which  may  be  cited  for  all  purposes  as  'the 
'Teachers'  Register'*  (hereinafter  called  'the  register')  in  which  the  name  of  every 
registered  teacher  sliall  be  set  forth  in  alphabetical  order. 

In  addition  to  this  alphabetical  list  there  shall  be  two  columns  distinguished  as 
Column  A  and  Column  B. 

'  The  Anniial  Keiwrt  of  the  Boanl  of  Education  for  1902-3  contains,  in  Section  II.  of  Appendix  B  » 
a  statement  of  the  most  important  of  the  questions  raised  relating  to  tliese  regulations  in  the  year  1902, 
which  were  referred  by  the  Board  to  the  Consultative  Committee,  and  of  the  recommendations  of  the 
Committee  thereupon. 

t  See  Prefatory  Note  above. 
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Column  A  shall  contain  the  names  of  all  persons  for  the  time  being  recognised  by 
the  Board  as  certificated  teachers  under  the  Code  of  regulations  for  elementary  day 
schools. ' 

Column  B  shall  contain  the  names  of  all  persons  who  fulfil  the  conditions  of 
registration  hereinafter  set  forth.- 

There  shall  also  l)e  recorded  in  the  register  in  respect  of  each  teacher,  when  registered 
therein,  his  postal  address,  the  date  of  his  registration,  and  a  brief  statement  of  his 
qualifications  and  teaching  experience,  in  the  following  form  :— 


Alphabetical 
List. 


Column  A. 


Column  B.       Address. 


Date  of 
Registration. 


Qualifica- 
tions. 


Experience. 


Additional  qualifications  and  experience  may  be  added  from  time  to  time,  when 
verified  by  the  registration  authority.^ 

2.  A  person  shall  be  entitled  to  be  placed  on  Column  B  of  the  register  of  teachers  if 
he  satisfies  the  registration  authority  that  he  fulfils  the  conditions  set  forth  in  regula- 
tion three  ;  or  if  he  applies  at  any  time  within  three'*  years  from  the  establishment  of 
the  registration  authority  to  be  placed  on  the  Column  B  of  the  register,  and  satisfies  the 
registration  authority  that  he  fulfils  the  conditions  set  forth  in  regulation  four. 

3.  A  person  shall  be  entitled  to  be  placed  on  Column  B  of  the  register  if  he  fulfils 
the  following  conditions : — 

(1.)  He  must  have  obtained  a  degree  conferred  by  some  university  of  the  United 
Kingdom,  ^or  have  obtained  a  recognised  degree  conferred  by  some  other 
approved  University,  1i  or  have  obtained  one  of  the  diplomas  or  certificates 
mentioned  in  Appendi.x  A  to  these  regulations,  or  have  attained  some  other 
approved  standard  of  general  education. 
(2.)  He  must  either — 

(i.)  have  resided  and  undergone  a  course  of  training 

(a)  for  at  least  one  year,  :J:or  (b)  for  periods  amounting  altogether  to  not 
less  than  one  year  under  circumstances  which,  in  the  opinion  of 
the  registration  authority,  render  the  periods  equivalent  to  a  con- 
tinuous year.lj:  *or  (c)  in  the  case  of  a  student  who  has  taken  honours 


1  Sfe  Article  CO  of  the  Day  School  Code,  post. 

2  The  registration  of  a  tcachiT  on  Column  B  of  the  Teachers'  Register  must  be  effected  either  under 
Regulation  3,  or  under  Regulation  4,  or  under  Regulation  5. 

Under  Regulation  3  the  ai)i)licaiit  is  required  to  possess  (a)  attainments,  (6)  training,  (c)  experience. 
No  time-limit  is  lixed  to  the  operation  of  this  regulation. 

Untler  Regulation  4  the  applicant  is  required  to  possess  (u)  attainments,  (6)  exjierience.  A  time-limit  of 
four  years  from  the  establisliment  of  the  registration  authority  (Marcli  1902)  is  fixed  to  the  operation  of 
tliis  regulation. 

Regulation  5  provides  for  the  relaxation  of  one  or  other  or  all  of  the  conditions  prescribed  by  Regula- 
tions 3  and  4,  siiljject  to  certain  conditions  as  to  foreign  study  or  training  (R.  5(1)  (a));  or  original  research 
(R.  .'i(l)(/());  or  exci'ptional  qualitlcations  as  a  tr'aclier(R.  5(2)(o));  or  ten  years' experienct-  with  evidence 
of  ability  to  teach  (H.  5  (2)  (/))).  No  lime-limit  is  tlied  to  tlie  operation  of  Regulation  r,  (1),  and  a  time- 
limit  of  three  years  from  tlie  establishment  of  the  registration  authority  (March  l!i02)  is  fixed  to  the 
operation  of  Regulation  5  (2). 

It  is  now  the  practice  of  the  Board  of  Education  to  insert  in  amending  schemes  for  endowed  secondary 
schools  a  provision  to  the  effect  that  the  liead  teacher's  name  shall  be  on  Column  B  of  the  register. 

3  As  to  the  f!ntry  of  additional  (lualilications  and  experience,  and  the  fee  charged  for  such  entry,  see 
Regulations  10  and  11,  and  the  note  thereon. 

*  '  Three'  may  now  be  read  as  '  four.'    See  Regulation  4. 
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in  a  final  examination  for  a  degree  after  spending  four  academic 

years  at  some  university  in  the  United  Kingdom,  have  undergone 

a  course  of  training  for  two  terms  at  least  taken  continuously,* 

at  one  of  the  universities  or  training  colleges  mentioned  in  Appendix  D 

to  these  regulations  or  some  other  recognised  institution  for  the  training 

of  secondary  teachers,  and  have  passed  the  examination  for  one  of  the 

diplomas  or  certificates  in  the  theory  and  practice  of  teaching  mentioned 

in  Appendix  C  to  these  regulations  ;  or 

(ii.)  have  passed  an  approved  examination  in  the  theory  of  teaching,  have 

spent  at  least  one  year  as  a  student-teacher  ^  under  supervision  at  a 

recognised^  school  (not  being  an  elementary  school),  and  have  produced 

evidence  of  ability  to  teach, ^  H  or 

(iii.)  have   passed   an   approved   examination   in  the  theory  and   practice   of 

teaching,  and  have  spent  at  least  five  years  as  a  student-teacher  under 

supervision  at  a  recognised  school  (not  being  an  elementar}'  school), 

where  the  headmaster  has  entered  into  an  approved  agreement  with 

him  for  his  proper  training  as  a  student-teacher,  or 

(iv. )  have  passed  an  approved  examination  in  the  theory  of  teaching,   and 

have,  with  the  sanction  of  the  Board,  undergone  training  at  one  of  the 

universities  or  training  colleges   mentioned  in  Appendix  D  to  these 

regulations  or  some  other  recognised  institution  for  the  training  of 

secondary  teachers,  and  served  as  a  student-teacher  under  supervision 

at  a  recognised  school  (not  being  an  elementary  school),  for  periods 

which  amount  in  the  aggregate  to  not  less  than  one  year,  and  have 

produced  evidence  of  ability  to  teach.li 

(3.)  He  must,  1i  unless  he  has  spent  at  least  five  years  as  a  student- teacher  under 
subsection  (iii.),1i  have  spent  at  least  one  year  of  probation  as  a  teacher  at  a 
recognised  -  school  (not  being  an  elementary  school),  and  must  satisfy  the 
registration  autliority  that  he  has  shown  fitness  for  the  teaching  profession. 

4.  A  person  shall  be  entitled  to  be  placed  on  Column  B  of  the  register  if  at  any  time 
within  *  four  *  years  from  the  establishment  of  the  registration  authority  *  he  makes 
application  to  be  so  placed  and  fulfils  the  following  conditions  : — 

(1.)  He  must  have  obtained  a  degree  conferred  by  some  university  of  the  United 
Kingdom,  Hor  have  obtained  a  recognised  degree  conferred  by  some  other 
approved  Universit3-,1[  or  must  show  to  the  satisfaction  of  the  registration 
authority  that  he  has  obtained  one  of  the  diplomas  or  certificates,  or  has 
passed  one  of  the  examinations  mentioned  in  Appendices  A  and  B  to  these 
regulations,  or  has  attained  some  other  approved  standard  of  general  educa- 
tion ;  and 

(2.)  He  must  either — 

(i.)  have  been  engaged  as  a  teacher  at  a  recognised  -  school  or  schools  (not 
being  an  elementary  school  or  schools) 

(a)  X  throughout  J  the  three  years  next  preceding  his  application  ;  ^ 

:or 

(l>)  for  periods  amounting  altogether  to  not  less  than  three  years  ^ 

under  circumstances  which,  in  tlie  opinion  of  the  registration 

authority,  render  the  periods  ecjuivalent  to  a  period  of  three 

years  next  preceding  his  application  ;  +  or 

(ii. )  have  passed  the  examination  for  one  of  the  diplomas  or  certificates  in  the 

theory  and  practice  of  teaching  mentioned  in  Appendix  C  to  these 

1  As  to  the  meaning  of  tlie  term  'stuilent-teac-her,'  sen  Regulation  15. 

-  As  to  the  recognition  of  scliools  for  the  purposes  of  these  several  regulations,  see  p.  793. 

3  Tlie  form  of  application  for  registration  under  this  regulation  provides  for  a  certificate  to  be  given  by 
the  headmaster  (or  mistress)  that  the  student- teacher  is,  in  his  (or  her)  opinion,  competent  to  teach. 

i  March  1902. 

5  It  has  been  announced  that  it  has  been  decided  that  all  teachers  who  begin  work  in  April  or 
May  1903  may  be  counted  as  liaving  completed  three  years'  service  for  the  purposes  of  the  Order  by 
6th  March  1906. 

*  The  practice  of  the  Teachers'  Registration  Council  is  to  require  the  periods  on  which  the  application 
is  based  to  be  included  within  the  seven  years  immediately  preceding  the  date  of  the  application. 


t  \  See 
Hi 
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regulations,    and    produce   evidence  satisfactory   to    the    registration 
authority  of  experience  in  teaching  (other  than  teaching  in  an  ele- 
mentary school  or  teaching  of  a  purely  elementary  character)  extending 
over  a  period  of  not  less  than  three  years. 
Provided  that  a  headmaster'  or  headmistress  of  a  recognised-  school,  not  being  an 
elementary  school,  shall  be  entitled  on  application  to  be  placed  on  Column  B  of  the 
register  without  fulfilling  the  above  conditions,  if  the  applicant  has  held  the  office  for  at 
least  one  year  previous  to  the  date  of  his  application. 

5. — (1.)  The  registration  authority  ma}-  place  on  Column  B  of  the  register  the  name 
of  any  person  who  does  not  fulfil  all  the  conditions  of  registration,  but  who,  in  their 
opinion,  would  have  fulfilled  all  the  necessary  conditions  but  for  the  fact — 

(a)  that  part  of  the  period  of  his  study  or  training  was  spent  in  an  approved  course 

of  study  or  training  at  a  foreign  university,  college,  or  school,  or 

(b)  that  part  of  tiie  period  of  his  study,  training,  or  probation  was  spent  in  original 

research  certified  to  have  been  conducted  under  proper  supervision  and  to  the 
satisfaction  of  the  registration  authority. 

(2.)  The  registration  authority  may,  if  they  think  fit,  at  any  time  within  three  years 
from  the  establishment  of  the  registration  authoritj',"  place  on  Column  Bof  the  register 
the  name  of  any  person  who  does  not  fulfil  all  the  conditions  of  registration  but  who 
has  t  either — 

(a)  +  in  their  opinion,  proved  himself  to  be  an  exceptionally  qualified  teacher  ;  ^  :{:  or 
{h)  has  had  experience  extending  over  a  period  of  not  less  than  ten  years  of  teaching 
(other  than  teaching  in  an  elementary  school  or  teaching  of  a  purely  ele- 
mentary character),  and  has,  in  their  opinion,  shown  ability  to  teach. +  ■'' 

(3.)  The  registration  authority  shall  report  to  the  Board  ever j- three  months  the 
name  of  ever}'  person  registered  under  this  regulation  and  the  grounds  of  his 
registration. 

Supplemental  Registers. 

6.  There  shall  be  annexed  to  the  register  supplemental  registers  of  teajChers  of 
music,  drawing,  physical  training,  manual  instruction,  cookery,  needlework,  and  such 
other  special  subjects  as  may  be  from  time  to  time  approved. 

A  person  shall  bo  entitled  to  be  placed  on  a  supplemental  register  if  he  produces 
evidence "  satisfactory  to  the  registration  authority — 

(i.)  that  he  has  acquired  special  knowledge  of  the  subject  after  a  thorough  course 

of  training, 
(ii.)  tliat  he  is  competent  to  teach  the  subject,  and 
(iii.)  that  he  has  taught  the  subject  for  a  period  of  not  less  than  two  years. 

1  III  tlie  case  of  a  school  the  licadinastership  of  which  is  held  jointly  by  more  than  one  i)eison,  the 
Teachers'  Registration  Coniicil  require  an  applicant  under  this  proviso  to  state  (inter  alia)  what  functions 
distinctive  of  a  headmaster  he  performs  (e.g.  as  to  appointment  and  dismissal  of  staff,  curriculum,  discipline, 
pupils'  reports,  etc.). 

-  As  to  the  recognition  of  schools  for  the  purposes  of  these  several  regulations,  see  p.  793. 

3  March  1902. 

*  The  form  which  the  evidence  that  the  applicant  has  proved  himself  to  be  an  'exceptionally  qualified 
'  teacher'  may  lake  is  li>ft  to  his  discretion. 

A  Parliamentary  return,  issued  in  August  1903,  showed  the  names  of  the  four  persons  registered  up  to 
that  date  under  Ki'giilation  t>  (-J)  (a). 

s  The  form  whieli  the  evidi-nce  that  the  applicant  has  shown  ability  to  teach  may  take  is  left  to  his 
discretion.  The  Teachers'  lU-gistralion  Council,  liowever,  while  reserving  the  right  to  exercise  their 
discretion  to  accept  or  reject  the  evidence  ofl'ere<i  in  each  individual  case,  have  suggested  for  the  guidance 
of  applicants  the  following  kinds  of  evidence  wliich  tliey  would  regard  as  adequate  testimony  of  the 
applicant's  ability  to  teach  — 

(1)  Testimony  contained  in  the  report  of  an  inspector  of  the  Hoard  of  Education  inaile  at  a  school 

inspection  condiuted  under  §3  of  the  Board  of  Education  Act,  IS'.iO  (p.  r,00). 

(2)  The  testimony  of  an  inspector  or  examiner  appointed  by  a  University  or  other  public  examining 

body 

(3)  In  the  case  of  an  applicant  in  a  recognised  school,  the  testimony  of  the  headmaster  or  headmistress, 

or,  under  sjiecial  circumstances,  the  testinuiny  of  the  senior  master  or  mistress. 

On  the  othf'r  hand  the  Council  stale  that  a  list  of  successes  of  pupils,  when  oftered  as  the  sole  evidence 
of  ability  to  teach,  will  not  be  accepted  as  sufficient,  and  that  testimonials  from  parents  of  pupils,  or  from 
ex-pupils,  cannot  as  a  rule  be  accepted  as  sullicient. 

The  Council  further  state  that  teaching  certilicates  would  be  considered  by  them  on  the  merits  of 
each  case. 

'>■  Tlie  evidence  which  will  be  accepted  for  this  ])urpose  is  still  under  consideration,  and  the  Teachers' 
Uegistration  Council  state  that  no  forms  of  aiiplication  for  registration  on  a  supplemental  register  will 
be  available  for  some  time,  as  the  framing  of  general  regulations  for  the  various  subjects  is  not  yet 
completed. 

J  ■■<ee  Prefatory  Note,  p.  785. 
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A  person  may  be  placed  on  one  or  more  than  one  supplemental  register  whether  he 
is  or  not  placed  on  the  register. 

The  form  of  a  supplemental  register  shall  be  the  same  as  that  of  the  register 
except  that  Columns  A  and  B  shall  be  omitted. 

7.  A  person  whose  name  is  placed  on  one  or  more  of  the  supplemental  registers,  but 
not  on  either  column  of  the  register,  shall  not  be  entitled  to  tlescribe  himself  as  a 
registered  teacher  without  also  indicating  the  supplemental  register  or  registers  on 
whicli  his  name  is  placed. 

Any  person  proved  to  the  satisfaction  of  the  registi-ation  authority  to  have  wilfully 
so  described  himself  shall  be  liable  to  have  his  name  removed  from  any  supplemental 
register  on  which  it  is  placed,  and  shall  not  be  entitled  for  a  period  of  two  years  to 
have  ills  name  placed  on  any  register  of  teachers. 

Gkneral. 

8.  In  the  case  of  anj^  person  applying  to  be  placed  on  Column  B  of  the  register,  or 
any  supplemental  register,  the  registration  authority  may,  if  they  think  fit,  and  after 
giving  the  applicant  an  opportunity  of  being  heard,  refuse  to  register  him  on  the  ground 
that  his  moral  character  renders  him  unfit  to  be  employed  as  a  teacher. 

9.  The  registration  authority  maj'  at  any  time  remove  from  Column  B  of  the 
register,  or  from  any  supplemental  register,  the  name  of  any  person  proved  to  their 
satisfaction,  and  after  such  person  has  had  an  opportunity  of  being  heard,  to  have  been 
guilty  of  felony  or  misdemeanour  or  of  conduct  unbefitting  a  teacher. 

10.  Every  person  applying  and  qualified  to  be  placed  on  Column  B  of  the  register, 
or  on  a  supplemental  register,  shall,  before  he  is  so  placed,  pay  to  the  registration 
authority  the  sum  of  twenty-one  shillings.  A  further  fee  of  two  shillings  and  sixpence 
shall  be  paid  by  a  teacher  registered  on  Column  B  before  any  additional  qualifications 
or  experience  is  recorded  on  the  register  or  any  supplemental  register.^ 

1 1.  No  fee  shall  be  payable  for  placing  a  person  on  Column  A  of  the  register,  but 
if  any  person  so  placed  applies  to  have  registered  any  qualifications  and  experience 
other  than  those  required  by  the  Board  from  certificated  teachers,  he  shall,  before  any 
such  qualification  or  experience  is  recorded,  pay  the  sum  of  two  shillings  and  sixpence.  ^ 

12.  In  approving  or  recognising  a  degree,  diploma,  certificate,  examination,  or  other 
standard  of  education,  for  tiie  purpose  of  Column  B,  or  in  recognising  an  institution  for 
the  purpose  of  training,  or  in  approving  subjects  for  a  supplemental  register,  the  Board 
shall  act  after  taking  the  advice  of  the  consultative  committee. 

13.  The  registration  authority  shall  from  time  to  time  and  at  least  once  every  year 
present  a  report  of  their  proceedings  to  the  Board,  together  with  their  observations  on 
the  working  of  these  regulations. 

14.  The  register  and  every  supplemental  register  shall  be  published  annuall)',  and 
sliall  be  open  at  any  reasonable  time  to  public  inspection  on  the  payment  of  the  proper 
fee,  and  an\'  person  shall,  on  payment  of  the  proper  fee,  be  entitled  to  take  copies  of 
and  make  extracts  from  the  register  and  any  supplemental  register,  and  to  have 
delivered  to  him  extracts  from  any  such  register  certified  by  the  registrar  to  be  true. 

The  fees  for  the  purpose  of  this  regulation  shall  be  such  as  may  be  fixed  by  the 
registration  authority  with  the  approval  of  the  Board. 


1  The  Teachers'  R«f;istratioii  Council  state  as  follows  :— 

Adilitinnnl  qualififiUiimn  are  those  contained  in  the  Schedule,  and  in  the  Appendices  A,  B,  .ind  C 
to  the  Order  in  Couiieil  which  have  not  been  put  forward  by  the  applicant  as  (lualifieutions  for  the 
original  repistiation,  together  with  such  other  qualifications  as  the  Council  may  from  time  to  time 
decide  to  admit.  For  tlie  present  these  are  restricted  to  the  titles  PMi.S.,  F.I. C,  and  degrees  of 
such  imivi'rsities  outside  the  United  Kingdom  as  may  be  ai)proved  for  this  purpose  by  the  Council. 

Ailditiiiiwl  expcrvnce  is  service  (subsequent  to  the  date  of  registration)  in  such  school  or  schools, 
or  such  other  ex]ierience,  as  the  Council  may  decide  to  admit. 
The  Council  state  that,  withotit  waiving  their  right  to  charge  at  any  future  time  the  maximum  fees 
which  are  payable  for  the  registration  of  qualifications  and  experience  under  the  i)rovisions  of  Regula- 
tion 10,  they  iiave  decided  that : — 

Tlie  fee  of  one  guinea  paid  by  a  teacher  for  the  placing  of  his  name  in  Column  B  shall,  for  the 

present,  cover  the  record  of  all  qualifications  for  the  entry  of  which  he  makes  ajiplication  at  the 

same  time  that  he  applies  for  registration  in  Column  B. 

For  the  record  of  additional  <iu:ilitications,  for  the  entry  of  which  application  is  not  made  at  the  same 

time  as  the  application  for  the  original  registration,  or  for  the  record  of  any  additional  experience,  a  fee 

of  2s.  6d.  is  charged. 
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15.  In  these  regulations — 

'  The  Board  '  means  the  Board  of  Education. 

'  Approved  '  or  '  recognised  '  means  approved  or  recognised  for  the  time  being  by  the 
Board  for  the  purpose  of  the  regulation  in  which  the  expression  is  used.^ 

The  '  registration  authority '  means  the  body  to  be  established  for  forming  and 
keeping  the  register. - 

IT  A  'student-teacher'  means  a  student  in  training  for  the  teaching  profession,  who 
does  not  count  as  part  of  the  school  staff,  and  in  respect  of  whom  a  fee  is  paid  or  some 
other  definite  provision  for  the  expense  of  training  is  made,  and  in  respect  of  whom 
approved  provision  is  made  for — 

(a)  Adequate  opportunity  for  the  study,  under  supervision,  of  the  theory  of  educa- 

tion, including  the  principles  of  teaching,  discipline,  and  school  management ; 

(b)  Sufficient  practice,  under  supervision,   in  the  actual  work  of  managing  school 

classes  and  in  the  application  of  theory  to  practice. 
Provided  that  a  student-teacher  in  a  school  recognised  for  the  purpose  of  Regula- 
tion 3  (2)  (iii. ),  maj'  receive  a  salary  and  count  as  part  of  the  school  staff. H 

16.  These  regulations  may  be  from  time  to  time  modified  and  altered  by  regulations 
framed  by  the  Consultative  Committee  with  the  approval  of  the  Board. 


APPENDIX  A. 

A  Tripos  certificate  granted  by  the  University  of  Cambridge  to  women. 

A  diploma  or  certificate  showing  to  the  satisfaction  of  the  registration  authority 
that  the  applicant,  if  a  woman,  has  fulfilled  all  the  conditions  which,  if  the  University 
of  Oxford  granted  degrees  to  women,  would  entitle  her  to  a  degree  in  that  university  ; 
t  or  that  under  the  conditions  prescribed  by  the  Delegacy  for  Local  Examinations  she 
has  (1)  passed  the  second  public  examination  of  the  university,  or  (2)  has  obtained 
honours  in  the  Oxford  University  Examination  for  Women  in  JNIodern  Languages. + 

A  diploma  or  certificate  showing  to  the  satisfaction  of  the  registration  authority 
that  the  applicant,  if  a  woman,  has  fulfilled  all  the  conditions  which,  if  the  University 
of  Dublin  granted  degrees  to  women,  would  entitle  her  to  a  degree  in  that  university. 

The  associateship  of  the  Royal  College  of  Science,  London. 

The  associateship  of  the  J  City  and  Ouilds  of  London  Institute.* 

The  fellowship  of  the  College  of  Preceptors. 

A  special  honours  certificate  of  the  Higher  Local  Examinations  (Oxford  and  Cam- 
bridge), granted  under  the  following  conditions  : — 

(i.)  that  the  holder  has  passed  in  four  groups  or  sections  and  obtained  a  first  or 

second  class  in  at  least  two  of  them  ;  and 
(ii.)  that  the  certificate  includes  at  least  a  pass  in  tM'o  languages,  and  at  least  a  pass 

either  in  Mathematics  or  in  Logic. 


APPENDIX  B.i 

London  University — Intermediate  Arts. 

,)  ,,  Intermediate  Science. 

Oxford  University— Pass  Moderation.s. 

))  ,,  Law  Preliminary. 

,,  ,,  Science  Preliminary. 

Cambridge  University— The  CJeneral  Examination. 
In  case  of  women  : — 

(i.)  '  Moderations  '  or  '  finals'  in  tlie  University  of  Oxford. 

(ii.)  Tripos  examinations  of  the  University  of  Cambridge  or  the  'standard  of  the 
ordinary  degree.' 

1  See  p.  793. 

"  Viz. :  The  Teachers'  Registration  Council. 


]} 
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Oxford  and  Cambridge  Higher  Local  Examinations  (Honours  Certificate). 
Birmingham  University — Intermediate  Arts. 

,,  ,,  Intermediate  Science. 

Victoria  University — Intermediate  Arts. 

,,  ,,  Intermediate  Science. 

University  of  Wales — Intermediate  Arts. 

,,  ,,  Intermediate  Science. 

Dublin  University — Final  Examination  of  Senior  Freshman  year. 
Royal  Universitj'  of  Ireland — The  Second  University  Examination  in  Arts. 
tDurham  University^ — (a)  The  Second  Public  Examination  in  Letters. 

(h)  The  Final  Examination  for  the  title  of  A.Sc. ,  Durham. 
St.  Andrews  University — A  certificate  of  the  University  of  St.  Andrews  granted 
under    the    conditions    regulating    the    L.  L.A.    diploma    examinations    and 
bearing : — 

Either  that  the  holder  has  obtained  honours  in  at  least  two  of  the  subjects 
classed  under  Departments  A,  B,  C  of  the  L.  L.A.  diploma  scheme  of  examina- 
tions ;  or  that  the  holder  has  obtained  at  least  a  pass  in  each  of  two  languages 
(other  than  English)  and  in  Logic  or  Mathematics. 

The  subjects  included  under  Departments  A,  B,  and  C  are  : — 

A.  Latin,  Greek,  English  (with  Anglo-Saxon),  French,  German,  Italian, 

Hebrew,  Comparative  Philology. 

B.  Logic,  ]Moral  Philosophy,  Political  Philosophy,  Political  Economj', 

Aesthetics,  Political  Science,  Comparative  Religion. 

C.  Mathematics,  Natural  Philosophy,  Chemistry,  Astronomy,  Geology, 

Physiology,  Zoology,  Botany. f 
College  of  Preceptors — Licentiateship. 


APPENDIX  C. 

Diplomas  or  Certificates  in  the  Theory  and  Practice  of  Teaching,  granted  by  the 
following  institutions : — 

Oxford    Universitj'. 

Cambridge     ,, 

London  , , 

Victoria         ,, 

Durham  ,, 

Birmingham  ,,  (Higher  Diploma). 

Edinburgh     ,,  (Secondary  School  Diploma). 

Aberdeen       ,,  (Diploma  with  Distinction). 

Glasgow         ,,  ,,  ,, 

University  of  Dublin. 

Royal  University  of  Ireland. 

College  of    Preceptors    (Fellowship    and    Licentiateship,    together   with    the 

certificate  of  ability  to  teach). 
*The  National  Froebel  Union  (Higher  Certificate).* 
+The  University  of  Wales — (a)  Certificate  and  (b)  Diploma  in  Education.t 


APPENDIX  D. 

Institutions,  etc.,  for  the  Training  of  Secondary  Teachers  :  — 

Course  of  training  for  secondary  teacher.s  at  Oxford  for  the  Oxford   University 
Diploma.      (This  training  would  be  accepted,  provided  that  students  stayed 
+for  three  terms,  of  which  the  vacation  course  may  be  reckoned  as  one. )+ 
University  of  Cambridge  (Day  Training  College),  Secondary  Department. 
Durham  University. 
Birmingham  University. 
Owens  College,  Manchester. 


J} 
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University  College,  Liverpool. 

Yorkshire  College,  Leeds  (provided  the  training  were  of  one  year's  duration). 
University  College  of  North  Wales,  Bangor. 
University  College  of  South  Wales,  Cardiff. 
University  College  of  Wales,  Aberystwith. 
Cambridge  Training  College. 
Maria  Grey  College,  London. 
Cheltenham  Ladies'  College. 

Bedford  College  for  Women,  University  of  London. 
Mary  Datchelor  College,  London. 
St.  George's  Training  College,  Edinburgh. 
Catholic  Training  College,  Cavendish  Square,  London. 
8t.  Mary's  Hall,  Mount  Pleasant,  Liverpool. 
tUnivcr.sity  College,  Bristol. 
Royal  College  of  Science,  London.     Course  for  Teaching  Associateship. 
St.  Mary's  College,  Paddington. 
Cherwell  Hall,  Oxford. 

St.  Mary's  Hall,  Stonyhurst,  provided  that  one  year's  practical  training  be  given 
at  one  of  the  following  schools  :  — 

(1)  Stonyhurst  College,  Blackburn. 

(2)  Mount  St.  Mary's  College,  Chesterfield. 

(3)  Beaumont  College,  Old  Windsor. 

(4)  St.  Francis  Xavier's  College,  Liverpool. 

(5)  St.  Ignatius  College,  Stamford  Hill. 

(6)  Wimbledon  College. 

(7)  The  Catholic  College,  Preston. 

(8)  St.  Aloysius'  College,  Glasgow. 

(9)  St.  Ignatius  College,  Malta. 

Clapham  High  School,  Secondary  Training  Department. 
London  Day  Training  College,  Secondary  Department. 
The  Incorporated  Frrebel  Educational  Institute.! 


List  of  Schools  recognised  for  the  purposes  of  Regulation  3  (2)  (ii.):  ^ — 

Croydon — High  School,  Wellesley  Road. 

Exeter — The  High  School  (Maynard's  Foundation). 

London — High  School,  Wemyss  Road,  Blackheath,  S.  E. 
,,  High  School,  Norland  Square,  Notting  Hill,  W. 

,,  High  School,  West  Hill,  Sydenham,  S.E, 

,,  North  London  Collegiate  School  for  Girls,  St.  Pancras. 

Manchester — High  School  for  Girls,  Dover  Street. 

Oxford — Higli  School,  Banbury  Road. 

Sheffield — High  School,  Rutland  Park,  Clarkehouse  Road. 

Sutton — High  School,  Cheam  Road. 

Wimbledon — High  School,  Mansel  Road. 

W^inchester — The  High  School. 

Winscombe — Sidcot  School. 

York — Bootham  School. 

,,       The  Mount  School  (Girls). 


The  Teachers'  Registration  Council  issue  the  following  statement  giving  informa- 
tion as  to  recognition  of  schools  by  the  Board  of  Education,  for  the  purposes  of  the 
Teachers'  Registration  regulations  : — 

Service  at  a  '  recognised  school '  for  various  periods  is  among  the  conditions 
prescribed  for  the  registration  of  teachers  in  Column  B  of  the  Teachers'  Register. 


1  This  list  is  appended  to  the  latest  official  edition  of  the  Teachers'  Registration  Regulations  (Statutory 
Rules  and  Orders,  1903,  No.  384,  as  amended  to  1st  March  190-)),  but  does  not  appear,  strictly  sjieaking, 
to  form  a  i)art  of  the  regulations. 

+  See  Prefatory  Note,  p.  "So. 
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Under  §15  of  the  Registration  regulations,  'recognised'  means  recognised  for  the 
time  being  by  the  Board  of  Education  for  the  purpose  of  the  regulation  in  which 
the  expression  is  used. 

No  specific  conditions  are  prescribed  by  the  Board  under  which  schools  will  be 
recognised  for  the  purposes  of  the  Registration  regulations,  and  it  is  not  intended 
at  present  to  prescribe  any. 

Such  schools  will  be  recognised  as  are,  in  the  opinion  of  the  Board,  efficient  for 
the  purposes  in  respect  of  which  recognition  is  required. 

At  present  the  Board  give  recognition  of  two  distinct  kinds  for  the  purposes  of 
these  regulations,  namely,  recognition  for — 

(a)  the  purposes  of  Registration  of  Teachers  [Regulations  3  (3)  and  4] ; 

(b)  the  purpose  of  student-teacher  training  [Regulation  3  (2)  (ii.)J. 

With  regard  to  (a)— 

An  application  for  the  recognition  of  a  school  for  the  purposes  of  Regula- 
tions 3  (3)  and  4  of  tiie  Schedule  to  the  Order  is  not  usually  considered  by 
the  Board  unless  they  have  been  notified  by  the  Teachers'  Registration 
Council  that  an  application  for  registration  in  column  B  has  been  received 
from  a  teacher  in  the  school  involving  the  question  of  recognition,  which 
renders  it  necessary  for  the  Board  to  decide  whether  they  will  recognise  the 
school  or  not.  In  any  event,  unless  such  a  notification  is  received,  no 
announcement  is  made  to  the  school. 

On  the  receipt  of  such  a  notification  if  the  Board  are  not  already  in 
possession  of  sufficient  information  to  enable  them  to  decide,  they  will  take 
whatever  steps  appear  to  them  necessary  to  obtain  it.  As  a  rule,  the  case 
is  referred  to  one  of  His  Majesty's  chief  inspectors  who  is  directed  to  make 
the  necessary  inquiries  ;  he  would  probably  request  the  Principal  of  the 
school  to  receive  an  informal  visit  from  him  on  the  subject.  In  the  majority 
of  instances  the  Board  anticipate  that  the  informal  visit  refen-ed  to  would 
be  sufficient,  but  they  would  usually  offer  a  school  which  was  not  recom- 
mended for  recognition  by  the  inspector  an  opportunity  of  undergoing  a 
more  formal  and  thorough  inspection  under  the  Board  of  Education  Act, 
1899,  §3,  and  of  having  the  question  reconsidered  on  its  results. 

With  regard  to  (6) — 

Applications  for  the  recognition  of  a  school  for  the  purposes  of  Regula- 
tion 3  (2)  ii.  need  not  necessarily  be  made  in  connection  with  applications 
for  registration.  They  may  be  addressed  to  the  Board  either  directly  or 
through  the  Teachers'  Registration  Council.  In  the  case  of  these  applica- 
tions the  Board  would  further  require  to  be  satisfied  that  the  arrangements 
for  the  reception  and  professional  training  of  student  teachers  were  adequate, 
and  would  in  nearly  all  cases  require  an  inspection  of  the  school  under  the 
above-named  Act  to  be  held,  if  the  school  has  not  recently  been  inspected 
under  that  Act. 

Information  as  to  these  inspections  will  be  found  in  §42  of  the  regulations 
of  this  Board  for  Secondary  Day  Schools. 

It  may  be  observed  that  by  applying  for  recognition  under  the  Registration 
regulations  or  by  the  application  of  a  teacher  for  I'egistration,  a  school  is  not  com- 
mitted in  regard  to  its  future  action.  The  Board  will  notify  the  school  of  the 
information  that  they  will  require  in  order  to  decide  the  question.  It  will  then  be 
open  to  the  scho(jl  to  afford  facilities  for  the  obtaining  of  that  information  or  to 
withhold  them,  it  being  of  course  understood  that  where  the  Board  do  not  obtain 
the  information  considered  necessary,  they  will  not  be  able  to  give  recognition. 

Recognition  when  given  does  not  involve  in  itself  any  new  jurisdiction  of  the 
Board  over  the  school  recognised. 

Recognition  will  not  extend  beyond  three  years  from  the  date  on  which  it  is 
given  and  may  be  withdrawn  at  any  time  at  the  discretion  of  the  Board. 

Registration  in  the  Teachers'  Register  is  effected  by  the  Teachers'  Registration 
Council,  and  all  communications  on  the  subject  should  be  addressed  to  the 
Registrar,  Teachers'  Registration  Council,  49  and  50  Parliament  Street, 
London,  S.W. 


794 

TREASURY  GRANTS 

TO 

UNIVERSITY   COLLEGES. 

The  following  Memorandum  and  Minutes  show  the  origin,  conditions, 
and  present  allocation  of  the  Treasury  grant  to  Univei'sity  Colleges  in 
Great  Britain. 

I.  Memorandum  of  the  Lord  President  of  the  Council  and  the  Chancellor  of  the 
Excheqicer,  dated  \st  March  1889. 

The  Government  have  decided  to  put  down  a  sum  of  £15,000  in  the  estimates  of 
the  year  1889-90  to  be  distributed  in  grants  in  aid  to  University  Colleges  in  Great 
Britain. 

The  class  of  colleges  which  it  is  intended  to  benefit  are  the  growth  of  recent  years, 
and  have  sprung  up  to  meet  the  demand  for  higher  education  in  great  centres  of 
population  among  persons  who  cannot  afi"ord  to  spend  two  or  three  years  in  study  at 
the  old  universities.  The  distinguishing  feature  of  these  institutions  is  that  they 
give  teaching  of  a  university  standard  in  arts  and  science,  and  are  located  in  populous 
districts. 

Experience  has  shown  that  institutions  of  this  character  rarely  thrive  without 
substantial  pecuniary  assistance  to  supplement  the  amount  they  earn  in  fees.  The 
university  colleges  of  Great  Britain  are  modern  institutions,  which  have  not,  like  the 
old  universities,  grown  rich  through  the  accumulated  endowments  of  centuries,  and 
the  income  they  derive  from  subscriptions  and,  in  some  cases,  grants  out  of  local  public 
funds,  does  not  suffice  to  fill  the  gap  between  the  sums  paid  in  fees  and  the  necessary 
expenses  of  a  university  college.  All  of  them,  with  the  possible  exception  of  Owens 
College,  Manchester,  are  in  pecuniary  straits  ;  some  of  them  are  on  the  verge  of  financial 
collapse,  and  that  though  they  are  doing  an  educational  work  of  some  value,  and  have 
been  founded  and  hitherto  maintained  by  considerable  local  efforts.  It  is  true  that  no 
aid  which  the  state  would  be  justified  in  giving  would  be  sufficient  to  preserve  from 
extinction  any  such  institution  the  revenue  of  which  from  fees,  endowments,  and  local 
contributions,  was  hopelessly  inadequate  for  its  maintenance.  But  what  even  a 
moderate  amount  of  state  aid  can  do,  if  given  in  the  right  manner,  is  (1)  to  appreciably 
strengthen  the  financial  position,  especially  of  the  newer  and  poorer  colleges,  in  the 
beginning  of  their  struggle  for  existence,  (2)  to  stimulate  local  munificence  to  renewed 
and  greater  efforts  in  view  of  the  national  recognition  of  the  importance  of  the  institu- 
tions which  it  is  called  upon  to  support. 

But,  while  it  is  easy  to  make  out  a  case  for  a  moderate  grant  in  aid  of  University 
Colleges,  it  is  very  difficult  to  determine  the  amounts  in  which  the  sum  fixed  upon  is 
to  be  distributed  amongst  the  various  claimants,  and  the  principles  which  should 
determine  that  distribution. 

The  claimants  are, — 
In  England  : — 

1.  King's  College,         ....         London. 


University  College,  . 

3.  Owens  College, 

4.  Mason's  College, 

5.  Firth  College, 
H.  The  Yorkshire  College, 
7.   University  College, . 
S.   University  College, . 
n.    University  College, . 

10.  The  Durham  College  of  Science,      . 

11.  The  Hartley  Institute, 
In  Scotland  :  — 

12.  Univoraity  College,  ....         Dundee. 

The  claimants  are  confined  to  England  and  Scotland,  as  in  Ireland  there  are  already 
the  Queen's  Colleges,  not  to  mention  otiier  institutions  of  an  academic  character 
receiving  assistance  from  the  state,  while  the  three  Welsh  colleges,  Cardiff,  Bangor, 
and  Aberyatwith,  already  draw  the  large  grant  of  £4()(X)  a  year  each.  The  number  of 
claimants  in  England  is  out  of  all  proportion  to  that  in  Scotland,  but  then  it  must  be 
remembered  that  the  universities  proper  ul  the  latter  country  are  more  numerous  than 


London. 

Manchester. 

Birmingham. 

Sheffield. 

Leeds. 

Liverpool. 

Bristol. 

Nottingham. 

Newcastle-on-Tyne. 

Southampton. 
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those  of  the  former,  are  situated  in  great  centres  of  population,  and  therefore  cheaper 
and  more  accessible,  and  already  receive  substantial  assistance  from  the  state. 

It  is  impossible  for  ministers  to  undertake  the  detailed  investigation  necessary  to 
determine  whetiier  all,  and,  if  not  all,  which  of  the  institutions  above  named  are 
entitled  to  participate  in  the  grant  of  £15,n(l(»,  and  in  what  proportions  it  ought  to  be 
distributed  amongst  them.  It  has  accoi'dingly  been  decided  that  the  Lord  President 
of  the  Council  and  the  Chancellor  of  the  Exchequer  should  nominate  a  small  Committee 
of  men  well  versed  in  academic  questions,  to  elaborate  a  plan  for  the  distribution  of 
the  grant.  It  is  not  proposed  to  bind  the  discretion  of  the  Committee  as  to  the  scheme 
to  be  proposed  by  anj'  stringent  rules.  At  the  same  time  it  is  the  opinion  of  the  Lord 
President  and  the  Chancellor  of  the  Exchet^uer  that  the  following  considerations 
must  be  of  especial  weight  in  determining  the  amount  to  be  allotted  to  any  particular 
institution : — 

1.  The  quality  of  the  teaching. 

•2.  The  amount  of  work  done,  as  tested  by  the  number  of  students,  and  the  average 
number  of  lectures  attended  by  each  student,  and  also,  perhaps,  the  amount  of 
additional  work  that  might  be  fairly  demanded  in  return  for  the  assistance 
given  by  the  State,  especially  in  the  shape  of  evening  lectures  accessible  to 
those  who,  owing  to  other  ocxupations,  are  unable  to  devote  the  whole  of  the 
day  to  study. 

3.  The  income  of  the  institution,  from  whatever  source  derived,  and  the  amount 
by  which  it  falls  short  of  its  necessary  expenditure,  or  would  fall  short  of  it, 
if  the  fees  charged  were  such  as  the  class  of  students  who  were  likely  to  belong 
to  it  might  reasonably  be  expected  to  pay. 

4.  The  proportion  of  income  to  the  average  number  of  students. 

5.  The  amount  of  pecuniary  support  given  to  the  institution  locally,  whether  by 
private  subscriptions  or  out  of  local  public  funds. 

The  last-named  consideration  is  of  the  greatest  importance.  The  object  of  the 
grant  is  to  supplement  and  encourage  local  effort,  and  it  might  even  be  desirable  to 
grant  sums  to  the  colleges  to  be  supported,  or  to  some  of  them,  on  condition  of  local 
contributions  being  forthcoming  to  a  certain  amount. 

An  important  point  to  be  considered  by  the  Committee  is  whether,  in  calculating 
the  number  of  students  or  the  income  of  any  college,  the  medical  faculty  and  the  fees 
paid  by  medical  students  should  be  taken  account  of.  It  will  probably  be  desirable 
to  exclude  them,  and  to  have  regard  only  to  the  arts  and  science  branch  of  the  work 
of  the  colleges. 

(Signed)  CRANBROOK. 

1  March  1889.  G.  J.  GOSCHEN. 

In  accordance  with  the  foregoing  Memorandum  a  committee  was  appointed  by  Treasury  Minute  dated 
11th  March  ISSO,  to  assist  in  determining  tlio  allocation  of  the  grant  of  £15,000,  and  the  recommendations 
of  the  committee  were  substantially  adopted  by  the  Treasury  Minute  of  the  1st  July  1SS9. 

II.   Treasury  Minvie,  dated  the  \st  July  1889. 

My  Lords  have  had  under  their  consideration  the  Report  of  the  Committee 
appointed  to  advise  the  Government  with  reference  to  the  distribution  of  the  sum 
of  £1.5, (MM)  which  Parliament  is  to  be  asked  to  grant  for  'University  Colleges  in 
*  Great  Britain.' 

The  Committee  state  in  their  Report  that  the  sum  assigned  by  them  to  each  college 
is  made  up  of  two  items  :  (a)  a  fixed  sum  to  each  college,  together  with  a  grant  to  the 
college  for  each  professor  or  head  of  a  department,  and  (h)  a  percentage  on  the  total 
amount  of  local  subscriptions  and  students'  fees. 

My  Lords  believe  that  this  system  of  distribution  takes  just  account  of  the  main 
factors  which  should,  imder  existing  circumstances,  determine  the  share  to  be  received 
by  each  University  College  out  of  any  sum  granted  by  Parliament,  and  is  a  reasonable 
application  of  the  general  principles  laid  down  in  the  memorandum  of  the  Lord 
President  and  the  Chancellor  of  the  Exchequer.  They  accordingly  accept  the  alloca- 
tion of  the  grant  of  £1.5,000  for  the  present  year  as  proposed  by  the  Committee,  vi?;.  : 

Owens  College,  Manchester,      .....  £1,800 

University  College,  Ltmdon,     .....  1,700 

King's  College,  London,             .....  1,700 

Liverpool  University  College,  .....  1,500 

Mason  College,  Birmingham,    .....  1,400 
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Yorkshire  College,  Leeds,         .....  £1,400 

Nottingham  University  College             ....  1,400 

Bristol  University  College,        .....  1,200 

Durham  College  of  Science  (Newcastle-on-Tyne),        .             .  1,200 

Firth  College,  Sheffield,             .....  1,200 

Dundee  University  College,      .....  500 

My  Lords  recognise  that  the  present  allocation  of  the  money  is  more  or  less  experi- 
mental, and  that  experience  may  show  that  greater  or  less  weight  ought  to  be  attached 
to  one  or  other  of  the  various  items,  such  as  extent  of  endowment,  amount  of  fees, 
amount  of  local  subscriptions,  etc. ,  upon  a  comparison  of  which  in  the  different  colleges 
the  Committee  have  based  their  recommendations.  In  any  case  the  relative  claims  of 
the  several  colleges  upon  the  total  grant  will  vary  from  time  to  time,  and  the  allocation 
of  that  grant  ought  therefore  to  be  subject  to  periodical  revision.  My  Lords  indeed 
feel  that  it  would  not  be  desirable  to  alter  the  amount  of  the  subsidies  received  by  the 
different  colleges  with  such  frequency  as  to  produce  constant  uncertainty  in  their 
financial  outlook.  But  neither  would  it  seem  wise  so  to  stereotype  those  subsidies  as 
to  remove  the  incentive,  which  they  ought  to  afford  to  the  spirit  of  self-help  on  the 
part  of  the  colleges  and  their  supporters.  My  Lords  are  of  opinion  that  adequate 
regard  would  be  had  to  both  these  considerations  if  the  distribution  of  the  grant  of 
£15,000,  should  Parliament  see  tit  to  continue  it,  were  liable  to  be  reviewed  every  five 
years. 

The  above  remarks  as  to  periodical  revision  do  not,  of  course,  apply  to  the  Univer- 
sity College  of  Dundee,  inasmuch  as,  in  accordance  with  the  recommendations  of  the 
Committee,  my  Lords  regard  the  grant  to  that  institution  as  confined,  in  any  case,  to 
the  present  year. 

My  Lords  approve  of  the  suggestion  of  the  Committee  that  '  a  person  representing 
'  the  Government  should  visit  each  college  from  time  to  time,  not  with  a  view  of  exam- 
'  ining  the  students,  but  to  inspect  the  buildings  and  laboratories  and  to  become 
'  personally  acquainted  with  the  extent  of  the  different  courses  of  study.'  The  exact 
method  of  carrying  out  this  recommendation  is,  however,  a  matter  for  future  discussion 
between  the  Education  Department  and  the  Treasury. 

In  addition  to  such  periodical  inspection,  which  my  Lords  believe  will  be  welcomed 
by  the  colleges,  it  would  seem  reasonable  to  require  that  each  college,  as  long  as  it 
continues  to  receive  state  assistance,  shoiUd  furnish  annually  to  the  Education  Depart- 
ment a  statement  showing  the  result  of  the  last  academic  year's  work,  and  that  such 
statement  should  contain,  in  particular,  the  number  of  professors  and  students,  and  the 
average  number  of  lectures  attended  by  each  student ;  the  state  of  the  college  finances, 
distinguishing  under  the  head  of  receipts  between  subscriptions,  interest  on  endow- 
ments, fees,  and  other  sources  of  revenue,  together  with  such  other  information  as 
might  supply  a  general  view  of  the  academic  achievements  and  financial  position  of  the 
college. 

The  continued  participation  of  any  particular  institution  in  the  grant  for  '  Univer- 
'  sity  Colleges  in  (ireat  Britain,'  must,  of  course,  depend  upon  the  evidence  forthcoming, 
in  either  of  the  above  ways,  or  otherwise,  of  its  continuing  adequately  to  discharge  the 
duties  which  the  title  '  University  College '  implies.  \\'hile  my  Lords  are  of  opinion 
that  a  general  review,  and,  if  need  be,  redistribution  of  the  grant  should  not  be  under- 
taken oftener  than  once  in  five  years,  they  are  anxious  clearly  to  establish  the  principle, 
that  no  college  is  to  be  regarded  as  having  a  vested  right  to  share,  even  for  a  limited 
number  of  years,  in  the  sums  voted  by  Parliament.  On  the  contrary,  each  college 
should  be  considered  as  liable  to  be  excluded  at  any  time  from  further  participation  in 
the  grant,  if  it  should  appear  to  the  Treasury  and  the  Education  Department  that, 
owing  to  inade(iuacy  of  educational  equipment,  to  a  great  falling  off  in  the  number  of 
its  students,  or  to  any  other  cause,  it  had  ceased  to  l)e  deserving  of  support  from  the 
National  Exchefjuer.  But,  of  course,  any  proposed  change  in  the  distribution  of  the 
grant  will  not  take  efl'ect  until  it  has  been  brought  to  the  notice  of  Parliament  in  con- 
nection with  the  estimate. 

In  conclusion,  my  Lords  desire  to  express  their  sense  of  the  services  rendered  by 
the  Committee,  to  whom  the  thanks  of  Her  Majesty's  Government  are  due  for  their 
careful  investigation  of  the  claims  of  the  several  colleges,  and  for  the  valuable  sugges- 
tions contained  in  their  Report. 

An  a<lministrative  and  educational  inspection  of  University  Colleges  in  receipt  of  the  grant,  and  of 
other  institutions  claiming  to  participate  therein,  was  conducted,  by  direction  of  the  Treasury,  in  1896, 
and  the  total  grant  was  increased  to  £2."), 000. 

A  similar  insi)ection  was  conducted  in  1001,  and  the  Treasury  approved  the  continued  distribution  of 
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the  grant  of  £2.'), 000  among  the  colleges  then  receiving  it,  and  the  provision  of  a  further  sum  of  £2,000 
for  distribution  among  new  roUeges  in  the  event  of  their  becoming  eligible  to  receive  a  grant.  The  allo- 
cation of  this  grant  was  settled  by  the  Treasury  Jlinute  of  the  liith  June  1902. 

III.   Treasury  Minute  of  IQth  June  1902. 

My  Lords  read  the  Report  of  the  10th  instaut  from  the  Committee  appointed  by 
Treasury  Minute  of  14th  February  last  to  advise  this  Board  as  to  the  reapportionment 
of  the  grant  of  £2.3,00')  between  the  University  Colleges  which  already  receive  it,  and 
as  to  the  distribution  of  a  further  sum  of  £2,000  between  new  colleges  in  the  event  of 
their  becoming  eligil>le  to  share  in  it. 

My  Lords  accept  the  apportionment  which  the  Committee  propose,  viz.  : — 
The  Owens  College,  Manchester,  ....      £3,500 


University  College,  London, 
University  College,  Liverpool, 
The  University  of  Birmingham, 
King's  College,  London, 
The  Yorkshire  College,  Leeds, 
Durham  College  of  Science, 
University  College,  Nottingham, 
University  College,  Sheffield,  . 
Bedford  College,  Loudon, 
University  College,  Bri.stol, 
University  College,  Dundee,     . 


Hartley  College,  Southampton  (when  qualified), 
University  College,  Reading  (when  qualified). 


3,000 
3,000 
2,700 
2,300 
2,300 
1,800 
1,700 
1,300 
1,200 
1,200 
1,000 

25,000 
1,000 
1,000 

27,000 


As  regards  the  Hartley  College,  Southampton,  and  the  University  College,  Reading, 
My  Lords  accept  the  Committee's  recommendation  that  the  accounts  of  these  colleges 
should  be  inspected  at  the  close  of  the  year,  and  that  a  grant  of  £1,000  should  be  made 
to  each  if,  in  the  result,  the  necessary  financial  requirements  are  satisfied.  Those 
requirements  are — 

(i. )  A  total  local  income  for  Arts  and  Science  of  at  least  £4,000  a  year,  and 
(ii.)  A  receipt  from  fees  in  the  same  subjects  of  at  least  £1,500  a  year. 

My  Lords  take  note  of  the  statement  quoted  by  the  Committee  from  Mr.  Higgs's . 
report  that  at  some  colleges  '  donations  for  scholarship  purposes,'  instead  of  being  treated 
'  as  capital,  have  been  drawn  upon  for  current  expenditure  until  the  corpus  of  the  fund 
'  has  wholly  disappeared. '  Their  Lordships  accept  the  Committee's  recommendation  that 
these  colleges  should  be  requested,  as  a  condition  of  their  grants,  to  reconstitute  these 
schf)larship  funds  and  to  keep  them  intact. 

They  also  accept  the  recommendations — 

(i. )  That  each  college  sharing  in  the  grant  should  acquire  a  legal  personality  by 

incorporation, 
(ii.)  That  the  apportionment  should  be  for  a  tei-m  of  five  years,  and  that  a 
further  inspection  should  be  made  before  the  end  of  that  term. 
In  conclusion  My  Lords  desire  to  record  their  appreciation  of  the  valuable  services 
which  the  Committee  has  rendered  to  Them. 

Provi.sion  was  accordingly  made  for  a  total  grant  of  £27,000  in  the  Estimates  presented  to  Parliament 
for  190.3-1904. 

Most  of  these  colleges  include  a  day-training  department  for  elementary  school  teachers,  recognised 
by,  and  receiving  grants  from,  the  Board  of  Education  under  Part  II.  of  the  Regulations  for  the  instruc- 
tion and  training  of  pupil-teachers  and  students  in  training  colleges  {sec  p.  S70).  Most  of  them  also  are 
Bided  by  county  or  county  borough  councils  out  of  the  'residue  grant'  available  under  the  Local 
Taxation  (Customs  and  Excise)  Act,  1S90. 


In  till'  Estimates  for  1904-190.")  provision  is  made  for  a  grant  of  double  the  previous  amount,  and  it  has 
been  aunouncod  on  liehalf  of  tho  Government  that  it  is  hoped  that  it  may  be  possible  to  increase  the  total 
grant  to  £100,000  in  the  following  year.  The  allocation  of  the  grant  amongst  the  different  colleges  will, 
it  is  .staled,  be  referred,  in  accordance  with  established  usage,  to  a  committee,  but  in  deciding  upon  the 
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distribution  of  the  money,  special  regard  will  be  had  to  tlie  number  of  students,  to  the  character  of  the 
work  (no  grant  being  given  from  this  source  in  respect  of  any  work  not  of  University  standard  and 
quality),  and  to  the  contributions  derived  by  the  colleges  from  voluntary  effort  in  their  own  localities. 

The  following  extract  from  the  Estimates  for  l'J04-1905  shows  the  above-mentioned  grant,  and  includes, 
in  addition,  the  provision  made  for  grants  to  Universities  in  Great  Britain  and  University  Colleges  in 
Wales :— 


1904-1905. 

1903-1904. 

UNIVERSITIES. 

A. — Grant  in  aid  of  the  expenses  of  the  University  of  London, 
B.— Grant  in  aid  of  the  expenses  of  the  Victoiia  University  of  Manchester,  . 
C— Grant  in  aid  of  the  expenses  of  the  University  of  Birmingham, 
D.— Grant  in  aid  of  the  expenses  of  the  University  of  Wales,  .... 
E. — Grant  in  aid  of  the  expenses  of  the  University  of  Liverpool,     . 
F. — Grant  in  aid  of  the  expenses  of  the  Leeds  University,       .... 
G.  — Grant  in  aid  of  Scottish  Universities,  under  §25  of  the  Universities 
(Scotland)  Act,  1889,  in  full  discharge  of  all  claims  on  public  moneys, 

£ 
8,000 
2,000 
2,000 
4,000 
2,000 
2,000 

42,000 

£ 
8,000 
2,000 
2,000 
4,000 

.... 

42,000 

Total  for  Universities, 

£62,000 

£58,000 

COLLEGES. 

H. — Gr.ant  in  aid  of  certain  Colleges  in  Great  Britain  giving  education  of  a 
University  standard  in  arts  and  science, 

I. — Grant  in  aid  of  the  expenses  of  the  University  Colleges  of  North  Wales, 
South  Wales  and  Monmouthshire,  and  Aberystwith  (£4,000  to  each), 

54,000 
12,000 

27,0011 
12,000 

Total  for  Colleges, 

£66,000 

£39,000 

DIVISION    V. 

REGULATIONS   OF   THE   BOARD   OF   EDUCATION. 


-V.R— Each  oftht;  iniucipal  sets  of  Regulations  contained  in  tliis  Division 
(Division  V.),  viz. : — 

Regulations  as  to  Public  Elementary  Schools  (the  Coile), 
„  Pupil  Teacheis  anrl  Training  Colleges, 

,,  Evening  and  Technical  Schools, 

,,  Secondary  Schools, 

is,  as  a  nile,  revised  and  re-issued  annually.  In  view,  however,  of  the 
numerous  references  to  these  Regulations  made  in  earlier  Divisions  (Divisions 
I. -IV.)  it  is  thought  that  it  will  be  most  convenient  to  give  the  text  of  the 
edition  of  the  Regulations  in  force  at  the  date  of  the  publication  of  this 
volume. 

The  edition  in  force  for  the  time  being  is  always  to  be  purchased,  either 
directly  or  through  any  bookseller,  from  Messrs.  Eyre  and  Spottiswoode, 
East  Hai-ding  Street,  Fleet  Street,  Ijondon,  at  a  price  not  exceeding  4d. 
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BOARD  OF  EDUCATION. 

PROVISIONAL  CODE   OF  REGULATIONS   FOR 
PUBLIC   ELEMENTARY   SCHOOLS   AND   TRAINING   COLLEGES. 

PREFATORY   MEMORANDUM. 

It  should  be  understood  that  the  following  Code  is  provisional  in  character.  It  is 
issued  to  cover  a  period  which  is  transitional,  a  period  during  which  some  elementary- 
schools  will,  as  heretofore,  be  maintained  and  conducted  by  school  boards,  or  by  volun- 
tary managers,  while  others  will  be  passing,  at  various  dates  in  various  localities,  under 
the  control  of  the  new  statutory  educational  authorities. 

Early  in  next  year,  or  so  soon  as  they  deem  it  advantageous,  the  Board  intend  to 
replace  this  provisional  Code  by  a  Code  better  adapted  to  meet  the  changed  conditions 
which  will  have  been  created  by  the  new  Act. 

It  has  been  considered  that  it  would  be  prudent,  in  the  interests  of  all  whom  the 
Code  concerns,  to  defer  such  wider  changes  as  are  necessary  until  experience  has  been 
gained  of  the  working  of  the  Act,  more  especially  as  regards  the  training  of  teachers, 
and  pupil-teachers,  and  the  conduct  of  elementaiy  schools  under  the  new  conditions. 

In  this  provisional  Code,  in  order  to  make  reference  easier,  the  old  numbering  has 
been  retained  for  the  Articles  which  correspond,  whether  with  or  without  modification 
in  detail,  with  antecedent  Articles  in  the  Code  for  1902.  Several  Articles  have  been 
omitted  altogether  as  not  applicable  to  schools  on  the  new  footing,  while  the  wording 
of  others  has  been  more  or  less  altered  so  as  to  be  better  suited  to  the  new  Act. 
Under  these  circumstances  it  would  have  sei-ved  no  good  purpose  to  follow  the 
practice  of  past  years  by  setting  forth  seriatim,  in  an  appendix,  all  the  changes  made. 
But  in  Schedule  VIII.  a  list  will  be  found  of  all  Articles  either  cancelled  or  modified 
or  newly  established,  while  the  following  paragraphs  set  out  every  important  change 
of  substance,  as  distinct  from  merely  verbal  modifications,  to  which  the  attention  of 
managers  and  of  local  authorities  need  be  specially  directed. 

Important  Changes. 
(1)  Dates  for  payment  of  Annual  Grants. 
The  arrangements  for  the  date  of  payment  of  annual  grants  (see  Articles  20  and  94) 
will  not  be  the  same  as  hitherto.  The  Board  is  publishing,  in  a  separate  document, 
information  as  to  the  times  at  which,  and  the  manner  in  which,  grants  in  respect  of 
elementary  education  (including  the  new  Aid  Grant  under  §10  of  the  Education  Act, 
1902,  and  the  Fee  Grant)  will  be  paid  during  the  year  1903,  in  view  of  the  special 
arrangements  necessary  for  that  period. 

(2)  Reports  of  Inspectors. 
The  Inspector  will  periodically  test  the  efficiency  of  every  school,  and  with  this 
object,  in  accordance  with  current  practice,  he  may  visit  a  school  at  any  time  either 
with  or  without  notice  ;  but,  when  he  is  of  opinion  that  the  circumstances  require  it, 
he  may,  after  due  notice,  hold  a  formal  examination,  whether  of  the  school  as  a  whole, 
or  of  any  class  in  it  (Article  22).  Furthermore,  it  will  not  henceforward  be  obligatory 
on  the  Inspector  to  write  a  formal  report  (Article  65),  year  by  year,  upon  every 
inspected  school  before  the  Annual  Grant  can  bo  paid  (Article  84)  in  respect  of  such 
school.  Reports  that  Iiave  to  l)e  written  every  year,  whether  the  staff"  and  the  work  of 
the  school  have  varied  in  any  way  or  not,  tend  to  become  perfunctory  and  of  little 
value.  The  object  of  every  formal  report  on  a  school  by  the  Inspector  will  in  future 
be  the  giving  of  helpful  guidance  to  the  managers  and  the  authorities  as  to  the  points 
in  which  improvements  may  be  needed. 

(3)   Teachers^  and  Pnpil-Teachers'  Agreements. 
No  compulsory  fr)rm  of  agreement  for  pupil-teachers  will  henceforward  be  issued 
by  the   Board    of  Education  (Article  34).      The  terms  on  which  pupil-teachers  are 
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engaged  may  be  varied  with  local  circumstances,  provided  they  conform  to  certain 
important  requirements  on  particular  points.  These  points  are  specified  in 
Schedule  VI. 

Similarly,  no  model  form  of  agreement  for  principal  teachers  in  voluntary  schools 
will  any  longer  be  issued.  But,  while  leaving  the  parties  to  the  agreement  free  to 
adapt  their  terms  of  engagement  to  the  circumstances  of  the  case,  the  Code  requires 
that  all  agreements  withteachers,  whether  principal  or  assistant,  in  such  schools, 
should  be  in  writing,  and  should  include  the  particular  clause  set  out  in  Article  71* 
which  prohibits  the  imposition  on  any  teacher  of  extraneous  duties. 

(4)  Superintendence  of  Piipil-Teachers. 
The  distinction  based  upon  an  examination  test  only  (Articles  61,  62,  64),  between 
certificated  teachers  who  are,  and  those  who  are  not,  recognised  as  qualified  to  super- 
intend pupil-teachers,  is  now  abolished.  From  this  it  follows  that  the  privilege  of 
re-examination,  which  has  been  allowed  to  the  latter  class  of  teachers  for  the  purpose 
of  qualifying  themselves  for  admission  to  the  former  class,  is  no  longer  needed. 
Accordingly,  while  all  certificated  teachers  will  be  provisionally  regarded  as  so  quali- 
fied, the  Board  reserve  power  to  withdraw  this  recognition  in  cases  where  a  certificated 
teacher  is  found  not  to  possess  sufficient  knowledge  or  aptitude  for  the  task,  or  to  be 
negligent  in  its  performance.  Inspectors  will  be  instructed  to  exercise  great  vigilance 
in  regard  to  the  eflicient  supervision  of  pupil -teachers  by  principal  teachers. 

(5)    Teachers,  imder  Article  68. 
As  a  condition  of  the  recognition,  or  continued  recognition,  of  an  untrained  woman 
teacher  under  Article  68,  the  Board  may  require  ari'angements  to  be  nuide  for  the  due 
training  of  such  teacher. 

(6)  School-Stcilfing. 

The  rule  under  which  each  teacher  counted  on  the  stafi"  as  sufficient  for  a  certain 
number  of  children  in  average  attendance  has  been  altered.  Henceforth  the  scale  set 
forth  in  Article  73  will  indicate  a  minimum  school  staflf  in  the  sense  that,  subject  to 
unforeseen  or  unavuidable  contingencies  as  provided  for  in  Article  92,  no  public 
elementary  school  in  which  the  regular  staff"  is  below  that  scale  can  be  considered 
eligible  for  grants  at  all.  Consequently,  the  provision  in  the  Code  (Articles  108,  109) 
for  paying  the  grant  in  such  cases,  with  a  reduction  in  proportion  as  the  staff'  might 
prove  to  have  been  below  the  scale,  has  been  cancelled.  The  Board  desire  it  to  be 
clearly  undei-stood  that,  in  future,  a  staff'  confined  to  the  scale  set  out  in  Article  73  is 
not  to  be  regarded  as  universally,  or  even  generally,  sufficient  to  justify  the  pay^llent 
of  the  State  subsidy.  The  various  circumstances  and  requirements  of  each  jjarticular 
school  will  in  every  case  be  carefully  considered,  and  the  sufficiency  and  suitability  of 
the  staff",  thus  measured  and  estimated,  will  be  deemed  to  be  a  condition  precedent  to 
the  payment  of  any  annual  grant  at  all  for  that  school. 

It  is  probable  that  Article  49*  will  be  abolished  in  next  yeai-'s  Code. 

(7)  The  Epidemic  Grant  {Article  101*). 
After  March  3Lst,  1903,  the  Board  will  discontinue  the  special  Epidemic  Grant 
which  has  hitherto  been  allowed  to  schools  in  compensation  for  loss  of  income  in  any 
particular  year,  owing  to  the  grant  being  payable  on  a  diminished  attendance  while 
the  expenditure  o7i  staff  and  maintenance  remained  unreduced.  The  amounts  paid 
under  this  Article  to  individual  schools  have,  as  a  rule,  been  inconsiderable  as  com- 
pared with  the  total  income  and  expenditure  of  the  year.  Many  difficulties,  too,  have 
been  found  incident  to  the  administration  of  the  Article,  and  it  is  believed  that  the 
money  spent  under  its  provisions  might  better  be  devoted  to  the  improvement  of  the 
instruction  given  to  pupil-teachers.  Arrangements  are  accordingly  being  made  to 
effeft  this. 

(8)  Age- Limits  for  Attendances. 
The  age-limits  within  which  attendances  of  scholars  may  be  reckoned  for  the 
purposes  of  Annual  Grants  have  been  amended  in  accordance  with  the  notice  given 
in  the  Code  of  1002. 
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(9)  Manual  Training  ;  Physical  Training  ;  Examinations  for  Special  Purposes. 
Eevised  and  amended  regulations  (Schedules  II.  and  III.)  have  been  drawn  up  for 
manual  and  physical  training,  and  the  list  of  examinations  and  certificates  recognised 
for  special  jDurposes  has  been  revised  and  enlarged.  The  list  now  includes  a  list  of 
training  schools  of  housewifery. 

(10)   The  Revised  Instructions. 
The  re-modelling  of  the  Revised  Instructions  is  deferred  until  they  can  be  issued  in 
a  complete  form  in  connection  with  a  more  definite  Code.     Meanwhile  the  regulations 
as  to  needlework,  singing,  cookery,  and  laundry-work,  set  forth  in  Appendices  III., 
IV.,  and  V.  of  the  Revised  Instructions  of  1902,  remain  in  force. 

(11)   The  Keeping  of  School  Records. 
A  new  schedule,  Schedule  VII.,  is  appended  to  the  Code  setting  out  the  Board's 
rules  for  the  keeping  of  school  records.     In  substance  the  new  schedule  is  a  revision 
of  Appendix  II.  of  the  Revised  Instructions  of  1902,  in  accordance  with  the  new  con- 
ditions of  the  Act  of  1902. 

(12)  Accounts  in  Schools  not  maintained  hy  a  Local  Education  Authority. 

The  directions  as  to  school  accounts  which  are  to  be  found  in  the  Revised  Instruc- 
tions of  1902  will  continue  in  force  for  all  schools  not  maintained  by  a  Local 
Education  Authority  under  the  Education  Act,  1902.  But  from  the  time  that  any 
school  comes  under  the  control  of  a  Local  Education  Authority  under  that  Act,  it  will 
cease  to  be  aflfected  by  those  directions.  New  instructions  as  to  their  accounts  of 
educational  expenditure  will  be  issued  to  the  Local  Education  Authorities  by  the 
Local  Government  Board.  At  a  later  date  the  Board  of  Education  will  explain  the 
nature  of  the  financial  and  other  statistics  which  will  be  required  by  the  Board  from 
those  authorities.  ROBERT  L.  MORANT. 


Code  of  Minutes  of  the  Board  of  Education  presented  to  Parliament 
pursuant  to  the  97th  Section  of  the  Elementary  Education  Act, 
1870,  and  to  lie  on  the  Tables  of  both  Houses  for  one  month. 

[Hitherto  ordinarily  known  as  the  Day  School  Code.] 

1.  [Cancelled.] 

2.  [Cancelled.] 

PART   L— PUBLIC  ELEMENTARY  SCHOOLS. 

CHAPTER  L 
Introductory. 

'  Elementary  School.' 

3.  The  term  '  Elementary  School '  means  '  a  school  or  department  of  a  school  at 
'  which  elementary  education  i.s  the  pi-incipal  part  of  the  education  there  given,  and 
'  does  not  include  any  school  or  dejiartment  of  a  school  at  which  the  ordinary  pay- 
'  ments  in  respect  of  the  instruction,  from  each  scholar,  exceed  ninepence  a  week.' 
{Elementary  Education  Act,  1870,  g.'i.) 

The  'ordinary  i)ayiiient' for  fiicli  solioliir  must  cover  all  the  instruction  given  in  tlie  .school; 
and  will,  as  a  rulf,  he  found  by  dividing  tlie  total  amnunt  of  fees  payable  for  any  week,  by  the 
number  of  scholars  on  the  registers  for  tliat  week.  But  if  more  than  one-third  of  the  scholars 
pay  fees  exceeding  ninepence  a  week  tlie  '  ordinary  j)ayment'  will  be  considered  to  exceed  nine- 
pence  a  week.  The  term  'payments  in  resiieet  of  the  instruction'  means  the  fee  payable  by  tlie 
parent,  and  does  not  iiiclmU;  s^ny  payment  for  the  purchase  of  books  or  other  such  articles.  But 
a  weekly  or  other  periodical  payment  for  the  use  of  books  or  other  school  requisites,  if  required 
as  a  condition  of  aclmi.ssion  to  tlie  school,  i.s  treated  as  a  fee. 
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3't.  Wherever  the  word  '  school '  occurs  in  this  Code,  it  is  to  be  held  to  include 
'  department  of  a  school.'  For  the  purposes  of  this  Code  the  Board  of  Education, 
hereinafter  called  the  Board,  have  power  to  decide  whether  a  part  of  a  school  is  or  is 
not  a  deixirtmeut. 

'Public  Elementary  School' 

4.  The  term  'Public  Elementary  School '^  is  defined  by  the  Elementary  Education 
Act,  1870,  §7,  which  is  as  follows  : — 

'  Every  elementary  school  which  is  couducteel  in  accordance  with  tlie  following  regulations 
'  shall  be  a  public  elenientary  school  within  the  meaning  of  this  Act ;  ami  cvei'y  public  elemen- 
'  tary  school  shall  be  conducted  in  accordance  with  the  following  regulations  (a  copy  of  which 
*  regulations  shall  be  conspicuously  put  up  in  every  such  school) ;  namely  : — 

'(1.)  It  shall  not  be  required,  as  a  condition  of  any  child  being  admitted  into  or  continuing  in 
'  the  school,  that  he  shall  attend  or  abstain  from  attending  any  Sunday-school  or 
'  any  place  of  religious  worship,  or  that  he  shall  attend  any  religious  observance  or  any 
'  instruction  in  religious  subjects  in  the  school  or  elsewhere,  from  which  observance  or 
'  instruction  he  nuiy  be  withdrawn  by  his  parent,  or  that  he  shall,  if  withdrawn  by  his 
'  parent,  attend  the  school  on  any  day  exclusively  set  apart  for  religious  observance  by 
'  the  religious  body  to  which  his  parent  belongs : 

'(2.)  The  time  or  times  during  which  any  religious  observance  is  practised,  or  instruction  in 
'  religious  subjects  is  given  at  any  meeting  of  the  school,  shall  be  either  at  the  beginning 
'  or  at  the  end,  or  at  the  beginning  and  the  end  of  such  meeting,  and  shall  be  inserted 
'  in  a  time-table  to  be  approved  by  the  Education  Department,  and  to  be  kept  perma- 
'  nently  and  conspicuously  attixed  in  every  schoolroom  ;  and  any  scholar  may  be  with- 
'  drawn  by  his  parent  from  such  observance  or  instruction  without  forfeiting  any  of  the 
'  other  benefits  of  the  school : 

'  (3. )  The  school  shall  be  open  at  all  times  to  the  inspection  of  any  of  His  Majesty's  inspectors, 
'  so,  however,  that  it  shall  be  no  part  of  the  duties  of  such  inspector  to  inquire  into 

•  any  instruction  in  religious  subjects  given  at  such  school,  or  to  examine  any  scholar 

•  tlierein  in  religious  knowledge,  or  in  any  religious  subject  or  book  : 

"(4.)  The  school  shall  be  conducted  in  accordance  with  the  conditions  required  to  be  fulfilled 
'  by  an  elementary  school  in  order  to  obtain  an  annual  parliamentary  grant.' 

'Inspector.' 

5.  The  tenii  '  Inspector '  means  one  of  the  inspectors  of  the  Board,  or  any  person 
employed  by  the  Board  for  the  purpose  of  inspection. 

'  Organising  Teacher.' 
5*.  For  the  purposes  of  the  Elenientary  School  Teachers  Superannuation  Act,  1898,^ 
an  '  Organisinff  Teacher '  is  a  person  who  is  recognised  as  such  by  the  Board,  and  who 
is  employed  with  tlie  sanction  of  the  Board  to  pay  visits  of  insjiection  to  schools,  or  to 
instruct  or  examine  teachers  in  any  special  subjects  or  educational  methods,  or  to 
instruct  or  examine  candidates  for  the  office  of  pupil-teacher. 

f  \  [Cancelled.] 

8.  [Transferred  to  Article  85.] 

Correspondent. 

9.  (a)  The  body  of  managers  of  every  school  maintained  by  a  local  education 

authority  under  the  Education  Act,  1902,  must  have  a  correspondent 
through  whom  any  communications  with  the  Board  or  with  the  local 
education  authority  that  may  be  necessary  should  be  made. 

(6)  All  communications  from  the  Board  in  respect  of  the  ordinary  matters  of 
control  and  maintenance  of  a  school  nuiintained  by  a  local  education 
authority  under  the  Education  Act,  190:2,  will,  as  a  rule,  be  made  to  the 
clerk  or  secretary  of  tlie  Education  Committee  of  tliat  autht)rity,  or  such 
other  person  as  may  l)e  named  for  the  purpose  liy  that  authority  with  the 
approval  of  the  Board. 

vc)  Every  school  not  maintained  by  a  local  education  authority^  under  the 
Education  Act,  1902,  must  have  responsible  managers,  and  a  correspondent, 
as  required  in  the  Code  of  1902. 

1  See  the  notes  to  §7  of  the  Elementary  Education  Act,  1870,  p.  295. 

"  See  §1  (5)  of  the  Elementary  School  Teachers  Superannuation  Act,  1898,  p.  730. 

3  See  §15  of  the  Education  Act,  190'2,  p.  122. 
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^  Local  Authority.^ 

10.  The  term  '  Local  Authority '  means  the  Local  Education  Authority  acting 
under  Part  III.  of  the  Education  Act,  1902,  where  that  Act  is  in  operation,  and  the 
school  board  or  school  attendance  committee,  as  the  case  may  be,  whei'e  that  Act  is 
not  yet  in  operation. 

^Half-time  Scholar.' 

11.  The  term  'half-time  scholar'  means  a  scholar  certified  by  the  local  authority 
to  be  employed  in  conformity  with  the  bye-laws,^  or,  if  not  subject  to  the  bye-laws,  in 
conformity  with  the  Elementary  Education  Act,  1876,  or  any  other  Act  regulating 
the  education  of  children  employed  in  labour,  and  in  either  case  recognised  by  the 
Board  as  a  half-time  scholar. 

^Attendance.' 

12.  '  An  attendance '  means  attendance  at  secular  instruction — 

(a.)  during  one  hour  and  a  half  in  the  case  of  a  scholar  in  a  school  or  class  for 

infants  ; 
(h.)  during  two  hours  in  the  case  of  a  scholar  in  a  school  or  class  for  older  chil- 
dren ;  and  during  one  hour  and  twenty  minutes  in  the  case  of  a  half-time 
scholar.  The  attendance  of  a  half-time  scholar  for  less  than  two  consecutive 
hours  is  not  recognised,  but  such  two  consecutive  hours  are  reckoned  as  an 
attendance  and  a  half. 

A  separate  register  must  be  kept  for  half-time  scholars;  2  and  the  certificate  of 
the  inspector  shall  be  conclusive  proof  of  the  number  of  attendances  made 
by  half-time  scholars, 
(c.)  The  marking  of  the  registers  for  the  afternoon  meeting  may  not,  without  the  special 
consent  of  the  Board,  commence  within  an  hour  of  the  close  of  the  morning  meeting.'' 
{d.)  The  class  registers  must  be  marked  and  finally  closed  before  the  minimimi  time  con- 
stituting an  attendance  begins.     If  any  scholar  entered  in  the  register  as  attending 
is  withdrawn  from  school  liefore  the  minimum  time  constituting  an  attendance  is 
comjilete,  the  entry  of  attendance  should  be  at  once  cancelled, 
(e.)  The  minimum  tiine  constituting  an  attendance  may  include  an  interval  for  recreation 
of  not  more  than  15  minutes  in  a  meeting  of  three  hours  and  not  more  than  10 
minutes  in  a  shorter  meeting.     A  meeting  of  two  hours  or  more  mtist  include  an 
interval  for  rc(u-cation  of  not  less  than  10  minutes. 
(/. )  In  making  up  the  minimum  time  constituting  an  attendance  there  may  lie  reckoned 
time  occupied  by  instruction  in  any  of  the  following  subjects,  whether  or  not  it  is 
given  in  the  school  premises  or  by  the  ordinary  teachers  of  the  school,  provided  that 
special  and  appropriate  j^rovision  approved  by  the  inspector  is  made  for  such  instruc- 
tion, and  the  times  for  giving  it  are  entered  in  the  approved  time-table  : — 
Di'awing. 

Manual  Instruction. 
Science. 

Physical  Training. 
Cottage  Gardening. 
Domestic  Economy,  Practical  Cookery,  Laundry  Work,  Dairy  Work,  Practical 

Housewifery. 
Any  other  subject  specially  recognised  by  the  Board  for  the  i)urposes  of  this 

Article. 
A'. /i. — Games  such  as  football,  cricket,  etc,  cannot  be  recognised  in  making 
up  the  time  constituting  an  attendance. 
(</■)  (i)  Visits    paid    during   the    school    hours   under   proper  guidance    to    museums,    art 
galleries,  and  other  places  of  educational  value,  or  of  national  or  historical  interest, 
may  be  reckoned  as  attendances  in  accordance  with  sections  (a)  and  {b)  of  this 
Article,  provided  that  not  more  than  twenty  such  attendances  may  be  claimed  for 
any  one  scholar  in  the  same  school  year,  and  that  the  jilaccs  to  be  visited  and  the 
arrangements  for  such  visits  are  approved  by  the  insjjector. 
(ii)  Attendances  at  a  central  e.xaminalion  (not  lieing  an  examination  for  labour  certifi- 
cates) may  be  reckoned  as  attendances  in  accordance  with  sections  («)  and  {b)  of 
this  Article,  provided  that  the  arrangements  for  such  examination  are  previously 
a])proved  by  the  inspoitor. 
[h.)  In  making  up  the  minimum  time  constituting  an  attendance  there  maybe  reckoned 
time  occupied  in  attending  at  a  training  college  or  central  class  for  pupil-teachers  for 
the  purpose  of  model  or  criticism  lessons. 

'  For  the  model  form  of  byp-laws,  .^ee  p.  430.  2  See  paragniplis  IG  to  '20  of  Schedule  VIl.,  p.  83(3. 

s  See  paragraph  9  of  Schedule  VII.,  p.  S3&. 
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13.  No  attendance  may  be  reckoned  for  purposes  of  grants  from  the  Board  for  any 
scholar  under  three  or  over  fifteen  years  of  age,  or  for  any  scholar  while  habitually 
employed  as  a  monitor.^ 

^Average  Attendance.' 

14.  The  '  average  attendance '  for  any  period  is  found  by  dividing  the  total  number 
of  'attendances'  made  during  that  period  by  the  number  of  times  for  which  the 
school  has  met  during  such  period. 

Course  of  Instruction. 

15.  (rt)  The  course  of  instruction  in  infant  schools  and  classes  should,  as  a  rule, 
include — 

Suitable  instruction  in  reading,  writing,  and  numbers. 
Sirajjle  lessons  on  common  things. 
Appropriate  and  varied  occupations. 
Needlework. 
Drawing. 
Singing. 

Physical  Training. 
{h)  The  course  of  instruction  in  schools  for  older  scholars  is  as  follows  : — 
(i.)  English,  by  which  is  to  be  understood  reading,  recita- 
tion, writing,  composition,  and  grammar  in  so  tar  as  it 
bears  upon  the  correct  use  of  language 
Arithmetic     ......... 

Drawing  (for  boys)  ....... 

Needlework  (for  girls)    ....... 

Lessons,  including  object-lessons,  on  geography,  history, 
and  common  things      ....... 

Singing,  which  should  as  a  rule  be  by  note 

Physical  Training  {see  Schedule  III.)      .... 

N.B. — It  is  not  necessary  that  all  these  subjects  should  be  taught  in  every 
class. 

One  or  more  of  them  may  be  omitted  in  any  school  which  can  satisfy  the 
inspector  and  the  Board  that  there  is  good  reason  in  its  case  for  the 
omission. 

(ii.)  Algebra 

Euclid 

Mensuration  ...... 

Mechanics      ...... 

Chemistry       ...... 

Physics  ...... 

Elementary  Physics  and  Chemistry 
Animal  Pliysiology         .... 

Hygiene  ...... 

Botany  ....... 

Principles  of  Agriculture 

Horticulture  ..... 

Navigation     .         .         .    "     . 

Latin  ...... 

French  .  ...... 

Welsh  (for  scholars  in  schools  in  Wales) 
German  ...... 

Book-keeping  ..... 

Shorthand,  according  to  some  system  recogn 
Board  ..... 

Domestic  Economy  or  Domestic  Science 
Drawing  (for  girls)  ... 

Needlework  (for  boys)    . 

1  See  the  note  to  §1  of  the  Elementary  Education  Act,  1900,  p.  431,  and  note  5  to  §22  of  the  Education 
.\ct,  190-',  p.  172. 


sed  by  tli 


One  or  more 
these  is  to 
taken  when 
circumstances 
the  school,  in  the 
opinion  of  the  in- 
spector, make  it 
desirable. 


of 
be 

the 
of 
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(iii.)  Cookery  {see  Art.  101  (g)) 

Laundry  Work  {see  Art.  101  {h))    . 

Dairy  Work  {see  Art.  101  {%)) 

Household  Management  {see  Art.  101  {m)) 

Cottage  Gardening  {see  Art.  101  {k  )) 
Manual  Instruction  {see  Art.  101  {I)) 

Cookery  {see  Art.  101  (r/)) 


■  VFor  girls, 

>For  boys. 

\For    boys    in   sea- 

■  J    port  towns. 


Where  manual  instruction  is  taken,  it  is  desirable  that  suitable  occupations 
leading  up  to  it  should  be  taken  in  the  lower  classes. 

16.  Any  subject,  other  than  those  mentioned  in  Article  15,  may,  if  sanctioned  by 
the  Board,  be  included  in  the  course  of  instruction,  provided  that  a  graduated  scheme 
for  teaching  it  be  submitted  to,  and  approved  by,  the  inspector. 

17.  Instruction  may  be  given  in  religious  subjects,  but  no  grant  is  made  in 
respect  of  any  such  instruction  {Elementaj-y  Education  Act,  1870,  §97  (1)). 


CHAPTER   n. 

Inspection. 
Duties  of  Inspectors. 

18.  Inspectors  are  employed  to  visit  schools  to  enquire  whether  the  conditions  of 
annual  grants  have  been  fulfilled,  and  to  report  to  the  Board. 

Application  for  Grants. 

19.  No  school  is  placed  on  the  list  of  schools  towards  the  maintenance  of  which 
annual  grants  are  made,  hereinafter  called  '  the  annual  grant  list,'  until  an  applica- 
tion has  been  addressed  to  the  Secretary,  Board  of  Education,  Whitehall,  London, 
S.W.,  and  a  form  of  preliminary  statement  has  been  filled  up  and  sent  to  the  Board. 

Any  school  for  which  tlie  entire  annual  grant  is  withheld,  is  at  once  removed  from  the 
annual  grant  list,  and  cannot  be  replaced  on  that  list  until  a  fresh  application  has  been 
addressed  to  the  Board. 

School  Year. 

20.  The  school  year  is  the  year  or  other  period  for  which  an  annual  parliamentary 
grant  is  for  the  time  being  paid  or  payable  under  this  Code. 

Educational  Year. 

21.  The  educational  year  need  not  be  identical  with  the  school  year. 

Visits  of  Inspectms. 

22.  (a)  An  inspector  may  visit  at  any  time,  with  or  without  notice,  any  public 
elementary  school  or  place  in  which  the  scholars  are  receiving  instruction  under  the 
(Jode.  The  registers,  portfolio,  and  log-book  must,  if  required,  l)e  produced  for  his 
inspection,  and  any  of  these  documents  may  be  required  to  be  sent  either  to  him  or  to 
the  Board. 

{b)  The  inspector  may,  where  he  considers  it  desirable,  hold  a  formal  examination 
of  any  class  in  the  school  upon  the  work  done  by  the  class  during  the  previous  six 
months  ;  but  not  less  than  six  nu)nths'  notice  will  be  given  before  such  examination 
is  held.' 

23.  [Cancelled.] 

1  See  Prefatory  Memorandum,  p.  802. 
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Summary  of  Report. 

24.  The  summary  of  any  report  made  by  the  inspector,  and  any  remarks  made 
upon  it  by  the  Board,  must,  as  soon  as  received,  be  copied  verbatim  into  the  log- 
book and  signed  by  the  correspondent. 


25. 
26. 
27. 
28. 
29. 


[Cancelled.] 


Certificates  of  Proficiency. 


30.  At  any  visit  of  an  inspector  to  a  public  elementary  school,  he  will  examine  for 
a  certificate  of  proficiency  any  child  over  twelve  years  of  age,  or  if  the  child  is  to  be 
employed  in  agriculture  under  any  bye-law  made  under  §1  of  the  Elementary  Educa- 
tion (School  Attendance)  Act,  1893,  Amendment  Act,  1899,  over  eleven  years  of  age, 
whether  a  scholar  in  the  school  ov  not,  if  the  child's  parent  or  guai-dian,  or  the  local 
authority,  apply  for  the  child  to  be  examined  for  such  a  certificate  ;  but  the  inspector 
is  at  liberty  to  refuse  to  examine  any  child  for  whose  examination  due  provision  is 
made  elsewhere,  or  any  child  who  has  not  been  instructed  for  at  least  six  months  in 
the  standard  in  which  he  is  presented,  or  who  has  failed  in  that  standard  at  an 
examination  held  in  the  previous  three  months.^ 

Certificates  of  proficiency  are  certificates  of  having  reached  any  standard  prescribed  by  the 
C'ode.  To  '  reach  a  standard '  a  child  must  be  individually  e.xamined  in  reading,  writing,  and 
arithmetic  in  that  or  a  higher  standard,  and  must  pass  in  each  of  those  subjects. 


CHAPTER  III. 
Teachers. 

Classes  of  Teachers. 

31.  The  teachers  recognised  by  the  Board  are  {a)  probationers  ;  (6)  pupil-teachers  ; 
(c)  provisional  assistant  teachers  ;  {d)  assistant  teachers  ;  (e)  provisionally  certificated 
teacliers  ;  (/)  certificated  teachers  ;  (gr)  women  approved  by  the  inspector  as  addi- 
tional teachers. 

Teachers  to  he  Lay  Persons. 

32.  Lay  persons  alone  are  recognised  as  teachers. 
33^ 


to 


\Note. — The  regulations  relating  to  pupil-teachers  and  probationers 
contained  in  these  articles,  with  notes  showing  the  nature  of  the  changes 
which  the  Board  propose  gradually  to  introduce  in  their  provisions,  are 
printed  as  Schedule  III.  to  the  Regulations  for  the  Instruction  and 
Training  of  Pupil-teachers  (p.  874).] 


42j 

43.  [Cancelled.] 

44.  [Cancelled.] 

45.  [Cancelled.] 


1  For  the  stamlards  of  examination  in  reading,  writing,  and  arithmetic  prescribed  by  the  Code,  see 
Schedule  I.  p.  828,  and  as  to  certificates  of  proficiency,  see  p.  447. 
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Examination  for  Admission  to  Training  Colleges. 

King's  ScJwlarship  Examination. 

46.  The  examination  of  candidates  for  admission  into  training  colleges,  called 
the  '  King's  Scholarship  Examination,'  is  held  at  each  college,  and  at  such  other 
centres  as  are  necessary.  The  examination  in  1903  will  be  held  on  the  15th  December 
and  following  days. 

The  names  of  all  candidates  must  be  notified  to  the  Board  before  the  1st  of 
October. 

It  will  be  necessary  to  enforce  this  rule  strictly. 

Arrangements  will  be  made  for  the  special  examination,  in  the  sximmer  of  1903,  of  blind 
candidates  proposing  to  enter  a  recognised  training  college  for  the  blind  in  the  autumn  of 
1903. 

Subjects. 

47.  The  examination  extends  to  all  the  subjects  specified  in  Schedule  V. 

A  syllabus  may  be  had  on  application  to  the  Secretary,  Board  of  Education,  Whitehall,  S.  W. 

Candidates. 

48.  (a.)  Candidates  attending  the  examination  must  be  either  pupil-teachers 
entering  for  their  final  examination  under  Article  41  (/)  or,  not  being  pupil-teachers, 
persons' over  eighteen  years  of  age  on  the  1st  of  October  next  following  the  date  of 
the  examination. 

Persons  who  have  not  been  pupil-teachers  will  be  required  to  produce  a  satisfactory 
medical  certificate,  in  a  form  approved  by  the  Board,  previous  to  their  admission  to  the  King's 
Scholarship  Examination. 

(b.)  Candidates  attending  the  examination  at  any  training  college  are  selected 
and  admitted  to  the  examination  by  the  authorities  of  each  college,  provided  that 
such  candidates  have  previously  obtained  permission  from  the  Board  to  attend  the 
examination. 

(c.)  All  pupil-teachers  entering  for  their  final  examination  will  be  required  to 
attend  at  centres  as  to  which  information  will  be  given  by  the  Board,  unless  they  are 
examined  at  colleges  pursuant  to  Article  48  (6). 

Class  List. 

49.  The  candidates  who  pass  the  examination  are  arranged  in  three  classes. 

Provisional  Assistant  Teachers. 

49*.  Persons  who  have  conipleteil  an  engagement  as  pupil-teachers,  but  have 
failed  at  the  King's  Scholarsliip  Examination  (luring  their  engagement,  may,  with  the 
consent  of  the  inspector,  be  recognised  as  provisional  assistant  teachers  during  the 
two  years  immediately  succeeding  the  last  examination  taken  by  them  during  their 
engagement. 

This  Article  will  probably  cease  to  be  operative  after  March  31st,  1904. 

Assistant  Teachers. 


may  be  recognised  as   assistant  teachers  who  (a)  have  passed  the 
ihip  Examination  ;   or   (h)    were  qualified  under   previous  Codes  as 


50.  Persons 
King's   Scholarship 
assistant  teachers. 

The  examinations  in  Articles  50  and  52  will  be  held  to  include  the  corresponding  examina- 
tions of  the  Scotch  Education  Department. 

Persons  who  have  passed  the  special  King's  Scholarship  Examination  for  blind  candidates 
(Art.  46)  are  not  thereby  qualitied  for  recognition  as  teachers  under  this  Article. 
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51.  (a.)  Graduates,  or  per.'^ons  qualified  by  examination  to  become  graduates,  in 
art.s  or  .science  of  any  university  in  tlie  Britisli  Empire  recognised  by  the  Board  for 
the  purposes  of  this  Article,  may  be  recognised  as  assistiint  teachers. 

(h.)  Persons  over  eighteen  years  of  age,  who  have  passed  university  and  other 
examinations  recognised  by  the  Board  (see  Schedule  IV.  B.),  may  be  recognised  as 
assistant  teachers. 

(c.)  Teachers  certificated  in  the  second  class  or  recognised  in  the  first  or  second 
grade  by  the  Irish  Commissioners  of  National  Education,  teachers  so  certificated  in 
the  first  class  who  have  not  been  trained  in  a  training  college,  and  teachers  who  have 
passed  in  the  revised  examination  and  been  trained  in  a  training  college,  may,  subject 
to  a  satisfactory  report  from  the  Oommissionei's,  be  recognised  as  assistant  teachers. 

(d.)  Persons  holding  the  Army  Acting  Schoolmasters  Certificate  and  recommended 
by  the  War  Office,  may,  subject  to  a  favourable  report  from  the  inspector,  be  recognised 
as  assistant  teachers.' 

Teachers  proposed  for  a  first  engagement  under  Article  51  must  produce  a  satisfactory 
medical  certificate  in  a  form  approved  by  the  Board. 

The  recogaitiou  of  assistant  teachers  under  Articles  50  and  51  will  date  from  the  first  day  of 
the  month  succeeding  the  close  of  the  examination  by  which  they  are  qualified. 

Provisionally  Certificated  Teachers. 
\  Coiulitions  of  Recognition. 

52.  Pupil-teachers  who  after  the  satisfactory  completion  of  their  engagement,  and 
women  who  after  two  years'  service  in  public  elementary  schools  as  recognised 
additional  teachers  (Art.  68),  have  obtained  a  place  in  the  first  class  in  the  King's 
Scholarship  Examination,  may,  if  specially  recommended  by  the  inspector  on  the 
ground  of  their  practical  skill  as  teachers,  be  recognised  as  '  provisionally  certificated 
teachers '  {see  Art.  82  {a)). 

Persons  who  passed  the  first  yeai-'s  examination  for  certificates  in  June  1891  or 
subsequently  are  recognised  as  provisionally  certificated  teachers. 

Persons  who  have  served  for  not  less  than  twelve  months  as  assistant  teachers 
under  Article  51  in  public  elementary  schools,  may  also  be  recognised  as  provisionally 
certificated  teachers,  if  specially  recommended  by  the  inspector  on  the  ground  of  their 
practical  skiU  as  teachers. 

Persons  who  were  under  previous  Codes  c^ualified  as  provisionally  certificated 
teachers,  may  be  recognised  as  provisionally  certificated  teachers. 

53.  No  certificate  is  issued  to  provisionally  certificated  teachers. 

Lapse  of  Recognition. 

54.  Provisionally  certificated  teachers  cease  to  be  recognised  as  such  after  the  end 
of  the  school  year  in  which  they  complete  the  twenty-sixth  year  of  their  age,  or  if  the 
schools  or  classes  of  which  they  are  in  charge  are  twice  reported  to  be  inefficient 
(Art.  86). 

Certificated  Teachers. 

55.  Candidates  for  certificates  must,  except  in  the  cases  otherwise  provided  for  in 
this  Code,  be  examined,  and  undergo  probation  by  actual  service  in  school. 

56.  The  examination  will  be  held  on  6th-10th  July  1903,  at  each  residential 
training  college,  and  at  such  other  times  and  places  as  may  be  necessary. 

Regulations  and  syllabuses  may  be  had  on  application  to  the  Secretary,  Board  of  Education, 
Whitehall,  S.W. 


This  provision  is  new  in  the  Code  for  1'J03. 

3u 
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The  examiiiatiou  for  cerciticates  held  by  the  Scotch  Education  Department  is  accepted  as 
equivalent  to  the  corresponding  English  examination. 

Arrangements  will  be  made  for  the  special  examination  of  blind  candidates  for  teachers' 
certificates.     These  certificates  will  be  recognised  only  in  schools  for  the  blind. 

57.  [Cancelled.] 

57*.  (i.)  The  examination  is  open  to  caudidates  who  have  satisfied  the  following 
conditions — 

(ft.)  Candidates  must  be  not  less  than  twenty  years  of  age  on  the  1st  October  of 
the  year  in  which  they  are  e.xamined. 

(b.)  They  must  either  (1)  have  passed  the  King's  Scholarship  Examination,  or  an 
examination  recognised  by  the  Board  of  Education  under  Article  51  (b)  of 
the  Code,  not  less  than  two  years  jjreviously  to  the  1st  October  of  the  year 
in  which  they  are  examined  for  certificates  ;  or  (2)  be  qualified  under 
Article  50  (b)  or  Article  51  (a)  or  (c)  of  the  Code. 

(c.)  They  must  have  been  employed  for  at  least  one  year  (1)  in  schools  under 
inspection  by  the  Board  of  Education,  or  (2)  in  approved  central  classes 
for  the  instruction  of  pupil-teachers,  and  must,  while  so  employed,  have 
obtained  a  favourable  report  from  an  inspector  on  their  skill  in  teaching, 
reading,  and  recitation.  This  report  should  as  a  rule  be  obtained  during 
the  twelve  months  immediately  preceding  their  examination. 

(ii.)  The  examination  will  also  be  open  to —  / 

(a.)  Students  in  training  colleges  who  have  comj^leted  the  period  of  training  pre- 
scribed in  Article  120  of  the  Code. 

(6.)  Persons  who  have  been  employed  for  not  less  than  three  years  as  teachers  in 
schools  certified  under  the  provisions  of  the  Elementary  Education  (Blind 
and  Deaf  Children)  Act,  1893,  provided  they  are  not  less  than  twenty 
years  of  age  on  the  1st  October  of  the  year  in  which  they  are  examined. 

58.  Candidates  who  at  the  time  of  the  examination  are  not  teachers  in  schools 
under  inspection  miist  produce  a  satisfactory  recommendation  from  their  college,  or 
from  the  school  in  which  they  last  serv^ed. 

Notification  of  Names. 

59.  The  names  of  all  candidates  for  the  examination  not  being  students  in  any 
training  college  must  be  notified  to  the  Board  before  the  1st  of  May. 

X.B. — It  will  be  necessary  to  enforce  this  Article  strictly. 

Recognition  as  Certificated  Teachers. 

60.  Teachers  who  have  passed  the  examination  may  be  recognised  as  certificated 
teachers  from  the  first  day  of  the  month  succeeding  the  close  of  the  examination. 

(a.)  Teachers  who  on  or  before  the  1st  January  1891  would  have  been  entitled 
under  previous  Codes  to  recognition  as  certificated  teachers  will  continue  to  be 
similarly  recognised. 

(b.)  Graduates,  or  persons  who  are  qualified  by  examination  to  become  graduates, 
in  arts  or  science  of  any  university  in  the  British  Empire  recognised  by  the  Board 
for  the  purposes  of  this  Article,  and  Associates  of  the  Royal  College  of  Science,  may 
be  recognised  as  certificated  teachers,  provided  that  they  hold  a  certificate  of  pro- 
ficiency in  the  theory  and  practice  of  teaching  issued  by  a  university  or  collegiate 
l>()dy  and  recognised  by  the  Board  for  the  purposes  of  this  Article  {see  Schedule 
IV.  C.;. 

(c.)  Teachers  certificated  in  the  first  class,  or  reported  as  having  passed  with  special 
distinction  in  the  revised  examination  by  the  Irish  Commissioners  of  National  Educa- 
tion, who  have  been  trained  in  a  Training  College  may,  subject  to  a  satisfactory  report 
from  the  Commissioners,  be  recognised  as  certificated  teachers. 


i 
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.V. ^. — Teaiiliers  ceitilicated  after  1st  April  1891)  are  not  recognised  as  certificate<l  teachers 
until  the  Boanl  are. satisfied,  iu  the  mauner  presi:ribed  hy  the  Elementary  School  Teachers  Super- 
annuation Rules,  1899,  of  their  age  and  physical  capacity.' 

Saperintendencc  of  Pupil-Teachers.'^ 

61.  Lists  are  published  showintj  the  successful  candidates  in  each  years  e.xaiuina- 
tiiin,  whether  students  or  not. 

62.  Certificated  teachers  are  entitled  to  superintend  pupil-teachers,  but  this  right 
may  be  suspended  or  withdrawn  if  the  Board,  on  the  report  of  the  inspector,  consider 
that  a  teacher  does  not  show  sufficient  aptitude  or  skill  or  knowledge  for  this  task,  or 
has  neglected  his  or  her  duty. 

Teachers  on  Frobafion.     Parchment  Certificate. 

63.  A  certificated  teacher,  in  order  to  obtain  a  parchment  certificate,  must  (i)  have 
been  emj)loyed  for  not  less  than  eighteen  mouths  as  a  certificated  teacher  in  recorded 
service^  as  defined  by  the  Elementary  School  Teachers  Superannuation  Act,  1898, 
§1  (5),  and  the  Elementary  School  Teachers  Superannuation  Rules,  1899,  §9,'  and 
must  have  obtained  a  favourable  report  from  an  inspector  ; 

Or  ;iij  must  have  been  reported  by  the  proper  department  in  each  case  to  have 
completed  a  like  period  of  good  service  as  an  elementary  teacher  in  the  army  or 
navy,  or  (within  Great  Britain)  in  poor-law  schools,  certified  industrial  or  day 
industrial  schools,  or  certified  reformatories. 

Teachers  who  have  been  allowed  a  third  year  of  training  under  Article  120  may 
obtain  their  parchment  certificate  after  one  year's  employment  as  above  defined. 

64.  [Cancelled.] 

65.  [Cancelled.] 

66.  [Cancelled.] 

Recall  or  Suspension  of  Certificates. 

67.  A  certificate  may  at  any  time  be  recalled  or  suspended,  but  not  until  the  Board 
have  used  every  available  means  of  informing  the  teacher  of  the  charges  against  him 
and  of  giving  him  an  opportunity  of  explanation. 

Expiration  of  Certificates. 

67*.  The  certificate  of  a  teacher,  who  becomes  certificated  after  1st  April  1899, 
.shall  expire  on  his  attaining  the  age  of  65  years,  or,  if  the  Board  on  account  of  his 
special  htness  allow  his  service  to  continue  for  a  further  limited  time,  then  on  the 
expiration  of  that  limited  tiine.^ 

The  provisions  of  this  Article  shall  apply  to  teachers  certificated  before  1st  Ajjril 
1899  who  have  accepted  the  Elementary  School  Teachers  Superannuation  Act,  1898, 
with  the  following  modification,  that  is  to  say  : — if  the  teacher  had  at  the  date  of  the 
acceptance  of  the  said  Act  attained  the  age  of  65  years  or  any  greater  age,  the  date  of 
such  acceptance  shall  be  substituted  for  the  date  at  which  the  teacher  attained  the 
age  of  65  years  {Elementary  School  Teachers  Superannuation  Act,  1898,  §§1  (2)  (a) 
and  5  (2)  (b)  ).- 

Additional  Teachers. 

68.  In  mixed  and  girls'  schools,  and  in  infant  schools  and  classes,  a  woman  over 
eighteen  years  of  age  approved  by  the  inspector,  who  is  emjDloyed  during  the  whole 
of  the  school  hours  in  the  general  in.struction  of  the  scholars  and  in  teaching  needle- 
work, is  recognised  as  an  additional  teacher. 

1  See  Rules  6  and  7,  p.  740.  2  Sce  Prefatory  Memorandum,  p.  803. 

s  For  the  sections  referred  to,  sec  pp.  730  and  740  respectively. 

*  For  §1(2) (a)  and  §5(2)(6)of  the  Elementary  School  Teachers  Superannuation  Act,  189S,  see  pp.  729 
and  734. 


814  THE  ELEMENTARY  SCHOOL  CODE,  1903. 

In  boys'"  schools,  with  the  special  approval  of  the  Board,  a  woman  over  eighteen 
years  of  age  approved  by  the  inspector,  who  is  employed  during  the  whole  of  the 
school  hours  in  the  instruction  of  the  lower  classes,  is  recognised  as  an  additional 
teacher. 

Teachers  proposed  for  a  first  eucjageiueut  under  this  Article  must  produce  a  satisfactory 
medical  certificate  iu  a  form  approved  by  the  J^oard. 

As  a  condition  of  recognition  or  continued  recognition  under  this  Article,  the 
Board  may  require  such  arrangements  to  be  made  for  the  training  of  the  teacher  as 
the  circumstances  of  the  case  may  render  expedient. 

yQ    I   [Cancelled.] 

School  Staff. 

71.  The  recognised  teachers  employed  in  any  school  form  the  school  staff. 

No  paid  teachers  who  are  members  or  officers  of  school  boards  or  school  attendance 
committees  can  be  recognised  as  part  of  the  school  staff,  i 

71*.  The  engagements  of  all  teachers  in  schools  not  provided  by  a  local  authority 
must  be  in  writing.  Such  engagements  must  contain  the  following  clause  : — '  The 
'  teacher  shall  not  be  rec^uired  to  perform  or  abstain  from  performing  any  duties 
'  outside  the  ordinary  school  hours,  or  unconnected  with  the  ordinary  work  of  the 
'  school.'  The  Board  will  not  recognise  any  teacher  in  such  schools  where  this  con- 
dition is  not  complied  with.- 

72.  [Cancelled.] 

Miioiiiiuiii  School  Stafiy 

73.  In  determining  what  is  the  minimum  school  staft"  required,  the  Board  will  have 
regard  to  the  number  of  children  in  attendance,  their  organisation  and  proficiency,  the 
nature  of  the  approved  course  of  instruction,  and  the  qualifications  of  each  member  of 
the  staff.     In  no  case  will  a  staff  below  the  following  scale  be  considered  sufficient. 


Number  of 

Teacher. 

children  in  average 
attendance. 

Principal  certificated,       ...... 

Additional  certificated, 

50 
60 

Assistant  (whether  or  not  provisionally  certificated). 
Provisional  assistant  teacher,  ..... 

45 
30 

Additional  teacher  under  Article  68,        . 

30 

Pujiil-teacher,           ....... 

Probationer, 

30 
20 

The  number  of  clnldren  habitually  present  at  any  one  time  under  the  instruction  of  any 
teaclier  or  teachers  should  not  exceed  Ijy  more  than  15  per  cent,  the  number  for  which  such 
teacher  or  teacliers  is  or  are  recognised. 

In  Greenwich  Hospital  and  marine  schools  tliis  Article  will  not  be  applied.^ 

Vacancies  during  the  School  Year. 

74.  Where  vacancies  in  the  office  of  any  teacher,  other  than  the  principal  teacher, 
occur  in  the  course  of  a  school  year,  and  are  duly  reported  to  the  Board,  temporary 
monitors,  employed  in  place  of  the  teachers  causing  the  vacancies,  are  recognised  as 
part  of  the  school  staff,  each  monitor  being  accepted  as  equivalent  to  a  pupil-teacher, 

1  Sec  note  10  to  §17  (4)  of  the  Education  Act.  1902,  p.  136. 

2  The  issue  of  a  model  Form  of  Agreement  l>y  tlie  Board  of  Educatiou  has  been  discontinued  iu  the  Code 
of  1903.     .Sec  notes  53  ct  seqq.  to  §7  of  the  Eduiatioii  .\ct,  190'i,  p.  80. 

•"•  See  Prefatory  Memorandum,  p.  803. 

*  See  the  note  to  §15  of  the  Education  Act,  l'.i02,  p.  12'J. 
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provided  always  that  the  vacancies  are  supplied  not  later  than  the  first  day  of  the  next 
school  year  by  the  appointment  of  duly  qualified  teachers. 

Notice  of  Change  of  Staff. 

75.  Notice  should  at  once  be  given  to  the  Board  of  any  change  in  the  school  staff 
occurring  during  the  school  year  ;  and  the  date  of  birth  of  the  new  teacher,  and  the 
name  of  the  school  in  which  he  or  she  was  last  employed,  and  of  that  (if  any)  in  which 
he  or  she  served  as  pupil-teacher,  should  be  specified.  Forms  for  supplying  these 
particulars  may  be  obtained  from  the  Board  on  application. 

In  view  of  the  provisions  of  the  Elementary  School  Teachers  Superannuation  Act, 
1898,  attention  to  this  rule  is  specially  necessary  in  the  case  of  certificated  teachers. 


CHAPTER  IV. 

Annual  Grants.    General  Conditions. 
Conditions  of  Annual  Grant. 

76.  The  conditions  required  to  be  fulfilled  by  a  school  in  order  to  be  placed  or  to 
continue  on  the  annual  grant  list  are  those  set  forth  in  this  Code.  The  decision  of 
the  Board  whether  these  conditions  are  fulfilled  in  any  case  is  final  and  conclusive 
so  far  as  regards  the  payment  of  grants. 

The  terms  'annual  grant'  and  'annual  jDarliamentary  grant'  used  in  this  Code  do 
not  include  the  'fee  grant'  payable  under  the  Elementary  Education  Act,  1891,  nor 
the  'aid  grant'  under  §10  of  the  Education  Act,  1902. 

School  a  Public  Elementary  School. 

77.  The  school  nuist  be  conducted  as  a  public  elementary  school  and  must  satisfy 
any  conditions  required  to  be  fulfilled  by  an  elementary  school  in  order  to  obtain  a 
parliamentary  grant  under  the  Education  Acts,  1870-1902. 

Children  not  to  be  refused  Admission. 

IB.  No  child  may  be  refused  admission  as  a  scholar  on  other  than  reasonable 
grounds.^ 

Time-Table,  and  Fees  to  be  Approved. 

79.  The  time-table  tuust  be  approved  for  the  school  l)y  the  inspector  on  behalf 
of  the  Board,  and  must  be  open  at  any  reasonable  time,  except  the  ordinary  school 
hours,  to  the  inspection  of  the  parent  of  any  scholar  attending  the  school,  who  makes 
a  written  application  to  see  it.  In  a  school  provided  by  a  local  authority,  the  consent 
of  the  Board  must  be  given  to  the  weekly  fee  (if  any)  charged.^ 

School  not  to  be  Unnecessary. 

80.  The  school  must  not  be  unnecessary.^ 

Not  an  Adventure  or  Fanned  School. 

81.  The  school  nuist  not  be  conducted  for  private  profit,  and  must  not  be  farmed 
out  to  the  teacher. 


1  Tlif  Board  of  Education  have  stated  that  they  hold  that  as  a  general  rule  it  should  rest  with  a  parent 
to  decide  which  school  his  child  shall  attend,  and  that  any  complaint  by  a  parent  as  to  undue  restriction 
of  this  freedom  would  receive  their  careful  consideration,  hut  that  the  Board  do  not  object  to  reasonable 
measures  beiu';  adopted  to  prevent  the  inconvenience  which  is  caused  by  capricious  and  frequent  removals 
of  a  child  fioni  one  school  to  another. 

As  to  the  attendance  at  school  of  children  from  the  area  of  another  local  education  authority,  see  note  .0 
(ai{.  Jin.,  p.  1,04)  to  §ls  of  the  Education  Act,  1902. 

2  See  §17  of  the  Elementary  Education  Act,  1870,  p.  304. 

'^  See  §§8  and  9  of  the  Education  Act,  lUO'i,  and  the  notes  thereon,  pp.  91  to  96. 
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Qualification  of  Principal  Teacher. 

82.  The  principal  teacher  must  be  certificated. 
Exceptions : — 

(a. )  A  school  with  an  average  attendance  of  not  more  than  50  scholars  may  be  conducted 
by  a  principal  teacher  who  is  provisionally  certificated. 

(b.)  A  school  with  an  average  attendance  of  not  more  than  40  scholars  may  be  conducted 
by  a  principal  teacher  who  is  qualified  under  Article  50or  .'il,  provided  that  the 
inspector  reports  (i.)  that  such  teacher  is  specially  fitted  to  take  charge  of  the 
school  in  question,  and  (ii.)  that  the  circumstances  of  the  school  are  such  as  to 
make  it  difficult  to  obtain  the  services  of  a  certificated  teacher. 

(c. )  A  school  already  on  the  annual  grant  list  may  be  conducted  without  a  qualified 
teacher  for  not  more  than  three  mouths  of  the  time  (exclusive  of  the  ordinary 
holidays)  occupied  by  any  interval  or  intervals  in  any  school  year,  between  the 
leaving  of  one  and  the  couung  of  another  teacher  qualified  under  this  Code  to  have 
charge  of  it,  provided  the  school  is  kept  open  and  the  registers  are  duly  marked 
during  the  interval. 

{d.)  A  school  may  with  the  special  approval  of  the  inspector  be  conducted  by  a  principal 

teacher  who  is  a  retired  army  schoolmaster  recommended  for  that  purpose  by  the    ', 
authorities  of  the  War  Office,  i 

Minimum  Number  of  Meetings. 

83.  A  school  must  have  met  not  less  than  400  times  in  a  year. 
Exceptions : — 

(a.)  If  a  school  for  which  an  annual  grant  is  claimed  for  the  first  time  has  not  been  open 
for  a  whole  year,  or,  if  a  school  has  been  closed  during  the  year  under  medical 
authority  or  for  any  unavoidable  cause,  a  corresponding  reduction  is  made  from 
the  number  of  meetings  required  by  this  Article. 

(b.)  Tf  school  prenuses  are  temporarily  used  under  §6  of  the  Ballot  Act,  1872,  for  an 
election,  or  under  any  other  statutory  power,  the  number  of  meetings  whicli  would 
in  ordinary  course  have  been  made  had  the  school  prenuses  not  been  so  used  may. 
if  necessary,  be  counted  in  making  up  the  required  number  of  meetings  of  the 
school. 

(c.)  lu  the  cases  of  Greenwich  Hospital  and  of  marine  schools  this  Article  will  not  be 
applied.  2 

84.  [CanceUed.]3  a 

Conditions  relating  to  (a.)  Premises,  Staff,  Furniture,  and  Apparatus. 

85.  The  Board  must  be  satisfied  : — 

(a.)  That  the  school  premises  are  healthy,  are  properly  constructed  and  arranjj;ed 
for  teachin<r,  liuhted,  warmed,  cleaned,  drained  and  ventilated,  are  supplied 
with  suitable  offices,  and  contain  suftieient  accommodation  for  the  scholars 
attending  the  school,  and  tliat  the  school  has  a  sufficient  staft'  (Article  73), 
and  is  properly  provided  witli  suitable  desks  and  furniture,  books,  maps, 
and  other  apparatus  of  elementary  instruction,  and  also  with  (o)  suitable 
registers  ;  (b)  a  portfolio  to  contain  official  letters  ;  (c)  a  diary  or  log-bo(ik  ; 
(d)  the  Code  and  Revised  Instructions  for  each  year ;  (e)  a  liook  for  record- 
ing minutes  of  managers'  meetings. 

The  log-book  mu.st  lie  stoutly  bound  and  contain  not  less  than  300  ruled  pages. 
It  must  be  kept  by  the  jirincipal  teacher,  who  is  re(]uired  to  enter  in  it  from 
time  to  time  such  events  a.s  the  introduction  of  new  books,  apparatus,  oi' 
courses  of  instruction,  any  i>lan  of  lessons  apjiroved  by  the  inspector,  the 
visits  of  managers,  absence,  illness,  or  failure  of  duty  on  the  part  of  any 
of  the  school  staff,  or  any  special  circumstances  atfecting  the  school,  that 
may,  for  the  sake  of  future  reference  or  for  any  other  reason,  deserve  to  be 
recorded. 

No  reflections  or  opinions  of  a  general  character  are  to  be  entered  in  the  log-book. 


1  This  provision  is  new  in  the  Code  for  1903. 

-  .See  the  note  to  §1.5  of  the  Education  Act,  1902,  p.  122. 

3  See, Prefatory  Memorandum,  p.  802, 
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N.B. — The  plans  of  all  new  school  premises  and  enlargements  must  be 
approved  by  the  Board  before  such  new  premises  and  enlargements 
are  passed  under  this  Article.^  The  numbers  for  which  such  new 
premises  and  enlargements  are  passed  will  be  settled  by  the  Board. 
Subject  to  the  conditions  laid  down  in  the  body  of  this  Article  being 
fidly  satisfied,  schools  already  on  the  annual  grant  list  will  as  a  rule  be 
regarded  as  accommodating  the  number  of  scholars  for  which  they  have 
been  hitherto  recognised  by  the  Board,  provided  that  in  no  case  there 
shall  be  less  than  80  cubic  feet  of  internal  space  and  8  scpiare  feet  of 
internal  area  for  each  unit  of  average  attendance.  If  in  the  neighbour- 
hood of  any  school  there  is  a  deficiency  of  school  accommodation, 
which  is  being  supplied  with  due  despatch,  the  accommodation  of  that 
school  may  with  the  consent  of  the  Board  be  temporarily  calculated 
at  80  cubic  feet  and  8  square  feet  for  each  unit  of  average  attendance. 

No  room  may  be  habitually  used  for  a  larger  number  of  scholars  than 
that  for  which  it  is  passed  by  the  Board  : 

(6.)  Course  of  Instruction. 

(b.)  That  the  course  of  instruction  is  in  accordance  with  Article  15  (a)  or  15  (6), 
and  has  been  approved  by  the  inspector  on  behalf  of  the  Board  : 

(c.)  Instruction  of  Infants. 

(c.)  That,  as  far  as  relates  to  the  grant  for  an  infant  school  or  class,  the  infants  are 
taught  suitably  to  their  age,  and  so  as  not  to  interfere  with  the  instruction 
of  the  older  scholars  in  the  same  school  : 

(d.)  Registers,  Accounts,  and  Certificates. 

(d.)  That  the  admission  and  daily  attendance  of  the  scholars  are  carefully  registered 
by  or  under  the  supervision  of  the  principal  teacher,  and  duly  verified 
from  time  to  time  ;  and  that  all  statistical  returns  and  certificates  of 
character  are  trustworthy  :  ^ 

(e.)  [Cancelled.] 

School  must  be  Efficient. 

86.  The  school  or  infant  class  must  be  eflScient.  A  school  or  class  is  regarded  as 
satisfying  this  Article  if  the  inspector  does  not  recommend  the  withholding  of  the 
grant  under  Article  98,  or  Article  101  (a).  The  gTant  will  not  be  withheld  under 
this  Article  until  the  following  conditions  have  been  fulfilled  : — 

(1.)  The  inspector  must  report  the  school  or  class  inefficient  and  state  specifically 
the  grounds  of  such  judgment,  and  the  Board  must,  with  the  report,  give 
formal  warning  that  the  grant  may  be  withheld  under  this  Article,  if  the 
inspector  again  reports  the  school  or  class  to  be  inefficient. 

(2.)  The  inspector  must,  not  less  than  twelve  months  later,  and  after  a  visit  paid 
with  due  notice,  again  report  the  school  or  class  inefficient,  and  again  state 
specifically  the  grounds  of  such  judgment. 

(3.)  If  within  fourteen  days  after  the  receipt  of  the  second  adverse  report  of  the 
inspector  appeal  is  made  by  the  managers  or  by  the  local  authority  against 
his  decision,  the  school  must  be  visited  and  such  adverse  report  nuist  be 
confirmed  by  another  inspector. 

Returns. 

87.  All  returns  called  for  by  the  Board  or  by  Parliament  must  be  duly  made. 


803 


1  For  the  rules  to  be  observed  in  planning  and  fitting  up  public  elementary  schools,  see  pp.  Sj'i  to 
5  See  Schedule  VII.,  p.  834. 
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Lisjjectors  to  have  Timely  Notice  of  all  Closures. 

87*.  Notice  must  be  sent  to  the  inspector,  as  soon  as  is  possible  in  each  case,  of 
every  date  upon  which  the  school  will  be  closed,  or  its  ordinary  work  suspended, 
during  the  year,  whether  for  the  ordinary  holidays  or  on  any  special  occasion. 

In  the  event  of  fiiilure  to  give  such  notice  a  deduction  not  exceeding  £\  may  be 
made  from  the  next  annual  grant. 

This  Article  is  not  intended  to  limit  the  discretion  of  managers  or  local  authorities  in  closing 
a  school  temporarily  in  the  event  of  a  sudden  emergency. 

Compliance  with  Order  to  Close  School. 

88.  If  the  sanitary  authority  of  the  district  in  which  the  school  is  situated,  or  any 
two  members  thereof  acting  on  the  advice  of  the  medical  officer  of  health,  require 
either  the  closure  of  the  school  or  the  exclusion  of  certain  children  for  a  specified 
time,  with  a  view  to  preventing  the  spread  of  disease,  or  any  danger  to  health  likely 
to  arise  from  the  condition  of  the  school,  such  requirement  must  at  once  be  complied 
with,  but  after  compliance  appeal  may  be  made  to  the  Board  if  the  requirement  is 
considered  unreasonable. 

89.  [Cancelled.] 

90.  The  income  of  the  school  must  be  '  applied  only  for  the  purpose  of  public 
'elementary  schools'  (Elementary  Education  Act,  1876,  §20). 

Students  from  Training  Colleges  to  he  Admitted. 

91.  On  request  frorfi  the  authorities  of  a  training  college,  students  from  the 
college  must  be  allowed  to  attend  the  school  for  the  purpose  of  practical  instruc- 
tion in  teaching  on  such  conditions  as  may  be  approved  by  the  Board. 

Power  to  Warn  instead  of  Withholding  Grant. 

92.  In  cases  where  any  of  the  conditions  of  annual  grants  set  forth  in  this  Code 
(except  such  conditions  as  are  specially  imposed  by  Act  of  Parliament)  are  not 
fulfilled,  the  Board  have  power,  after  considering  all  the  circumstances,  to  pay  the 
grant  or  a  portion  of  the  grant,  and  give  a  warning  that  the  next  year's  grant  may 
be  withheld. 


Commencement  of  Grant. 

93.  The  annual  grant  for  a  school  begins  to  run,  as  a  rule,  from  the  first  day  of  a 
calendar  month  nearest  to  the  date  at  which  the  school  begins  to  be  taught  by  a 
teacher  qualified  under  this  Code  to  have  charge  of  it  ;  but  if  application  for  a  grant 
is  not  made  within  six  months  after  such  date  the  Board  may  refuse  to  make  a 
grant  for  any  time  previous  to  the  receipt  of  the  application. 

94.  Where  a  grant  is  payable  for  a  school  not  maintained  by  a  local  education 
authority  under  the  Education  Act,  10(i2,  which  has  been  closed,  the  amount  of  such 
grant  shall  not,  as  a  rule,  exceed  the  amount  of  the  net  outstanding  lia])ilities  on 
current  account  of  the  school  at  the  time  of  its  closin<r. 


Subjects  and  Amounts  of  Grants. 

95.  The  annual  grant  is  made  up  of  the  several  gi-ants,  which,  with  their  amounts, 
are  enumerated  in  the  following  Articles. 
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96.  Except  where  it  is  specially  provided  otherwise,  the  sum  mentioned  is  the 
amoiuit  of  a  year's  grant  for  each  unit  of  average  attendance. 

A  fraction  of  a  unit,  if  it  reaches  '5,  niaj-  be  counted  as  an  additional  unit. 

97.  If  the  grant  is  paid  for  a  period  other  than  a  year,  the  year's  grant  is  increa.sed 
or  diminished  by  one-twelfth  for  each  month  more  or  less  than  a  year. 

This  Article  does  not  apply  to  grants  under  Articles  101  (g)  to  (m),  and  102. 


Grants  for  Infant  Schools  or  Classes. 

98.  Grants  are  made  for  infant  schools  and  classes  under  this  Article  ;  and  every 
.school  or  class  for  which  a  grant  is  made  under  this  Article  is  an  infant  school  or 
class. 

Only  one  infant  class  will  be  recognised  in  any  department. 

In  an  infant  class  in  which  the  average  attendance  is  less  than  20,  the  attendances  of  the 
scholars  of  such  class  will  be  reckoned  with  those  of  the  older  scliolars,  and  the  grant  on  the 
whole  average  attendance  will  be  made  under  Article  101  ;  but  it  will  be  necessary  in  this  case, 
as  in  that  of  a  grant  made  under  this  Article,  that  the  Board  should  be  satisfied  that  the  infants 
are  taught  suitably  to  their  age  and  so  as  not  to  interfere  with  the  instruction  of  the  older 
scholars.  If  the  Board  are  not  satisfied  of  this,  they  may  pay  the  grant  on  the  average  attend- 
ance of  older  scholars  only. 

A  principal  grant  of  17s.  or  16s.  is  made  for  infant  schools  and  classes. 

The  Board  shall  decide  which,  if  either,  of  these  grants  shall  be  paid  after  con- 
sidering the  report  and  recommendation  of  the  inspector  upon  each  of  the  following 
four  points  : — 

(a.)  The  suitability  of  the  instruction  to  the  circumstances  of  the  children  and  the 
neighbourhood. 

(b.)  The  thoroughness  and  intelligence  with  which  the  instruction  is  given. 

(c.)  The  sufficiency  and  suitability  of  the  staff. 

(d.)  The  discipline  and  organisation. 

The  inspector  will  recommend  the  higher  gTant,  unless  he  is  unable  to  report 
favourably  upon  the  school  under  these  heads. 

The  course  of  instruction  for  infant  schools  and  classes  is  given  in  Article  15  (a). 

99.  [Cancelled.] 


Teachers  required  for  the  Charge  of  Infant  Classes. 

100.  An  infant  class  with  an  average  attendance  of  more  than  50  should  be  in 
charge  of  a  certificated  teacher  of  its  own,  and  an  infant  class  with  an  average  attend- 
ance of  more  than  30  sho\dd  l)e  in  charge  of  a  teacher  over  eighteen  years  of  age, 
approved  by  the  inspector.  No  grant  will,  as  a  rule,  be  paid  for  more  than  three 
months  (exclusive  of  the  ordinary  school  holidays)  of  any  period  during  which  the  class 
has  been  without  such  a  teacher. 


Grants  for  Schools  for  Older  Scholars. 

101.  Griints  are  made  for  schools  for  older  scholars  under  this  Article,  and  every 
school  for  which  a  grant  is  made  under  this  Article  is  a  school  for  older  scholars, 
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Principal  Gh-ant. 

(«..)  A  principal  grant  of  22s.  or  21s.  is  made  for  schools  for  older  scholars. 

(i.)  The  Board  shall  decide  which,  if  either,  of  these  grants  shall  be  paid,  after 
considering  the  report  and  recommendation  of  the  inspector  upon  each  of 
the  following  four  points  : — 

(«.)  The  suitability  of  the  instruction   to   the  circumstances   of  the 

children  and  the  neighbourhood. 
(6.)  The  thoroughness  and  intelligence  with  which  the  instruction  is 

given, 
(c.)  The  sufficiency  and  suitability  of  the  staff. 
(d.)  The  discipline  and  organisation. 
The  inspector  will  recommend  the  higher  grant  unless  he  is  unable  to  report 

favourably  upon  the  school  under  these  heads. 
The  course  of  instruction  for  schools  for  older  children  is  given  in  Article 

15  (b). 
(ii.)  The  instruction  should  be  in  accordance  with  a  syllabus,  which  must  be 
produced  to  the  inspector  at  his  visit.     The  inspector  may  disapj)rove  any 
portion  of  the  syllabus  which  he  considers  unsuitable. 
Specimen  schemes  of  instruction  suited  to  schools  in  various  circumstances  may 
be  obtained  on  application  to  the  Board. 

(iii.)  In  reporting  upon  the  sufficiency  and  suitability  of  the  stafl',  the  inspector 
will  have  regard  to  the  fitness  of  each  teacher  for  the  work  allotted  to  him 
(or  her). 

(iv.)  In  reporting  upon  the  discipline  and  organisation  the  inspector  will  have 
special  regard  to  the  moral  training  and  conduct  of  the  children,  to  the 
neatness  and  order  of  the  school  premises  and  furniture,  and  to  the  proper 
classification  of  the  scholars,  both  for  teaching  and  examination.  But  he 
will  not  interfere  with  any  method  of  organisation  adopted  in  a  training 
college,  if  it  is  satisfactorily  carried  out  in  the  school.  To  meet  the 
requirements  respecting  discii)line,  the  inspector  must  be  satisfied  that  all 
reasonable  care  is  taken,  in  the  ordinary  management  of  the  school,  to  bring 
up  the  children  in  habits  of  punctuality,  of  good  manners  and  language, 
of  cleanliness  and  neatness,  and  also  to  impress  upon  the  children  the 
importance  of  cheerful  obedience  to  duty,  of  consideration  and  respect  fori 
other.s,  and  of  honour  and  truthfulness  in  word  and  act. 

(b.)] 
(c.)  I 


(d.)     ■  [Cnnccllcd.] 

(e.) 

if-)) 

Grant  for  Cookery. 

{g.)  Where  the  inspector  reports  that  special  and  appropriate  provision  is  mac 
for  the  practical  teaching  of  cookery  by  a  teacher  holding  a  certificate  recognised 
by  the  Board  (see  Schedule  IV.  E.),  or  otherwise  recognised  by  the  Board 
(jualified  to  teach  that  subject,  a  grant  of  4s.  may  be  made  on  account  of  anj 
girl  who  has  attended  not  less  than  40  hours  during  the  school  year  (of  which* 
not  more  than  eight  hours  may  Vie  in  any  one  week  or  more  than  four  hours  in 
any  one  day)  at  a  cookery  class  of  not  more  than  18  scholars,  and  has  spent  not 
less  than  20  hours  in  cooking  with  her  own  hands,  and  not  less  than  14  hours 
in  attendance  at  demonstration  lessons.  Attendances  made  by  girls  under 
11  years  of  age  will  not  as  a  rule  be  recognised  for  the  purpose  of  this  grant. 

The  time  for  cookery  nuist  be  entered  in  the  time-table,  and  should  be  not  less 
than  a  continuous  hour  and  a  half  at  any  meeting.  A  list  of  dishes  taught 
during  the  school  year,  and  the  record  of  the  instruction  given  at  each  lesson, 
must  be  submitted  to  the  inspector  at  the  close  of  the  school  year. 
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(i.)  Where  the  inspector  reported  before  the  1st  of  May  1885  that  special 
and  approjjriate  provision  was  made  for  the  practical  teachinff  of  cookery 
in  a  school  by  any  teacher,  the  grant  for  cookery  shall  not  be  refused 
on  the  ground  that  such  teacher  does  not  hold  a  certificate  as  above 
mentioned. 

(ii.)  For  the  purpose  of  demonstration,  not  more  than  three  classes  of 
18  scholars  may  be  i)resent,  provided  the  inspector  reports  that  the 
number  present  may  be  conveniently  accommodated.  But  for  the 
20  hours  required  for  cooking  with  their  own  hands  (during  which  time 
no  demonstration  lesson  can  be  given),  not  more  than  18  scholars  shall 
be  taught  at  the  same  time  by  one  teacher. 

(iii.)  This  grant  may  also  be  made  on  account  of  boys  over  12  years  of  age, 
who  are,  with  the  sj^ecial  sanction  of  the  Board,  receiving  instruction  in 
cookery  in  schools  situated  in  seaport  towns. 


Grant  for  Laundnj  Work. 

(/«.)  Where  the  inspector  reports  that  special  and  appropriate  provision  has  been 
made  for  the  practical  teaching  of  laundry  work  by  a  teacher  holding  a 
certificate  recognised  by  the  Board  {see  Schedule  IV.  E.),  or  otherwise  recognised 
by  the  Board  as  qualified  to  teach  that  subject,  a  grant  of  2s.  may  be  made  on 
account  of  any  girl  who  has  attended  not  less  than  20  hours  during  the  school 
year  (of  which  not  more  than  eight  hours  may  be  in  any  one  week  or  four  hours 
in  any  one  day)  at  a  laundry  class  of  not  more  than  14  scholars,  and  has  spent 
not  less  than  10  hours  in  working  with  her  own  hands.  Attendances  made  by 
girls  under  1 1  years  of  age  will  not  as  a  rule  be  recognised  for  the  purpose  of 
this  grant. 

The  time  for  laundry  work  must  be  entered  in  the  time-table.  A  record 
of  the  instruction  and  work  done  must  be  .submitted  to  the  inspector. 

Not  more  than  42  scliolars  are  permitted  to  be  present  at  a  demonstration 
class. 


Grant  for  Dairi/  Work. 

(i.)  Where  the  inspector  reiwrts  that  s])ecial  and  appropriate  provision  has  been 
made  for  the  practical  teaching  of  dairy  work  by  a  teacher  holding  a  certificate 
recognised  by  the  Board  {see  Schedule  IV.  E.),  or  otherwise  recognised  by  the 
Board  as  competent  to  teach  dairy  work,  a  grant  of  4s.  may  be  made  on  account 
of  any  girl  who  has  attended  for  not  less  than  20  lessons,  of  at  least  2  hours 
each,  a  class  of  not  more  than  14  scholars.  Attendances  made  by  girls  under 
1 1  years  of  age  will  not  as  a  rule  be  recognised  for  the  purpose  of  this  grant. 

The  time  for  dairy  work  must  be  entered  in  the  time-table,  and  should  be  not 
less  than  two  continuous  hours  at  any  meeting. 


Grant  for  Cottage  Gardening. 

{k.)  Where  the  inspector  reports  that  special  and  appropriate  provision  has  been 
made  for  the  practical  teaching  of  cottage  gardening  by  a  teacher  recognised  by 
the  Board  as  (|ualified  to  teach  that  subject,  a  grant  of  2s.  (or  4s.)  may  be  made 
on  account  of  any  boy  who  has  attended  not  less  than  20  hours  (or  40  hours) 
at  a  gardening  class  of  not  more  than  14  scholars.  Attendances  made  by  boys 
imder  1 1  years  of  age  will  not  as  a  rule  be  recognised  for  the  purpose  of  this 
grant. 

The  time  for  cottage  gardening  must  be  entered  in  the  time-table. 
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Grant  for  Manual  Instruction. 

(J.)  A  grant  for  manual  instruction  of  6s.  or  7s.  may  be  made  on  account  of  any 
boy  who  has  been  satisfoctorily  taught  in  accordance  with  Schedule  II. 

The  Board  shall  decide  which,  if  either,  of  these  sums  .shall  be  paid  after 
considering  the  report  of  the  inspector. 

The  inspector  will  not  recommend  the  grant  of  7s.  unless  the  instruction  is 
specially  good. 

Grant  f 01-  Hou-^ehold  Management. 

(m.)  If  a  scheme  of  practical  instruction  for  girls  in  household  management, 
including  cookery,  laundry  work,  and  practical  housewifery,  is  submitted  to 
and  approved  by  the  Board,  a  grant  at  the  rate  of  7s.  per  100  hours'  attendance 
may  be  made  for  each  girl  who  has  attended  lessons  given  in  accordance  with 
the  scheme.  Attendances  made  by  girls  under  12  years  of  age  will  not  as  a 
rule  be  recognised  for  the  purpose  of  this  grant. 

The  scheme  must  provide  for  not  less  than  100  hours'  instruction  being  given 
in  each  year  for  which  the  grant  is  claimed.  As  a  rule  one  half  of  the  time  given 
to  this  subject  must  be  spent  in  practical  work  by  the  girls.  The  instruction 
must  be  given  in  premises  specially  adapted  for  the  purpose  and  by  a  teacher 
specially  recognised  by  the  Board  as  qualified  to  teach  the  subject  (see  Schedule 
IV.  E.),  and  the  inspector  must  report  that  the  instruction  and  arrangements 
are  satisfactory. 

The  complete  course  of  instruction  may  be  spread  OA'er  two  or  more  years,  and 
in  that  case  the  grant  may  be  claimed  at  the  end  of  each  year  in  respect  of  the 
instruction  given  during  that  year. 

No  grant  may  be  claimed  under  Article  101  (g),  (h),  or  (i),  in  respect  of  any 
girl  for  whom  the  grant  for  household  management  is  claimed. 

The  time  for  household  management  must  be  entered  in  the  time-table. 

N.B. — If  the  school  year  is  less  than  twelve  months,  or  if  the  school  has  been 
closed  under  medical  authority,  and  it  is  shown  to  the  satisfection  of  the  Board  that 
the  completion  of  the  course  of  instruction  in  cookery,  laundry  work,  dairy  work, 
or  cottage  gardening  has  been  thereby  prevented,  the  Board  may  pay  a  part  of  the 
grants  under  Article  101  (g),  (h),  (t),  and  (A:),  proportionate  to  the  part  of  the  course 
completed  in  the  school  year. 

If  in  any  school  the  course  of  in.struction  follows  an  educational  year  which  differs 
from  the  school  year,  attendance  at  a  class  for  cookery,  laundry  work,  dairy  work, 
cottage  gardening,  manual  instruction,  or  household  management  may  be  reckoned 
according  to  the  educational  year,  and  in  that  case  the  grants  under  Article  101  ((/), 
(h),  (i),  (k),  (?),  and  (in)  will  be  paid  with  the  grant  for  the  school  year  in  which  the 
end  of  the  educational  year  falls. 

The  grants  under  Article  101  {g)  to  (m)  are  not  calculated  on  the  average  attendance. 

Special  Grants. 

Epidcmir  Grant.^ 

101*.  Where  the  Board  are  satisfied  that  by  reason  of  a  notice  of  the  sanitary 
authority  under  Article  88  or  any  provision  of  an  Act  of  Parliament  requiring  the 
exclusion  of  certain  children,  or  by  reason  of  the  exclusion  under  medical  advice  of 
children  from  infected  houses,  the  average  attendance  has  been  seriously  diminished, 
and  that  consequently  a  loss  of  annual  grant  would,  but  for  this  Article,  be  incurred, 
the  Board  have  power  to  make  a  special  grant  not  exceeding  the  amount  of  such  loss 
in  addition  to  the  ordinary  grant. 

No  grant  will  be  made  under  this  Article  in  respect  of  any  diminution  of  attend- 
ance occurring  after  31st  March  1903.' 

>  See  Prefatory  Memorandum,  p.  803. 
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102.  A  grant  of  4Us.  i.s  made  annually  for  each  recognised  pupil-teacher  admitted 
from  the  l.st  July  1900,  or  from  any  later  date,  provided  that  the  inspector  reports 
that  the  puiiil-teacher  is  properly  taught  and  diligent  in  his  or  her  studies.^ 

The  number  of  grants  paid  for  any  pupil-teacher  shall  not  exceed  the  number  of 
years  for  which  he  or  she  was  originally  admitted. 

Grants  are  made  for  pupil-teachers  admitted  from  the  1st  January  1900,  or  from 
any  earlier  date,  in  accordance  with  Article  102  of  the  Code  of  1902. 

103.  [Cancelled.] 

Grants  for  Small  Populations. 

104.  Where  the  population  of  the  parish  ^  in  which  any  public  elementary 
school  is  situate,  or  the  population  within  two  miles  measured  according  to  the 
nearest  road  from  the  school  is  less  than  300,  and  there  is  no  other  public  elementary 
school  recognised  by  the  Board  as  available  for  that  parish^  or  that  population,  as 
the  case  may  be,  the  Board  may,  on  the  reconunendation  of  the  inspector,  make  a 
special  grant,  in  addition  to  the  ordinary  grants,  amounting,  if  the  said  popixlation 
exceeds  200,  to  £10,  and  if  it  does  not  exceed  200,  to  £\b. 

105.  Where  the  population  of  the  imrish  ^  in  which  the  school  is  situate,  or  the 
population  within  two  miles  measured  according  to  the  nearest  road  from  the  school 
is  less  than  500,  and  there  is  no  other  public  elementary  school  recognised  by  the 
Board  as  available  for  that  parish-  or  that  population,  the  Board  may,  on  the 
recommendation  of  the  inspector,  make  in  addition  to  all  other  grants  due  under  this 
Code  a  special  grant  to  the  amount  of  £10.  For  the  purjjoses  of  this  Article  the  limit 
below  which  the  school  staff  will  in  no  ca.se  be  accejited  as  sufficient  is  as  follows  : — 


Teacher. 

Number  of 

Cliildren  in  Average 

Attendance. 

Principal,        ........ 

40 

Additional  certificated,    ...... 

40 

Assistant,        ........ 

30 

Provisional  assistant,       ...... 

20 

Additional  (Art.  68), 

20 

Pupil-teacher,          ....... 

20 

Probationer,   ........ 

10 

The  grant  under  this  Article  will,  as  a  rule,  be  reduced  by  one-twelfth  for  every 
month  during  which  the  staff  has  not  satisfied  the  above  requirements,  subject  to  the 
provisions  of  Articles  74  and  82  (c),  as  to  vacancies  in  the  course  of  a  school  year. 

X.R. — The  grants  under  the  last  two  Articles  are  not  calculated  on  the  average  attendance. 

106.  [Cancelled.] 

107.  [Cancelled.] 

108.  [CanceUed.]3 

109.  [CanceUed.]3 

1  But  ste  now  the  Pupil  Teacher  Regulations,  pp.  865  tt  stqq. 

2  For  'parish'  read  'school  district'  (Elementary  Education  Act,  1870,  §§4  and  40),  in  the  case  of 
areas  where  the  Education  Act,  190-',  is  not  operative.    See  note  3  to  Schedule  III.  (1)  of  that  Act,  p.  218. 

3  See  Prefatory  Memorandum,  p.  803,  under  the  heading  '  School  .Staffing. 
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CHAPTER  V. 
Higher  Elementary  Schools.^ 

110.  A  })ul)lic  elementary  school  may  be  recognised  liy  the  Board  as  a  higher 
elementary  school  under  the  following  conditions  : — 

(1.)  The  school  must  be  organised  to  give  a  complete  four  years'  course  of  instruc- 
tion approved  by  the  Board. 

(2.)  A  child  proposed  for  admission  to  a  higher  elementary  school  must — 

(i.)  Be  not  less  than  ten  years  of  age  at  the  date  of  admission  ; 
(ii.)  Have,  as  a  rule,  been  for  at  least  two  years  under  instruction  at  a  public 

elementary  school  ; 
(iii.)  Be  shown  to  the  .satisfaction  of  the  inspector  to  be  qnalitied  to  profit  by 
the  instruction  offered  in  the  higher  elementary  school. 

(3.)  The  inspector  must  be  .satisfied  of  the  fitness  of  any  child  to  contimie,  or  to 
be  promoted  from  one  yeai-'s  course  to  another,  in  a  higher  elementary  school. 

(4.)  (i.)  Attendances  may  not  be  recognised  in  a  higher  elementary  school  for  any 
scholar  who  is  upwards  of  fifteen  years  of  age.^ 
(ii.)  No  scholar  may  remain  in  a  higher  elementary  school  beyond  the  close 
of  the  school  year  in  which  he  or  she  is  fifteen  years  old.^  But  scholars 
who  are  receiving  instruction  in  a  school  at  the  time  of  its  conversion 
into  a  higher  elementary  school,  may  remain  with  the  sanction  of  the 
Board  of  Education. 

(5.)  Scholars  newly  admitted  into  a  higher  elementary  school  must,  except  with 
the  express  sanction  of  the  in.spector,  commence  with  the  first-year  course. 

This  rule  does  not  apply  to  scholars  who  are  receiving  instruction  in  a  school  at  the  time 
of  its  conversion  into  a  higher  elementary  school. 

(6.)  The  number  of  scholars  in  a  higher  elementary  school  will,  as  a  rule,  be 
limited  to  about  350,  except  in  the  case  of  a  school  of  science  converted  into  a 
higher  elementary  school. 

(7.)  (i.)  The  school  must  be  shown,  to  the  satisfaction  of  the  Board,  to  be  necessary, 
having  regard  to  the  circumstances  of  the  particular  locality, 
(ii.)  The  premises  must  be  specially  e([ui[)ped  for  practical  instruction,  and 
nuist  be  recognised  by  the  Board  as  suitable  for  the  purposes  of  a  higher 
elementary  school. 

(8.)  (i.)  The  teachers  must  be  qualified  under  Articles  50,  51,  or  (JO,  and  their 
recognition  will  not  be  continued  if  the  inspector  is  unable  to  report 
favourably  on  their  (|ualifications.  An  assistant  teacher  engaged  to 
teach  .science  must  po.ssess  a  special  qualification  recognised  by  the 
Board. 
Persons  recognised  under  ])revious  (Jodes  as  head  or  assistant  teachers  may 
continue  to  be  so  recognised  subject  to  the  favourable  report  of  the 
inspector, 
(ii.)  No  member  of  the  teaching  staff  may  undertake  duties  not  connected  with 

the  school  which  may  occupy  any  part  whatever  of  the  school  hours, 
(iii.)  The  numbers  of  a  class  should  1)e,  as  a  rule,  confined  to  35,  and  may  not 
exceed  40.     There  must  be  a  teacher  for  every  class,  and  a  laboratory 
should  be,  as  a  rule,  in  charge  of  a  teacher  of  its  own. 

1  See  note  5  to  §22  (2)  of  the  Education  Act,  1902,  p.  172. 
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(9.)  Before  a  school  can  be  recognised  as  a  higher  elementary  school,  a  curriculum 
and  time-table  must  be  submitted  for  the  approval  of  the  Board,  and  such  other 
information  us  the  Board  may  require  must  be  supplied.  The  curriculum  must  be 
approved  by  the  Board,  and  must  show  that  a  sutiicicncy  (if  science  instruction,  both 
practical  and  theoretical,  is  provided  for  in  each  year. 

(10.)  The  grants  made  for  higher  elementary  schools  are  as  follows  : — 


Higher  Scale. 

Lower  Scale. 

s. 

8. 

1st  year  .... 

35 

31 

2nd  year .... 

47 

43 

;ird  year  .... 

65 

55 

4th  year  .... 

90 

73 

The  Board  shall  decide  which,  if  either,  of  these  grants  shall  be  paid,  in  the  case 
of  each  year's  course,  after  considering  the  report  and  reconuuendation  of  the  inspector 
ujjon  each  of  the  following  four  points  : — 

(a.)  The  suitability  of  the  instruction  to  the  circumstances  of  the  scholars  and  the 
neighbourhood. 

(b.)  The  thoroughness  and  intelligence  with  which  the  instruction  is  given. 

(c.)  The  sufficiency  and  suitability  of  the  staff. 

{(l.)  The  discipline  and  organisation. 

The  inspector  will  recommend  the  higher  grant  unless  he  is  unable  to  report 
favourably  upon  the  school  under  these  heads. 

(11.)  (i.)  The  sum  named  in  §10  of  this  Article  is  in  each  case  the  amount  of  a 
yeai-'s  grant  for  each  unit  of  average  attendance. 

(ii.)  For  the  purpose  of  reckoning  the  average  attendance  at  a  higher 
elementary  school  an  attendance  shall  mean  attendance  during  two 
and  a  half  hours. 

(12.)  No  grant  may  be  received  from  the  Board  for  any  higher  elementary  school 
in  addition  to  the  grants  named  in  ^10  of  this  Article,  with  the  exception  of  the  fee 
grant. 

(13.)  Separate  registers  must  be  kept  for  the  higher  elementary  school. 

(14.)  No  scholar  may  attend  a  higher  elementary  school  who  is  attending  an 
evening  school  or  class  under  the  regulations  of  the  Board. 

(15.)  The  other  Articles  of  this  Code  are  applicable  to  higher  elementary  schools, 
except  so  far  as  a  contrary  intention  appears  from  the  terms  of  this  Article. 
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PART  IL— TRAINING  COLLEGES.^ 

lll^l  [Note. — The  regulations  relating  to  Training  Colleges  contained  in 

to    y    these  Articles  are  reproduced,  with  some  important  modifications,  in 
129  j    the  Eegulations  for  Training  Colleges  and  Hostels  (p.  877).] 


PART  III.— PENSIONS. 

130.  A  limited  number  of  pensions  will  be  granted  to  certificated  teachers  who 
were  employed  as  teachers,  or  were  recognised  students  in  any  training  college,  at 
the  date  (9  May  1862)  when  the  Minutes-  relating  to  pensions  were  cancelled. 

No  application  for  a  pension  under  this  Article  will  be  entertained  unless  it  is 
made  before  the  1st  April  1906. 

(1.)  An  applicant  for  a  pension  must — 

(a.)  Be,  as  a  rule,  a  teacher  employed  in  a  public  elementary  school,  in  a  school 
certified  under  the  provisions  of  the  Elementary  Education  (Blind  and 
Deaf  Children)  Act,  1893,  training  college,  or  central  class  for  the  instruc- 
tion of  pupil-teachers,  or  as  an  organising  teacher,  at  the  time  when  the 
pension  is  applied  for. 

(6.)  Have  become  incapable,  from  age  or  infirmity,  of  continuing  to  teach  a  school 
efficiently. 

(c.)  Have,  as  a  rule,  been  employed  continuously  since  the  9th  of  May  1862,  as 
principal  or  assistant  teacher  in  elementary  schools,  training  colleges,  or 
central  classes  for  the  instruction  of  pupil-teachers,  or  as  an  organising 
teacher. 

(d.)  Be  recommended  by  the  inspector,  and  have  received  satisfactory  certificates 
of  service. 

(e.)  Be  60  years  of  age  (if  a  man),  or  55  (if  a  woman),  unless  the  pension  is  applied 
for  on  the  ground  of  faihire  of  health. 

(2.)  As  a  rule,  pensions  will  be  granted  to  those  teachers  only  who  have  been, 
during  the  seven  years  preceding  the  application  on  their  behalf,  employed  in  schools 
or  colleges  under  inspection. 

(3.)  [Cancelled.] 

(4.)  The  applications  will  be  collected  for  decision,  on  their  comparative  merits, 
twice  a  year,  about  Lady  Day  and  Michaelmas. 

(5.)  Teachers  who  entered  on  the  charge  of  a  school  before  1851  will  be  regarded, 
cceteris  paribus.,  as  having  the  first  claim. 

1  See  §22  (3)  of  the  Education  Act,  1902,  p.  171. 

«  Miimte.s  of  25th  August  and  21el  December  1S46,  and  6th  August  1851. 
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(6.)  The  maximum  number  and  value  of  pensions  receivable  at  one  time,  in 
England  and  Wales,  will  be  as  follows  : — 

!66  pensions  of  £30  each £1,980 
363  pensions  of  .£25  each 9,075 
518  pensions  of  £20  each 10,360 

£21,415 
Donations  or  special  gratuities  {each  year)  .         .         .  340 

£21,755 

But  this  limit  of  the  number  of  pensions  will  not  affect  the  claims  of  teachers  who 
were  employed  or  were  recognised  students  in  any  training  college  before  August 
1851. 

(7.)  The  pension  will  be  paid  quarterly  or  half-yearly  (at  the  option  of  the 
pensioner),  on  certificates  proving  identity  and  good  behaviour. 

(8.)  No  person  will  be  eligible  for  a  pension  under  this  Article  who  has  accepted 
the  Elementary  School  Teachers'  Superannuation  Act,  1898.' 

Provided  that,  if  a  person  who  has  accepted  the  Act  is  proved  to  the  satisfaction 
of  the  Board  to  be  unable  to  qualify  for  an  allowance  under  the  Act,  he  may  be 
granted  a  pension  under  this  Article  not  exceeding  £20  per  annum. 

(9.)  No  person  who  completed  the  65th  year  of  his  age  before  the  1st  April  1901, 
will  be  granted  a  pension  under  this  Article  unless  an  application  for  a  pension  is 
made  on  his  behalf  before  the  1st  April  1902. 

(10.)  No  person  who  was  under  65  years  of  age  on  the  1st  April  1901,  will  be 
granted  a  pension  under  this  Article  unless  an  application  for  a  pension  is  made  on  his 
behalf  within  three  months  of  his  attaining  the  age  of  65. 

(11.)  A  teacher  over  65  years  of  age  to  whom  a  pension  is  granted  under  this 
Article  will  not  be  recognised  as  a  certificated  teacher  unless  the  Board  on  account 
of  his  special  fitness  allow  his  .service  to  continue  for  a  limited  time.  Apjjlication 
for  the  service  of  a  teacher  to  continue  may  be  made  at  the  same  time  as  the  applica- 
tion for  a  pension.  Such  permission,  if  granted,  will  as  a  rule  be  granted  for  periods 
not  exceeding  one  year  at  a  time. 


PART   IV. 

131.  [Cancelled.] 

132.  [Cancelled.] 

133.  The  Schedules  annexed  to  the  Code  have  the  same  effect  as  the  Articles  of 
the  Code. 

Given  under  the  Seal  of  Office  of  the  Board  of  Education  this  16th  day  of  March, 
in  the  year  One  thousand  nine  hundred  and  three. 

ROBERT  L.  MORANT. 


1  See  p.  729. 
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SCHE 

STANDARDS   OF   EXAMINATION 
The  Schemes  A.  and  B. 


"Reading, 


tWriting, 


t  J  Arithmetic  . 
(Scheme  A.), 


t;  Arithmetic 
(Scheme  B.), 


Standard  I. 


To  read  a  short  passage 
from  a  book  not  confln  ed 
to  words  of  one  syllable. 


Copy  in  manuscript  char- 
acters a  line  of  jirint, 
commencing  with  a  capi- 
tal letter. 


Notation  and  numeration 
up  to  1000.  Simple  ad- 
dition and  subtraction 
of  numbers  of  not  more 
than  three  figures.  In 
addition  not  more  than 
five  lines  to  be  given. 
The  multiplication  table 
to  6  times  12. 


The  four  simple  rules. 
Divisors  and  multipliers 

not  exceeding  6. 
No  number  higher  th.in 

99  to  be  employed  in  the 

questions  or  required  in 

the  answers. 


Standabd  II. 


To  read  a  short  passage 
from  an  elementary  read- 
ing book.* 


Standard  III. 


To  read  a  passage  from  a 
reading  book.* 


Six  lines  from  ne  of  the 
reading  books  of  the  Stan- 
dard, slowly  read  once, 
and  then  dictated. 


A  passage  of  not  more  than 
six  lines,  from  the  same 
book,  slowly  read  once, 
and  then  dictated  word 
by  word. 

In  the  Second,  Third,  and  Fourth  Standards  (1)  the 
examination  in  Spelling  may  be  separated  from  the 
exercise  in  Writing,  and  an  examination  in  word- 
building  leading  to  correct  spelling  may  be  substituted 
for  the  examination  in  spelling  ;  (2)  simple  exercises  in 
composition,  or  transcription  if  accompanied  by  word- 
building,  may  be  substituted  for  dictation. 


Notation  and  numeration 
up  to  100,000.  The  four 
simple  rules  to  short  divi- 
sion. The  multiplication 
table  and  the  pence  table 
to  12s. 


Compound  rules  (money). 
Divisors    and    multipliers 

not  exceeding  12. 
Sums    of    money    in     the 

questions     and    answers 

not  to  exceed  £10. 


The  former  rules,  with  long 
division.  Addition  and 
subtraction  of  money. 


Simple  rules  and  compound 
rules  (money). 

Divisors  and  multipliers 
not  exceeding  99.  No 
number  higher  than  99,999 
to  be  employed  in  the 
question  or  required  in 
the  answer. 

Sums  of  money  in  the  ques- 
tions and  answers  not  to 
exceed  £99. 


-In  Welsh  districts— 

(a)  Bilingual  reading  books  may  be  nsed,  and   the 

(b)  Translation  into  English  of  an  easy  piece  of  Welsh 

(c)  In  the  Arithmetic  set  to  Standards  I. -IV.  inclusive 


*  Reading  with  intelligence  will  be  required  in  all  the  Standards,  and  increased  Hnency  and  expression 
in  successive  years.  The  Inspector  may  examine  from  any  of  the  books  in  use  in  tlie  Standard,  and  in 
.Standard  HI.  and  upwards,  from  any  book  or  passage  suitable  for  the  purpose  which  he  may  select.  The 
intelligence  of  the  reading  will  be  tested  ])artly  by  questions  on  the  meaning  of  what  is  read 

f  The  writing  and  arithmetic  of  Standards  I.  and  II.  may  be  on  slates  or  paper,  in  Standard  III,  and 
upwards  it  must  be  on  paper. 

{  Tiie  Inspector  may  examine  scholars  in  the  work  of  any  Standard  lower  than  that  in  which  they  are 
presented,  and  in  arithmetic  may  require  the  scholars  of  the  Fourth  Standard  and  upwards  to  add 
columns  of  pounds,  shillings,  and  pence,  within  a  specified  time,  in  order  to  show  readiness  aud  accuracy. 

Note  to  Sriifihde  I.—See.  Article  30  of  the  Code  (p.  809),  byelaw  5  in  the  Model  Form  of  Byelaws  (p.  437), 
and  regulation  4  of  the  Revised  Regulations  of  21st  March  1901  (p.  448). 
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DULE    I. 

IN   THE   ELEMENTARY   SUBJECTS. 

are  alternative. 


Stanpabd  IV. 


To  read  a  passage  from  a 
reading  book,  or  history  of 
Eiidand.* 


Eicht    lines    of    poetry   or 
•  prose,  slowly  read  once,  and 
then  dictated. 


Compound  rules  (money) 
and  reduction  of  common 
weights  and  measures.g 

In  tlie  Table  of  Length  only 
yards,  feet,  and  inches  will 
be  required  in  this  and  in 
the  Fifth  Standard. 


Compound  rules  applied  to 
the  following  weights  and 
measures  (length,  weight, 
capacity,  time).  In  length, 
yards,  feet,  and  inches  ;  in 
weight,  tons,  cwts.,  qrs., 
lbs.,  OES. ;  in  capacity,  gal- 
lons, quarts,  pints ;  in  time, 
days,  hours.minutes, seconds 
— are  the  only  terms  that 
will  be  required  in  this  and 
in  the  Fifth  Standard. 

Divisors  and  multipliers  not 
to  exceed  99. 


Standard  V. 


To  read  a  passage 
from  some  stand- 
ard author,  a 
rea.'ing  book,  or 
a  history  of  Eng- 
land.* 

Writing  from  mem- 
ory tlie  substance 
of  a  short  story 
read  out  twice ; 
spelling,  hand- 
writing, and  cor- 
rect expression  to 
be  considered. 


Practice,  bills  of 
parcels, and  single 
rule  of  three  by 
the  method  of 
unity. 

Addition  and  sub- 
traction of  proper 
fractions, with  de- 
nominators not 
exceeding  12. 

Common  weights 
and  measures.  § 


Vulgar  fractions 
(simple  fractions 
only). 

Practii'e. 

Bills  of  Parcels. 

Conniion  weights 
and  measures.? 


Standard  VI. 


To  read  a  passage  from  one 
of  Shakespeare's  historic.il 
plays,  or  from  some  other 
standard  author,  or  from  a 
history  of  England.* 


A  .short  theme  or  letter  on 
an  easy  subject ;  spelling, 
handwriting,  and  compo- 
sition to  be  considered. 


Fractions,  vulgar  and  deci- 
mal ;  simple  proportion  and 
calculation  of  simple  inter- 
est upon  a  given  principal. 
[Questions  involving  recur- 
ring decimals  will  not  be 
put  to  girls.] 

Common  weights  and  mea- 
sures. § 

Mensuration  of  rectanglesand 
rectangular  solids  :  the  ex- 
traction of  square  and  cube 
roots  is  not  required.  (Bnys 
only.) 

Decimal  fractions  (excluding 
recurring  decimals). 

Simple  proportion  or  single 
rule  of  tliree  by  the  method 
of  unity. 

Calculation  of  simple  interest 
upon  a  given  principal. 

Common  weights  and  mea- 
sures. § 

Mensuration  of  rectangles 
and  rectangular  solids  ;  the 
extraction  of  square  and 
cube  roots  is  not  required. 
(Boys  only.) 


Standard  VII. 


To  read  a  passage 
from  Shakespeare 
or  Milton,  or  from 
some  other  stand- 
ard author,  or 
from  a  history  of 
England.* 

A  theme  or  letter. 
Composition,  spell 
ing,  and  hand- 
writing to  be  con- 
sidered. 


.\verages,  percent- 
ages, and  stocks. 


Vulgar  and  decimal 
fractions. 

Averages  and  per- 
centages. 

Investments  of 
savings. 

Consols. 


examination  generally  may  be  bi-Ungoal. 

ahall.  if  so  desired,  be  substituted  for  Composition. 

the  problems  shoald  be  in  both  EngUsb  and  Welsh. 


restrictions     noted      under" 
Standard  I V.)  the  tables  of- 


Time. 


I'lie  tallies  to  be  learned  include  those  weights  and  measures  only  which  are  in  ordinary  use,  viz. : — 
In   all    Standards  above   the  j"  "'^-'^h'' t-^"' '*"°<l'"«'i^«'gl>*' I'^^^^er- stone,  pound,  ounce,  and 
Tliird  (except  as  to  certain  J  /^g,^,,^;^  _fi,e  mile,  furlong,  rod  or  pole,  chain,  yard,  foot,  and  inch. 
Capacii!/.— Quarter,  bushel,  peck,  gallon,  quart,  and  pint. 
-Year,  month,  week,  day,  hour,  minute,  and  second. 

-The  square  mile,  acre,  rood,  square  pole  or  perch,  yard,  foot, 
and  inch. 
t'll>-    f—  I  f^o''''''^-— The  cubic  yard,  foot,  and  inch. 

The  wiirk  of  girls  will  bo  judged  ninro  leniently  than  that  of  boys,  and,  as  a  rule,  the  sums  set  will  be  easier. 
Acquaintance  with  the  principles  of  the  metric  system,  and  the  advantages  to  be  gained  from  uniformity  in  the 
method  of  forming  multiples  and  sub  multiples  of  the  unit,  is  required  in  Standards  IV.,  V.,  VI.,  and  VII, 


In  Standards  VI.  and  VII.,  /  ,  .^„ 
but  for  Boys  only,  in  addi-  )  ^'.  "' 
tion  to  the  foregoing,  the  ' 
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SCHEDULE  II. 
MANUAL  INSTRUCTION.! 

1.  The  Board  must  be  informed  as  soon  as  Manual  Instruction  is  commenced  in  connectiou 
with  a  school. 

Tlie  conditions  of  a  grant  for  Manual  Instruction  are  as  follows  : — 

(a)  The  Manual  Instruction  classes  must  be  carried  on  continuously  throughout  the  whole 

of  the  school  year  for  at  least  two  hours  weekly.  It  is  recommended  that  on  the 
days  when  Manual  Instruction  is  taken,  it  should  extend  over  tlie  whole  time  of  a 
school  meeting  (exclusive  of  the  interval  for  recreation  ]irescribed  Ijy  Article  12  (<?)), 
even  if  that  exceeds  two  hours. 

(b)  Every  schohir  for  whom  a  grant  is  claimed  must  have  received  manual  instruction  for 

at'least  two  hours  a  week  for  not  less  than  twenty  weeks  during  the  school  year. 
(<;)  The  instruction  must  be  in  the  use  of  the  ordinary  tools  employed  in  handicrafts  in 

wood  or  metal. 
{d)  It  must  be  given  in  a  properly  fitted  workshop,  wholly  devoted  to  manual  instruction, 
(e)  It  must  be  connected  with  instruction  in  drawing— that  is  to  say,  the  work  must  be 

from  drawings  to  scale  previously  made  by  the  scholars  under  the  personal  super- 
vision of  the  manual  insti'uctor. 
(/)  Of  the  two  hours  (or  more)  a  week,  half  an  hour  may  be  given  to  the  above  special 

instruction  in  drawing,  and  one  and  a  half  hours  at  least  must  consist  of  practical 

work  at  the  bench, 
(r/)  Attendances  of  scholars  under  twelve  years  of  age  are  not  recognised  for  grant  unless 

they  were  qualified  to  attend  manual  instruction  under  the  Code  of  1900,  and  began 

such  instruction  pi'ior  to  the  1st  May  1901 . 

2.  Manual  instruction  should  be  given  if  possible  by  a  teacher  holding  the  certificate  of  the 
City  and  Guilds  of  London  Institute,  or  one  of  the  Teachers'  Certificates  for  Woodwork  and 
Metal  Work  of  the  Board  of  Examinations  for  Educational  Handwork,  or  some  other  qualifica- 
tion recognised  by  the  Board,  but  such  qualification  will  not  for  the  present  lie  insisted  on  as  a 
condition  of  the  grant  being  paid.  The  instruction  may  be  given  by  one  of  the  regular  teachers 
of  the  school  or  centre  at  which  the  manual  instruction  is  given,  if  he  is  sufficiently  qualified; 
if  not.  he  must  be  assisted  by  a  skilled  artisan,  and  care  must  be  taken  to  make  such  arrange- 
ments as  will  insure  the  maintenance  of  good  order  and  discipline. 

3.  For  the  practical  work  at  the  bench,  there  must  be  at  the  least  one  instructor  for  every 
twenty  scholars  present. 

4.  The  work  of  the  class  will  be  judged  by  an  inspector  at  a  visit  or  visits  which  he  will  make 
in  the  course  of  the  school  year,  generally  without  notice. 

Early  notice  should  be  sent  to  the  inspector  of  any  alteration  of  the  time  or  times  as  provided 
in  the  tin:e-tal)le  for  manual  instruction,  and  also  of  times  when  the  class  may  have  to  be  closed 
for  any  special  reason. 

5.  A  special  register  of  the  school,  or  of  the  centre,  if  the  instruction  is  given  in  a  central 
school,  or  workshop,  must  be  kept. 

Suggestions  for  a  course  of  manual  instruction  may  be  obtained  from  the  Board  on  applica- 
tion, as  also  the  rules  for  building  Manual  Instruction  Centres. 


SCHEDULE  III. 

PHYSICAL  TRAINING.^ 

{See  Article  15  (a)  and  {b),  and  the  X.  li.  paragraphs  of  that  Article.) 

1.  Physical  Training  should  be  regarded  as  one  of  the  most  important  parts  of  the  Elementary 
School  Course.  The  object  in  view  .should  be  the  healthy  development  of  a  child's  frame  and 
muscles,  and  not  merely  tlie  acquisition  of  smartness  and  dexterity  in  the  performance  of 
I)articular  forms  of  drill.     The  training  .should  be  made  as  interesting  and  varied  as  possible. 

2.  The  exercises  should  be  carefully  graded,  and  should  be  adapted,  as  far  as  possible,  to  the 
age,  sex,  and  physique  of  each  class  in  the  school. 


1  This  Schedule  has  been  revised  and  amnnilcil  since  1902  (Prefatory  Mctnorandnm,  y.  .'?04). 

-  This  ScliPflulp  has  been  revi.scfl  and  anienilcil  since,  I'.iQ'i  (I'refatury  Menionuulnin,  ]>.  S04),  and  it 
is  understood  that  some  inodilication  ut'  the  Model  Course  reconimended  iu  para},'rajih  0  is  under 
consideration. 
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3.  In  schools  wiieie  the  rooms  are  small,  the  playground  nnsuitable,  or  the  staff  untrained  or 
ill-adapted  lor  the  purpose,  it  is,  of  course,  impossible  to  carry  out  the  training  so  thoroughly  as 
in  large  ami  well-equipped  schools.  In  view  of  these  ditiiculties,  the  inspectors  are  instructed  to 
press  upon  local  education  authorities  the  need  of  improving  the  conditions  of  the  schools  in 
these  very  important  respects,  and  of  eni^agiug,  for  the  purpose  of  phj'sical  training,  competent 
men  or  women  instructors  outside  the  school  staff,  wherever  this  training,  from  whatever  reason, 
cannot  be  properly  given  by  the  regular  school  staff. 

4.  As  a  general  rule  it  is  desirable  that  the  regular  teachers  of  the  school,  to  whom  the 
children  are  accustomed,  should  give  the  physical  training.  Teachers  should  accordingly  be 
encouraged  to  attend  training  courses  conducted  by  approved  instructors,  so  as  to  become 
proficient  in  this  important  part  of  the  elementary  school  work.  For  the  same  reason,  local 
authorities  should  be  advised  to  organise  central  classes  for  women  as  well  as  for  men  teachers  ; 
and  training  colleges  for  either  se.x  should  make  proper  provision  for  all  their  students  in  this 
respect. 

i>.  The  'Model  Course  of  Physical  Training'  issued  by  the  Board  in  1901.  and  obtainable 
from  Messrs.  Eyre  and  Spottiswoode,  East  Uanliug  Street,  Fleet  Street,  E.G.,  may  l)e  taken  as 
a  general  guide  for  all  courses  of  physical  exercises  in  the  upper  classes  of  elementary  schools. 
Alternative  courses,  more  spei'ially  planned  for  boys'  or  for  girls'  classes,  or  to  meet  ditticult 
conditions  occasionally  attaching  to  rural  schools  at  the  present  time,  may  be  submitted  for  the 
approval  of  the  inspector,  where  circumstances  render  it  desirable.  Introductoi-y  courses  lor 
younger  children  may  be  submitted  iu  the  same  way.  No  courses,  however,  may  be  adopted  by 
managers  which  the  inspector  cannot  approve  as  based  on  sound  hygienic  principles,  as  >uitable 
to  the  age  and  sex  of  the  particular  scholars  for  whom  they  are  intended,  and  as  calculated  to 
develop  properly  and  harmoniously  the  vai'ious  pai'ts  of  the  body. 

().  The  course  of  physical  training  should  be  carried  on  continuously  throughout  the  school 
year  for  not  less  than  one  hour  in  each  week  for  each  class,  and  for  not  more  than  one  half-hour 
for  each  class  on  any  one  day.  The  instruction  should  not  occupy  any  part  of  the  time  given  to 
recreation  (Article  12  (e)). 

7.  The  instruction  should,  wherever  possible,  be  carried  on  in  the  open  air.  Where  outdoor 
space  is  not  available,  it  should  he  given  in  the  central  hall,  and,  where  there  is  no  central  hall, 
it  is  recommended  that  a  room  should,  if  possible,  be  cleai-ed  for  the  })nrpose.  The  instruction 
should  not  be  given  (if  it  can  possibly  be  avoided)  while  the  children  are  at  the  desks,  since  each 
child  should  be  able  to  move  every  limb  to  its  fullest  extent  without  fear  or  possibility  of 
striking  any  person  or  object. 

5.  The  utmost  promptitude,  and  the  most  precise  and  vigorous  movement,  should  be  aimed 
at.  In  the  lower  classes,  in  which  correct  position  and  movement  can  only  be  secured  by 
individual  attention,  the  number  of  children  under  the  instruction  of  any  single  teacher  at  any 
one  time  should  be  small.  In  the  higher  classes  the  number  under  instruction  at  the  same  time 
may  be  considerable,  provided  the  teacher  is  competent. 

9.  Teachers  in  many  schools  have  devoted  themselves  most  successfully  to  organising  regular 
games  for  the  scholars  out  of  school  hours,  such  as  cricket  and  football.  These  are  a  most 
desirable  supplement  to,  though  from  their  nature  they  cannot  be  regarded  as  a  substitute  for, 
physical  training  in  the  strict  sense.  Such  efforts  should  be  encouraged  in  every  way.  While 
games  cannot  be  recognised  under  the  school  time-table  of  instruction,  in  respect  of  which 
grants  are  paid  by  the  Boanl,  they  are  of  the  utmost  importance  in  the  school  life  of  the  child, 
and  are  moreover  of  great  value  in  improving  not  only  the  physique  of  the  scholars  but  also 
what  may  be  called  the  '  tone  '  of  the  school. 


SCHEDULE  IV. 

EXAMINATIONS  AND   CERTIFICATES   RECOGNISED  FOR 
SPECIAL   PURPOSES.! 

[Divisions  A.  and  B.  of  this  Schedule  are  printed  as  Schedule  I.  of  the  Regulations  for  the 
Instruction  and  Training  of  Pupil-teachers  (p.  873).] 

C. 

The  following  Certificates  in  the  Theory  and  Practice  of  Teaching  are  recognised  by  the  Board 
under  the  proviso  to  Article  60  (b). 

1.  The  Diploma  of  the  University  of  Oxford  in  the  Theory,  History,    and  Practice  of 
Education. 

2.  The  Certificate  of  the  University  of  Cambridge  in  the  Theory,  History,  and  Practice  of 
Teaching,  if  accompanied  by  the  Certificate  of  Practical  Efficiency  in  Teaching. 

1  This  Schedule  has  been  revised  and  enlarged  since  1902  (Prefatory  Meniorauduui,  p.  S04). 
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3.  The  Teacher's  Diploma  of  the  University  of  London. 

4.  The  Durham  University  Certificate  of  the  Theory  and  Practice  of  Teaching. 

5.  The  Teacher's  Diploma  of  the  Victoria  University. 

6.  The  Diploma  of  Associate.  Licentiate,  or  Fellow  of  the  College  of  Preceptors,  if  accompanied 
by  the  Special  Certificate  of  ability  to  teach. 

7.  Schoolmaster's  Diploma  granted  to  graduates  by  the  University  of  Edinburgh. 

8.  The  Diploma  of  the  University  of  Dublin  in  Theoretical  and  Practical  Teaching. 

D. 

The  following  examinations  are  recognised  by  the  Board  for  the  purpose  of  Article  115  (d). 

1.  The  Higher  Certificate  Examination  of  the  Oxford  and  Cambridge  Schools  Examination 
Board  in  subjects  approved  by  the  Board. 

2.  The  Oxford  University  Higher  Local  Examination. 

3.  The  Cambridge  University  Higher  Local  Examination. 

4.  The  London  University  Matriculation  Examination. 

5.  The  Victoria  University  Preliminary  Examination. 

6.  The  Birmingham  University  Matriculation  Examination. 

7.  The  University  of  Wales  Matriculation  Examination,  if  the  candidate  passes  in  all  five 
subjects  at  one  examination. 

8.  The  Oxford  University  Senior  Local  Examination  (Honours)  in  subjects  approved  by  the 
Board. 

9.  The  Cambridge  University  Senior  Local  Exanduation  (Honours)  in  subjects  approved  by 
the  Board. 

10.  The  Senior  Certificate  Examination  of  the  Central  Welsh  Board,  if  the  certificate  is 
obtained  in  such  and  so  many  subjects  in  combination  as  are  recognised  by  the  University  of 
Wales  as  equivalent  to  the  Matriculation  Examination  of  the  University. 

11.  The  Eoyal  University  of  Ireland  Matriculation  PJxamination. 

12.  The  School-leaving  Certificate  Examination  of  the  University  of  London. 

13.  The  Durham  University  Senior  Local  Examination  (Honours)  in  siibjects  approved  by 
the  Board. 

14.  Any  corresponding  or  higher  examination  approved  for  the  purposes  by  the  Board. 

E. 

The  following  are  the  training  scliools  of  cookery,  laundry  work,  dairy  work,  and  household 
mduagement,  the  certificates  of  which  are  recognisetl  by  the  Board  under  Article  101  ((/),  {!>),  (/), 
and  (m). 

1.— CooKKUY  (Art.  101  (g)). 

Aberdeen.     (Disamtinued.)  Chesterfield.     (Discontinued.) 

Birmingliam,  Midland  Institute.  Derl)yshire.     (Discontinued.) 

Birmingham,  National  Society's.  Glasgow. 

Chester.  Gloucestershire. 

Devon  County  Council.  Leeds. 

Dorset  County  Council.  Leicester.     (No  longer  in  connection  vith 

Dublin.  the  National  Union.) 

East  Suftblk  County  Council.    (Discontinued.)  Liverpool.     (No  longer  in  connection  u-ith 

East  Sussex  Technical  School  for  Women  and  the  Natio7ial  Union.) 

Girls.  Midland  (Birmingham).     (Discontinued.) 

Edinburgh.  Preston. 

Glasgow,  West  End.  Shefiield. 

Lambeth,  National  Society's.  Wakefield.     (Discontinued.) 

Liverpool.  Wiltshire.     (No  longer  in  connection  witii 

Manchester  School  of  Domestic  Economy.  tlie  Nitinnal  Union.) 

National   Training    School   of  Cookery   (for-  Wolverhampton.     (Discontinued.) 

merly  known  as  South  Kensington  School  Norfolk  and  Norwich. 

of  Cookery).                                    '  Northamptonshire    (Northampton).     (Discon- 

National  Union  for  the  Technical  Education  tinunl.) 

of  Women  in  Domestic  Sciences,  with  the  Northern  Counties  (Neiocastle-on-Tyne). 

following  Ijranches—  North  Midland  (Leicester). 

iJath.  Nottingham  Technical    School    for   Women. 

Hattersea  Polytechnic.  (Discontinued.) 

Berkshire.     (Discontinued.)  Salisbury.     (Discontinued.) 

Blackburn.     (Discontinued.)  South  Wales  and  Monmouth  (Cardiff). 

Brecon.     (Discontinued.)  Staffordshire  County  Council. 

Bristol.  Watford  Heath  Elementary  School  Kitchen. 

Cambridge.     (Discontinued.)  (Discontinued.) 

Chester.     (No  longer  in  connection  with  Wiltshire. 
the  National  Union. ) 


SCHEDULE  VI. 


833 


2.— Laundry  Work  (Art.  101  (h)). 


Aberdeen. 

Birmingham,  National  Society's. 

Chester. 

Dublin. 

Edinburgh. 

Glasgow,  West  End. 

Lambeth,  National  Society's. 

Liverpool. 

Loudon  School  Board  and  City  and  Guilds 

Institute.     {Discontinued.) 
Manchester  School  of  Domestic  Economy. 
National  Training  School  of  Laundry  Work 

( formerly    known    as    South    Kensington 

School  of  Cookery,  etc. ). 
National  Union  for  the  Technical  Education 

of  Woraeu  in  Domestic  Sciences,  with  the 

following  branches — 
Bath. 
Battersea  Polytechnic. 


Bristol. 

Glasgow. 

Gloucestershire. 

Leeds. 

Liverpool.     (No  longer  in  connection  vjith 
the  National  Union. ) 

ShefiBeld. 

Wakefield.     {Discontinued. ) 

Wiltshire.     {No  longer  in  connection  with 
the  National  Union. ) 
Norfolk  and  Norwich. 
Northern  Counties  (Neiocastle-oyi-Tyne). 
North  Midland  {Leicester). 
Nottingham    Technical    School  for    Women. 

{Discontinued.) 
Preston. 

South  Wales  and  Monmouth  (Cardiff). 
Wiltshire. 


3.— Dairy  Work  (Art.  101  (i)). 


Bath  and  We.st  and  Southern  Counties'  Agri- 
cultural Society. 

British  Dairy  Farmers'  Association. 

Durham  College  of  Science  (Newaistle-on- 
Tyne). 

Eastern  Counties'  Dairy  Institution. 

Midland  Dairy  Institute. 

University  College  of  North  Wales  (Bangor). 


University  College  of  Wales  (Aberystioith), 

University  Extension  College,  Reading. 

Warwickshire  County  Council  Dairy  Farm 
( Warvsick). 

The  National  Diploma  in  Dairying  issued  by 
the  Royal  Agricultural  Society  is  also  re- 
cognised under  this  Article. 


4.— Household  Management  (Art.  101  (m)). 


Edinburgh. 

Lambeth,  National  Society's. 

Liverpool. 

National  Union  for  the  Technical  Education 

of  Women  in  Domestic  Sciences,  with  the 

following  branches — 


Bristol. 
Glasgow. 
Gloucestershire. 
Leeds. 
South  Wales  and  Monmouth  {Cardiff). 


SCHEDULE  V. 

fThis  Schedule  contains  particulars  of  the  certificates  and  examinations  required  from 
candidates  for  admission  as  pupil-teachers.  The  Board  of  Education  have  now  included  it  as 
Schedule  II.  to  the  Regulations  for  the  Instruction  and  Training  of  Pupil-teachers.] 


SCHEDULE  VI.i 

[This  Schedule,  whjch  states  the  clauses  required  in  all  engagements  of  pupil-teachers,  is 
printed  as  Schedule  IV.  to  the  Regulations  for  the  Instruction  and  Training  of  Pupil-teachers 
(p.  876).] 


1  See  Prefatory  Memorandum,  p.  802,  under  heading  'Teachers'  and  Pupil-teachers'  Agreements.' 
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SCHEDULE    VIL 

SCHOOL    RECORDS.i 

1.  The  Code  requires  that  schools  shall  be  furnished  with  suitable  registers,  a 
diary  or  log-book,  and  a  school  portfolio.  These  books  are  the  property  of  the  school. 
The  name  of  the  school,  and  in  the  case  of  registers,  that  of  the  department  or  class, 
should  be  distinctly  written  on  the  cover  of  each  register.  The  entries  must  be 
original  and  not  copied.  Tiiey  must  be  made  in  ink,  without  erasures  or  insertions. 
If  it  is  necessary  to  make  any  correction,  this  should  be  done  in  such  a  manner  that 
the  original  entry  and  the  alteration  made  are  both  clear  on  the  face  of  the  record. 
The  entries  should  be  consecutive,  with  no  blank  spaces  left  between  them.  Registers 
should  be  preserved  for  ten  years  after  they  are  filled. 

2.  The  registers  required  for  every  school  or  department  are: — 

(a)  A  register  of  admission,  progress,  and  withdrawal. 

(b)  Attendance  registers. 

(c)  A  register  uf  summaries. 

The  pages  of  these  registers  must  be  numbered  consecutively.  Each  register  should 
be  signed  on  the  title-page  b}'  the  correspondent  of  the  school,  with  the  date  at  which 
it  was  supplied  to  the  teacher.  No  leaf  should  be  withdrawn  from,  or  inserted  in,  any 
register.  The  head  teacher  of  a  school  or  department  is  held  responsible  for  the  proper 
keeping  of  tlie  records  of  that  scliool  or  department,  and  should  not  delegate  to  any 
subordinate  the  keeping  of  anj'  of  these  registers,  except  those  of  attendance.  Pupil- 
teachers  who  have  completed  their  first  j-ear  may  register  the  attendance  of  their  own 
classes  ;  but  a  first-year  pupil-teacher  may  not  be  employed  in  registration. 

3.  The  managers  are  held  responsible  for  the  efficient  verification  of  the  registration. 
Form  9  contains  certificates  to  be  signed  by  managers,  (1)  that  the  registers  have 
been  accurately  kept  in  accordance  with  this  Schedule  ;  and  (2)  that  tTie  accuracy 
of  the  registers  has  been  tested  by  the  managers  on  several  occasions  and  the 
result  recorded  in  the  log-book.  In  order  that  managers  may  be  able  to  give  these 
certificates  they  are  required  to  visit  the  school  without  notice,  at  least  once  in  every 
quarter,  at  some  time  when  the  attendance  registers  should  have  been  marked  and 
added  up  for  that  meeting  of  the  school,  and  to  check  the  entries.  This  should  be 
done  by  ascertaining  (1)  that  each  of  the  children  present  at  the  time  of  marking  has 
been  marked  present,  and  each  of  the  cliildren  not  so  present  has  been  marked  absent ; 
(2)  that  the  totals  of  these  attendances  have  been  duly  entered  ;  (3)  that  the  instructions 
for  the  keeping  of  these  registers,  hereafter  laid  down,  have  been  fulfilled  ;  and  (4)  that 
the  admission  register  and  summary  have  been  properly  kept  up  to  date.  The  result 
of  each  such  visit  should  be  entered  by  the  visiting  manager  in  the  log-book,  dated, 
and  signed  ])y  him.  The  managers  should  also,  at  the  end  of  the  year,  check  the 
niimber  of  times  the  school  has  been  opened,  and  also  a  sufficient  number  of  the 
attendance  totals  (at  least  10  per  cent.)  to  convince  themselves  of  the  accuracy  of 
the  registration. 

Admission  Register. 

4.  The  entry  for  each  scliolar  should  be  made  in  this  register  on  his  admission  to  the 
school.  Successive  numbers  must  be  allotted  to  the  scholars  on  their  admission,  so 
that  each  may  have  his  own  number,  which  he  should  retain  throughout  his  career  in 
the  school,  and  which  should  be  used  to  identify  him.  This  will  be  specially  useful 
when  there  are  two  or  more  scholars  of  the  same  name.  When  more  than  one  entry  is 
made  for  the  same  scholar,  that  is  to  sa}-,  when  he  has  been  admitted  and  re-admitted, 
he  should  resume  his  old  number,  and  cross  references  should  be  made  to  the  entries. 

This  register  should  have  an  alphabetical  index. 

6.  No  child's  name  should  be  removed  from  this  register  until  he  has  become  exempt 
from  legal  obligation  to  attend  school,  unless  it  has  been  ascertained  that  he  is  dead,  is 

1  This  new  Schedule  is,  in  substance,  a  revision  of  Appendix  II.  to  the  Revised  Instructions  for  1902, 
in  accordance  with  the  new  conditions  of  the  Education  Act,  1902. 
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attending  another  school,  or  has  left  the  neighbourhood.     If  no  information  can  be 
obtained,  the  name  may  be  removed  after  a  continuous  absence  of  four  weeks. 

6.  This  register  must  show  distinctly  for  each  scholar  who  has  actually  been  present 
ill  tlie  school — 

(a)  His  number  on  the  register. 

(6)  The  date  of  his  admission  (and  re-admission;— day.  month,  and  year. 

(c)  His  name  iu/uU. 

(d)  The  name  and  address  of  his  parent  or  guardian. 

(e)  Whetiier  exemption  from  religious  instruction  is  claimed  on  his  behalf. 
(/)  The  exact  date  of  his  birth — daj-,  month,  and  year. 

(g)  The  last  school  he  attended  before  entering  this  school.  If  this  is  his  first 
school,  the  word  '  none  '  should  be  entered  in  this  column. 

(//)  If  he  has  left,  the  date  of  his  last  attendance  at  thi<i  school  and  the  cause  of 
his  leaving. 

Attendance  Registers. 

7.  In  each  school  or  department  separate  registers  should  be  provided  for  older 
scholars  and  for  infants.  The  attendances  of  all  children  who  are  being  taught  with 
the  older  scholars  or  with  the  infants  must  be  entered  in  the  corresponding  register, 
and  no  attendance  must  be  transferred  from  one  register  to  the  other.  The  infant 
registers  must  show  the  attendances  of  infants  under  five  separatelj-.  In  small 
infants'  schools  and  classes  two  registers  should  be  kept,  one  of  childien  under  five  and 
one  of  children  over  five  years  of  age.  In  large  schools  it  will  probably  be  necessary 
to  have  two  registers  for  these  classes  of  infants  which  contain  some  children  below 
and  some  above  five  years  of  age.  Strictly  speaking,  the  transfer  from  one  register  to 
the  other  should  be  made  on  the  child's  fifth  birthday  ;  but  a  sufficient  degree  of 
accuracy  will  be  attained  if  at  the  end  of  each  week,  when  the  summary  is  made  up, 
the  teacher  transfers  the  names  of  all  children  who  have  reached  the  age  of  five  during 
the  week. 

8.  Separate  registers  should  be  provided  for  recording  the  attendance  of  scholars  at 
special  classes  for  instruction  in  any  of  the  subjects  mentioned  in  Art.  12  (/).  These 
registers  should  show  accurately  the  dates  on  which  the  class  meets  and  the  time 
dui'ing  which  the  scholar  is  under  instruction  at  each  meeting  ;  and  those  for  cookery 
classes  should  also  distinguish  between  attendances  at  demonstrations  and  time  spent 
by  the  scholars  in  cooking  with  their  own  hands. 

9.  The  approved  time-table  must  provide  adequate  time  at  each  meeting  of  the 
school  for  marking  the  registers,  and  they  must  be  marked  and  the  attendance  totals 
entered  during  the  time  so  provided.  This  time  must  end  before  the  commencement  of 
the  minimum  time  constituting  an  attendance  as  defined  by  the  Code,'  after  which 
the  register  must  be  closed  and  no  scholar  may  be  marked  present  except  as  provided 
in  par.  12. 

The  marking  of  the  registers  for  the  afternoon  meeting  may  not  commence  within 
an  hour  of  the  close  of  the  morning  meeting,  except  on  occasions  for  which  the  special 
sanction  of  the  Board  has  been  given  to  a  shorter  interval.  This  proceeding  is  generally 
very  undesirable,  but  special  cases  may  occur,  such  as  those  of  country  schools  in  the 
north  during  the  winter,  where  there  is  good  reason  for  making  the  afternoon  meeting 
of  the  school  follow  the  morning  meeting  after  a  short  interval. 

10.  There  must  be  columns  for  the  admission  numbers  and  names  of  the  scholars, 
both  of  which  must  invariably  be  entered  at  the  same  time,  and  a  column  for  the  attend- 
ances at  each  meeting  in  the  school  year,  which  column  should  be  properly  dated  before 
any  entry  of  attendances  or  absences  is  made  in  it.  These  attendance  columns  should  be 
grouped  in  weeks,  and  at  the  foot  of  them  should  be  spaces  for  totals  of  the  number 
present  when  the  registers  were  marked  and  the  number  withdrawn  before  the  time 
constituting  an  attendance  is  complete.  There  is  no  need  that  the  weekly  total  of 
attendances  of  each  scholar  should  be  entered  ;  l)ut  the  total  attendances  of  each 
quarter  shoidd  be  recorded. 

If  school  fees  are  entered  in  the  register,  they  should  be  kept  quite  separate 
from  the  entries  of  attendances :  the  best  place  will  be  the  extreme  left  of  the  page, 
before  the  names  of  the  scholars. 

1  Article  12,  p.  806. 
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11.  Every  scholar  whose  name  has  been  entered  in  the  admission  register  and  not 


removed  from  that  register  must  be  definitely  marked  \  (present)  or  f         j  (absent)  at 
every  meeting  of  the  school.  V / 

12.   When  a  scholar  leaves  before  the  completion  of  the  minimum  time  prescribed 
by  the  Code,  his  mark  of  presence  must  be  cancelled  immediately  on  leaving  by  drawing 

a  ring  round  it  thus,  (  \    )  and  his  attendance  must  be  deducted  from  the  total.     But 


this  need  not  be  done  in  the  case  of  a  scholar  leaving  the  school  for  instruction  in  any 
of  the  subjects  mentioned  in  Art.  12  (/),  unless  it  is  subsequently  ascertained  that  such 
scholar  has  not  completed  the  minimum  time  constituting  an  attendance.  Any  scholar 
marked  absent  at  any  meeting  who  is  found — when  the  registers  of  a  central  class  for 
cookery,  drawing,  science,  etc.,  or  the  registers  of  attendance  at  museums  or  other 
approved  places  are  examined — to  have  been  present  during  the  minimum  time  con- 
stituting an  attendance  at  such  class  or  partly  at  such  class  and  partly  at  the  school, 
may  have  the  letter  C,  D,  S,  M,  A,  etc.,  entered  inside  the  mark  of  absence,  thus, 

All  attendances  so  registered  should  be  added 

to  the  total  attendances  of  each  child  at  some  time  not  later  than  the  end  of  the  year. 

When  a  child  is  prevented  from  attending  the  school  by  reason  of  a  notice  of  a  sani- 
tary authority  under  Art.  88  of  the  Code,  or  any  provision  of  an  Act  of  Parliament,  or 

is  excluded  under  medical  advice,  his  mark  of  absence  should  be  entered  thus,  {   E 


(epidemic  sickness). 

13.  At  each  meeting  the  total  number  of  scholars  marked  present  should  be  checked, 
by  counting  those  actually  present  before  the  correct  total  is  entered  at  the  foot  of  the 
register. 

The  number  of  scholars  who  have  left  any  meeting  before  completing  their 
attendances  (see  paragraph  12)  must  be  entered  he/ore  the  dose  of  each  meeting. 

14.  When  the  school  does  not  meet  on  an  occasion  for  which  space  is  provided  in  the 
registers,  this  space  must  before  the  next  meeting  be  cancelled  by  one  or  more  lines  being 
plainly  di'awn  through  it.  The  reason  why  the  school  did  not  meet  should  always  appear 
in  the  log-book.     For  longer  periods  '  holiday  '  should  be  written  across  the  column. 

15.  The  attendance  registers  must  be  marked  everj^  time  the  school  meets,  however 
small  the  attendance,  and  the  meeting  must  be  counted  in  ascertaining  the  average 
attendance. 

N.B. — In  country  districts,  where  the  children  have  to  come  from  some  distance  to 
attend  school,  a  meeting  of  the  school  may  occasionally  be  abandoned  without  previous 
notice  on  days  when,  owing  to  inclement  weather,  the  attendance  is  so  small  as 
seriously  to  interfere  with  the  ordinary  working  of  the  school. 

In  such  a  case,  the  children  who  reach  the  school  so  wet  that  sitting  in  school  for 
the  usual  school  hours  is  likely  to  be  injurious  to  their  health,  should  be  sent  home 
at  once.  Tlie  children  not  likelj'  to  be  injured  bj'  i-emaiiiing  for  the  usual  school  hours 
may  be  admitted  and  allowed  to  receive  instruction  without  tlie  registers  being  marked 
or  the  meeting  reckoned.  Whenever  this  is  done,  full  particulars  of  the  circumstances 
must  be  entered  in  the  log-book,  and  a  record  should  be  kept  of  the  numbers  sent 
home  and  retained  in  school  respectively. 


Half-timk  Registers. 

16.  A  separate  register  must  be  provided  for  half-time  scholars.  The  name  of  no 
scholar  may  be  entered  on  this  register  unless  he  has  obtained  a  labour  certificate  from 
the  local  authority  of  the  district,  and  is  actually  employed  in  conformity  with  such 
certificate. 

17.  In  this  half-time  register  will  be  posted,  at  the  close  of  each  week,  the  number 
of  the  attendances  made  by  each  of  the  half-time  scholars  during  the  week. 
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18.  The  class  register.^  will  be  marked  for  half-time  .scholars  just  in  the  same  way 
as  for  other  scholars,  presence  for  not  less  than  two  hours  of  secular  instruction  being 
marked  by  a  stroke,  and  the  entry  for  the  week  in  the  half-time  register  will  be  the 
number  of  such  two-hour  attendances  made  during  the  week. 

19.  At  the  end  of  the  year  a  list  will  be  drawn  up,  and  signed  on  behalf  of  the  local 
authority,  certifying  (a)  the  number  of  two-hour  attendances  made  by  each  half-time 
scholar,  (b)  the  addition  claimed  on  his  behalf.     This  addition  may  not  exceed — 

(i)  One-half  oi  the  two-hour  attendances  made  by  the  scholar  during  the  year,  or 
during  tlio  portion  of  the  year  that  has  elapsed  since  the  scholar  became 
qualified  as  a  half-timer  ;  or 

(ii)  Such  a  number  as  when  added  to  the  number  of  his  two-hour  attendances  will 
give  a  total  equal  to  three-fourths  of  the  number  of  meetings  of  the  school 
during  the  year,  or  during  the  portion  of  the  year  that  has  elapsed  since  the 
scholar  became  qualified  as  a  half-timer. 

20.  In  Form  9  there  .should  be  entered  in  the  spaces  provided  for  the  purpose  (1) 
the  total  number  of  two-hour  attendances,  whether  made  by  half-time  or  whole-time 
scholars  ;  (2)  tlie  average  attendance  found  by  dividing  this  number  by  the  number  of 
meetings  of  the  school  ;  and  (3)  the  additional  attendances  claimed  for  half-timers 
under  the  rules  laid  down  in  the  preceding  paragraph.  The  average  attendance, 
which  will  be  the  basis  of  the  grant,  will  be  calculated  from  the  above  data  by  the 
Board. 

RkGISTER   of    SuilJIARIES. 

21.  The  attendance  totals  oi  each  class  and  department,  for  each  week  or  part  of 
a  week,  the  number  of  times  each  department  has  been  open  for  the  same  periods, 
and  the  average  attendance  of  each  department, for  these  periods,  should  be  entered  in 
tiie  register  of  summaries  at  the  close  of  each  iceek. 

At  the  end  of  the  school  year  the  total  number  of  attendances  and  meetings  for 
that  year  should  be  ascertained  for  each  school  or  department.  A  separate  summary 
of  the  attendances  of  children  under  five  years  of  age  must  be  given  for  infant  schools 
or  classes. 

The  average  attendance  for  the  year  should  also  be  ascertained  for  each  section 
of  the  school  for  which  separate  returns  are  required  by  dividing  the  total  number  of 
attendances  in  the  year  b}-  the  number  of  meetings  of  the  school  in  that  year. 

The  summary  sliould  also  show  the  number  of  scholars  on  the  registers  at  the  end 
of  the  school  year  classified  as  required  by  Form  9. 

LoG-BooK. 

22.  The  log-book  should  be  stoutly  bound  and  contain  not  less  than  300  ruled  pages. 
It  must  be  kept  bj-  the  principal  teacher,  who  should  enter  in  it,  from  time  to  time, 
such  events  as  the  introduction  of  new  books,  apparatus,  or  courses  of  instruction, 
any  plan  of  lessons  approved  b}'  the  Board,  the  visits  of  managers,  absence,  illness, 
or  failure  of  duty  on  the  part  of  any  of  the  school  staff,  or  any  special  circumstance 
affecting  the  school  that  may,  for  the  sake  of  future  reference  or  for  any  other  reason, 
deserve  to  be  recorded.  No  reflections  or  opinions  of  a  general  character  are  to  be 
entered  in  the  log-book. 

Entries  in  the  log-book  should  be  made  bj'  the  head  teacher  at  the  end  of  each 
school  week,  and  at  such  other  times  as  occasion  may  require.  No  entries  should  be 
made  by  other  persons  except  by  the  correspondent,  by  the  managers  who  check  the 
registers  periodically,  and  bj'  the  inspector. 

The  log-book  should  contain  an  explanation  of  the  reason  for  the  closing  of  the 
school  on  all  occasions  on  which  it  is  closed.  It  should  also  contain  an  account  of  all 
important  variations  in  the  attendance,  and  all  deviations  from  the  ordinary  routine 
of  the  school. 
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SCHEDULE  VIII. 

Comparison  of  the  Code  for  1902 

WITH 

THE  Provisional  Code  for  1903. 

[See  Article  132  of  the  Code  for  1902.] 

(A.)  Articles  of  the  1902  Code  which  are  cancelled  in  the  1903  Code  : — 

1,  2,  6,  7,  23,  43,  44,  45,  57,  64,  65,  66,  71  (small  print),  72,  80  (small  print),  84, 
85e,  87  (small  print),  89,  108,  109,  130  (3),  131,  132. 
Also  Appendix  A. 


(H.)  Articles  of  the  1902  Code  which  are  moditied  in  the  1903  Code  :— 

5,  5*,  8  (transferred  to  85),  9,  10,  12  (/)  N.B.,  12  (;/)  (ii),  13,  18,  19,  20,  21,  22, 
24,  30,  33,  34,  .35,  36,  37  (small  print),  40,  41  [u],  to  (/),  48,  49*,  50,  51  (c), 
57*,  58,  60,  60  {!>)  {,:),  61,  62,  63,  67,  68,  71  (small  print),  73,  76,  77,  79,  80,  SI, 
82  (a)  and  {r),  85  (a),  85  (a)  N.B.,  85  {d),  86  (1)  (2)  (3),  87*,  88,  93,  94,  97  (small 
print),  101*,  102,  110  (2)  (iii),  110  (8)  (i)  (iii),  110  (9)  (13)  (14)  111,  128,  133. 
Also  Schedules  I.  to  VI.,  and  Appendix  B. 

(C. )  New  Articles  established  in  the  1903  Code  : — 

9  (a)  [h),  22  (h),  51  {d),  60  N.B.,  68  (small  print),   IV  ,  82  [d),    101*  (second 
paragraph),  128  (c?) 

Also  Schedule  VII.   (transferred,  with  modifications  from  the   Revised  Instructions 
applicable  to  the  Code  of  1902)  and  Schedule  VIII. 
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REVISED    INSTRUCTIONS! 

APPLICABLE  TO  THE  CODE  OF  1902. 

The  Code  lays  down  the  following  regulation.s  with  regard  to  curriculum  and 
grants : — 

1.  The  single  grant  now  made,  which  is  payable  at  one  of  two  different  rates 
according  to  the  general  efficiency  and  suitability  of  the  school  or  class  and  the 
instruction  given  in  it,  covers  the  whole  of  the  instruction  which  should  ordinarily 
be  given  in  all  schools,  but  not  those  special  subjects  of  instruction  which  can  be  taken 
in  some  schools  only,  and  which,  whether  taught  at  the  school  or  at  central  classes, 
involve  a  corresponding  special  expense.  Further  special  grants  are  payable  in 
respect  of  instruction  in  cookery,  laundry  work,  dairy  work,  cottage  gardening, 
manual  instruction,  and  household  management. 

2.  The  regulations  of  the  Code  with  regard  to  the  nature  and  scope  of  the 
instruction  M-hich  should  be  given  in  all  schools  have  in  view  the  co-ordination  of 
the  whole  of  the  school  work,  giving  freedom  of  initiative  to  individual  managers  and 
teachers,  and  providing  for  adaptation  of  tin-  instruction  to  local  requirements. 

In  infant  schools  and  classes,  the  instruction  includes  the  elements  of  reading, 
writing,  and  arithmetic,  needlework  (for  which  drawing  may  be  substituted  for  infant 
boys),  appropriate  varied  occupations,  singing,  simple  physical  exercises,  and  simple 
lessons  on  common  things. 

In  schools  for  older  children,  the  course  of  general  instruction  as  a  rule  includes 
English  (by  which  is  to  be  understood  reading,  recitation,  -svriting,  composition,  and 
grammar  in  so  far  as  it  bears  upon  the  correct  use  of  language),  arithmetic,  lessons  on 
geography,  history,  and  the  common  things  of  which  a  child  should  have  some 
knowledge,  singing,  physical  training,  drawing  for  boys,  and  needlework  for  gii'ls. 
The  greatest  freedom  possible  is  allowed  to  managers  and  teachers  in  planning  and 
carrying  out  courses  of  instruction  comprising  these  subjects.  It  is  not  required  that 
all  of  them  should  be  taught  in  every  class  of  the  school ;  and  one  or  more  may  even 
be  wholly  omitted  in  any  school  which  can  satisfy  the  inspector  and  the  Board  that 
there  is  good  reason  for  such  omission. 

Over  and  above  these  subjects,  which  form  the  general  course  of  instruction  in  all 
schools,  the  subjects  formerly  known  as  specific  subjects  may  be  taught  to  classes  or 
to  individual  children  ;  and  it  is  expected  that  one  or  more  of  them  will  be  so  taught, 
where  the  circumstances  of  the  school,  in  the  inspector's  opinion,  make  such  teaching 
proper  and  desirable. 

3.  At  the  beginning  of  each  year  there  must  be  provided  a  plan  of  the  work  to  be 
done  in  that  year,  which  should  set  out  in  outline  schemes  of  work  in  the  different 
subjects.  But  if  it  is  necessary  in  the  interests  of  the  scholars,  the  teacher  is  at 
liberty  to  deviate  from  any  scheme  either  in  the  way  of  omission  or  enlargement  or 
curtailment  of  its  various  parts.  There  should  also  be  provided  note-books  for 
containing  brief  summaries  of  the  chief  oral  lessons,  a  record  book  in  which  the  head 
teacher  may  make  brief  entries  showing  the  quality  of  work  done  throughout  the 
school  as  tested  by  periodical  examinations,  and  progress  or  mark  books  as  to  the 
individual  conduct,  application,  and  advance  of  the  scholars.  All  these  documents 
are  the  pro])erty  of  the  managers,  and  in  case  of  a  change  of  teacher  should  be  left  at 
the  school.  It  may  V)e  useful  that  some  short  record  of  the  conduct  of  each  scholar 
should  be  sent  to  the  parents  annually.  But  such  records  should  not  hamper  a 
teacher  in  varying  the  W(jrk  of  the  school  nor  l)e  so  detailed  as  to  demand  an  undue 
amount  of  clerical  work. 

4.  In   determining  which  of  the  two  rates  of  grant  shall  be  paid,  the  Boanl   will 
consider,  both  in  schools  for  infants  and  in  those  for  older  children,  not  only  the 


1  These  Instructions  are  dated  the  13th  May  1902,  and  they  do  not  contemplate  the  situation  created 
on  the  coming  into  oiieration  of  tlu-  Education  Act,  1002.  The  Memorandum  prefixed  to  the  Code  states 
(p.  804)  that  the  remodelling  of  tlie  Revised  Instructions  is  deferred,  until  they  lan  be  issued  in  a  complete 
form  in  connection  with  a  more  deliiiite  Code. 
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quality  and  sufficiency  of  the  instruction  given,  but  its  suitability  to  the  circumstances 
of  the  children  and  of  the  neighbourhood.  In  Appendix  I.  will  be  found  a  number  of 
model  schemes  Avhich  have  been  framed  for  the  courses  of  instruction  suitable  to 
schools  of  different  types.  These  schemes  are  meant  to  give  help  and  guidance  to 
managers  and  teachers,  but  are  not  prescribed  for  adoption.  Any  well  planned  and 
practical  .scheme  carrying  out  the  same  general  princijales,  and  applying  them  as 
particular  local  requirements  suggest,  will  be  accepted  as  satisfactory. 

With  regard  to  the  discrimination  between  the  two  rates  of  grant  which  may  be 
awarded  to  schools  either  for  infants  or  for  older  children,  the  Code  lays  down  the 
.same  general  rule,  viz.  :  'The  Board  of  Education  shall  decide  which,  if  either,  of 
'  these  two  grants  shall  be  paid  after  considering  the  report  and  recommendations  o'f 
'  the  inspector  on  each  of  the  four  following  points — (a)  the  suitability  of  the  instruction 
'  to  the  circumstances  of  the  children  and  the  neighbourhood  ;  {b)  the  thoroughness 
'  and  intelligence  with  which  the  instruction  is  given  ;  (c)  the  sufficiency  and  suitability 
'  of  the  staft' ;  (d)  the  discipline  and  organisation.' 

These  are  not  rigid  tests  each  of  which  must  be  satisfied  in  order  that  the  higher 
rate  of  grant  may  be  awarded,  but  general  indications  of  the  conditions  which  a  good 
school  ought  to  fulfil.  If,  therefore,  a  school  satisfies  three  of  these  tests,  but  fails 
comparatively  in  satisfying  one  of  them,  the  higher  rate  of  grant  will  be  awarded 
unless  the  failure  is  conspicuous  and  persistent. 

1^5.  The  first  test  will  be  applied  with  great  consideration  for  the  difficulty  that  many 
teachers  may  still  find  in  introducing  some  variety  and  some  special  character  into 
the  course  of  instruction.  They  have  been  accustomed  to  a  system  which  was 
practically  uniform  ;  under  which  all  schools  followed  a  similar  course  of  instruction, 
and  a  similar  measure  of  attainment  was  expected  from  all  scholars,  whether  in  town 
or  country. 

In  the  large  town  schools  managers  and  teachers  can  readily  give  to  the  course  of 
instruction  for  older  scholars  that  special  direction  which  seems  best  adapted  either 
to  prepare  them  for  their  future  callings  in  life,  or  to  enable  them  to  take  advantage 
of  the  instruction  afforded  in  schools  of  a  more  advanced  character. 

In  country  schools  where  the  course  of  instruction  used  to  be  confined  to  the 
'standard'  and  one  or  two 'class'  subjects,  teachers  who  have  to  undertake  the 
instruction  of  the  whole  school  without  much  skilled  assistance  may  be  unwilling,  or 
may  think  themselves  unable,  to  alter  their  methods.  They  should  bear  in  mind  that 
no  additional  burden  is  laid  upon  them,  that  all  changes  should  be  gradual,  and  that 
the  customary  course  of  lessons  can  be  modified  so  as  to  affoi'd  more  general  and 
])ractical  instruction. 

The  object  of  the  course  of  instruction  is  to  convey  information  to  the  minds  of 
children,  and  still  more  to  stimulate  them  to  acquire  knowledge  for  themselves.  To 
this  end  all  lessons  should  be  directed,  and  not  merely  the  'object'  lessons  which  are 
sometimes  supposed  to  be  the  only  effective  method  of  attaining  it. 

In  the  first  years  of  their  school  life  the  children  acquire  gradually  some  facility 
in  reading  and  writing,  but  this  focility  .should  not  be  treated  as  the  sole  end  and 
object  of  the  lessons.  From  the  very  first  children  should  ])e  trained  to  read  for  the 
sake  of  information  or  entertainment.  They  should  lie  encouraged  to  express  their 
notions  in  simple  and  intelligible  language,  at  first  ])erhaps  orally,  and  afterwards  in 
writing.  In  this  way  they  will  gain  power  of  reading  easily  and  apprehending  the 
meaning  of  what  they  read,  and  of  writing  legibly  and  spelling  correctly  all  such 
words  as  they  are  likely  to  u.se.  These  are  the  objects  of  elementary  instruction 
rather  than  elocutionary  reading  and  the  transcription  or  writing  from  dictation  a 
succession  of  wonls  imperfectly  understood. 

Teachers  who  concur  in  this  opinion  will  gladly  devise  .schemes  for  the  partial 
siil>stitution  of  silent  for  oral  reading,  and  of  exercises  in  composition  for  dictation 
and  transcri]ition. 

All  that  has  been  .said  here  or  in  the  preface  to  the  'schemes  of  instruction'  is 
given  as  advice  and  is  not  imperative.  The  course  of  instruction  to  be  followed  in 
all  schools  was  once  prescribed  in  minute  detail,  and  practically  little  variety,  even 
of  method,  was  attempted  by  any  teacher.  Teachers  have  now  to  consider  for  them- 
selves what  shall  be  the  scope  of  their  instruction  and   what  arc  the  best  methods  to 
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pursue.  They  may,  if  they  choose,  deviate  little  from  the  routine  which  has  become 
a  second  nature,  or  they  may  introduce  innovations  both  numerous  and  various.  But 
whether  they  adopt  either  of  these  extreme  courses  or  a  judicious  modification  of  both 
of  them,  they  nuist  remember  that  the  responsibility  is  theirs. 

6.  The  second  point  is  the  thoroughness  and  intelligence  of  the  instruction.  The 
former  may  be  tested  in  various  ways — by  formal  examinations,  by  oral  questioning 
at  every  lesson,  or  by  careful  revision  of  exercise  books. 

Examinations  should  not  be  too  frequent.  The  teacher  of  the  class  can  hold  them 
with  more  useful  efl'ect  than  a  stranger ;  the  teacher  needs  to  ascertain  whether  his 
instruction  has  gone  home  ;  he  also  can  use  the  results  of  his  examination  to  make 
his  pupils  realise  where  they  succeed  and  where  they  fail.  A  formal  examination  of 
a  more  complete  character  once  (or  possibly  twice)  in  a  year  is  useful  for  exciting 
enuilatiou  and  inducing  the  children  to  work  for  an  object.  No  better  stimulus  to 
exertion  has  yet  been  devised.  For  this  kind  of  examination  extraneous  help  can  be 
used  with  gi-eat  advantage  ;  in  large  schools,  at  all  events,  teachers  can  exchange 
classes  for  this  purpose,  and  in  smaller  schools  the  managers  may  be  able  to  find  some 
qualified  person  to  take  part  with  the  teacher  in  this  work. 

These  are  the  only  examinations  that  it  is  desirable  to  continue.  The  inspector 
no  longer  (except  as  provided  for  in  the  case  of  an  appeal  under  Article  86  of  the 
Code)  holds  any  examinations  of  individual  scholars  except  those  who  require  labour 
certificates.  He  will  judge  the  success  of  the  instruction  by  noticing  the  conduct  of 
the  children  during  their  ordinary  lessons,  whether  the  attention  is  keen  or  languid, 
whether  the  children  are  careful  and  industrious  or  idle  or  slovenly.  He  may  put  a 
few  simple  questions  on  the  subject  of  the  lesson  or  on  other  parts  of  the  school  work. 
The  exercise  books,  the  records  of  previous  examinations,  and  the  papers  worked  by 
the  children  and  revised  by  the  teacher  will  aftbrd  further  material  for  forming  an 
opinion.  In  this  way  the  inspector  may  give  valuable  help  to  the  teacher  ;  for 
frequently  small  errors  of  various  kinds  may  strike  a  fresh  observer  though  thej'  escape 
the  notice  of  one  whose  apprehension  has  been  somewhat  blunted  by  familiarity. 

The  entire  removal  of  the  oflicial  examination,'  which  was  once  a  determining  factor 
in  the  scheme  of  instruction,  will  induce  teachers  to  consider  what  changes  of  method 
should  be  introduced  :  for  the  intelligence  of  the  instruction  depends  on  the  method, 
and  methods  aim  at  a  certain  end. 

First,  the  children  may  be  taught  less  and  learn  more,  i.e.  the  teacher  should 
endeavour  to  make  the  children  observe,  and  infer  for  themselves,  and  should  be  less 
anxious  to  convey  to  their  minds  ready-made  information.  Progress  may  be  slow, 
but  it  will  be  real  and  permanent,  and  the  children  will  know  how  to  gain  information 
for  themselves.  Next,  their  memories  should  not  be  burdened  excessively.  Children 
learn  by  rote  with  great  ease  and  imitate  readily  :  the  teacher,  whilst  making  good  use 
of  this  faculty,  should  endeavour  to  train  the  children  not  to  commit  words  and  phrases 
to  memory  without  thinking  of  the  meaning  of  what  they  repeat  :  he  should  train 
them  not  to  learn  mere  strings  of  isolated  facts,  but  to  notice  the  connection  of  one 
fact  with  another. 

7.  The  third  point  is  the  sufiiciency  and  suitability  of  the  staflF.  The  Code, 
Article  73,  prescribes  a  minimum  stafi",  without  which  whatever  grant  may  be  other- 
wise warranted  cannot  be  paid  in  full,-  but  it  does  not  state  that  such  a  staff  is 
sufficient  under  all  circumstances  ;  nor  does  the  Code  lay  down  any  rule  about  the 
adaptation  of  the  teachers  to  the  special  work  required  of  them.  Therefore,  before 
deciding  that  the  stafi"  of  teachers  is  adequate,  the  special  circumstances  of  every 
school  and  the  efficiency  of  its  stafi"  must  be  considered.  The  number  of  scholars  is 
one  factor  in  the  case,  but  there  are  others  equally  important,  the  age  and  sex  of  the 
scholars,  their  intellectual  capacity,  their  health  and  condition  in  life,  and  the  planning 
and  equipment  of  the  buildings.  In  large  modern  schools  a  separate  room  for  each 
class  in  charge  of  its  own  teacher  is  provided,  and  this  is  the  most  effective  arrange- 
ment.    But  such  an  arrangement  is  impossible  in  small  schools.     In   these,  however. 


1  See,  however,  Article  22  (6)  of  the  Code  for  1903. 

2  See,  however,  Article  73  of  the  Code  for  1903,  and  paragraph  11  of  the  Prefatory  Memorandum  (p.  S04). 
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each  group  of  scholars  ought  to  have  a  teacher  of  some  kind,  nor  can  a  head  teacher 
be  considered  available  for  children  whom  he  cannot  have  under  observation.  Again, 
no  teacher  can  instruct  more  than  two  groups  of  scholars  at  the  same  time,  each  group 
usually  containing  scholars  of  various  degrees  of  proficiency.  Effective  assistance 
therefore  should  be  provided  in  schools  attended  by  children  of  all  ages,  even  though 
the  total  number  of  scholars  is  small.  Experienced  managers  recognise  this  necessity, 
but  it  is  desirable  to  point  out  that  the  highest  rate  of  grant  cannot  be  awarded  where 
the  teaching  staff,  though  numerically  sufficient,  continues  to  be  practically  inadequate. 
With  respect  to  the  suitability  of  the  staff,  two  general  principles  may  be  stated. 
First,  the  teachers  should  be  adapted  to  the  age  and  sex  of  their  scholars  ;  secondly, 
they  should  possess  adequate  knowledge  of  the  subjects  they  have  to  teach.  Thus, 
infants  and  young  children  should  be  taught  by  women,  and  in  mixed  schools  the 
presence  of  an  adult  woman  is  generally  indispensable.  Also,  some  teachers  may  be 
quite  capable  of  teaching  infants  and  young  children  but  may  not  be  qualified  to 
instruct  older  scholars  in  arithmetic,  geography,  history,  or  science.  The  'additional' 
teachers  mentioned  in  Article  68  of  the  Code  should  not  therefore  be  allowed  to  teach 
in  the  upper  division  of  the  school  unless  they  can  give  evidence  of  sufficient  attain- 
ments. These  are  some  considerations  which  must  be  taken  into  account  in  deciding 
whether  the  staff  of  the  school  is  really  efficient. 

8.  The  last  point  is  discipline  and  organisation.  The  most  effective  agent  for 
maintaining  good  discipline  is  the  teacher's  own  examjile.  Children  readily  recognise 
that  their  teachers  are  anxious  to  help  them,  patient,  but  yet  determined  to  be  obeyed. 
They  notice  also  such  details  in  their  conduct  as  punctuality,  order,  neatness,  gentle 
speech,  and  imitate  what  they  see  and  hear.  They  observe  little  defects  of  conduct 
more  keenly  still,  and  with  disastrous  effect.  It  is  on  this  account,  therefore,  that 
great  stress  is  laid  on  matters  that  appear  to  be  vmimportant.  The  punctual, 
methodical  performance  of  all  the  duties  of  the  day,  however  trifling  they  may  seem, 
is  the  result  of  good  habits  in  the  teacher  and  the  foundation  of  good  habits  in  the 
scholars.  If  discipline  were  perfect,  punishment  would  be  unknown,  for  the  result  of 
efficient  discipline  is  to  engender  the  gdod  habits  which  render  inuiishment  unnecessary. 
This  happy  consummation  can  hardly  be  realised,  but  such  should  be  the  teacher's 
ideal.  Order,  diligence,  and  obedience,  which  ai'e  only  maintained  by  frequent  punish- 
ment or  the  dread  of  it,  do  not  constitute  good  discipline.  Indeed,  the  infliction  of 
punishment  is,  to  some  extent,  a  confession  of  defeat  by  the  authority  that  inflicts  it ; 
for  the  object  of  discipline  is  to  prevent  the  commission  of  faults.  No  punishment 
which  excites  the  emotion  of  terror  in  a  child  should  ever  be  employed.  In  an  infants' 
school  no  punishment  should  be  ])ermitted  which  causes  bodily  pain.  In  schools  for 
older  children,  corporal  punishment  should  be  discouraged  as  an  ordinary  expedient 
in  boys'  schools,  and  altogether  in  girls'  schools.  The  punishment  register,  which  is 
required  in  all  schools,  may  serve  some  good  j^urpose  if  it  induces  teachers  to  reflect 
occasionally  on  their  methods,  and  to  consider  whether  these  really  tend  to  the 
formation  of  the  habit  of  good  conduct. 

The  organisation  of  a  school  is  good  if  the  scholars  are  properly  distributed,  and  if 
the  teachers  are  cpialified  to  undertake  the  special  work  prescribed  for  them  in  the 
scheme  of  instruction. 

In  large  schools  the  organisation  is  generally  effective.  In  these  the  whole  of  the 
instruction  in  each  class  is  generally  assigned  to  one  teacher,  but  some  variation  in 
this  practice  may  be  suggested.  Teachers  are  not  interested  in  all  subjects  alike,  and 
therefore  the  work  of  the  school  may  be  distributed  among  the  staff  so  as  to  assign 
the  instruction  in  certain  subjects  to  those  teachers  who  have  special  knowledge  of 
them.  The  possession  of  a  certificate  shows  that  the  teacher  has  an  adequate  know- 
ledge of  the  rudiments  of  general  information,  but  does  not  indicate  the  subjects 
which  he  has  mastered  more  completely.  He  cannot  l)e  expected  to  teach  all  subjects 
with  the  .same  ability  merely  because  he  has  a  certificate.  Subjects  like  mathematics 
(including  arithmetic),  the  science  of  common  things,  literature,  cannot  be  taught 
effectively  by  teachers  who  have  merely  a  superficial  knowledge  of  them. 

In  smaller  .schools  there  is  great  difficulty  in  providing  due  gradation  in  the 
scheme  of  instruction  without  multii)lying  the  number  of  classes  excessively.  The 
special  scheme  prescribed  for  such  schools  in  former  Codes  has  not  proved   to  be 
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practically  useful.  The  division  of  the  school  for  all  subjects  into  two  groups  only 
was  prejudicial  to  the  progress  of  the  children.  The  scholars  (and  their  parents  also) 
thought  that  no  progress  was  made  unless  they  were  jjromoted  from  one  class  to 
another.  In  such  schools  there  must  always  be  some  individual  teaching,  especially 
of  arithmetic,  and  the  difficulty  of  excessive  subdivision  may  be  overcome  by  com- 
bining the  scholars  in  large  groups  for  lessons  which  can  be  given  in  common,  and  by 
classifying  them  according  to  their  progress  in  those  subjects  which  require  individual 
instruction.  In  this  way  the  apparent  promotion  of  the  scholars  annually  (or  at  other 
intervals)  can  be  secured,  and  an  effective  incentive  to  industry  provided.  For  this 
purpose  also  the  name  '  Standard '  may  be  retained,  but  the  teachers  should  not  there- 
fore think  themselves  bound  to  practise  exactly  all  the  exercises  prescribed  in  the 
Schedule  of  Standards.  They  may  vary  them  in  any  way  they  think  tit.  For  instance, 
in  teaching  arithmetic  to  the  more  advanced  scholai-s,  they  may  omit  some  of  the 
'Rules'  mentioned  in  Standards  VI.  and  VII.  (Interest,  Stocks,  Percentages,  etc.),  and 
substitute  exercises  in  Proportion,  Practice,  and  Simple  Mensuration,  all  of  which 
have  some  practical  application.  The  practice  of  silent  reading  also  will  enable  them 
to  minimise  the  evil  caused  by  excessive  oral  reading  in  class,  where  some  children 
attempt  to  read  what  is  far  too  difficult  for  them,  whilst  others  waste  their  time  on 
passages  too  easy  to  afford  any  exercise,  and  too  childish  to  be  either  instructive  or 
amusing. 

Given  under  the  Seal  of  Office  of  the  Board  of  Education  this  13th  day  of  May  in 
the  year  One  thousand  nine  hundred  and  two. 

G.  W.  KEKEWICH, 

Secretary. 
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Articles  6  and  8.^ 

Article  6  defines  the  term  '  Managers,'  and  Article  8  requires  them  to  provide 
certain  apparatus  that  is  necessary  for  the  equipment  of  the  school,  and  specially 
mentions  (a)  the  registers,  (6)  portfolio  for  preserving  official  letters,  (c)  log-book, 
(d)  cash-book,  (e)  the  Code  and  Instructions,  (/)  book  for  recording  minutes  of 
managers'  meetings.  All  these  are  the  property  of  the  managers.  All  except  the 
minute-book,  and  in  some  cases  the  cash-book,  should  be  kept  at  the  school,  in  order 
that  the  inspector  may  see  them  at  any  visit  he  may  make. 

These  books  need  not  be  shown  to  any  one  except  the  managers  or  persons  author- 
ised l)y  the  managers  to  examine  them,  and  the  inspector. 

Rules  for  keeping  the  registers  and  log-book  will  be  found  in  Appendix  II. 

The  attendances  of  children  under  five  years  of  age  must  be  registered  separately. 
The  object  of  this  rule  is  to  ascertain  the  regularity  of  the  attendances  of  those  scholars 
who  are  legally  bound  to  attend  school.  Children  under  five  years  of  age  cannot  be 
compelled  to  attend,  and  if  enrolled  cannot  attend  with  the  same  degree  of  regularity 
that  is  required  of  older  children.  It  follows  that  statistics  which  include  the  attend- 
ances of  these  very  young  children  will  probably  give  an  untrustworthy  indication  of 
the  regularity  of  attendance. 

1  Throughout  these  Notes  on  Articles  of  the  Code  of  1002  it  is  necessary  to  bear  in  mind  what  is 
pointed  out  in  tlie  footnote  on  i>.  839.  Several  of  the  Articles  on  which  notes  are  given  on  this  and  the 
following  pages  are  modified  or  cancelled  in  the  Code  of  l(t03. 

•  Article  tj  is  cancelled  in  the  Code  of  1903,  and  the  principal  part  of  Article  8  is  transferred  to 
Article  85. 

3i 
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Questions  have  been  asked  as  to  the  exact  date  at  which  a  child's  name  should  be 
transferred  from  one  register  to  the  other.  Strictly  speaking,  the  transfer  should  be 
made  on  the  child's  fifth  birthday  ;  but  a  sufficient  degree  of  accuracy  will  be  attained 
if  at  the  end  of  each  week,  when  the  summary  is  made  up,  the  teacher  transfers  the 
names  of  all  children  who  have  reached  the  age  of  five  during  the  week. 

In  large  schools  it  will  probably  be  necessary  to  have  two  registers  for  these 
classes  of  infants  which  contain  some  children  below  and  some  above  five  years 
of  age. 

In  small  infants'  schools  and  classes  two  registers  should  be  kept,  one  of  children 
under  five  and  one  of  children  over  five  years  of  age. 

Article  12. 

Article  12  defines  'attendance.'  It  is  important  to  note  that  the  Article  requires 
that  the  minimum  time  constituting  an  attendance  begins  when  the  registers  have  been 
marked.  An  erroneous  notion  prevails  that  the  time  for  registration  may  be  included 
in  the  minimum  time  for  secular  instruction. 

Article  12  supplies  a  rule  for  cases  in  which  the  managers  wish  the  afternoon 
meeting  of  the  school  to  follow  the  morning  meeting  after  a  short  interval.  This 
proceeding  is  generally  very  undesirable,  but  special  cases  may  occur,  such  as  those  of 
country  schools  in  the  north  during  the  winter,  where  there  is  good  reason  for  adopting 
the  expedient.  "Where  managers  desire  to  shorten  the  minimum  interval  of  one  hour 
they  must,  as  the  Article  directs,  make  special  application  to  the  Board. 

Article  12  (g)  (i)  permits  visits  to  museums,  etc.,  during  school  hours  to  be 
counted  as  part  of  the  minimum  time  constituting  an  attendance  at  school  if  the 
approval  of  the  inspector  has  been  obtained.  This  cannot  be  given  unless  it  is  clear 
that  the  object  of  the  expedition  is  educational  and  not  merely  recreative.  A  test  of 
the  value  of  this  variation  in  the  ordinary  routine  of  school  work  is  afibrded  by 
requiring  the  scholars  to  give  an  account  of  their  visit. 

Article  12  (g)  (ii)  allows  attendances  at  central  examinations,  but  these  do  not 
include  examinations  for  labour  certificates. 

Article  13. 

Article  13  cancels  the  attendances  of  a  scholar  while  habitually  employed  as  a 
monitor,  but  the  attendances  of  the  same  scholar  when  not  thus  employed  may  be  counted. 

Article  15(a). 

The  instruction  of  infants'  schools  and  classes  must  be  adapted  to  the  tender  age 
of  the  scholars.  The  length  of  the  lessons  therefore  should  never  exceed  thirty 
minutes,  and  would  be  better  reduced  to  fifteen  or  twenty  minutes,  and  the  lessons 
should  be  varied  in  length  according  to  the  section  of  the  school.  In  the  babies' 
room,  which  should  always,  where  circumstances  permit,  be  separated  from  other 
rooms  by  a  partition  (moveable  or  otherwise),  and  should  contain  abundant  space  for 
games  and  exercises,  the  actual  work  of  the  lesson  should  not  be  more  than  a  quarter 
of  an  hour.  Each  lesson  should  be  followed  by  intervals  of  rest  or  singing.  It  is 
eyident,  therefore,  that  older  boys  and  girls,  who  do  not  need  these  intervals,  and 
require  longer  lessons,  cannot  be  considered  suitable  pupils  in  an  infant  school  merely 
on  the  ground  of  their  ignorance.  Though  the  methods  of  teaching  are  similar,  such 
children  require  a  somewhat  stricter  discipline  and  lessons  of  greater  length.  They 
do  not  find  the  songs  and  games  of  the  infant  school  attractive,  and  they  are  not  fit 
companions  for  very  young  children  in  tlie  playground.  Though  no  rigid  rule  as  to 
age  can  be  applied,  especially  in  the  cases  of  delicate  and  attlicted  children,  it  may  be 
safely  laid  down  that  backward  scholars  of  advanced  age  would  make  more  progress 
in  knowledge,  and  form  better  habits,  in  a  school  for  older  scholars  than  in  an  infant 
school. 

The  manual  or  other  employments  best  suited  for  infants  are  modelling,  simple 
geometrical  drawing,  weaving,  plaiting,  building  with  cubes,  drill,  singing,  recitation, 
and  such  other  exercises  as  will  relieve  them,  especially  during  the  afternoon,  from 
the  strain  of  ordinary  lessons,  and  train  them  to  observe  and  imitate.  It  should  be 
borne  in  mind  that  it  is  of  little  service  to  adopt  the  'gifts'  and  mechanical  occupa- 
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tions  of  the  Icindergarien    unless   they  are  so  used  as  to  furnish  real  training  in 
accuracy  of  hand  and  eye,  in  intelligence,  and  in  obedience. 

Article  15(b). 

The  term  '  elementary  subjects '  now  includes  not  merely  reading,  writing,  and 
arithmetic,  but  such  elementary  knowledge  as  may  be  acquired  by  the  use  of  these 
subjects.  The  object  therefore  of  teaching  reading  should  be  remembered,  and  children 
should  be  taught  as  soon  as  possible  to  read  for  themselves. 

The  mechanical  difficulties  of  reading,  which  are  to  be  found  in  the  shorter  words 
of  irregular  spelling,  should  be  mastered  by  the  time  a  child  has  been  under  instruction 
in  a  school  for  older  scholars  during  two  complete  years,  but  even  in  earlier  stages  of 
progress  an  attempt  should  be  made  to  teach  children  to  read  in  a  natural  tone,  and 
to  break  up  sentences  rather  into  phrases  than  into  single  words. 

In  all  classes  the  greatest  importance  should  be  attached  to  the  right  method  of 
breathing,  distinctness  of  articulation,  and  clear  utterance  ;  the  sounds  produced, 
especially  the  final  consonants,  should  be  made  distinctly  audible  by  a  free  use  of 
all  the  organs  of  speech.  Simultaneous  reading  aloud,  if  habitually  practised,  is 
mischievous,  as  tending  to  distract  the  teacher's  attention  from  the  pronunciation 
of  individual  children,  and  to  induce  an  unnatural  intonation  among  the  scholars. 
Scholars  should  be  encouraged  to  read  passages  in  a  natural  voice,  and  with  such 
natural  emphasis  as  they  would  use  in  ordinary  speech. 

Variety  in  the  books  read  should  be  studied.  School  periodicals  may  be  found 
useful  in  widening  general  knowledge,  and  in  giving  an  interest  in  the  ordinary  affairs 
of  life  and  in  current  events.  The  reading  of  good  lyrical  poetry  will  also  be  found 
to  be  of  special  value  in  the  higher  standards.  Recitation  should  be  a  frequent  and 
regular  exercise,  and  should  not  be  restricted  to  a  specified  number  of  lines.  A 
judicious  choice  of  a  variety  of  suitable  passages  from  great  poets  will  be  more 
interesting  and  instructive  than  the  continual  repetition  of  the  same  passage  through- 
out the  year.  The  scholars  will  not,  of  course,  be  expected  to  remember  accurately 
any  poems  except  those  which  they  are  studying  at  the  time. 

In  some  good  schools  the  aid  of  the  parents  has  been  successfully  enlisted,  and 
they  have  been  urged  to  hear  their  children  read  aloud  from  a  newspaper  or  from 
a  book  for  a  few  minutes  at  home  every  day.  The  amount  of  oral  practice  which  any 
one  child  can  obtain  in  a  large  class  is  obviously  insufficient :  and  a  little  home 
exercise  in  reading  aloud  is  often  found  to  have  an  excellent  effect. 

Reading  circles  or  classes,  with  the  object  of  keeping  up  and  guiding  children  in 
the  habit  of  reading  after  they  have  left  school,  may  also  be  usefully  encouraged  by 
managers  and  teachers. 

The  officers  of  the  Board  of  Education  are  not  at  liberty  to  prescribe  or  to 
recommend  particular  books,  apparatus,  or  school  requisites  for  use  in  schools.  But 
the  inspector  may,  with  the  concurrence  of  the  chief  inspector  of  his  division,  disallow 
the  use  of  any  books  which  are  plainly  unsuitable,  or  which  do  not  conform  to  the 
requirements  of  the  Code  as  interpreted  by  these  Instructions. 

Any  system  or  style  of  writing  which  produces  a  bold  and  legible  hand,  and  in 
which  the  forms  and  proportions  of  letters  are  duly  shown,  will  be  accepted  as 
satisfactory. 

Composition,  which  is  of  more  educational  value  than  dictation,  should  be  en- 
couraged, so  far  as  circumstances  permit,  even  in  the  lower  classes.  In  framing 
sentences  of  their  own,  children  learn  to  spell  correctly  the  words  which  they 
commonly  use. 

Scholars  in  the  higher  classes  should  be  taught  the  principles  of  the  metric  system, 
i.e.  the  systems  of  coinage  and  of  weights  and  measures,  in  which  the  increase  of 
values  or  of  (quantities  proceeds  by  multiples  of  ten,  and  their  diminution  by  multiples 
of  one-tenth.  It  will  probably  be  found  most  convenient  to  illustrate  these  principles 
by  reference  to  the  metre,  the  franc,  and  the  gramme. 

In  Schedule  I.  to  the  Code  a  scheme,  marked  B,  is  proposed  as  an  alternative  to 
the  ordinary  standard  course  in  arithmetic,  from  which  it  does  not  differ  very 
materially  in  the  higher  standards  ;  but  in  the  earlier  steps  leading  up  to  the  Fifth 
Standard   an   important   variation   will   be  observed.      Many   experienced   teachers 
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believe  that  the  true  progression  in  arithmetic  is  not  to  be  found  in  advancing  from 
addition  and  subtraction  to  multiplication  and  division,  with  the  large  numbers  often 
given  in  sums,  but  in  graduated  exercises  beginning  with  small  numbers  and 
exhausting  all  their  combinations. 

Among  the  subjects  named  in  this  Article,  physical  training  is  one  of  great 
importance.  A  model  scheme  for  instruction  in  this  subject  has  been  prepared,  and 
will  be  found  useful,  either  for  adoption  as  it  stands,  or  as  giving  suggestions  to 
teachers  and  managers  who  prefer  to  frame  schemes  for  themselves. 

Ariicle  15  {h)  (ii)  and  (iii). 

To  the  subjects  which  should  be  taught  in  all  schools  a  list  of  other  subjects  is 
added,  one  or  more  of  which  may,  and,  indeed,  ought  to  be  taught,  where  circum- 
stances allow.  A  child  of  good  ability  who  attends  school  regularly  from  the  age  of 
five  to  the  age  of  fourteen  can  add  something  to  the  ordinary  course. 

A  number  of  suitable  subjects  are  named  in  Article  15  (b)  ii,  besides  the  practical 
subjects  enumerated  in  Ai-ticle  15  (b)  iii.  The  list  is  by  no  means  exhaustive,  and  the 
subjects  may  be  modified.  Thus,  for  Euclid,  practical  geometry,  such  as  is  found  in 
the  text-books  of  arithmetic  used  in  some  foreign  primary  schools,  may  be  substituted. 
Algebra  may  be  treated  as  extended  arithmetic,  and  the  scholars  taught  how  to  solve 
simple  problems  by  the  aid  of  equations,  as  soon  as  they  can  grasp  the  use  of  sj'mbols 
instead  of  numbers,  without  spending  much  time  on  such  matters  as  factors,  etc. 

A  foreign  language  can  be  taught  conversationally  to  young  scholars,  and  the 
process  will  improve  their  use  of  the  mother-tongue. 

Physics  and  other  subjects  of  science  are  merely  extensions  of  the  lessons  on 
common  objects  which  should  be  given  in  all  schools. 

Regulations  for  teaching  cookery  and  laundry  work  will  be  found  in  Appendix  V. 
to  these  Instructions  and  in  Article  101  (f/)  {h)  of  the  Code.  No  grant  is  paid  for 
these  subjects  on  account  of  children  who  have  not  reached  the  age  of  eleven. 

The  instruction  in  cookery  given  should  include  instruction  and  practice  in  all  the 
principles  and  primary  methods  mentioned  in  Appendix  V.  A  full  list  of  all  dishes 
which  it  is  proposed  to  teach  should  be  put  up  in  the  cookery  room.  The  managers 
should  depute  one  of  their  number  or  some  other  competent  person  to  be  present  at 
one  lesson  at  least,  at  which  two  or  three  of  the  dishes  mentioned  in  the  Appendix 
should  be  cooked  by  scholars  without  recipes  or  notes  or  any  aid  from  the  teacher.  A 
record  of  the  number  of  children  present  at  each  class,  and  of  the  dishes  prepared  by 
them  at  each  lesson,  should  be  preserved  and  submitted  to  the  inspector.  The 
managers  should  not  be  satisfied  with  the  conduct  of  the  class  unless — 

(a)  Thorough  instruction  is  given  in  the  first  principles  and  i:)rimary  methods  of 

cookery,  and  the  teaching  is  systematic  and  progressive  : 
(6)  Strict  attention  is  paid  to  cleanliness,  order,  and  economy  : 
(c)  The  dishes  taught  are  suited  to  the  wants  of  the  working-classes  living  in  the 

neighbourhood  : 
(rf)  The  aj)paratus  includes  such  stove  and  other  appliances  as  are  usually  found 

in  the  homes  of  the  working-people  of  the  neighbourhood,  and  these  are 

generally  used  at  the  meetings  of  the  class  : 
(e)  The  children   have  adequate  knowledge  of  the   dietary  value  of  the  foods 

cooked. 

No  writing  should  be  done  till  nearly  the  end  of  the  demonstration  class  while  the 
utensils  are  being  cleaned  and  the  dishes  are  cooking.  This  would  occupy  the  last 
third  of  the  time.  Writing  sliould  not  be  done  in  the  practice  class,  but  a  blackboard 
summary  and  a  few  well-directed  questions  on  the  lesson  are  allowable  in  the  last 
quarter  of  an  hour. 

In  cookery,  and  also  in  laundry  classes,  some  simple  remedies  should  be  at  hand 
for  the  treatment  of  scalds  and  burns. 

A  grant  for  cookery  is  now  made  on  account  of  boys  in  seaport  towns  who  are 
receiving  instruction  in  this  subject  with  the  special  approval  of  the  Board.  As  these 
boys  will  probably  seek  to  earn  their  livelihood  on  the  sea,  they  may  also  be  taught 
how  to  use  the  needle  suflBciently  to  keep  their  clothes  in  serviceable  condition. 
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When  laundry  work  is  taught,  the  appliances  and  methods  should  be  those  which 
are  possible  in  the  homes  of  working-people,  and  the  teacher  should  have  a  practical 
as  well  as  theoretical  knowledge  of  what  she  teaches. 

Household  management,  including  cookery,  laundry  work,  and  practical  house- 
wifery, is  recognised  in  the  Code  as  a  subject  of  instruction,  and  a  grant  is  made  for  it. 
As  it  is  a  wide  subject  requiring  a  thorough  knowledge  not  only  of  the  practical  work 
of  a  house  and  its  management,  but  of  Elementary  Hygiene  and  Physiology,  it  is 
necessary  that  the  teacher  should  be  well  grounded  in  all  these  subjects. 

A  practice  class  of  Housewifery  should  not  consist  of  more  than  fourteen  girls  ;  the 
instruction  given  should  comprise  the  usual  school  syllabus  of  Domestic  Science, 
together  with  the  practical  teaching  of  house  management. 

It  is  not  intended  that  this  teaching  should  resolve  itself  into  a  class  for  training 
children  for  domestic  service,  but  that  it  should  fit  them  on  leaving  school  for  the 
various  household  duties  which  devolve  more  or  less  upon  all  women. 

Article  20. 

The  school  year  is  the  term  for  which  the  returns  of  attendance  and  the  accounts 
are  made  up  and  in  respect  of  which  the  annual  grant  is  paid.  Any  school  may  adopt 
a  distinct  year  for  educational  purposes  and  the  course  of  lessons  may  be  arranged 
accordingly.  This  year  can  be  subdivided  into  three  or  four  terms  as  may  be  found 
convenient.  If  all  the  schools  in  the  same  district  adojit  a  uniform  educational  year, 
children  who  remove  from  one  school  to  another  at  any  period  of  the  year  wUl  find  a 
class  suited  to  them. 

Article  33. 

Probationers  may  be  counted  on  the  staff  of  the  school,  if  the  inspector  approves 
them  and  is  satisfied  that  they  are  receiving  suitable  instruction  to  prej^are  them  for 
admission  as  pupil-teachers  in  due  course.  No  formal  examination  of  these  proba- 
tioners will  be  held,  but  the  managers  should  test  their  progress,  and  at  the  inspector's 
visits  to  the  school  he  will  ascertain  the  character  of  their  instruction  by  examining 
their  exercise  books  and  any  examination  papers  they  may  have  worked,  by  noting 
the  text-books  used,  and  by  oral  questions.  Unless  satisfied  that  they  are  taught 
carefully  and  regularly,  he  will  not  recommend  their  recognition  by  the  Board  of 
Education.  In  such  cases  warning  will  be  given  by  him  to  the  managers  at  the  time, 
or  as  soon  after  as  possible. 

Articles  34-45, 

The  subjects  of  examination  for  admission  to  a  full  or  a  shortened  term  of  engage- 
ment are  set  forth  in  Schedule  V.  of  the  Code.  This  examination  will  in  future  be 
held  once  a  year  only,  at  some  date  shortly  before  or  after  Easter ;  but  the  engagement 
will  be,  as  heretofore,  either  from  the  first  of  January  or  from  the  1st  of  July. 

Pupil-teachers  are  not  now  required,  after  their  admission,  to  pass  any  examination 
during  their  engagement  other  than  the  final  examination  prescribed  by  Article  41  (/). 
The  first  and  second  year  examinations  of  Schedule  V.  are  now  confined  to  candidates 
for  admission,  and  will  not  be  open  to  pupil-teachers  already  admitted. 

Pupil-teachers  cannot  be  engaged  until  they  have  reached  the  age  of  fifteen,  except 
in  rural  schools,  and  there  only  with  the  express  approval  of  the  inspector.  This 
approval  will  not  be  given  unless  circumstances  show  that  the  relaxation  is  really 
desirable  or  necessary.  The  collective  sy.«tem  of  instruction  of  pupil-teachers  has  now 
been  largely  adopted,  and  arrangements  have  been  made  by  many  managers  for 
restricting  the  employment  of  the  younger  apprentices  in  teaching  to  half  of  the  day, 
and  thus  setting  them  free  to  pursue  their  own  studies  more  systematically. 

Pupil- teachers  are  not  allowed  to  serve  in  school  during  more  than  20  hours  in  the 
week,  or  five  hours  on  any  one  day.  Thus  it  is  possible  to  give  all  pupil-teachers  one 
day  in  the  week,  or  two  half  days,  or  considerable  portions  of  several  days,  which  they 
can  use  for  their  private  study,  and  time  can  always  be  found  for  their  attendance  at 
central  classes  during  the  day.     These  classes  ought  not  to  be  held  in  the  evening. 

If  pupil-teachers  attend  classes  on  the  morning  and  afternoon  of  Saturday,  they 
should  be  allowed  at  least  one  half-holiday  during  the  week. 

Where  pupil- teachers  serve  in  a  school  for  the  full  20  hours  weekly,  they  ought 
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not  to  spend  more  than  12  hours  per  week  in  private  study  and  attendance  at  classes 
for  instruction. 

A  pupil-teacher  centre  should  be  accessible,  and  situated  in  a  decent  neighbour- 
hood ;  the  premises  should  be  suitable,  with  sufficient  cloak  and  lavatory  accommoda- 
tion, and  in  mixed  centres  the  siime  precaution  as  to  separate  entrances  and  separate 
cloakroom  and  lavatory  accommodation  should  be  taken  as  in  the  case  of  mixed 
schools. 

The  centre  should  be  under  the  charge  of  a  responsible  principal,  who  should  give 
his  whole  time  to  the  centre  while  the  classes  are  being  held.  A  staff,  consisting  of 
more  than  two  persons,  should  as  a  rule  include  one  or  more  persons  who  have  had 
some  training  or  experience  of  teaching  in  secondary  schools.  In  all  centres  where 
girls  are  taught,  at  least  one-half  of  the  permanent  staff  should  be  women,  and  unless 
the  principal  is  a  woman,  the  senior  woman  teacher  on  the  staff  should,  under  the 
direction  of  the  principal,  be  made  specially  responsible  for  the  discipline  and  conduct 
of  the  girls. 

In  order  to  ascertain  how  far  the  pupil-teacher's  course  as  an  apprenticeship  in  the 
art  of  teaching  has  served  its  purpose,  the  inspector  may  hear  the  pupil-teachers  teach 
and  question  their  classes  on  the  days  of  inspection.  In  the  third  year  the  irapil-teacher 
should  prepare  at  regular  intervals,  and  enter  in  a  book,  the  notes  of  lessons,  of  which  ■ 
the  inspector  may  select  one  to  be  given  in  his  presence.  If  by  the  end  of  the  second 
year  the  pupil-teacher  jiroves  to  be  seriously  deficient,  either  in  the  habit  of  applica- 
tion or  in  aptitude  for  teaching,  the  inspector  will  make  a  special  report  on  the  case, 
as  it  is  undesirable  to  encourage  pupil-teachers  to  remain  in  a  calling  for  which  they  ' 
are  not  fitted.  Managers  and  teachers  should  pay  increased  attention  to  the  pupil- 
teachers  during  the  last  year  of  their  engagement,  and  obtain  for  them,  whenever 
possible,  special  assistance  in  connection  with  any  subjects  in  Avhich  they  are  deficient. 

Article  73. 

Article  73  specifies  the  minimum  staff  that  can  be  employed  in  a  school  in  order 
that  the  full  grant  may  be  paid  under  Article  108,^  It  does  not  follow  that  this  staff 
is  in  all  cases  sufficient.  The  special  circumstances  of  the  school  may  require  a  more 
numerous  staff  or  more  teachers  of  high  qualifications.  Managers  may  wish  to  retain 
the  services  of  teachers  of  proved  value,  who,  from  age  or  failure  of  strength,  may  not 
be  equal  to  arduous  work  that  tries  the  full  energy  of  manhood.  In  such  cases  they 
may  wisely  provide  additional  assistance.  They  should  therefore  resist  any  attempt 
to  induce  them  to  reduce  the  staff  simply  because  it  exceeds  the  minimum  required  by 
this  article.  They  ought  to  know  the  needs  of  their  school,  and  they  are  responsible 
for  its  efficiency. 

Article  79. 

Article  79  requires  that  the  time-table  should  be  approved  by  the  inspector.  This 
approval,  as  its  form  shows,  merely  states  that  the  arrangement  of  the  lessons  complies 
with  the  rule  laid  down  in  clause  (d)  of  ^7  of  the  Elementary  Education  Act  of 
187(X  As  a  rule  no  alteration  will  be  necessary  during  the  year,  but  the  course  of 
secular  instruction  may  be  changed,  if  a  note  is  made  at  the  time  in  the  log-book,  and 
the  approval  of  the  inspector  obtained  at  his  next  visit. 

Trie  division  of  the  school  hours  between  religious  and  secular  instruction  may  not 
be  altered  without  the  inspector's  previous  approval. 

The  inspector  may  suggest  im|)rovement  in  the  course  of  secular  instruction,  but 
he  will  very  rarely  insist  on  any  change.  Nothing  can  relieve  the  teachers  from  the 
responsibility  for  the  efficiency  of  the  teaching,  and  they  therefore  are  left  free  to 
decide  on  what  appears  to  them  to  be  most  suitable. 

Article  81. 

Article  81  states  that  the  school  nnist  not  be  conducted  for  private  profit.  This 
rule  expressly  forbids  the  prnctice  tli.it  has  been  known  to  exist  of  giving  the  whole 
income,  or  a  considerable  part  of  it,  to  the  head  teacher,  and  allowing  him  to  provide 

J  See,  however,  Article  73  of  the  Code  of  11)03  (p.  814),  and  paragraph  6  of  the  Prefatory  Memorandum 
(p.  803). 
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the  staflF  and  equipment  required.  But  now  that  the  amount  of  the  grant  is  mainly 
dependent  on  tlie  attendance  of  the  schohirs,  managers  should  consider  whether  it  is 
wise  to  continue  the  custom  of  making  the  teachers'  salaries  vary  with  the  grant. 
The  reason,  which  was  not  very  satisfactory,  formerly  alleged  in  ftivour  of  this  custom, 
viz.,  that  it  acted  as  a  stimulus  to  Aigorous  exertion,  no  longer  exists.  Teachers, 
like  other  persons  in  steady  employment,  ought  to  know  what  salary  they  can 
expect. 

Article  83. 

Article  83  specifies  the  minimum  number  of  school  meetings  (400)  during  the 
year.  Most  schools  meet  much  more  frequently,  and  managers  may  consider  whether 
they  may  not  with  advantage  give  an  occasional  half-holiday  in  addition  to  the  fixed 
school  holidays.  Such  rare  interruptions  of  the  ordinary  work  will  serve  as  a  reward 
for  diligence  on  the  part  of  the  scholars  and  aftbrd  a  welcome  relaxation  to  the 
teacher.  In  this  way  the  difliculty  that  is  caused  in  country  schools  by  local 
attractions — fau'S,  fetes,  and  the  like — may  be  met. 

Article  84.i 

Article  84  makes  inspection  during  the  period  for  which  the  grant  is  claimed  one 
condition  of  the  grant.  The  inspector  will  if  possible  pay  two  visits  during  the  year, 
and  will  not  as  a  rule  give  notice  of  his  visits,  except  when  he  desires  to  confer  with 
the  managers,  or  when  the  managers  wish  to  consult  him  on  matters  that  are  best 
explained  at  the  school.  Managers  also  should  remember  that  H.M.  inspector  is 
alone  entitled  to  give  notice  of  his  visits,  and  they  must  apply  to  him  personally  if 
they  Avish  for  a  visit  from  him,  or  any  of  his  stafi",  to  whom  he  may  think  it  right  to 
delegate  the  duty. 

At  some  visit  in  the  course  of  the  school  year  the  insjjector  Avill  examine  the  log- 
book, the  punishment-book  (see  Appendix  II.,  §37),  the  portfolio,  the  registers, 
the  cash-book  and  vouchers,  the  pupil-teachers'  memoranda  of  agreement,  and  the  text- 
books, note-books,  and  exercise-books  used  by  the  pupil-teachers.  He  will  also 
examine  the  time-table,  which  should  contain  an  analysis  by  the  teacher  showing  the 
number  of  hours  devoted  to  each  subject,  and  will  note  the  sufficiency  of  the  time 
allotted  to  recreation  and  physical  exercises.  He  may  sometimes  find  it  necessary  to 
request  a  deviation  from  the  time-table  at  his  visit,  but  will  disturb  the  ordinary 
routine  of  the  school  as  little  as  possible,  and  only  after  fii'st  consulting  the  head 
teacher.  The  time  set  apart  for  religious  instruction  will  in  no  case  be  interfered 
with. 

At  the  inspection  the  inspector  should  point  out  to  the  head  teacher  any  defects 
in  the  instruction  and  organisation  of  the  school  which  it  is,  in  the  opinion  of  the 
inspector,  within  the  power  of  the  teacher  to  remedy.  He  should  also  communicate 
to  the  managers,  either  orally  at  the  inspection,  or  subsequently  by  letter,  such  defects 
in  the  premises  and  equipment,  or  in  the  instruction  and  organisation  of  the  school,  as 
he  may  consider  to  require  their  attention.  The  annual  report  will  in  most  cases  be 
forwarded  to  the  managers  when  some  considerable  interval  of  time  has  elapsed  since 
the  most  recent  visit  of  inspection.  It  will  therefore  not  go  into  minute  detail,  but 
will  consist  of  a  short  description  of  the  general  character  of  the  school  as  regards 
instruction,  organisation,  discipline,  premises,  and  apparatus. 

Article  85. 

Article  85  prescribes  the  conditions  that  a  school  must  satisfy  with  respect  to  (1) 
btiildings  and  equipment,  (2)  course  and  adaptation  of  instruction. 

Many  of  the  buildings  and  much  of  the  school  furniture  now  in  use  do  not  conform 
to  modern  requirements,  but  improvements  in  both  may  be  effected  gradually,  unless 
the  buildings  are  so  far  defective  as  to  endanger  the  health  of  the  teachers  and 
scholars,  when  the  Board  of  Education  must  call  for  immediate  improvement. 
Managers  should  not  make  any  structural  alteration  without  previously  consulting 
the  Board  of  Education,  and  they  will  find  it  very  useful  to  preserve  plans  of  the 

1  Article  S4  is  cancelled  in  the  Code  of  1903.  See,  however,  Article  22  of  that  Code  (p.  808),  and 
Prefatory  Memorandum  (p.  S02). 
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school  premises.  H.M.  inspector  may  sometimes  suggest  alterations  in  the  buildings, 
but  the  managers  should  not  proceed  to  execute  these,  even  if  they  approve  them, 
without  previously  consulting  the  Board  of  Education. 

With  regard  to  the  course  of  instruction,  the  scheme  adopted  must  have  the 
general  approval  of  H.M.  inspector,  but  teachers  have  full  liberty  to  modify  the 
details  of  the  approved  scheme  in  any  way  that  subsequent  experience  suggests. 

An  abstract  of  the  scheme,  in  sufficient  detail  to  show  the  work  proposed  for 
each  class  in  the  school,  should  be  entered  in  the  log-book  at  the  beginning  of  the 
educational  year.     At  any  visit  of  an  inspector  this  should  be  shown  to  him. 

Infants  should  be  taught  in  a  class-room  of  their  own  wherever  it  is  possible  to 
provide  one.     Only  in  very  small  schools  can  this  rule  be  relaxed. 

Article  86. 

Article  86  requires  that  a  school  should  be  efficient  in  order  that  the  annual  grant 
may  be  paid,  and  prescribes  the  procedure  that  wiU  be  adopted  when  a  school  is  found 
not  to  fulfil  the  conditions  of  efficiency. 

These  conditions  have  been  already  explained  in  a  preceding  jjart  of  these 
Instructions.  The  term  efficiency  has  a  somewhat  wider  meaning  than  that  formerly 
assigned  to  it.  In  a  school  where  no  attempt  has  been  made  to  give  life  and 
intelligence  to  the  methods  of  instruction  or  to  adapt  the  curriculum  to  the  special 
needs  of  the  scholars,  constant  practice  of  certain  mechanical  exercises  may  enable  the 
scholars  to  pass  a  formal  examination.  Such  a  school  does  not  deserve  the  character 
of  efficiency  that  it  might  have  obtained  under  former  Codes.  Again,  a  school  may 
make  an  honest  and  not  entirely  unsuccessful  attempt  to  satisfy  the  general  conditions 
of  efficiency,  but  the  scheduled  results  of  a  formal  examination  may  not  reach  the 
standard  prescribed  :  such  a  school  would  not  deserve  the  condemnation  which  under 
former  Codes  the  inspector  might  have  been  compelled  to  pronounce.  Accordingly, 
when  an  inspector  thinks  that  a  school  is  inefficient,  his  report  will  state  precisely 
the  grounds  on  which  that  opinion  is  founded.  The  managers  will  then  be  informed 
that  H.M.  inspector  himself  will  visit  tlie  school  again,  after  due  notice  given,  in  order 
that  the  managers  may  be  present.  At  this  visit  he  will  ascertain  whether  the 
scholars  have  gained  any  benefit  from  the  instruction  that  has  been  given  during  the 
time  that  has  elapsed  since  the  former  visit,  and  may  of  course  examine  some  of  them 
if  the  exei'cises  and  records  of  examinations  held  by  the  teachers  do  not  provide 
sufficient  material  for  a  decision,  but  he  is  not  required  to  hold  a  formal  examination 
of  individual  scholars  as  in  former  years. 

If  after  this  visit  H.M.  inspector  still  thinks  the  school  inefficient,  he  will  again 
make  a  statement  in  his  report  of  the  reasons  for  his  decision,  and  the  grant  will  be 
withheld  from  the  school. 

The  managers  may  appeal  as  the  Code  provides,  and  the  chief  inspector  will  in 
that  case  visit  the  school  and  make  a  fresh  inspection.  At  this  inspection  a  formal 
examination  of  all  the  scholars  may  be  held  if  the  managers  desire  it,  and  if  the 
insufficient  attainments  of  the  scholars  have  been  stated  to  be  the  reason  for  declaring 
the  school  inefficient. 

Article  98. 

Article  98  (small  print)  lays  down  that  the  attendances  of  the  scholars  of  an 
infant  class  in  which  the  average  is  less  than  20  will  be  reckoned  with  those  of  the 
older  scholars.  Doubt  has  arisen  in  some  cases  whether  certain  children  who,  under 
previous  Codes  would  have  been  classed  as  Standard  I.  or  Standard  II.  children,  are 
to  be  counted  as  scholars  of  the  infant  class  for  the  ])urpose  of  this  Article.  The  rule 
to  be  observed  in  such  cases  is  that  these  children  are  scholars  of  the  infant  class  if 
the  instruction  they  are  receiving  is  that  prcscriljcd  by  Article  15  (a),  but  that  they 
are  not  scholars  of  the  infant  class  if  the  instruction  they  are  receiving  is  that  pre- 
scribed by  Article  15  (6),  whether  or  not  they  are  taught,  wholly  or  partially,  by  the 
same  teacher. 

The  age  at  which  a  child  should  pass  from  the  former  to  the  latter  course  of 
instruction  varies  with  the  child's  proficiency  and  with  many  local  circumstances  ; 
and  the  Board  do  not  lay  down  any  fixed  rule  with  regard  to  it.     But  the  premature 
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promotion  of  children  who,  whether  by  age  or  attainments,  are  not  fitted  for  it  is 
greatly  to  be  deprecated  ;  and  the  inspector  will  not  report  a  school  as  properly 
organised  where  he  finds  that  this  is  habitually  done. 

Article  101  (l). 

Article  101  (Z),  together  with  Schedule  II.,  sets  forth  the  conditions  of  grant  for 
manual  instruction.  A  minimum  of  two  hours'  instruction  weekly  is  prescribed  ;  but 
it  is  recommended  that  on  the  days  when  manual  instruction  is  taken,  it  should 
extend  over  the  whole  time  of  a  .school  meeting  (exclusive  of  the  interval  for  recrea- 
tion prescribed  by  Article  12  (e)),  even  if  that  exceeds  two  hours. 


The  Appendices  to  the  Revised  Instructions  for  1902  related  to  the  following 
subjects  : — 

No.  I. — Specimen  Schemes  of  Instruction. 

No.  II. — The  Keeping  of  School  Records.* 

No.  III. — Needlework. 

No.  IV. — Singing. 

No.  V. — Cookery  and  Laundi-y  Work. 

No.  VI. — Additional  Facilities  for  the  Banking  of  School  Pence. 

No.  VII. — The  Training  and  Instruction  of  Pupil-Teachers. 

No.  VIII. — Instruction  of  Infants. 

No.  IX.— Object  Teaching. 

No.  X. — Varied  and  Suitable  Occupations. 

1  The  greater  part  of  this  Appendix  has  been  substantially  reproduced  in  Schedule  VII.  to  tlie  Code  of 
l'J03  (p.  834).  The  remainder,  which  dealt  with  the  manner  in  which  Voluntary  School  Accounts  were  to 
be  kept,  is  printed  on  pp.  852  to  854. 
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VOLUNTARY  SCHOOL  ACCOUNTS 

PRIOR    TO    THE    APPOINTED    DAY 
UNDER  THE  EDUCATION  ACT,  1902.i 

38.  Among  the  conditions  required  to  be  fullilled  by  a  school  in  order  to  obtain  an 
annual  ])arlianientary  grant  (Art.  7*3),  the  Board  of  Education  must  be  satisfied  that 
accounts  of  income  and  expenditure  are  accurately  kept  by  the  managers  and  duly 
audited  (Art.  Sij  (d)),  and  the  income  of  the  school  must  be  applied  only  for  the  purpose 
of  public  elementary  schools  (Art.  90). 

39.  In  schools  not  provided  by  scliool  boards,  a  cash-book  should  be  kept,  in  the  form 
shown  on  the  schedule  herewith. - 

When  this  book  is  accurately  kept,  the  totals  of  the  several  columns  will  furnish  the 
returns  required  for  the  summary  account,  in  pp.  2  and  3  of  tlie  managers'  returns 
(Form  9). 

The  cash-book  should  if  possible  be  kept  at  the  school,  or,  if  not,  in  such  a  place 
that  it  may  be  produced  without  delay  to  His  Majesty's  inspector  at  any  visit  he  pays 
to  the  school. 

40.  It  should  be  strictly  l)orue  in  mind  that  this  suramarj'  account  in  Form  9  is  not 
a  statement  of  assets  and  liabilities,  but  a  cash  account,  and  a  cash  account  having 
reference  only  to  the  maintenance  of  the  school.  It  follows  from  this  (1)  that  every 
amount  actually  received  or  actually  disbursed,  within  the  period  for  which  the  account 
is  rendered,  for  the  annual  maintenance  of  the  school,  should  be  included  in  the 
account  for  that  period,  and  (2)  that  any  amount  not  actually  received  or  paid  within 
the  period  for  which  the  account  is  rendered  should  not  be  so  included.  If  the  simple 
rule  be  followed  of  entering  in  the  cash-book  each  receipt  or  payment  on  account  of 
the  maintenance  of  the  school,  as  it  occurs,  all  complication  will  be  avoided. 

41.  All  entries  of  accounts  received  and  amounts  paid  should  be  duly  supported  by 
vouchers — the  former  by  the  counterfoils  of  the  receipt-book,  the  latter  by  acknowledg- 
ments of  receipt  properly  dated  and  signed  by  the  persons  who  rendered  the  services  or 
supplied  the  goods  paid  for,  and  setting  forth  the  nature  of  those  goods  or  services. 

42.  There  siiould  be  a  treasurer  elected  by  the  managers  or  subscribers.  The 
treasurer  should  be  a  responsible  person,  not  a  member  of  the  staff  of  the  school,  and 
by  preference,  unconnected  with  the  school. 

43.  The  balance  with  which  each  account  commences  should  be  that  with  which  the 
previous  account  ends.  The  balance  with  which  each  account  ends — i.e.  the  difference 
between  the  two  sides  of  the  account — should  show  the  actual  amount  of  overdraft,  or  the 
actual  cash  in  hand,  on  account  of  tlie  annual  maintenance  of  the  school.  The  treasurer 
and  the  managers  through  him  are  responsible  for  the  accuracy  of  these  balances. 

44.  No  amount  should  be  entered  as  a  voluntary  contribution  which  is  not  definitely 
given,  without  valuable  consideration,  by  persons  unconnected  with  tlie  stafl"  of  the 
school.  No  amount  entered  as  a  voluntary  contribution  should  afterwards  be  with- 
drawn. 

45.  When  a  receipt  is  given  to  a  collector  for  a  total  amount  collected  by  him,  the 
counterfoil  of  the  receipt-book  should  be  supported  by  his  account  of  the  various 
amounts  paid  to  him  by  the  contributors. 

47.  The  entries  for  salaries  of  teachers  must  include  only  the  sums  paid  to  them  for 
teaching  and  keeping  the  sc;1k)o1.  They  must  not  include  any  payment  made  to 
teachers  for  discharging  other  duties,  which  must  be  paid  for  out  of  a  separate  fund. 

48.  For  the  purposes  of  Article  90  of  the  Code  the  Board  of  Education  do  not  recog- 
nise the  following  items  as  legitimately  chargeable  to  the  school  account : — 

(i)  Capital  expenditure  (including  any  outlay  on  the  premises  of  so  extensive  a 
character  that  it  cannot  be  passed  under  minor  improvements). 

(ii)  Cost  of  management  beyond  the  actual  out  of  pocket  expenses,  or  any 
other  items  which  are  not  proper  to  public  elementary  schools. 


1  Sec  par.igrapli  12  of  the  Prefatory  Memorandum  to  the  Code  (p.  804).     The  rules  given  on  this  and 
the  two  following  pages  arc  the  directions  mentioned  in  that  paragraph. 
'  See  p.  804. 
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(a)  Capital  expenditure  may  be  shown  in  the  accounts  provided  it  is  met  by  a 
balance  in  hand  (other  than  from  aid  grant)  at  the  beginning  of  tlie  school  year. 
The  balance  in  hand  must  not  be  transferred  from  the  school  account  to  a  building 
or  other  special  account,  but  carried  forward  till  it  is  actually  spent. 

{h)  Minor  improvements  are  held  to  include  all  alterations  which  are  calculated 
to  make  the  existing  school  better  and  more  healthful ;  as,  for  instance,  im- 
proved cloak-room  accommodation,  sanitary  appliances,  better  ventilation, 
windows,  and  exits. 

(c)  Expenditure  upon  the  following  purposes  may  be  entered  in  the  accounts, 
provided  the  outlay  under  these  heads  is  covered  by  the  income  of  the  school 
from  sources  other  than  the  grants,  viz.  :  a  reasonable  payment  to  an  educa- 
tional society  (not  being  an  association  under  the  Voluntary  Schools  Act),  for 
which  an  adequate  return  is  obtained,  fees  for  diocesan  inspection  in  religious 
knowledge,  a  necessary  conveyance  for  bringing  children  to  school,  school  excur- 
sions under  Article  12  {g). 

(d)  Expenditure  on  a  school  library,  or  part  of  the  salary  of  an  organising 
teacher,  or  of  a  teacher  of  drawing,  manual  instruction,  drill,  cookery,  laundry- 
work,  or  any  other  special  subject,  employed  by  the  managers  of  several  schools 
at  a  central  class  or  as  a  peripatetic  teacher,  is  recognised  as  proper  to  a  public 
elementary  school. 

49.  The  school  accounts  should  be  confined  exclusively  to  the  transactions  of  the 
school  itself,  apart  from  all  other  accounts,  and  should  present  a  comj)lete  record  of  all 
such  transactions. 

(a)  Expenditure  which  relates  jointly  to  the  day  and  Sunday-schools  (as  for 
^fud,  liij/if,  and  cleaning'')  and  is  paid  for  in  the  first  instance  out  of  day  school 
income  will  appear  in  full.  But  such  expenditure  should  be  divided  between  the 
two  schools  in  proportion  to  the  number  of  hours  per  week  which  each  has  been 
open,  and  the  repayment  by  the  Sunday-school  managers  should  be  entered  on 
the  income  side  of  the  account,  under  Head  7  in  Form  9. 

(b)  The  expenses  of  entertainments,  concerts,  etc.,  must  not  be  entered  in  the 
school  accounts.  Only  the  net  income  from  such  sources  should  appear  under 
Head  3  (o)  in  Form  9. 

(c)  All  items  of  expenditure  must  be  entered  separately  under  the  appropriate 
heads  ;  a  charge  for  '  rent '  must  not  be  inclusive  of  charges  for  '  fuel,  light,  and 
'  cleaning '  or  '  repairs.' 

CO.  The  accounts  of  the  receipts  and  expenditure  of  every  school  not  provided  by  a 
school  board  must  be  annually  audited  in  the  manner  prescribed  by  Article  85  (d)  of 
the  Code. 

51.  Where  practicable,  it  would  be  found  a  great  convenience  that  a  special  bank 
account  should  be  kept  for  the  school,  into  which  all  income  should  be  paid,  and  out  of 
whicli  all  payments  should  be  made,  by  chetjue. 

52.  Under  the  provisions  of  the  Elementary  School  Teachers  (Superannuation)  Act, 
189cS,  and  of  the  rules  made  under  the  Act,  the  contributions  due  from  teachers  to  the 
deferred  annuity  funds  are  deducted  at  the  end  of  the  school  year  from  the  grants  to 
the  schools  where  they  are  employed,  and  the  managers  are  entitled  to  deduct  from 
the  teachers'  salaries,  as  they  are  paid,  the  amount  of  their  contributions.  But  the 
accounts  will  not  be  correctly  stated  unless  the  gross  sums  for  grants  and  for  salaries 
are  entered.  Each  payment  of  grant  represents  the  full  grant  paid  by  the  Board  to 
the  managers,  less  the  teachers'  contributions  paid  liy  the  managers  to  the  Board. 
Similarly,  the  net  payments  by  the  managers  to  the  teachers  are  the  difierencc  be- 
tween the  gross  salaries  due  to  them  and  the  deductions  for  their  contributions.  Thus, 
while  it  is  essential  to  enter  the  gross  grants  and  gross  salaries  in  the  accounts,  in  order 
to  bring  the  accounts  into  harmony  with  the  actual  transactions,  the  following  rules 
should  be  observed  : — 

(«)  For  every  entry  of  grant  (gross)  a  corresponding  entry  should  be  made,  on 
the  expenditure  side,  of  the  deduction  from  the  grant  for  the  contributions  to  the 
superannuation  funds. 

(/))  For  every  entry  of  salary  (gross)  a  corresponding  entry  should  be  made,  on 
the  income  side,  of  the  deduction  from  that  salary. 
The   deductions  should  be  entered  under  the  heads  of  '  other  expenses '  and  of 
'income  arising  from  other  sources.' 
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Accounts  Circular— Schedule. 
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RULES  TO  BE  OBSERVED  IN  PLANNING  AND  FITTING 
UP  PUBLIC  ELEMENTARY  SCHOOLS. 

BOARD   OF  EDUCATION. 


[December  1903.] 
PREFATORY  NOTE. 

The  following  rules  are  to  be  regarded  as  embodying  the  result  of  the  experience  of  the 
Board  of  Education  in  school  planning.  They  are  intended  to  show  education  autho- 
rities, school  managers,  and  their  architects  what  the  Board  deem  essential  in  the 
construction  and  design  of  school  buildings,  but  in  other  respects  they  are  not  meant 
to  restrict  liberty  of  treatment. 

Every  part  of  a  school  building  should  be  thoroughly  adapted  to  the  work  of  school 
teaching.  Such  a  building,  therefore,  must  be  provided  with  an  ample  playground,  must 
be  of  sufficiently  solid  construction,  suitably  lighted  and  warmed,  and  thoroughly  venti- 
lated without  draughts.  It  must  have  a  sufficient  numljer  of  entrances  and  aclequate 
cloak-room  accommodation  ;  scrupulous  care  must  be  devoted  to  sanitary  arran elements. 
The  rules  which  deal  with  these  matters  express  in  each  case  the  principles  to  which 
the  Board  will  expect  all  new  buildings  to  conform. 

The  remaining  rules  are  intended  to  aid  in  the  production  of  buildings  which  shall 
be  compact,  propeidy  subdivided  for  class  teaching,  conveniently  arranged  for  efiective 
supervision  by  the  principal  teacher,  and  for  the  movement  of  the  children  from  the 
entrances  to  the  class-rooms  or  from  one  class-room  to  another.  Thej-  also  indicate 
how  to  obtain  the  most  economical  school  building. 

No  schoolshould  ordinarily  be  built  to  accommodate  more  than  1,000  to  1,200  children 
in  three  departments.  No  single  department  should  accommodate  more  than  400 
children.  A  large  school  in  three  departments  might  conveniently  be  divided  in  the 
following  proportions :  Boys,  360,  girls,  360,  infants,  3S0.  For  departments  of  this 
size  the  most  suitable  plan  is  that  of  a  central  hall  with  the  class-rooms  grouped  round 
it ;  as  a  rule  such  a  department  would  probably  require  seven  class-rooms.  Smaller 
departments  may  be  planned  conveniently  with  the  class-rooms  opening  from  a  corridor. 
For  small  schools  a  large  room  with  one  or  more  class-rooms  will  be  sufficient.  There 
should  always  be  at  least  one  class-room,  except  in  special  cases. 

Where  the  site  is  sufficiently  large,  open  and  fairly  level,  the  most  economical  plan 
is  that  of  a  school  on  a  single  floor.  Such  an  arrangement  is  also  preferable  on  educa- 
tional grounds.  In  any  case  it  is  desirable  that  a  school  building  should  not  be  on 
more  than  two  floors.  A  building  on  three  floors  is  open  to  manj-  objections,  and 
should  only  be  proposed  in  special  circumstances,  or  on  very  costly  sites. 

Before  instructing  an  architect,  it  is  desirable  that  careful  regard  should  be  had 
to  the  size  and  circumstances  of  the  school,  and  to  the  number  and  qualifications  of 
the  staff  to  be  employed.  These  considerations  will  determine  approximately  the 
method  of  grouping  the  scholars  for  instruction,  and  on  this  will  depend  the  number 
and  the  accommodation  of  the  rooms  of  which  the  school  building  should  consist. 

The  annual  cost  of  maintenance  should  be  borne  in  mind  as  well  as  the  initial  capital 
expense. 

[iiote. — A  circular  issued  by  the  Local  Governmpnt  Board  on  loans  in  ri>spect  of  pleinentary 
schools  is  printed  by  the  Board  of  Education  as  an  Appendix  to  the  Rules.  This  circular  will  be 
found  in  note  1  to  §19  of  the  Kducation  Act,  1902,  p.  161.] 

Article  85  (a)  of  the  Code  provides  as  follows  :— 

'  All  new  school  premises  and  enlargements  must  be  approved  by  the  Board  before 
such  new  premises  and  enlargements  are  passed  under  this  Article.' 

BYELAWS. 
In  addition  to  complying  with  these  Rules,  all  plans  must  comply  with  the  require- 
ments of  any  Byelaws  which  may  be  in  force  in  the  district  in  which  the  school  is 
situated. 

Requirements. 
(Plans  which  do  not  fully  comply  with  the  following  requireinents  cannot  he  conxidered.) 
I.  A  Block  Plan  of  the  Site,  drawn  in  ink  to  a  scale  of  20  feet  to  an  inch.     This 
plan  must  indicate : 

(a)  The  position  of  the  school  buildings. 
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(b)  Out-buildings. 

(c)  Playground. 

(d)  Drains  (collateral  and  main),  with  their  fall  and  depth  below  ground. 

(e)  Entrances. 

(/)  Boundary  walls,  or  fences,  and  their  nature. 

(g)  Roads. 

(h)  The  points  of  the  compass. 

(i)  The  levels  of  the  ground  at  the  principal  points. 

N.B. — For  approval  of  site  alone,  the  plan  should  show  {g)  (}i)  and  (i). 

II.  A  Plan  of  each  Floor  of  the  School-rooms  (and  Teacher's  or  Caretaker's 
Residence,  if  any)  drawn  in  ink  to  a  scale  of  8  feet  to  an  inch.  The  internal  fittings 
of  the  rooms  (firepfaces,  groups  of  desks,  etc. )  must  be  accurately  shown.  The  plan 
should  also  state  whether  the  rooms  are  intended  for  boys,  girls,  or  infants. 

In  cases  of  enlargement,  a  plan  showing  the  buildings  as  they  exist  is  needed. 

III.  Sections  and  at  least  four  Elevations,  also  drawn  in  ink  to  a  scale  of  8  feet 
to  an  inch.  The  ceiling,  the  positions  of  window-heads  in  relation  thereto,  and  the 
mode  of  ventilation  must  be  shown. 

jV'.5. (a)  Pencil  drawings  cannot  be  received,   but  coloured  tracings  in  ink  on 

tracing  cloth  may  be  submitted  while  plans  are  in  the  preliminary 
stage  of  pencil,  so  that  suggested  alterations  can  be  adopted  without 
difficulty  or  expense. 

(b)  Diagrams  are  of  no  value  and  cannot  be  accepted. 

(c)  In  the  case  of  enlargements  or  alterations  the  whole  site  and  the  existing 

building  should  be  as  accurately  shown  in  every  respect  as  the  proposed 
changes,  and  in  such  a  manner  that  anj'  change  of  numbers  can  be 
ascertained. 

(d)  All  plans  should  be  dated,  the  scales  drawn  on,  and  dimensions  figured. 

IV.  A  Section  of  the  Desk  proposed  to  be  used,  drawn  to  a  scale  of  1^  inches  to 
a  foot  (see  Rule  15). 

V.  A  detailed  Estimate  of  the  proposed  expenditure. 

VI.  A  Certificate  signed  by  the  surveyor  of  the  borough  or  district  in  which  the 
school  will  be  situate  to  the  effect  that  the  plans  comply  with  any  byelaws  which  are 
in  force. 


RULES. 

Rule  1. — Planning. 

Every  school  must  be  planned  so  that  the  children  can  be  seated  in  the  best  manner 
for  being  taught.  The  rooms  must  be  grouped  compactly  and  conveniently,  so  as  to 
secure  proper  organisation  and  supervision. 

It  is  important  to  remember  that  the  accommodation  of  every  room  depends  not 
merely  on  its  area,  but  also  on  the  lighting,  tlie  shape  of  the  room  (especially  in 
relation  to  the  kind  of  desk  proposed),  and  the  position  of  the  doors  and  fireplaces. 

The  doors  and  fireplaces  should  be  arranged  so  as  to  allow  the  whole  of  one  side  of 
any  room  to  be  left  free  for  the  groups  of  desks. 

Rule  2.— Central  Halls. 

A  central  hall  should  have  a  floor-space  of  about  3h  but  not  exceeding  4  square  feet 
for  each  scholar  for  wliom  the  scliool  is  recognised.  The  hall  must  be  fully  lighted, 
warmed,  and  ventilated. 

(a)  A  :siiigle  central  hall  may  be  provided  for  the  joint  use,  at  separate  times,  of 
two  departments,  provided  tliat  it  is  so  placed  as  to  be  readily  accessible  from  the 
class-rooms  of  each  depaitment. 

(6)  Where  outdoor  space  is  not  available,  physical  training  should  be  given  in  the 
central  hall  (or  corridor).  This  purpose  sliould  be  taken  into  consideration  at  the  time 
when  the  building  is  planned.  Since  fixed  gymnastic  apparatus  is  unsuitable  for 
children  under  14  years  of  age,  a  separate  gymnasium  is  not  required,  and  cannot  be 
approved  (Schedule  III.  of  the  Code). 
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RuLK  3. — Corridors. 

Large  schools  not  built  with  a  central  hall  must  be  provided  with  a  wide  corridor 
giving  access  to  the  rooms. 

A  corridor  should  be  fully  and  directly  lighted  and  ventilated,  and  from  8  to  12 
feet  wide,  according  to  the  size  of  the  school.  Two  or  three  of  the  rooms  ought  to  be 
separated  only  by  moveable  partitions,  in  order  to  secure  flexible  working. 

Rule  4. — School-Rooms. 

A  school-room  should  never  be  designed  for  more  than  100  children,  and  a  room  of 
even  smaller  size  is  desirable.  The  width  should  vary  according  to  the  kind  and 
arrangement  of  the  desks  (Rule  16). 

No  school-room  lighted  from  one  side  only  can  be  approved.  The  gable  ends  should 
be  fully  utilised  for  windows,  and  there  should  be  no  superfluous  windows  opposite  the 
teacher. 

A  school-room,  which  has  no  class-room  attached,  should  not  contain  more  than  600 
square  feet  of  floor-space. 

Rule  5.— Class-Rooms. 

The  number  of  class-rooms  should  be  sufficient  for  the  size  and  circumstances  of  the 
school. 

(a)  The  class-rooms  sliould  never  be  passage-rooms  from  one  part  of  the  building  to 
another,  nor  from  the  school-rooms  to  the  playground  or  j'ard.  Both  school-rooms  and 
class-rooms  must  have  independent  entrances.  Every  room  should  be  easily  cleared 
without  disturbance  to  any  other  room. 

{b)  A  class-room  should  not  be  planned  to  accommodate  more  than  from  50  to  60 
children  ;  but  in  special  cases  somewhat  larger  rooms  may  be  approved.  The  minimum 
size  is  18  feet  by  15  feet,  but  if  the  desks  are  arranged  parallel  to  the  longer  side  of 
the  room,  the  width  should  be  not  less  than  16  feet.  In  the  absence  of  supplementary 
light  the  measurement  from  the  window- wall  in  a  room  14  feet  high  should  not  exceed 
24  feet  8  inches. 

Rule  6. — Accommodation. 

The  accommodation  of  a  school  for  older  scholars  is  based  upon  the  number  of 
children  who  can  be  seated  at  the  desks,  arranged  in  accordance  with  Rule  16,  pro- 
vided that  a  minimum  of  10  square  feet  of  floor-space  per  child  is  obtained. 

A  central  hall  will  not  be  counted  in  the  accommodation,  nor  will  a  class-room  for 
cookery,  laundry,  manual  instruction,  drawing,  or  science. 

Rule  7. — Walls,  Floors,  and  Roofs. 

The  walls  of  every  room  used  for  teaching,  if  ceiled  at  the  level  of  the  wall-plate, 
must  be  at  least  12  feet  high  from  the  level  of  the  floor  to  the  ceiling;  if  the  area  of 
the  room  exceed  360  square  feet,  the  height  must  be  not  less  than  13  feet,  and,  if  it 
exceed  600  square  feet,  then  the  height  must  be  at  least  14  feet. 

(a)  The  walls  of  every  room  used  for  teaching,  if  ceiled  to  the  rafters  and  collar 
beam,  must  be  at  least  1 1  feet  high  from  the  floor  to  the  wall-plate,  and  at  least  14  feet 
to  the  ceiling  across  the  collar  beam. 

(6)  Great  care  should  be  taken  to  render  the  roofs  impervious  to  cold  and  heat, 

(c)  Roofs  open  to  the  apex  are  very  undesirable.  They  can  only  be  permitted  where 
the  roofs  are  specially  impervious  to  heat  and  cold,  and  where  apex-ventilation  is  pro- 
vided.    Iron  tie-rods  are  least  unsightly  when  placed  horizontallj'. 

{d)  The  whole  of  tlie  external  walls  of  the  school  and  residence  must  be  solid.  If 
of  brick,  the  thickness  must  be  at  least  one  brick  and  a  half ;  and,  if  of  stone,  at  least 
20  inches  ;  wliere  hollow  walls  are  proposed,  one  portion  must  have  the  full  thickness 
required  for  a  solid  wall. 

(e)  All  walls,  not  excepting  fence  walls,  should  have  a  damp-proof  course  juBt  above 
the  ground-line. 

(/)  The  vegetable  soil  within  the  area  of  the  building  should  be  removed,  the  whole 
space  covered  by  a  layer  of  concrete  not  less  than  6  inches  thick,  and  air  bricks  inserted 
in  opposite  walls  to  ensure  a  through  current  of  air  under  floors  for  ventilation  to 
joists. 

(gf)  Timber  should  be  protected  from  the  mortar  and  cement  by  asphalt  or  tar. 
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Rule  8. — Entrances. 

Entrances  should  be  separate  for  each  department  and  each  sex.  In  large  schools 
more  than  one  entrance  to  each  department  is  desirable.  (See  also  Rule  9.)  The 
principal  entrances  should  never  be  through  the  cloak-room.  Entrance-doors  should 
open  outwards  as  well  as  inwards.  A  porch  should  be  external  to  the  school-room. 
An  external  door,  having  outside  steps,  requires  a  landing  between  the  door  and  the 
threshold. 

Rule  9. — Staircases. 

There  must  be  separate  staircases  for  each  sex  and  each  department.  Every  stair- 
case must  be  fire-proof,  and  external  to  the  halls,  corridors,  or  rooms.  Triangular 
steps  or  'winders'  must  not  be  used.  Each  step  must  be  about  13  inches  broad  and 
not  more  than  S.j  to  6  inches  high.  The  flights  must  be  short,  and  the  landings 
unbroken  by  steps.  The  number  of  staircases  must  be  sufficient  not  only  for  daily  use, 
but  also  for  rapid  exit  in  case  of  tire  or  panic.  For  any  upper  floor  accommodating 
moi'e  than  250,  a  second  staircase  is  essential. 

Rule  10. — Cloak-Rooms  and  Lavatories. 

Cloak-rooms  should  not  be  passages,  and  should  be  external  to  the  school-rooms  and 
class-rooms,  with  gangwaj'^s  at  least  4  feet  wide  between  the  hanging-rails,  and  amply 
lighted  from  the  end.  They  should  not  be  placed  against  the  gable  wall  (see  Rule  4). 
There  should  be  separate  ingress  and  egress  so  that  the  children  can  enter  and  leave 
the  cloak-room  without  confusion  or  crowding.  Hat-pegs  should  be  12  inches  apart, 
numbered,  and  of  two  tiers.  The  lineal  hanging  space  necessary  to  provide  a  separate 
peg  for  each  child  is  thus  6  inches.  The  hat-pegs  should  not  be  directly  one  above 
the  other. 

Thorough  ventilation  and  disconnection  are  essential,  so  that  smells  are  not  carried 
into  the  school. 

Lavatory  basins  are  needed  (see  Rule  14  (g)).  Girls'  schools  require  a  larger  number 
than  boys'  or  infants'. 

A  lock-up  slop  sink,  water-tap,  and  cupboard  are  desirable  for  the  caretaker. 

Rule  11. — Lighting.  I 

Every  part  and  corner  of  a  school  should  be  fully  lighted.  The  light  should,  as  far 
as  possible,  and  especially  in  class-rooms,  be  admitted  from  the  left  side  of  the  scholars. 
(This  rule  will  be  found  greatly  to  influence  the  planning,  see  Rules  4, 11  (b)  and  12  (a).) 
All  other  windows  in  class-rooms  should  be  regarded  as  supplementai-y  or  for  ventila- 
tion. Where  left  light  is  impossible,  right  light  is  next  best.  Windows  full  in  the 
eyes  of  teachers  or  scholars  are  under  no  circumstances  approved.  In  rooms  14  feet 
high,  any  space  beyond  24  feet  from  the  window-wall  is  insufficiently  lighted,  (i^ee 
Rule.')  (/>).) 

(a)  \Vind(jws  siiould  never  be  provided  for  the  sake  merely  of  external  efl"ect.  All 
kinds  of  glazing  which  diminish  the  light  and  are  troublesome  to  keep  clean  and  in  re- 
jjair  must  be  avoided.  A  large  portion  of  each  window  sliould  be  made  to  open  for 
ventilation  and  for  cleaning. 

(h)  The  sills  of  the  main  lighting  windows  should  be  placed  not  more  than  4  feet 
above  the  floor  ;  the  tops  of  the  windows  should  as  a  rule  reach  neai'l}-  to  the  ceiling ; 
the  upper  portion  should  be  made  to  swing.  Tiie  ordinary  rules  respecting  hospitals 
siiould  here  be  remembered.  Large  spaces  between  the  window  heads  and  ceiling  are 
productive  of  foul  rooms. 

(r)  Skylights  are  objectionable.  They  (annot  be  approved  in  school-rooms  or  class- 
rooms.    They  will  only  be  allowed  in  central  halls  having  ridge  or  apex  ventilation. 

(d)  The  colouring  of  the  walls  and  ceilings  and  of  all  fittings  in  the  rooms  should  be 
carefully  considered  as  affecting  the  light.  This  point  and  the  size  and  position  of  the 
windows  are  especially  important  in  their  bearing  on  the  eyesight  of  the  children. 

Rule  12. — Ventilation. 

The  chief  point  in  all  ventilation  is  to  prevent  stagnant  air ;  particular  expedients 
are  only  subsidiary  to  this  main  principle. 

Apart  from  open  windows  and  doors  there  must  be  provision  for  copious  inflow  of 
fresh  air,  and  also  for  the  outflow  of  foul  air  at  the  highest  point  of  the  room.  The  best 
way  of  providing  the  latter  is  to  Imild  to  each  room  a  separate  air  chimney  carried  up 
in  the  same  stack  with  smoke  flues.  An  outlet  should  be  by  a  warm  flue  or  exhaust, 
othervyise  it  will  frequently  act  as  a  cold  inlet.     Inlets  are  best  placed  in  corners  of 
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rooms  furthest  from  doors  ami  tire-places,  aud  should  be  arranged  to  discharge  upwards 
into  the  room,  (^ratings  in  floors  should  never  be  provided.  Inlets  should  provide  a 
minimum  of  2h  square  inches  per  child  and  outlets  a  minimum  of  2  inches.  All  inlets 
and  outlets  should  be  in  communication  with  the  external  air. 

Besides  being  continuously  ventilated  bj'  the  means  above  described,  rooms  should 
as  often  as  possible  be  flushed  with  fresh  air  admitted  through  open  windows  and  doors. 
Sunshine  is  of  particular  importance  in  its  effects  on  ventilation  and  also  on  the  health 
of  children. 

(a)  Although  lighting  from  the  left  hand  is  considered  so  important,  ventilation  de- 
mands also  the  provision  of  a  small  swing  window  as  far  from  the  lighting  as  possible, 
and  near  the  ceiling. 

Rule  13. — Warming. 

The  heat  should  be  moderate  and  evenly  distributed  so  as  to  maintain  a  temperature 
of  from  56  degrees  to  60  degrees.  When  a  corridor  or  lobby  is  warmed,  the  rooms  are 
more  evenly  dealt  with,  and  are  less  liable  to  cold  drai;ghts.  Where  schools  are  wholly 
warmed  by  hot  water,  the  principle  of  direct  radiation  is  recommended.  In  such  cases 
open  fireplaces  in  addition  are  useful  for  extra  warming  on  occasions,  and  their  flues  for 
ventilation  always, 

(a)  A  common  stove,  with  a  pipe  through  the  w-all  or  roof,  can  under  no  circum- 
stances be  allowed.     Stoves  are  only  approved  when — 

(i)  provided  with  proper  chimneys  (as  in  the  case  of  open  fires) ; 

(ii)  of  such  a  pattern  that  they  cannot  become  red-hot,  or  otherwise  con- 
taminate the  air  ; 

(iii)  supplied  with  fresh  air,  direct  from  the  outside,  by  a  flue  of  not  less  than 
72  inches  superficial ;  and 

(iv)  not  of  such  a  size  or  shape  as  to  interfere  with  the  floor-space  necessary 
for  teaching  purposes. 

(b)  A  thermometer  should  always  be  kept  hung  up  in  each  room. 

(c)  Fireplaces  and  stoves  should  be  protected  by  fireguards. 

Rule  14. — Sanitary  Arrangements. 

Water-closets  within  the  main  school  building  are  not  desirable,  and  are  only 
required  for  women  teachers.  All  others  should  be  at  a  short  distance,  and  completely 
disconnected  from  the  school.     Privies  should  be  fully  20  feet  distant. 

(a)  The  latrines  and  the  approaches  to  them  must  be  wholly  separate  for  the  two 
sexes.  In  the  case  of  a  mixed  school  this  rule  especially  affects  the  planning. 
Passages  or  corridors  should  not  be  used  by  both  sexes  ;  where  such  an  arrangement  is 
unavoidable,  there  must  be  complete  supervision  from  the  class-rooms  by  sheets  of  clear 
glass. 

{b)  Each  closet  must  be  not  less  in  the  clear  than  2  feet  3  inches  wide,  nor  more 
than  3  feet,  fully  lighted  and  ventilated,  and  supplied  with  a  door.  The  doors  should 
be  at  least  3  inches  short  at  the  bottom  and  at  least  6  inches  short  at  the  top.  ISIore 
than  one  seat  is  not  allowed  in  any  closet. 

(o)  The  children  must  not  be  obliged  to  pass  in  front  of  the  teacher's  residence 
in  order  to  reach  their  latrines. 

(d)  The  following  table  shows  approximately  the  number  of  closets  needed : — 

l-"or  Girls.  For  Boys.  For  Infants. 

Under  30  children      ...         2  1  2 

,,       50         ,,            .         .         .         3  2  3 

,,       70        „           .         .         .         4  2  3 

,,     100         ,,           .         .         .         5  3  4 

,,     150        ,,           .         .         .         6  3  5 

,,     200        ,,           .         .         .         8  4  6 

,,     300        ,,           .         .         .       12  5  8 

There  should  be  urinals  in  the  proportion  of  8  feet  per  100  boys. 

(e)  Earth  or  ash  closets  of  an  approved  tj'pe  may  be  employed  in  rural  districts, 
but  drains  for  the  disposal  of  slop  and  surface  water  are  necessary.  Cesspits  and 
privies  should  only  be  used  where  unavoidable,  and  should  be  at  a  distance  of  at  least 
20  feet  from  the  school.  [Building  f(nm  'A,' which  maybe  obtained  on  application, 
gives  suggestions  as  to  their  construction  and  arrangement.] 

(/)  Soil-drains  must  always  be  laid  outside  the  building  (on  a  haixl  even  bottom  of 

J  K 
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concrete)  in  straight  lines  with  glazed  stoneware  pipes,  carefully  jointed  in  cement  and 
made  absolutely  water-tight.  A  diameter  of  4  inches  is  sufficient  except  for  drains 
receiving  the  discharge  of  more  than  10  closets,  when  the  diameter  should  be  6  inches. 
The  fall  should  never  be  less  than  1  in  30  for  4-inch,  and  1  in  40  for  6-inch  drains.  An 
inspection  opening  or  chamber  should  be  provided  at  each  change  of  direction  so  as  to 
facilitate  cleansing  the  drain  without  opening  the  ground.  Every  soil-drain  must  be 
disconnected  from  the  main  sewer  by  a  properly  constructed  trap  placed  on  the  line  of 
drain  between  the  latrines  and  the  public  sewer.  This  trap  must  be  thoroughly 
ventilated  by  at  least  two  untrapped  openings  ;  one  being  the  4-inch  soil  pipe  carried 
up  full  size  above  the  roof,  and  the  other  an  inlet  pipe  connected  with  the  side  of  the 
trap  furthest  from  the  public  sewer.  Automatic  flushing  tanks  are  desirable  where 
trough  closets  are  used. 

{fj)  Waste  pipes  from  sinks  or  lavatories  should  be  first  trapped  inside  and  then 
made  to  discharge  direct  through  an  outer  wall  over  a  trapped  gully. 

Rule  15. — Water  Supply. 

All  schools  should  be  provided  with  an  adequate  supply  of  wholesome  drinking 
water. 

In  cases  where  such  supply  cannot  be  obtained  from  the  mains  of  an  authority  or 
company'  authorised  to  supply  water,  care  must  be  taken  to  ascertain  that  the  supply 
proposed  to  be  adopted  is  adequate  in  quantity,  is  of  suitable  character,  and  is  not  liable 
to  pollution  in  any  way,  as  e.g.  by  surface  drainage,  or  by  leakage  from  sewers,  drains, 
cesspools,  or  other  receptacles. 

All  water  pipes  should  be  so  laid  or  fixed  as  to  be  properly  protected  from  frost,  and 
so  that  in  the  event  of  their  becoming  unsound  the  water  conveyed  in  such  pipes  will 
not  be  liable  to  become  fouled,  or  to  escape  without  observation. 

There  should  be  no  direct  communication  between  any  pipe  or  cistern  from  which 
water  is  drawn  for  domestic  purposes,  and  any  water  closet  or  urinal. 

All  water  closets  and  urinals  should  be  provided  with  proper  service  cisterns,  which 
together  with  the  outlet  therefrom,  should  be  capable  of  providing  a  sufficient  flush. 

Any  cistern  to  be  used  for  the  storage  of  water  should  be  watertight  and  be  properly 
covered  and  ventilated,  and  should  be  placed  in  such  a  position  that  the  interior  thereof 
may  be  readily  inspected  and  cleansed. 

Rule  16.— Desks. 

Seats  and  desks  should  be  provided  for  all  the  children,  graduated  according  to 
their  ages,  and  placed  at  right  angles  to  the  window-wall.  (See  also  Rules  4  and  11.) 
The  seats  should  be  fitted  with  backs. 

An  allowance  of  18  inches  per  scholar  at  each  desk  and  seat  will  suffice  (except 
in  the  case  of  the  dual  desk),  and  the  length  of  each  group  should  therefore  be  some 
multiple  of  18  inches,  with  gangways  of  18  inches  between  the  groups  and  at  the  walls. 
In  the  case  of  the  dual  desk  the  usual  length  is  3  feet  4  inches,  and  the  gangways 
1  foot  4  inches. 

(a)  No  desks  should  be  more  than  12  feet  long.  In  an  ordinary  class-room  five 
rows  of  long  desks  or  six  rows  of  dual  desks  are  best  ;  but  in  a  school-room  or  room 
providing  for  more  than  60  children,  there  should  not  be  more  than  four  rows  of 
long  desks  or  five  rows  of  dual  desks. 

If  a  school-room  is  18  feet  wide,  three  rows  of  long  desks  or  four  of  dual  desks 
may  be  used  ;  if  the  width  is  22  feet,  the  rows  may  be  four  and  five  respectively. 

Long  desks  should  be  so  arranged  that  the  teaclier  can  pass  between  the  rows. 
Where  dual  desks  are  used  this  is  not  necessary,  as  the  gangways  give  sufficient  access  ; 
but  the  teacher  should  be  able  to  pass  behind  the  back  row. 

(b)  The  desks  should  be  very  sliglitly  inclined.  An  angle  of  1.5  degrees  is  sufficient. 
The  objection  to  the  flat  desk  is  that  it  has  a  teiulency  to  maki;  the  children  stoop.  A 
raised  iedge  in  front  of  a  desk  interferes  with  the  arm  in  writing.  The  edge  of  the  desk 
when  used  for  writing  should  be  vertically  over  the  edge  of  the  seat. 

(c)  Single  desks  are  not  necessary  in  an  ordinarj'^  public  elementary  school,  and 
in  view  of  tlie  additional  expense  involved,  can  only  be  approved  under  exceptional 
circumstances. 

Rule  17. — Sites  and  Playgrounds. 
Every  school  must  have  an  open,  airy  playground  proportioned  to  the  size  and  needs 
of  the  school,  and  the  site  should,  if  possible,  have  a  building  frontage  in  proportion  to 
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its  area.  A  site  open  to  the  sun  is  especially  valuable  for  the  children,  and  important 
in  its  effects  on  ventilation  and  health.  The  minimum  size  of  site  is,  in  the  absence  of 
exceptional  circumstances,  a  quarter  of  an  acre  for  every  250  children,  irrespective  of 
the  space  required  for  a  teacher's  or  caretaker's  house,  or  for  a  cookery  or  other  centre. 
If  the  school  is  of  more  than  one  storey  this  area  maj^  be  proportionately  reduced  ;  but 
a  miTiimum  unl)uilt-on  or  open  space  of  30  square  feet  per  child  should  be  preserved. 

{a)  In  the  case  of  a  mixed  school  of  large  size,  playgrounds  should  be  separate  for 
boys  and  girls,  and  should,  where  practicable,  have  separate  entrances  from  the  road 
or  street. 

(//)  All  playgrounds  should  be  fairly  square,  properly  levelled,  drained,  and  enclosed. 
A  portion  should  be  covered,  having  one  side  against  the  boundary  wall.  A  covered- 
way  should  never  connect  the  offices  with  the  main  building  ;  buttresses,  corners,  and 
recesses  should  be  avoided. 

(c)  An  infants'  school  should  have  its  playground  on  the  same  level  as  the  school, 
and  a  sunny  aspect  is  of  special  importance. 

Rule  18. — Infants'  Schools. 
I 

Infants  should  not,  except  in  very  small  schools,  be  taught  in  the  same  room  with 
r    older  children,  as  the  methods  of  instruction  suitable  for  infants  necessarily  disturb 
the  discipline  and  instruction  of  the  other  scholars.     Access  to  the  infants' room  should 
I     never  be  through  the  older  children's  school-room. 

'  (a)  The  partition  between  an  infants'  room  and  any  other  school-room  should  be 

impervious  to  sound,  and  there  should  be  no  habitual  means  of  direct  communication 
other  than  an  ordinary  door. 

(/»)  An  infants'  school  and  playground  must  always  be  on  the  ground  floor. 

{(•)  No  infants'  class-room  should  accommodate,  as  a  rule,  more  than  60  infants. 

(d)  A  space  in  which  the  children  can  march  and  exercise  should  be  provided.  A 
corridor  intended  for  this  purpose  should  not  be  less  than  16  feet  wide. 

(e)  The  babies'  room  should  always  have  an  open  fire,  and  should  be  maintained  at 
a  temperature  of  not  less  than  60  degrees. 

(/)  In  infants'  schools  an  allowance  of  16  inches  per  child  at  long  desks  will  be 
sufficient.     Dual  desks  should  be  3  feet  long. 

{(j)  The  accommodation  of  an  infants'  school  is  based  upon  the  number  of  children 
who  can  be  seated  at  the  desks,  provided  that  a  minimum  of  9  square  feet  of  floor-space 
per  child  is  obtained. 

(/()  Where  an  infants'  class-room  is  attached  to  a  school  for  older  children,  and  there 
is  no  corridor  or  hall  available,  it  is  desirable  that  the  class-room  should  have  a  larger 
floor  space  than  nine  square  feet  per  child,  and  that  provision  should  be  made  of 
sufficient  space,  free  of  desks,  for  exercise. 

Rule  19. — Rooms  for  Cookery,  Manual  Instruction,  etc. 

As  a  rule  a  single  room  for  cookery,  or  laundry-work,  or  manual  instruction,  or 
science,  or  drawing,  will  serve  for  more  than  one  school  if  provided  as  a  centre  in 
a  convenient  position.     Every  such  centre  should  have  its  own  lavatory  and  cloak-room. 

I  Large  schools,  or  schools  of  an  exceptional  type,  may  sometimes  require  special 

'     rooms  for  their  exclusive  use. 

(a)  Cookery. 

A  cookery-room  should  be  capable  of  accommodating  12  to  18  at  practice  or  36  to 
54  at  demonstration  at  any  one  time.  The  larger  size  will  require  750  superficial  feet  and 
10,500  cubic  feet.      Provision  for  instruction  in  scullery-work  is  necessary. 

The  sink  should  be  placed  in  full  view  of  the  teacher  and  children,  and  should  be 
fitted  with  a  cold-water  supply  and  a  waste  pipe. 

Tliere  should  also  be  a  gallery  or  raised  platform  with  desks  to  accommodate  36  to 
54  children,  according  to  the  size  of  the  room. 

The  floor-space  for  practical  work  should  afford  about  20  square  feet  for  each  scholar, 
and  should  not  be  encumliered  with  desks,  cupboards,  or  stoves. 

In  cookery-rooms  the  ventilation  needs  special  arrangements.  Where  a  gas  stove 
is  used,  it  may  be  necessary  to  have  a  pipe  fixed  to  carry  off  noxious  fumes.  The 
temperature  slioidd  not  be  allowed  to  rise  above  70  degrees. 

The  apparatus  for  lessons  in  cookery  sliould  include  such  stoves  and  other  appliances 
as  are  usually  found  in  the  homes  of  the  children. 
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(6)  Laundry-worlc. 

A  laundry  should  be  of  simple  construction,  and  entirely  apart  from  the  ordinary 
school  buildings. 

The  proper  size  for  a  laundry  is  about  750  square  feet.  It  should  have  a  gallery  or 
raised  platform  with  desks  for  -12  children. 

Laundry-tables  should  be  large  enough  to  allow  at  least  three  feet  of  space  for  each 
child  when  ironing. 

The  ventilation  of  rooms  for  laundry-work  needs  special  arrangements  for  the 
removal  of  steam. 

(c)  Manual  instruction. 

In  its  plan,  arrangements,  construction,  lighting,  and  ventilation,  a  manual  instruc- 
tion room  should  be  modelled  on  a  workshop  rather  than  on  a  school.  The  construction 
shoiild  accordingly  be  simple.  The  roof  may  be  either  of  lean-to  or  other  ordinary 
form,  according  to  circumstances.  Its  height  at  the  windows  in  front  of  the  benches 
need  not  be  more  than  10  feet.  The  light  must  be  ample.  The  temperature  should 
not  be  so  high  as  in  an  ordinary  class-room.  A  flat  ceiling  is  not,  as  a  rule,  necessary. 
Ample  ventilation  should  be  provided  by  inlets  at  a  height  of  5  feet  from  tlie  floor,  and 
by  outlets  at  the  highest  point. 

A  manual  instruction  room  for  20  scholars  should  have  a  floor  space  of  about  TOO 
square  feet. 

(d)  Science-room. 

A  room  suitably  fitted  for  elementary  practical  work  in  science  may  be  provided  for 
the  use  of  one  large  or  several  contributory  schools.  Such  a  science-room  should  not, 
as  a  rule,  contain  more  than  600  square  feet  of  floor-space.  It  should  be  fitted  with 
strong  and  plain  tables,  sinks,  cupboards,  and  shelves,  and  where  necessary,  a  fume 
closet.     A  proper  supply  of  gas  is  necessary. 

In  addition  to  a  science-room,  one  of  the  ordinary  class-rooms  may  be  fitted  with  a 
simple  demonstraticm-table  and  gas  and  water  supply.  But  a  special  lecture-rooni 
cannot  be  approved  in  an  ordinary  public  elementary  school. 

(e)  Drawing  class-7'007n'<. 

A  drawing  class-room  can  only  be  sanctioned  where  it  is  likely  to  be  used  for  a 
reasonable  time  every  week  by  the  scholars  from  one  large  or  several  contributory 
schools.  A  suitable  size  for  such  a  room  is  600  square  feet  of  floor-space.  Light  should 
be  admitted  at  a  suitable  height  and  angle  from  the  north,  north-east,  or  east. 

Rule  20. — Higher  Elementary  Schools. 

For  a  higher  elementary  school,  accommodating  from  300  to  350  scholars,  10  class- 
rooms will  generally  be  required,  since  every  class  should  have  its  own  class-room.  No 
class-room  should  accommodate  more  than  40  scholars. 

(a) — (i)  The  class-rooms  may  be  furnished  with  single  or  dual  desks  as  may  be 
desired.  Single  desks  should  be  2  feet  long,  arranged  in  pairs,  with 
intervals  of  2  inches,  and  gangways  of  2  feet.  j 

(ii)  If  single  desks  are  adopted,  a  class-room  should  have  an  area  of  about  16 
square  feet  per  scholar.  Class-rooms  fitted  with  dual  desks  need  not  be  I 
so  large,  but  a  minimum  of  about  13  square  feet  per  scholar  will  be  il 
required. 
(b)  Every  higher  elementary  school  should  be  provided  with  suitable  laboratories.  ; 
(i)  The  laboratory  accommodation  must  be  sufficient  to  provide  at  one  time  for  j! 
the  largest  class  in  the  school.  ' 

(ii)  There  should  generally  l)e  one  laborator}'  for  chemistry  and  one  for  physics,  i) 
(iii)  A  laboratory  should  afford   .30  square  feet  of  floor-space  for  each  scholar  ;  !*j 
tlie  minimum  size  will,  therefore,  be  600  scjuare  feet,  but  it  is  as  a   rule  Ii 
desirable  that  tlie  laboratory  should  be  somewhat  larger.     If,  however,  (J 
the  laboratory  accommodates  more  than  25  scholars,   a  second  teacher  j 
would  be  required, 
(iv)  Laboratories  must  be  fitted  with  suitable  tables,  which  must  be  well  lighted  ; 
they  should  be  properly  supplied   with  gas  and  water.      For  chemical 
laboratories,  sinks,  cupboards,  and  the  necessary  fume  closets  must  be 
provided, 
(v)  A  small  balance  room  may  be  provided  if  desired. 
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(c) — (i)  In  addition  to  the  class-rooms  and  laboratories  a  higher  elementary  school 
may  include  a  lecture-room,  which  should  be  fitted  with  (1)  a  demonstra- 
tion-table furnished  with  a  gas  and  water  supply  and  a  sink,  and  (2)  a 
fume  closet.  A  lecture-room  .should  have  an  area  of  about  750  square 
feet, 
tii)  If  no  separate  lecture-room  is  provided,  each  of  the  class-rooms  used  by 
the  third  and  fourth  years  should  be  fitted  with  a  simple  demonstration- 
table, 
(iii)  A  small  preparatinn  moni,  fitted  with  bench,  sink,  cupboai'd,  and  shelves, 
and  proper  supply  of  gas  should  be  provided  in  a  convenient  position. 

(d)  A  drawing  class-room  for  the  more  advanced  drawing  is  desirable.  It  should 
provide  30  square  feet  of  floor-space  for  each  scholar  ;  the  best  size  will  be  a  room  with 
an  area  of  7.")0  square  feet.     If  suitably  lighted,  the  hall  would  answer  for  this  purpose. 

(e)  Other  special  rooms  fur  cookery,  laundry-work  and  manual  instruction  should 
be  provided  in  accordance  with  Rule  19. 

{/)  A  higher  elementary  school  should  be  planned  with  a  central  hall ;  but  no  class, 
other  than  drawing,  can  be  recognised  in  such  a  hall. 

Rule  21.— Teacher's  House. 

The  residence  for  the  master  or  mistress  should  contain  a  parlour,  a  kitchen,  a 
scullery,  and  three    bedrooms,   and    the    smallest   dimensions  which   the   Board   can 
approve  are :  — 
For  the  parlour         .  14  ft.  by  12  ^  T^  ft.  "l  .     ,    .  ,  ,  ,  ,,     ,  . 

„     „    kitchen         .  12  ft.  by  12   |  of  super-  J  9  ft.  |  "^  '^^'S^*  *«  wall-plate. 

,,    one  of  the  Ijedrooms    14  ft.  by  12  j  ficial  area'j  S  ft.  if  ceiled  at  wall-plate  ;  or  7  ft. 

,,    two  other  bedrooms     12  ft.  by    8  J  t     to  wall-plate,  and  9  ft.  to  ceiling. 

(a)  The  residence  must  be  so  planned  that  no  room  is  a  passage-room,  and  that  the 
chimneys  are  not  all  on  the  external  walls. 

{h)  There  must  be  no  internal  communication  between  the  residence  and  the  school. 

(';)  Windows  should  be  carried  up  as  nearly  to  the  ceiling  as  practicable. 

id)  There  must  be  a  separate  and  distinct  yard  with  offices. 

(e)  No  dwelling-house  should  be  built  as  part  of  the  schoolhouse. 

Rule  22. — Teachers'  Rooms. 

In  large  schools  there  should  be  provided  for  the  use  of  the  teachers  a  small  room 
or  rooms  with  suitable  lavatorj^  accommodation.  A  store-room  for  books  and  other 
school  material  should  adjoin  the  teachers'  room. 

APPENDIX. 

[This  Appendix  consists  of  a  copy  of  the  Local  Government  Board's  circular 
of  21st  September  1903,  printed  in  note  1  to  §19  of  the  Education  Act,  1902, 
p.  161. J 
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PREFATORY    NOTE 

TO   THE 

Regulations  of  the  Board  of  Education 

AS    TO   GRANTS    OX    ACCOUNT   OF 

HIGHER    EDUCATION. 

The  conditious  on  which  grants  in  respect  of  instruction  in  science  and  art  were  made 
by  the  Science  and  Art  Department,  wliich  in  1900  became  merged  in  the  Board  of 
Education  as  established  under  the  Board  of  Education  Act,  1899,  were  annually 
published  in  a  volume  known  as  the  'Directory.'  The  conditions  of  the  Directory 
were  applicable  both  to  day  schools  and  classes  and  to  evening  schools  and  classes,  but 
evening  schools  and  classes  were  also  eligible  to  receive  grants  from  the  Board  of 
Education  under  a  body  of  regulations,  also  published  annually,  known  as  the  Evening 
Continuation  Schools  Code.  Under  this  Code  grants  were  payable  in  respect  of 
instruction  in  literary  and  commercial  subjects  and  in  manual  work,  as  well  as  in 
respect  of  instruction  in  science  and  art  of  a  more  elementary  character  than  that 
contemplated  by  the  Directory.  This  Code  was  issued  for  the  last  time  in  1900,  and  in 
1901  the  first  step  was  taken  in  the  process  of  bringing  the  whole  of  the  evening  school 
work  of  the  country  under  one  body  of  regulations,  and  under  a  single  administra- 
tion, by  means  of  the  issue  of  a  Minute  (dated  the  3rd  July  1901)  which  super- 
seded, with  certain  modifications,  the  Evening  Continuation  Schools  Code,  and,  while 
technically  incorporating  the  Directory,  so  far  as  the  science  and  art  grants  payable  t<i 
evening  schools  and  classes  were  concerned,  provided  an  alternative  system  for  the 
payment  of  these  grants.  Tlie  Directory  for  the  session  1901-1902  had,  however, 
already  been  published  at  the  date  when  this  Minute  was  issued,  and  during  that 
session  therefore  there  was  still  to  some  extent  a  two-fold  system  in  operation. 

For  the  session  1902-190.3  the  whole  of  the  regulations  included  in  the  above- 
mentioned  publications  were  re-modellcd,  and  issued  in  the  following  form  : — 

(1.)  Regulations  for  Secondary  Day  Schools. 

(2. )  Regulations  for  Evening  Schools. 

(3.)  Supplementary  Regulations  for  Secondary  Day  Schools  and  for  Evenini; 
Schools. 

In  July  1903  the  contents  of  these  three  volumes  of  Regulations  were  revised  and 
re-arranged  in  two  volumes,  one  relating  to  evening  schools  and  technical  education, 
and  the  other  to  secondary  education  properly  so  called ;  and  at  the  same  time  a 
separate  volume  was  issued  of  Regulations  for  the  Training  of  Teachers,  in  place  of 
the  existing  provisions  of  the  Code  relating  to  the  recognition  of,  and  the  grants 
payable  for,  pupil-teachers  and  students  in  training  colleges. 

The  conditions,  therefore,  on  which  aid  is  now  granted  by  the  Board  of  Education  in 
respect  of  education  other  than  elementary  are  contained  in  three  volumes,  described 
respectively  as  : — 

Regulations  for  the  Instruction  and  Training  of  Pupil-teachers  and  Students  in 

Training  Colleges. 
Regulations  for  Evening  Schools,  Technical  Institutions,  and  Schools  of  Art 

and  Art  Classes. 
Regulations  for  Secondary  Schools. 
These  Regulations,  which  are  applicable  for  the  year  ending  the  31st  July  1904,  are 
given  in  the  following  pages. 
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BOARD  OF  EDUCATION 

REGULATIONS  FOR  THE  INSTRUCTION  AND  TRAINING  OF 
PUPIL-TEACHERS  AND  STUDENTS  IN  TRAINING  COLLEGES.^ 

[July  1903.] 

Part  I. 
Pupil-Teachers. 

Prefatory  Memoranchivi. 

These  Regulations  are  intended  to  secure  for  the  pupil-teacher  a  more  complete 
and  continuous  education,  and  to  make  the  period  of  service  in  an  elementary  school 
a  time  of  probation  and  training  rather  than  of  too  early  practice  in  teaching. 

Pupil-teachers,  according  to  the  Code  of  1903,  are  boys  and  girls  over  the  age  of 
15  years  (or  14  years  in  rural  schools)  who  serve  in  an  elementary  school  for  not  more 
than  twenty  hours  each  week,  and  receive  instruction  from  some  qualified  teacher  for 
not  less  than  five  hours  each  week.  Where  these  conditions  are  satisfied,  a  grant  of 
40s.  has  been  paid  on  behalf  of  each  pupil-teacher. 

The  new  Regulations  will  affect  the  arrangements  as  to  jjupil-teachers  in  various 
ways.  In  the  first  place,  after  the  usual  admission  of  pupil-teachers  on  1st  January 
1904,  the  next  date  on  which  pupil-teachers  may  be  admitted  will  be  1st  August 
1904  ;  and  in  1905,  and  in  siibsequent  years,  pujiil-teachers  will  only  be  admitted  on 
1st  August. 

Pupil-teachers  admitted  before  1st  August  1904  will  not  necessarily  be  affected, 
until  August  1905,  by  any  of  the  restrictions  of  the  new  Regulations,  whether  as  to 
age  or  instruction  or  amount  of  teaching-service  in  the  elementary  school. 

Pui^il-teachers  admitted  on  and  after  1st  August  1904  must  not  l^e  under  16  years 
of  age,  excejjt  in  rural  districts,  whei'e  the  limit  will  be  15.  Their  instruction  and 
the  amount  of  service  they  may  render  in  the  elementary  school  will  only  be  limited 
by  the  provisions  of  the  Code  then  existing. 

After  1st  August  1905  pupil-teachers  will  not  be  permitted  to  serve  in  a  public 
elementary  school  more  than  half  the  time  the  school  is  open  ;  and  they  will  be 
required  (with  the  one  exception,  explained  in  the  next  paragraph)  to  receive  half- 
time  instruction  in  an  approved  pupil-teacher  centre  throughout  their  engagement. 
They  may  be  engaged  for  one  year  or  for  two  years,  but  not  for  three  years  except  in 
rural  districts. 

Where  long  distances  or  defective  travelling  arrangements  make  attendance  at  a 
pupil-teacher  centre  impossible,  the  Board  will,  before  recognising  any  pupil-teacher, 
consider  any  altei'native  proposals  submitted  for  his  instruction.  But  evening  classes 
for  such  instruction  will  not  be  permitted  after  1st  August  1905  without  the  special 
sanction  of  the  Board. 

As  has  already  been  mentioned,  an  annual  grant  of  40s.  is  now  paid  on  behalf  of 
each  pupil-teacher  when  the  conditions  as  to  school  service  and  instruction  are  satisfied. 
The  re(iuirements  as  to  both  of  these  conditions  are  increased  under  the  new  Regula- 
tions, and  an  increase  of  grant  from  40s.  to  GOs.  is  to  be  paid  when  the  increased 
re([uirements  are  met.  In  all  other  cases  the  grant  will  be  paid  at  the  rate  of  40s.,  as 
at  i)resent.' 

Grants  paid  in  respect  of  pupil-teachers  attending  a  recognised  centre  for  at  least 

1  See,  however,  as  to  a  coatemplated  considerable  increase  in  these  grants,  note  1  to  Articles  24  and  25 
of  the  Regulations,  p.  S72. 
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half  their  school-time  will  be  paid  to  the  authorities  of  the  centre  ;  for  all  other  pupil - 
teachers  the  grants  will  be  paid  to  the  local  education  authority  for  elementary 
education,  except  where  the  Education  Act,  1902,  is  not  in  operation  ;  in  which  cases 
they  will  be  paid  to  the  managers  of  the  elementary  schools  in  which  the  pupil- 
teachers  serve. 

The  separate  grants  ^  hitherto  paid  in  respect  of  instruction  in  science  and  in  art  will 
be  continued  until  31st  July  1904  ;  and  pupil-teachers  will  also  be  eligible  for  grants 
under  the  Evening  School  Regulations  -  up  to  that  date.  But  it  is  prol>able  that  next 
year  arrangements  will  be  made  for  paying  an  amalgamated  grant  in  respect  of  the 
whole  course  of  instruction  of  the  pupil-teacher.  All  other  grants  to  pupil-teachers 
will  then  cease  to  be  paid. 

The  changes  described  so  far  take  no  account  of  the  ptipil-teacher's  instruction  up 
to  the  age  of  16.  Where  a  higher  elementary  schooP  or  a  suitable  secondary  school 
is  available  it  is  desirable  that  the  boys  or  girls  who  intend  to  become  pupil-teachers 
should  receive  their  instruction  in  one  or  other  of  those  schools.  But  there  will  be 
many  places  where  no  such  school  is  available  and  where  the  elementary  school  can- 
not provide  the  instruction  required  by  the  more  intelligent  candidates  for  pupil- 
teachership.  In  order  to  jjrovide  for  such  cases  the  new  Regulations  arrange  for  the 
creation  of  full-time  preparatory  classes,  to  which  boys  and  girls  wdio  intend  to  become 
pupil-teachers  may  be  admitted  between  the  ages  of  14  and  16  years.  These  classes 
are  to  be  attached  to  centres,  and  will  provide  a  course  of  instruction  extending  over 
one  or  two  years  and  leading  up  to  the  pupil-teacher  courses.  An  annual  grant  of  £-2 
will  be  paid  for  each  pupil  in  the  preparatory  classes.  Such  classes  may  also  be  con- 
ducted in  a  secondary  school,  provided  that  a  pupil-teacher  centre  is  attached  to  the 
school,  and  that  no  grant  is  claimed  under  the  Regulations  for  secondary  schools  in 
respect  of  pupils  in  the  preparatory  classes. 

After  1st  August  1904  the  class  of  very  young  teachers  l)etween  the  ages  of  13 
and  16,  now  known  as  probationers,  will  l)e  discontinued.  After  that  date  all  boys 
and  girls  who  are  intended  to  become  pupil-teachers  shotild,  until  they  become  ptipil- 
teachers,  spend  the  whole  of  their  school  time  either  at  a  secondary  school  or  in  the 
special  preparatory  classes  already  described.  Probationers  admitted  before  1st  August 
1904  will  be  recognised  until  their  time  expires,  subject  to  the  provisions  of  the  Code 
under  which  they  were  engaged  ;  but  no  other  boys  or  girls  will  be  allowed,  after 
1st  Aitgust  1905,  to  serve  in  any  capacity  in  a  public  elementary  school,  unless 
engaged  specifically  as  pupil-teachers,  and  under  the  conditions  hereafter  set  forth  as 
applying  thenceforward  to  pupil-teachers. 

The  Board  recognise  that  the  new  requirements,  at  all  events  in  regard  to  pupil- 
teachers,  represent  no  more  than  has  been  voluntarily  undertaken  for  many  years  in  a 
number  of  the  larger  cities.  In  these  cases,  and  doubtless  in  others,  it  will  be  possible 
to  take  advantage  of  the  whole  of  the  Regulations  and  of  the  increased  grants  without 
delay  ;  and  the  Regulations  are  accordingly  arranged  so  as  to  take  efiect,  where 
desired,  as  from  1st  January  1904. 

When  these  Regulations  are  fully  operative — that  is  to  say,  after  1st  August  1905 
— boys  or  girls  will  become  pupil-teachers  at  the  age  of  16  (or  in  rural  schools  15), 
and  will  then,  concurrently  with  their  service  in  the  elementary  school,  receive 
adequate  instruction  for  at  least  half  their  school  time  at  a  pupil-teacher  centre  for 
two  years.  Previous  to  this,  from  the  age  of  about  12  to  16  years,  they  Avould  have 
pursued  their  general  education  uninterrujitedly  in  some  secondary  school.  Where  no 
such  secondary  school  is  available,  they  will  ])resumably  have  stayed  at  an  elementary 
school  until  the  age  of  14,  and  will  then  have  been  admitted  to  the  full-time  jn-e- 
paratory  classes  which  may  under  these  Regulations  be  attached  to  a  pu])il-teacher 
centre.  Thtts,  in  jilaces  where  it  is  impossible  for  a  boy  or  girl  to  obtain  a  good 
education  at  a  regular  secondary  school  from  12  to  16  years  of  age  before  commencing 
service  as  a  pupil-teacher,  the  pupil-teacher  centre  itself  with  its  preparatory  classes 
will  provide  a  four  years'  course  of  instruction  in  the  subjects  recpiired  for  matricula- 
tion at  a  university  or,  in  the  case  of  less  advanced  students,  in  the  subjects  of  the 
King's  Scholarship  examination  :  the  iii-st  two  of  these  four  years  being  devoted 
entirely  to  the  general  education  of  the  boy  or  girl  who  intends  to  become  a  pupil- 

1  See  p.  908.  '■*  See  p.  SS3  el  scqij.  J  See  p.  S-J4. 


AND  TRAINING  OF  PUPIL-TEACHERS.  867 

teacher  ;  the  last  two  being  devoted  partly  to  general  education,  partly  to  service  in 
an  elementary  .school. 

Witli  regard  to  the  nature  of  the  service  to  be  rendered  by  the  pupil-teacher  in  an 
elementary  .school,  it  has  already  been  noted  that  after  1st  August  1905  no  boy  or 
girl  will  be  allowed  to  take  any  part  in  the  managenu'nt  or  instruction  of  a  class  until 
the  age  of  16  (or  in  rural  schools  15).  Even  at  that  age  it  is  hoped  that  it  may 
become  less  and  less  the  custom  to  make  a  pupil-teacher  entirely  responsible  for  a 
class,  however  small.  The  service  in  the  elementary  .school  should  be  looked  upon  as 
a  means  of  testing  the  beginner's  fitness  for  the  proposed  career,  and  as  an  opportunity 
for  giving  to  the  learner  such  an  accpiaintance  wuth  class  management  and  class 
instruction  as  may  enable  him  to  profit  afterwards  by  the  professional  portions  of  the 
training  college  course.  The  training  of  the  pupil-teacher  might  possibly  be  more 
eifective  if  the  time  spent  in  the  elementary  school  were  a  continuous  period  taken 
out  of  each  of  the  two  inii:)il-teacher  years,  and  the  Regulations  do  not  prevent  this 
arrangement.  But  such  a  plan  is  of  the  nature  of  an  experuuent,  and  for  its  success 
two  conditions  are  essential — the  pupil-teacher  must  not  be  considered  as  a  responsible 
member  of  the  elementary  school  staff,  and  the  elementary  school  must  be  .specially 
adapted  for  the  training  of  these  young  teachers. 

The  new  Regulations  are  not  brought  into  immediate  effect,  as  it  is  realised  that 
they  might  cause  some  initial  difficulty  in  certain  localities,  ^^^lere  the  elementary 
schools  are  now  staffed  to  any  large  extent  by  pupil-teachers,  and  especially  where 
these  pupil-teachers  are  at  present  employed  in  the  elementary  school  for  a  consider- 
able portion  of  the  school  time,  there  will  be  difficulty  in  making  up  the  deficiency  in 
the  staff  caused  by  the  reduction  of  the  time  during  which  pupil-teachers  under  the 
new  Regulations  may  be  employed  in  the  elementary  school  ;  and  where  the  schools 
are  small  and  scattered  there  will  be  difficulty  in  providing  for  the  pupil-teachers 
accessible  means  of  instruction  of  the  improved  character  required  by  the  neAv  Regula- 
tions. These  conditions  furnish  an  adequate  reason  for  not  making  the  new  system 
compulsory  at  the  outset. 

The  Board  of  Education  do  not  desire  by  these  Regulations  to  enforce  or  even  to 
encourage  plans  for  educating  pupil-teachers  apart  from  other  scholars.  On  the  con- 
trary, the  Board  would  urge  local  education  authorities  to  arrange,  by  means  of  an 
adequate  scholarshiji  system  qt  otherwi.«e,  that  all  the  cleverest  candidates  for  pupil- 
teachershi])s  in  their  area,  whether  boys  or  girls,  should  receive  a  sound  general 
education  in  a  secondary  school  for  three  or  four  years,  with  school-fellows  intended 
for  other  careers,  before  they  commence  service  in  any  capacity  in  an  elementary 
school.  If,  further,  there  is  attached  to  the  secondary  school  a  pui^il-teacher  centre  in 
organic  relation  with  it,  providing  half-time  instruction,  the  pupil-teacher  will  continue 
to  share  in  some  measure  in  the  corporate  life  of  the  secondary  school  even  after  he 
has  commenced  to  give  some  service  in  the  elementarj^  school.  For  some  time  this 
combination  of  secondary  .school  and  iHipil-teacher  centre  may  not  everywhere  be 
possible,  owing  to  the  inadeqtiate  supply  of  secondary  schools  which  are  both  accessible 
and  suitable.  Moreover,  there  are  already  in  existence  a  ntimber  of  well-equipped 
and  well-staffed  pupil-teacher  centres,  the  best  of  which  have  more  than  ftilfiUed  the 
purpose  for  which  they  were  originally  recognised  by  the  Board.  The  new  Regula- 
tions should  assist  in  developing  corporate  school-life  in  such  centres,  and  also  in 
improving  other  less  satisfactory  central  classes.  This  may  be  greatly  facilitated  by 
attaching  to  the  centres  the  preparatory  classes  already  described,  giving  full-time 
instruction  under  these  Regulations. 

In  commending  these  new  Regtilations  to  the  attention  of  local  authorities  and 
managers  the  Board  of  Education  desire  to  emjihasise  as  strongly  as  possible  the  very 
great  importance  of  taking  such  steps  as  Avill  lead  in  course  of  time  to  the  contintious 
l^rovision,  year  by  year,  of  a  well-edticated  teaching  staff  for  elementary  schools.  It 
cannot  be  denied  that  a  considerable  proijortion  of  the  many  millions  of  jiublic  money 
now  spent  annually  in  our  elementary  schools  fails  to  produce  an  adequate  return, 
owing  partly  to  the  insufficient  training  received  by  many  of  the  teachers,  and  partly 
to  the  excessive  emplojTuent  of  juvenile  teachers,  who  must  of  necessity  be  imperfectly 
educated. 

Though  the  initial  expense  of  providing  sound  general  education  for  all  young 
persons  who  are  intended  to  become  teachers  is  doubtless  heavy,  it  must  be  reuiem- 
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bered  that  such  expenditure  is  an  essential  condition  to  the  production  of  adequate 
results  from  all  the  rest  of  the  local  or  central  expenditure  on  the  schools,  and  is  there- 
fore the  most  economical  of  all  forms  of  expenditure.  But  one  of  the  first  conditions 
of  success  must  be  to  establish  in  every  area  some  eflective  means  for  drawing  candi- 
dates for  the  teaching  profession  from  among  the  most  intelligent  and  capable  boys 
and  girls  attending  the  elementary  and  secondary  schools.  In  other  words,  a  well- 
organised  scholarship  system,  open  to  the  cleverest  pupils  from  all  the  schools  in  the 
area,  without  distinction,  should  be  the  first  care  of  every  local  education  authority. 
Intelligent  boys  and  girls,  both  in  town  and  in  country,  who  from  poverty  or  other 
causes  would  otherwise  be  lost  to  the  profession,  will  thus  be  enabled  to  prolong  their 
education  by  help  of  a  scholarship,  supplemented  (where  necessary)  by  a  maintenance 
bursary,!  either  at  a  secondary  school  or  at  preparatory  classes,  until  the  time  when 
some  service  must  be  given  in  the  elementary  school.  Even  when  this  stage  is  reached 
care  must  be  taken  to  secure  that  the  pupil-teacher's  education  is  continued  in  a  suit- 
able manner,  in  centres  subsidised  under  these  Regulations,  in  order  that  he  may  be 
thoroughly  equipped  for  profiting  by  the  university  or  other  courses  which  he  will 
pursue  on  entering  a  training  college.  It  has  already  been  acknowledged  that  several 
of  the  larger  school  boards  have,  in  the  past,  taken  steps  in  the  directions  above 
described  ;  but,  owing  to  the  absence  of  the  requisite  legislative  provisions  during  the 
past  thirty  years,  it  has  often  been  impossible  for  them  to  extend  their  schemes  over 
a  sufficient  number  of  schools  ;  and  in  the  large  county  areas  there  has  been  no 
adequate  organisation  with  eflective  powers  for  undertaking,  on  any  complete  scale, 
these  supremely  important  educational  functions.  The  passing  of  the  Education  Act 
of  1902  has  removed  the  obstacles  which  have  hitherto  hampered  educational  progress 
in  this  direction  ;  and  it  is  earnestly  hoped  that  the  issue  of  these  new  Regulations 
for  2)upil-teachers,  taken  in  connection  with  the  new  Regulations  for  training  college 
students  resident  in  hostels,  may  enable  local  education  authorities  to  work  out  in 
every  area  an  organised  system  for  obtaining  a  well-educated  and  highly-trained 
teaching  staff"  for  all  the  public  elementary  schools  of  the  country. 

Every  effort  has  been  made  so  to  frame  the  new  regulations  as  to  leave  it  open  to 
different  authorities  to  try  experiments  both  as  to  stafiing  the  elementary  schools  and 
as  to  methods  of  organising  the  instruction  of  puijil-teachers.  To  some  it  may  seem 
desirable  to  forego  every  form  of  service  in  an  elementary  school  until  the  age  of  17  or 
18  or  20,  or  until  after  the  conclusion  of  a  training  college  course.  To  others  some  form 
of  pupil-teachership  may  seem  necessary,  in  order  to  ensure  regard  for  the  practical 
side  of  teaching.  Time  and  varied  experiments  can  alone  show  how,  under  the  mani- 
fold conditions  of  English  education,  a  good  teaching  stafl'  can  be  provided  for  our 
elementary  schools,  and  the  needs  of  the  many  different  areas  most  successfully  met  in 
this  important  dei:>artment  of  our  educational  work. 

R.  L.  MORANT. 


REGULATIONS  FOR  THE  INSTRUCTION  AND  TRAINING 
OF  PUPIL-TEACHERS.2 

1.  Tlie  sum  granted  by  Parliament  for  the  instruction  and  training  of  pupil-teachers 
will  he  administered  by  the  Board  of  Education  under  the  following  regulations. 

Emxdoyment  of  Pujnl-teachers  in  Public  Elementary  Schools. 

[iV./J.  — The  following  Article.?  2  to  10  will  be  fully  in  force  liy  the  1st  August  1905,  and  will 
then  take  the  place  of  the  ])rovisions  now  contained  in  Artii'les  33  to  42  of  the  I'i'ovisional  Code 
for  1903.  These  articles  are  printed  in  Srhcdule  III.  of  the  present  Reguhitions,  with  certain 
nioditieatious  which  it  is  proposed  to  introduce  in  1904.  Between  1st  January  1904  and 
1st  August  1905,  the  whole  of  Articles  2  to  10  may  be  adopted  by  agreement  as  regards  any 


1  See  iiotc^  1  to  §23  (2)  of  the  Education  Act,  1002,  ]i.  177. 

-  As  to  tlie  powers  of  councils  to  exiwml  money  upon  tlii^  instiurtiun  and  liaiiiin,\' of  pupil-teachers, 
see  note  5  to  §2  and  note  9  to  §22  (3)  of  tlie  Kdncalion  Act,  1I>02  (p.  174);  and  as  to  the  appointment  of 
pupil-teachers  in  voluntary  schools,  see  §7  (0)  of  that  Act  (p.  01)  and  the  notes  thereon  (p.  S3). 
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pupil-teacher,  auil  iu  that  event  a  grant  will  be  payaljle  under  Article  24  for  such  pupil-teacher, 
providuil  that  he  is  instructed  at  a  centre  in  accordance  with  Articles  11  to  19.  Grants  for  pupil- 
teachers  who  are  either  not  employed  under  Articles  2  to  10  or  not  instructed  in  centres  will  be 
paid  under  Article  28  in  respect  of  the  transitional  period.] 

2.  A  pupil-teacher  is  a  boy  or  a  girl  receiving  training  in  teaching  in  a  public 
elementary  school  under  the  superintendence  of  the  principal  teacher,  together  with 
regular  and  suitable  instruction  at  a  pupil-teacher  centre  or  elsewhere,  on  condition  of 
rendering  assistance  in  the  teaching  at  the  public  elementary  school  during  some 
portion  of  the  school  hours. 

The  terms  of  the  engagement  of  a  pupil-teacher  must  for  the  present  include  the 
conditions  set  forth  in  Schedule  IV.  The  Board  will  not  recognise  any  pupil-teacher 
whose  engagement  does  not  include  those  conditions. 

3.  Pupil-teachers  must  attend  not  less  than  100  or  more  than  200  meetings 
annually  iu  a  public  elementary  school  for  training  in  the  art  of  teaching.  Registers 
showing  the  time  spent  by  each  pupil-teacher  in  this  training,  and  full  records  of  its 
nature,  must  be  kept  by  the  head-teacher  of  the  school. 

4.  No  pupil-teacher  may  be  employed  in  any  school  which  is  not  approved  by  an 
inspector  of  the  Board  as  suitable  for  the  purjiose  of  training  pupil-teachers. 

5.  The  number  of  pupil-teachers  recognised  by  the  Board  in  any  school '  must  not 
exceed  three  for  the  jmncipal  teacher  and  one  for  each  certificated  assistant  teacher. 
Pupil-teachers,  whose  final  examinations  have  been  deferred,  and  whose  engagements 
have  consequently  been  extended  in  accordance  with  Article  S,  will  not  be  reckoned 
for  the  purjjose  of  this  article. 

6.  Pupil-teachers  must,  as  a  rule,  be  of  the  same  sex  as  the  principal  teacher  of  the 
school  in  which  they  are  engaged.  Girls  are  not,  as  a  rule,  recognised  as  pupil-teachers 
in  a  boys'  school,  nor  boys  in  a  girls'  or  infants'  school. 

7.  In  order  to  be  admitted  as  pupil-teachers  candidates  must  be  approved  by  the 
Board,  and  nuist  be  suitable  in  respect  of  health,  character,  and  freedom  from  personal 
defects.  A  certificate  of  health  from  a  medical  practitioner,  in  a  form  prescribed  by 
the  Board,  will  be  required. 

8.  Pupil-teachers  must,  except  as  hereinafter  provided,-  be  not  less  than  16  years 
of  age  at  the  date  of  their  admission. 

The  date  of  admission  in  1904  will  be  1st  January  or  1st  August,  and  in  subsequent  years 
1st  August  only. 

The  length  of  the  engagement  will  ordinarily  be  two  years,  but  may  be  one  year, 
provided  that  the  end  of  the  reduced  term  of  service  falls  beyond  the  completion  of 
the  candidate's  eighteenth  year. 

In  rural  schools^  candidates  between  the  ages  of  15  and  16  may,  with  the  special 
consent  of  the  Board,  be  admitted  for  an  engagement  of  three  years. 

If  the  final  examination  {see  Article  18)  is  deferred,  the  engagement  may  be  extended 
for  not  more  than  a  year. 

1  It  has  been  the  practice  of  the  Board  of  Education  to  recognise  pupil-teachers  only  in  specified 
schools,  and  wliere  necessaiy  to  allow  a  transfer  from  one  school  to  anotlier.  The  Board  have,  however, 
stated  that  they  would  be  prepared  to  consider  a  proposal  for  the  admission  of  a  pupil-teacher  to  serve  in  a 
group  of  schools,  provided  that  it  could  be  shown  that  the  training  of  the  jiupil-teacher  would  not  sutfer, 
but  that  such  a  pupil-teacher  would  not  be  allowed  to  count  on  tlie  staff  of  any  oue  school  for  the  purposes 
of  Article  73  of  the  Code. 

-  The  only  provision  made  by  the  Regulations  for  an  exception  to  this  rule  is  that  made  in  favour  of 
rural  schools  Viy  a  later  paragi'aph  of  the  same  article. 

The  Board  of  FMiication  have,  however,  stated,  in  a  circular  dated  the  22nd  March  1004,  that  where 
they  are  satisfied  that  it  is  impossible  to  provide  for  the  full-time  instruction  of  intending  pupil-teachers 
between  tliR  ages  (if  15  and  16  by  so  early  a  date  as  the  1st  August  1904,  they  will  suspend  the  operation 
of  Article  S  until  tlie  1st  August  190o,  and  will  admit  pupil-teachers  between  the  ages  of  15  and  10  for 
a  three  years'  engagement  from  the  Ist  August  1904,  and  pay  a  grant  for  tlieir  instruction  during  the  first 
year  of  "their  engagement  under  Art.  28.  Application  for  this  special  treatnumt  sliould  be  made  to  the 
Board  before  the  1st  June  1904. 

3  The  Board  of  Education  liave  stated  that  it  is  not  proposed  that  any  school  would  be  considered  as  a 
'rural  school'  for  this  purpose  which  is  not  within  a  rural  parish  as  defined  by  the  Local  Government 
Act,  1894. 

Section  1  (2)  of  that  Act  provides  that  for  the  purposes  of  tlie  Act  every  parish  in  a  rural  sanitary 
district  shall  be  a  rui-al  parish. 
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9.  Candidates  for  admission  as  pupil-teachers  must  have  passed,  not  more  than 
two  years  previously,  either  (a)  one  of  the  examinations  specified  in  Schedule  I.  (A), 
or  (b)  a  collective  examination  held  by  the  Board  of  Education  in  accordance  with  the 
syllabus  given  in  Schedule  II.,  or  (c)  an  examination  conducted  by  the  local  education 
authority  or  by  the  managers  of  a  pupil-teaelier  centre,  if  the  Board  are  satisfied  that 
such  examination  provides  adequate  tests  of  the  fitness  of  the  candidates  for  their 
subsequent  education  and  training. 

Tlie  collective  c.xainiuation  of  the  Board  of  Education  will,  as  a  rule,  be  held  immediately 
liefore  Whitsuntide.  The  inspector  will  give  notice  to  the  local  education  authority  for 
elementary  education  (or  to  the  managers  of  laulilic  elementary  schools  in  districts  where  the 
Education  Act,  1902,  is  not  in  operation)  as  to  the  time  and  place  at  which  the  collective 
f  xamination  will  be  held.     In  1904  the  examination  will  be  held  ou  14th  May. 

10.  Pupil-teachers  are  not  required  by  the  Board  to  take  any  examination  after 
admission  other  than  their  final  examination  (.sy'c  Article  18)  ;  but  in  each  year  of  their 
course  the  inspector  must  be  satisfied  that  they  are  properly  taught  and  diligent  in  their 
studies,  and  that  they  are  properly  directed  and  supervised  during  their  service  in  the 
elementary  school. 

The  recognition  of  a  pupil-teacher  may  be  withdrawn  at  any  time  by  the  Board,  if 
any  of  the  conditions  on  which  he  was  admitted  cease  to  be  fulfilled. 

Instruction  of  F apil-teachers  in  Centres. 

11.  Where  possible,  the  instruction  of  impil-teachers  must  be  given  in  a  pupil- 
teacher  centre  recognised  by  the  Board.  A  centre  may  be  attached  to  a  secondary 
school  or  a  higher  elementary  school,  or  where  circumstances  make  it  desirable,  may 
lie  separately  established.  A  centre  nuist  be  open  for  at  least  five  meetings  each  week 
(luring  thirty-six  or  more  weeks  in  the  year.  These  five  meetings  must  be  held  either 
in  the  morning  or  afternoon,  and  each  must  be  of  not  less  than  two  liours'  duration. 
The  pupil-teachers  must  attend  with  due  regularity. 

12.  To  obtain  recognition  by  the  Board  a  centre  must  be  ^jrovided  either  by  the 
council  of  a  county,  borough,  or  urban  district,  or  by  a  responsible  body  of  managers.' 
Some  person  nuist  be  appointed  to  act  as  correspondent  with  the  Board.  Where  the 
Education  Act,  1902,  is  not  in  operation,  a  school  board  may  be  recognised  as  the 
managers  of  a  centre  maintained  by  them  under  the  provisions  of  the  Education  Act, 
1901,  or  of  any  Act  renewing  or  extending  the.se  provisions.'^ 

13.  A  centre  must  be  efficient  and  necessary  ;  must  not  compete  unduly  with  any 
other  centre  or  with  a  neighbouring  school  providing  higher  instruction  ;  and,  from 
its  character  and  financial  position,  must  be  eligible  to  receive  aid  from  public  funds. 

14.  A  centre  must  be  open  at  all  times  to  the  inspection  of  the  officers  of  the 
Board. 

Notice  must  lie  sent  to  the  inspector,  as  soon  as  possible  in  each  case,  of  every  date 
upf)n  which  the  centre  will  be  closed  or  its  ordinary  work  suspended. 

15.  The  educational  year  of  a  pupil-teacher  centre  nmst  begin  on  the  1st  of  August 
and  end  on  the  31st  of  July  following. 

16.  The  premises  must  be  sanitary,  convenient  for  teaching  purposes,  adapted  to 
the  circumstances  of  the  centre,  and  provided  with  satisfactory  equipment  and 
appliances.-* 

1  Wlieii  the  m.-iiiajjers  of  a  pupil-teachpr  cRiitre  not  provided  by  t)ie  local  education  authority  apply  for 
iccogiiition,  it  is  thii  iJiactice  of  the  Board  of  Education  to  ask  for  the  views  of  that  autliority  upon  any 
sucli  application.  Tlio  Board  havi;,  however,  stated  that  the  recoj;nitioii  or  subsidising  of  the  centre  by 
tlie  local  education  authority  is  not  madi^  a  condition  of  its  recognition  by  the  Board. 

The  I5oard  of  Kducation  have  stated  that  they  are  of  oi)inioii  that  where  alternative  centres  for  jjupil- 
teacher  instruction  are  available,  provided  that  they  both  art;  approved  as  efficient  for  the  purpose  by  the 
Board,  an<i  that  the  hours  of  instruction  permit  of  ihe  iiiipil-teacher  fuUiUing  the  duties  re(piired  of  him 
in  the  elementary  school  to  which  he  is  attached,  it  should  be  for  the  pupil-teacher  or  his  pari'nts  to  deter- 
mine at  which  of  such  centies  lie  will  receive  instruction  in  the  subjects  specified  for  his  final  examination. 

■■!  See  §-.'7  (3)  of  the  Kflucation  Act,  190-J. 

"  The  Board  of  Education  require  plans  of  a  proposer]  pni)il-teacher  centre,  drawn  in  accordance  with 
the  requirenients  contained  in  the  Buildings  Rules  for  Secondary  Schools  (p.  912),  to  be  forwarded  with  the 
application  for  recognition,  unless  the  buildings  of  the  centre  were  erected  in  accordance  with  plans 
approved  by  the  Board. 
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17.  The  teaching  staff  in  a  centre  must  be  sufficient.  The  teachers  must  be 
approved  by  the  Board.  They  must,  as  a  rule,  be  paid  fixed  sahiries,  and  their  em- 
ployment outside  the  centre  nmst  not  be  such  as  will  prevent  the  efficient  discharge  of 
their  duties  in  the  centre. 

In  the  case  of  a  centre  attended  mainly  or  entirely  by  girls,  at  least  one-half  of  the 
permanent  staff  other  than  the  head-master  or  head-mistress  must  be  women,  but  this 
rule  will  not  be  enforced  in  such  a  way  as  to  require  the  dismissal  of  any  teacher 
already  employed  in  a  centre. 

18.  A  time-talile  and  a  syllabus  must  be  submitted  for  the  approval  of  the  Board. 
A  copy  of  the  time-table  must  be  consjiicuously  exhibited  in  the  (-entre,  and  should 
not  be  modified  without  due  notice  to  the  inspector.  The  syllabus  should  provide  a 
graduated  course  or  courses  of  instruction,  leading  up  to  a  final  examination,  which 
may  be  either  the  King's  Scholarship  examination  or  one  of  the  examinations  siiecified 
in  Schedule  I.  (B). 

The  regulations  and  syllabus  for  tlie  King's  Scholarship  examination  may  be  obtained  on 
application  to  the  Secretary,  Board  of  Education,  Whitehall,  London,  S.W.  Candidates  cannot 
be  admitted  to  the  examination  unless  application  has  Ijeen  made  to  the  Board  of  Education  on 
their  behalf  before  the  1st  of  October  in  the  year  of  tlieir  examination. '  The  examination  for  1903 
will  be  held  on  the  loth  of  December  and  following  days.  The  examination  for  1904  will  probably 
be  held  on  the  13th  of  December  and  following  days,  but  the  question  of  the  period  of  tlie  year 
in  whicli  the  King's  Scholarship  examination  should  be  held  will  be  subject  to  reconsideration. 

The  curriculum  must  always  include  reading  and  recitation,  drawing,  natural 
science,  music,  physical  exex'cises,  voice  production,  and,  in  the  case  of  girls,  needlework. 
Where  a  centre  is  connected  with  a  secondary  school  or  a  higher  elementary  school, 
proper  provision  must  be  made  for  the  correlation  of  the  instruction. 

Registers  showing  the  attendances  of  all  pupil- teachers  for  instruction  must  be 
kept  at  the  centre  in  a  manner  approved  by  the  Board.  Systematic  records  of  the 
conduct  and  progress  of  each  pupil-teacher  must  also  be  kept. 

19.  (a)  A  scholar  attending  under  these  regulations  as  a  day  or  evening  scholar  at 
a  centi'e  shall  not  be  required,  as  a  condition  of  being  admitted  into  or  remaining  in 
the  centre,  to  attend  or  abstain  from  attending  any  Sunday-school,  place  of  religious 
worship,  religious  observance,  or  instruction  in  religious  subjects  in  the  centre  or 
elsewhere  ;  and 

(b)  The  times  for  religions  worship  or  for  any  lesson  on  a  religious  subject  shall 
be  conveniently  arranged  for  the  purpose  of  allowing  the  withdrawal  of  any  such 
scholar  therefrom. 

Instrtiction  of  PiqjiLs  in  Preimratory  Classes. 

20.  Where  it  is  shown  to  the  satisfaction  of  the  Board  that  no  other  facilities 
exist  for  the  instruction  before  the  age  of  16  of  boys  or  girls  intending  to  become 
pupil-teachers,  j^reparatory  classes  attached  to  a  pupil-teacher  centre  may  be  recognised 
by  the  Board.  Such  preparatory  classes  must  be  open  for  at  least  ten  meetings  each 
week  of  not  less  than  two  hours  each,  either  in  the  morning  or  afternoon,  during 
thirty-six  or  more  weeks  in  the  year.  The  classes  must  provide  a  suitable  course 
of  instruction  during  either  one  or  two  years  for  scholars  who  are  intending  to 
become  pupil-teachers.  The  number  of  scholars  attending  the  preparatory  classes 
must  not  exceed  by  more  than  fifty  i;)er  cent,  the  number  of  pu])il-teachers  in  the 
centre  to  which  the  classes  are  attached.  In  other  respects  the  provisions  of  Articles 
11  to  19  apply  to  preparatory  classes  as  well  as  to  the  centres  to  which  they  are  attached. 

21.  Pupils  receiving  instruction  in  a  preparatory  class  may  not  serve  in  any 
capacity  in  a  public  elementary  school. 

22.  In  order  to  be  admitted  to  preparatory  classes  candidates  must  be  suitable  in 
respect  of  health,  character,  and  freedom  from  personal  defects.  - 

23.  Candidates  must  be  between  the  ages  of  14  and  16  at  the  date  of  their 
admission  to  a  preparatory  class.  A  declaration  nuist  be  made  on  their  behalf  that 
they  enter  the  preparatory  class  with  the  intention  of  eventually  becoming  pupil- 
teachers,  and  the  Board  must  be  satisfied  of  their  fitness  to  be  admitted  and  to  profit 
by  the  instruction  given. 
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Grants  for  Centres  and  Prejmratory  Classes. 

24.  A  grant  of  £3  will  be  paid  annually  to  the  council  or  managers  by  whom  a 
centre  is  provided,  on  account  of  each  pupil-teacher  employed  in  a  public  elementary 
school  under  Articles  2  to  10  of  these  Regulations,  who  has  received  instruction  in  the 
centre  for  not  less  than  150  meetings  in  the  year,  and  has  attended  an  elementary 
school  for  training  for  not  less  than  100  meetings  nor  more  than  200  in  that 
year.  Not  more  than  two  grants  of  £S  will  be  paid  for  any  pupil-teacher  under  this 
article.^     , 

25.  A  grant  of  £2  will  be  paid  annually  to  the  council  or  managers  by  whom  a 
centre  is  provided  for  each  pupil  who  has  made  not  less  than  250  attendances  during 
the  year  in  ))reparatory  classes  in  connection  with  the  centre.  Not  more  than  £4  in 
all  will  be  paid  in  respect  of  any  pitpil  under  this  article.^ 

26.  If  any  of  the  conditions  on  which  a  gi-ant  is  payable  is  not  fulfilled,  or  if  the 
instruction  or  management  is  inefficient,  the  Board  may  withhold  the  grant,  or,  if  they 
think  fit,  pay  the  grant  with  or  without  deductions,  giving  a  warning  that  a  grant  will 
not  again  be  paid  under  similar  circumstances. 

27.  Grants  are  intended  to  supplement  and  not  to  supersede  local  effort,  and  must 
lie  expended  to  the  satisfaction  of  the  Board.  An  account  of  the  income  and 
expenditure  of  every  centre  must  be  furnished  annually  to  the  Board.- 

Instruction  of  Pxipil-teachers  otherwise  than  in  Centres. 

28.  (i)  Where  pupil-teachers  are  not  employed  under  Articles  2  tf)  10  of  these 
regulations,  or  where,  in  the  case  of  pupil- teachers  so  employed,  it  is  shown  to  the 
satisfaction  of  the  Board  that  it  is  impossible  to  provide  classes  for  their  instruction, 
which  will  fully  satisfy  the  conditions  above  laid  down,  the  Board  will  accei^t  the  best 
arrangements  possible  under  the  circumstances. 

1  In  a  Circular,  dated  the  22nd  March  1904,  the  Board  of  Education  have  stated  that  they  find  it  pos- 
sible to  make  a  considerable  increase  in  these  grants,  and  that  the  regulations  will  be  revised  so  as  to 
jn-ovide  for  grants  of  £G  instead  of  £3  under  Art.  24,  and  of  £4  instead  of  £2  under  Art.  25. 

2  The  first  complete  grants  under  Articles  24,  25,  and  28  will  be  for  the  year  commenciug  1st 
Au"ust  1904,  but  proportiouate  grants  will  be  paid  under  Articles  24  and  28  for  the  seven  months 
from  1st  J  anuary  1904  to  31st  July  1904  in  respect  of  pupil-teachers  recognised  during  that  period. 

No  proportionate  payment  ■will,  however,  be  made  under  Article  25  for  pupils  in  preparatory 
classes. 

The  Board  of  Education  have  prescribed  the  following  rules,  styled  '  Rules  for  the  keeping 
'  of  accounts  in  pupil-teacher  centres  not  provided  by  local  education  authorities' : — 

1.  The  centre  must  not  be  conducted  for  private  profit  or  for  the  profit  of  a  public 
company,  and  must  not  be  farmed  out  to  any  member  of  the  staff. 

2.  The  maintenance  accounts  of  the  centre,  together  with  vouchers,  must  be  annually 
submitted  to  a  qualified  public  accountant  and  auditor,  and  must  be  audited  and 
certified  correct  by  him.  A  balance-sheet  must  then  be  submitted  to  the  Board  of 
Education  in  such  form  as  they  may  require. 

3.  Tlie  fees  charged  in  the  centre  must  be  suitable  to  the  circumstances  of  the  locality, 
and  must  be  approved  by  the  Board.  No  charge  other  than  the  fees  must  be  made  to 
students. 

4.  No  capital  expenditure,  interest  on  capital  expenditure,  or  rent  may  appear  in  the 
maintenance  account,  and  no  such  items  may  be  met  either  out  of  students'  fees  or  out 
of  parliamentary  grant. 

5.  The  managers  of  the  centre  will  be  leiiuired  to  certify  annually  to  the  Board  : — 

(1)  That  all  sums  received  from  ])arliaiii(iitary  grants  and  i'ee^  have  been  expended 

iqion  the  instruction  of  students  in  the  centre,  and  not  upon  rent,  or  upon 
board,  lodging,  or  other  purposes  unconnected  with  such  instruction. 

(2)  That  they  or  some  other  person  or  persons  are  responsible  for  expenses  other 

than  those  authorised  for  inclusion  in  the  maintenance  account. 

6.  The  salary  of  each  member  of  the  staff  must  be  separately  stated  in  the  annual 
balance-sheet.  Where  a  teacher  receives  board  and  lodging  in  lieu  of  salary,  an  esti- 
mated amount,  previously  approved  by  the  Board,  may  api)ear  in  the  account. 

7.  Where  a  centre  forms  part  of  a  secondary  school,  an  apportionment  of  any  joint 
expenses  may  be  made  in  such  a  way  as  to  satisfy  the  auditor  and  the  Board. 
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But  in  such  cases,  after  1st  August  1905  : 

(1)  No  instruction  may  as  a  rule  be  given  to  pupil- teachers  before  7.30  a.m. 

or  after  6  p.m. 

(2)  Pupil-teachers  must  not  teach  in  an  elementary  school  for  more  than  200 

meetings  of  the  school  during  a  year,  and  at  lea.st  300  hours  should  be 
spent  by  them  under  instruction  or  in  jDrivate  study. 

(ii)  Where  a  girl  is  engaged  as  a  pupil-toacher  in  a  school  under  a  master,  and 
receives  instruction  from  him  out  of  school  hours,  some  respectable  woman  must 
invariably  be  present  during  the  whole  time  that  such  instruction  is  being  given. 

(iii)  For  every  pupil-teacher  satisfactorily  instructed  ^  under  this  article  a  grant  of 
£i  annually  will  be  paid  to  the  local  education  authority  for  elementary  education 
(or,  where  the  Education  Act,  1902,  is  not  yet  in  operation,  to  the  managers  of  the 
elementary  school  in  which  the  pupil-teacher  is  employed). 

(iv)  The  number  of  grants  paid  for  any  pupil-teacher  under  this  article  will  not 
exceed  the  number  of  years  for  which  he  was  originally  admitted. 

General. 

29.  No  grants  will  be  made  under  these  regulations  for  any  boy  or  girl  on  whose 
account  a  grant  is  claimed  from  the  Board  in  respect  of  the  same  period  for  a  secondary 
school  or  for  a  higher  elementary  school. 

[Articles  30  to  35  relate  to  temporary  provisions  as  to  grants.] 

36.  Grants  will  continue  to  be  payable  in  respect  of  jjupil- teachers  under  the 
regulations  of  the  Board  of  Education  for  science  and  art  classes  ^  and  for  evening 
schools^  until  31st  July  1904;  but  after  that  date  such  payments  will  probably  be 
discontinued  and  an  amalgamated  grant  paid  in  respect  of  the  j)upil-teacher's  course 
as  a  whole. 


SCHEDULE  L^ 
EXAMINATIONS  EECOGNISED   FOR  SPECIAL  PURPOSES. 

A. 

The  following  examinations  are  recognised  by  the  Board  under  Article  9. 

1.  The  Oxford  Local  Examination  for  Junior  Students. 

2.  The  Cambridge  Local  Examination  for  Junior  Students. 

.3.  The  Examination  for  Second  Class  Certificates  of  the  College  of  Preceptors. 
4.  The  Junior  Certificate  Examination  of  the  Central  Welsh  ]3oard. 

B. 

The  following  examinations  are  recognised  by  the  Board  under  Article  18. 

I.  The  Higher  Certificate  of  the  Oxford  and  Cambridge  Schools  Examination  Board  (provided 
that  the  candidate  has  passed  in  English  or  History). 

'2.  The  London  University  Matriculation  Examination. 

3.  The  Victoria  University  Preliminary  Examination. 

4.  The  Birmingham  University  Matriculation  Examination. 
.').  The  University  of  Wales  Matriculation  Examination. 

6.  The  Durham   University  Examination  for  cfrtificates  of  proficiency  in  general  education 
'provided  that  the  candidate  has  passed  in  History  or  Geography). 

7.  The  Examination  for  the  Vice-Chancellor's  Certificate  of  the  Oxford  University  Extension. 

8.  The  Cambridge  University  Extension  Examination  for  certificates  of  affiliation  to   the 
University. 

9.  The  Cambridge  University  Examination  for  the  Vice-Chancellor's  Certificate  of  Systematic 
Study,  including  the  examination  in  mathematics  and  language. 

10.  The  Oxford  University  Higher  Local  Examination. 

II.  The  Cambridge  University  Higher  Local  Examination. 


1  The  Boarrt  of  Education  have  stated  that  tliey  will  not  be  prepared  to  regard  correspondence  classes 
as  satisfactory  instruction  within  the  nipaning  of  this  article,  except  under  exceptional  circumstances. 

2  .See  p.  908.  3  .See  p.  883  tt  seqq. 
•»  This  Schedule  is  a  reprint  of  Scliedule  IV.  (A)  and  (B)  to  the  Code  for  1903. 
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12.  The  Oxford  University  Local  Examination  for  Senior  Students  (provided  that  English  is 
included  among  the  groups  in  which  the  candidate  has  passed). 

1-3.  The  Cambridge  University  Local  Examination  for  Senior  Students  (provided  that 
English  is  included  among  the  groups  in  which  tlie  candidate  has  passed). 

14.  The  Durham  University  Local  Examination  for  Senior  Students  (provided  that  (1) 
English,  including  either  Literature  or  History,  and  (2)  Euclid  or  Algebra  are  among  the  subjects 
in  which  the  candidate  has  passed). 

15.  The  CoUege  of  Preceptors  Examination  for  the  Diploma  of  Associate. 

16.  The  First-Class  Certificate  of  the  College  of  Preceptors  (provided  that  the  candidate  has 
passed  in  (1)  English  History  or  Geography,  and  (2)  Euclid  or  Algebra). 

17.  The  Senior  Certificate  Examination  of  the  Central  Welsh  Board  (provided  that  the 
candidate  has  passed  in  (1)  Elementary  Mathematics,  and  (2)  English  Literature  or  History). 

18.  The  Leaving  Certificate  Examination  of  the  Scotch  Education  Departnient,  provided  tbat 
a  Higher  Grade  Certificate  is  obtained  in  at  least  three  subjects  (of  which  one  must  be  Euglisli, 
including  History  and  Geography,  one  Mathematics,  or,  for  girls,  Higher  Arithmetic,  or  Lower 
Mathematics  with  Higher  Arithmetic,  and  one  an  ancient  or  modern  foreign  language). 

*19.   The  Edinburgh  University  Local  Examination  for  Senior  Certificate. 
*20.  The  Aberdeen  University  Local  Exannnation  for  Senior  Certificate. 
*21.  The  Aberdeen  Higher  Certificate  for  Women. 
*22.  The  St.  Andrews  L.L.A.  Examination  for  Women. 

*  Provided  that  in  each  of  the  examinations  10-22  above  tlie  certificate  obtained  incfudes  a  pass  in  at 
least  three  subjects,  of  which  one  must  be  English  (including  History  and  Geography),  one 
Mathematics,  or,  for  women.  Higher  Arithmetic,  and  one  au  ancient  or  modern  foreign  language. 

23.  The  Royal  University  of  Ireland  Matriculation  Examination. 

24.  The  Trinity  College  Dublin  Matriculation  Examination. 

25.  The  Trinity  College  Dublin  Examination  for  Women  for  Certificates  of  Dublin  University. 

26.  The  London  University  School-leaving  Certificate  Examination. 

27.  (For  Teachers  in  Infants'  Schools  or  Classes  only.)  (a)  The  Examination  for  the  Elemen- 
tary or  Higher  Certificate  of  the  National  Froebel  Union,  (b)  The  first-class  certificate  of  the 
Manchester  Kindergarten  Association. 

K.B. — Other  examinations  may  be  recognised  from  time  to  time  by  the  Board  for  the 
purposes  of  Articles  9  and  18  if  the  Board  are  satisfied  that  they  provide  adequate  tests  of  the 
fitness  of  the  candidates  for  their  subsequent  education  and  training. 


SCHEDULE  II. 

[This  Schedule,  which  is  a  reprint  of  Schedule  V.  of  the  Code  for  1903,  prescribes 
in  detail  the  requirements  of  the  Board  of  Education  as  to  the  certificates  and  examina- 
tions of  candidates  for  admission  as  pupil-teachers.] 


SCHEDULE  III. 

[The  following  Articles,  .33  to  42,  are  taken  from  the  Provisional  Code  for  1903.  The  notes 
in  brackets  show  the  nature  of  tlie  changes  which  the  Board  propose  gradually  to  introduce  in 
these  provisions.  On  and  after  1st  August  1605  these  Articles  will  be  replaced  by  Articles  2  to 
10  of  the  Regulations  to  which  this  Schedule  is  appended.] 

33.  Boys  or  girls  over  13  and  under  16  years  of  age  and  exempt  from  legal 
obligation  to  attend  school  may  be  recognised  as  probationers,  provided  that  they  are 
approved  by  the  inspector,  and  are  employed  with  the  intention  that  they  shall  sub- 
se(|uently  enter  into  engagements  as  pupil-teachers  in  the  school. 

Probationers  are  not  permitted  to  serve  in  .school  during  more  than  half  the  time 
that  the  school  is  open  ;  and  they  must  receive  suitable  instruction  during  the  term 
of  their  employment. 

Certificates  of  health  and  character,  and,  in  the  case  of  girls,  of  proficiency  in 
needlework,  must  be  furnished  for  probationers  proposed  for  recognition  under  this 
Article. 

[It  is  proposed  to  discontinue  the  recognition  of  new  Probationers  under  this  article  as  from 
1st  August  1904  ;  but  probationers  already  recognised  under  the  Provisional  Code  for  1903  or 
previous  Codes  will  continue  to  be  recognisetl  until  the  date  at  which  their  recognition  would 
cease  in  the  ordinary  course.] 
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34.  A  pupil-teacher  is  a  boy  or  girl  engaged  to  serve  in  a  public  elementary  school 
(luring  some  portion  of  the  school  hours  under  the  superintendence  of  the  principal 
teacher,  on  condition  of  receiving  suitable  instruction.  The  Board  may  decline  to 
recognise  any  pupil-teachers  where  they  consider  that  this  condition  is  not  satisfied. 

The  terms  of  the  engagement  of  a  pupil-teacher  must  include  the  conditions  set 
forth  in  Schedule  VI.  The  Board  will  not  recognise  any  pupil-teacher  whose  engage- 
ment does  not  include  those  conditions. 

[Schedule  VI.  of  the  Provisional  Code  for  1903  is  reprinted  as  Schedule  IV.  of  these 
Kegulatious.] 

35.  Candidates,  in  order  to  Ije  engaged  as  pupil-teachers,  must  be  presented  to  the 
insijector  for  approval,  and  must  pass  the  examination  specified  in  Schedule  V.,  or 
some  other  examination  recognised  by  the  Board  for  the  purpose  of  this  Article  (see 
Schedule  IV.  A).     The  certificates  specified  in  Schedule  V.  must  also  be  furnished.^ 

[Schedule  IV.  A  of  the  Provisional  Code  for  1903  is  reprinted  as  Schedule  I.  A  of  these 
Regulations,  and  Schedule  V.  of  the  Provisional  Code  for  1903  is  reprinted  as  Schedule  II.  of 
these  Regulations.] 

36.  Central  classes  ^  for  the  instruction  of  pupil- teachers  must  be  open  at  all  times 
to  the  inspection  of  the  Board,  and  the  Board  must  be  satisfied  with  the  premises 
and  general  arrangements.  The  names  of  all  teachers  employed  in  such  classes  must 
be  notified  to  the  Board,  and  the  time-table  nuist  be  approved  by  the  inspector. 

Central  classes  will  not  be  recognised  for  the  purpose  of  Article  63,  or  of  the 
Elementary  School  Teachers  Superannuation  Rules,  1899,  unless  five  meetings  of  not 
less  than  two  hours  each  are  held  in  the  morning  or  afternoon  in  each  week. 

Pupil-teachers  may  receive  theii-  iastruction  in  secondary  schools  under  conditions 
approved  by  the  Board. 

37.  Pupil-teachers  and  probationers  must,  as  a  rule,  be  of  the  same  sex  as  the 
princiiial  teacher  of  the  school  in  which  they  are  engaged. 

Where  a  girl  is  engaged  as  a  pupil-teacher  or  ^probationer  in  a  school  under  a 
master,  and  receives  instruction  from  him  out  of  school  hours,  some  respectable  woman 
must  invariably  be  present  during  the  whole  time  that  such  instruction  is  being  given. 

(xirls  are  not,  as  a  rule,  recognised  as  pupil-teachers  or  probationers  in  a  boy's 
school,  nor  boys  in  a  girls'  or  infants'  school. 

38.  The  engagement  of  a  pupil-teacher  can  only  begin  on  the  1st  of  July  or  on 
the  1st  of  January.  One  of  these  dates  must  be  uniformly  adopted  for  all  pupil- 
teachers  in  the  same  school. 

[After  the  1st  January  1904  it  is  proposed  that  pupil-teacht-rs  shall  only  be  admitted  from 
1st  August  in  any  year.] 

39.  («j  Pupil-teachers  must  be,  except  as  hereinafter  provided,  not  less  than 
1  ■')  years  of  age  at  the  beginning  of  their  engagement. 

(6)  In  rural  schools  candidates  between  the  ages  of  fourteen  and  fifteen  may,  with 
the  special  consent  of  the  inspector,  be  admitted  for  an  engagement  of  four  years.  In 
such  cases  the  candidates  will  be  required  before  admission  to  pass  an  examination  in 
the  three  elementary  subjects  up  to  and  including  Standard  VII.  and  in  the  elements 
of  grauunar,  geography,  and  history.  Certificates  of  health  and  character,  and,  in 
the  case  of  girls,  of  proficiency  in  needlework,  must  be  furnished  for  candidates 
proposed  for  admission  as  pupil-teachers  under  this  Article. 

[On  and  after  the  1st  August  1904  it  is  proposed  that  the  niininumi  age  of  admission  shall 
be  ordinarily  16  years,  or  in  rural  schools,  with  the  special  consent  of  the  Board,  15  years.] 

40.  The  length  of  the  engagement  will  ordinarily  be  three  years,  but  may  be  two, 
or  one,  provided  that  (a)  the  candidate  passes  the  examination  prescribed  by 
Schedule  V.  for  such  sliorter  engagement,  and  (fc)  the  end  of  the  reduced  term  of 
service  falls  beyond  the  completion  of  the  candidate's  eighteenth  year. 


These  are  certificates  of  health  and  character. 
.See  note  9  to  §22  of  the  Education  Act,  1902,  \k 
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Candidates  may  be  admitted  for  an  engagement  of  one  or  more  years,  provided 
that  (a)  they  have  passed  not  more  than  two  years  previously  an  examination  recog- 
nised by  the  Board  (see  Schedule  TV.  A),  and  (6)  the  end  of  the  engagement  falls 
beyond  the  completion  of  the  candidate's  eighteenth  year. 

It  is  proposed  that,  in  the  case  of  pupil-teachers  admitted  on  auil  after  the  1st  Aiigiist  1904, 
the  length  of  engagement  shall  ordinarily  he  two  years,  but  may  be  three  years  for  candidates 
admitted  under  the  age  of  16  in  rural  schools. 

41.  (a)  Pupil-teachers  are  not  required  to  take  any  examination  after  admission 
other  than  that  prescribed  by  Article  41  (/),  but  in  each  year  of  their  engagement 
the  inspector  must  be  satisfied  that  they  are  properly  taught  and  diligent  in  their 
studies,  and  certificates  of  good  conduct  must  be  produced. 

(6)  If  the  inspector's  report  or  the  certificates  are  not  satisfactory,  the  recognition 
of  the  pupil-teacher  may  cease  from  the  end  of  the  month  in  which  the  decision  of  the 
Board  is  announced. 

(c)  [Cancelled.] 

(d)  The  collective  examination  of  candidates  is  held  in  the  spring. 
In  1903  the  examination  will  be  on  4th  April. 

(e)  The  inspector  wiU  give  notice  of  the  time  and  place  at  which  the  collective 
examination  will  be  held. 

Notice  should,  in  accordance  with  Article  46,  be  given  to  the  Board  of  the  names 
of  pupil-teachers  who  wiU  attend  the  King-'s  Scholarship  examination. 

(/)  The  final  examination  of  pupil-teachers  will  (unless  some  other  examination 
I'ecognised  by  the  Board  under  Schedule  IV.  B  is  taken)  be  the  King's  Scholarship 
Examination  next  preceding  the  termination  of  their  engagements.  The  King's 
Scholarship  Examination  may  be  deferred  for  a  year  if  the  engagement  is  extended 
under  paragraph  2  (6)  of  Schedule  VI. 

42.  The  number  of  pupil-teachers  recognised  by  the  Board  must  not  exceed  three 
for  the  principal  teacher,  and  one  for  each  certificated  assistant  teacher. 

For  the  purposes  of  this  Article  a  probationer  is  reckoned  as  equivalent  to  a  pupil- 
teacher. 

Pupil-teachers,  whose  engagements  have  been  extended  under  §'i  (h)  of  Schedule  YI.  will  not 
be  reckoned  as  pupil-teachers  for  the  purposes  of  this  Article. 


SCHKDrLK    IV. I 
CLAUSKS  REQUIRED  IN  ALL   h:NGAGEMENTS  OF  PUPIL-TEACHERS, 

1.  Tlie  ])npil-teaclier  shall  serve  in  school  under  the  head-teacher  during  some  portion  of  the 
usual  school  hours,  but  not  for  more  than  5  hours  on  any  one  day.  nor  for  more  than  20 
hours  in  any  one  week.     Sunday  is  expressly  excluded  from  the  engagement. 

'2.  The  engagement  shall  begin  on  the  first  day  of  19     aiKl  shall  end  on  the  last  day 

of  19      :  provided  that 

('/)  the  engagement  sliall  determine,  if  the  pupil-teacher  enters  a  training  tollege  as  a 

King's  Scholar  before  the  last-incntioned  date  ; 
(b)  the  engagement  may  liy  mutual  (onscnt  be  extended  for  one  year  if  the  pupil-teacher 
defers  the  final  examination  under  Article  41  (,/')  of  the  Code, 
•5.  The  pupil-teacher  shall  receive  tliroughout  the  engagement,  from  a  certificated  teacher  or 
other  qualified  teacher  approveil  by  the  Roard,  special  instruction  in  the  sniijects  required  for 
the  final  examination  pre.scribeil  under  Article  41  (./')  of  the  Code.     Such  instruction  shall  be 
given  for  at  least   .'>   hours  in  each  week,   but   not  more  than  3  hours    on  any   one    day    on 
which  the  pupil-teacher  serves  in  the  school. 


1  Tliis  Schedule  is  a  reprint  of  Schedule  VI.  to  the  Code  for  1903. 
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REGULATIONS  FOR  THE  INSTRUCTION  AND  TRAINING  OF 
PUPIL-TEACHERS  AND  STUDENTS  IN  TRAINING  COLLEGES. 

[July  1903.] 

Part  II. 

TRAINING  COLLEGES  AND  HOSTELS.' 

EXPLAN.A.TORY  MEMORANDUM. 

The  Board  of  Education  have  decided  that  the  time  has  come  when  additional 
facilities  should  be  provided  fur  the  training  of  teachers  in  public  elementary  schools. 
They  have  accordingly  issued  the  following  regulations,  in  which  it  will  be  noticed 
that  two  important  changes  are  made  in  the  administration  of  the  present  training 
college  system  : — 

In  the  first  place  the  Exchequer  grants  in  respect  of  the  training  of  day  students 
will,  where  such  students  reside  in  pi'operly  constituted  and  approved  hostels,  be  on  the 
same  scale  as  the  grants  made  in  respect  of  residential  students  ;  and,  in  the  second 
place,  it  has  been  decided  to  abolish  for  the  future  what  is  known  as  the  75  per  cent, 
limit  of  grant  hitherto  applied  in  the  case  of  residential  colleges.  This  limit  has  had 
but  small  practical  efiect  in  these  colleges,  and  its  application  to  the  grants  for  students 
in  day  training  colleges  would  be  attended  with  considerable  administrative  difficulties. 
The  effect  of  these  changes  is  that  grants,  ec^ual  in  amount  to  tliose  hitherto  jsaid  in 
respect  of  students  residing  in  residential  colleges,  will  in  future  be  paid  in  respect  of 
all  students  in  training,  except  day  students  not  residing  in  hostels.  New  hostels 
may  he  established  and  will  receive  grants  on  the  same  scale  if  they  satisfy  the  require- 
ments of  the  Board. 

Under  the  new  Regulations  it  will  be  open  to  any  local  education  authority,  or  to 
any  approved  committee,  to  conduct  a  hostel  in  which  students  shall  be  boarded  and 
lodged  in  a  suitable  manner  while  obtaining  their  education  and  professional  training 
iit  a  day  or  a  residential  college  as  hitherto.  Inasmuch  as  the  main  object  of  the 
ihanges  now  made  is  to  secure  to  as  many  training  college  students  as  possible  a  share 
in  a  healthy  corporate  student-life,  the  Board  will  require  that  a  hostel  should  be  so 
i-onstituted  as  to  provide  the  necessary  conditions  for  such  a  life,  and  that  the  head  of 
the  hostel  should  possess  the  qualification  and  experience  necessary  to  promote  the 
ends  for  which  the  hostel  exists. 

Now  that  local  education  attthorities  are  estal>lished  for  every  large  or  populous 
area,  it  is  hoped  that  facilities  for  the  training  of  teachers  for  public  elementary 
sihools  will  be  greatly  increased.  It  is  anticipated  that  local  education  authorities 
will  unite  in  fostering  this  development  («)  by  making  subsidies  to  existing  day  or 
residential  colleges  in  return  for  additional  accommodation  or  in  return  for  the  right 
to  nominations  to  free  places  in  such  colleges,  or  (b)  by  establishing  a  scholarship 
system  by  which  the  cleverest  pupil-teachers  in  their  area  may  proceed  to  particular 
training  colleges,  or  (<■)  by  themselves  providing  hostels  or  training  colleges.  It  will 
be  possible  to  create  a  scheme  of  local  scholarships  open  to  all  the  ablest  pupil-teachers 
and  assistant  teachers  in  the  areas  of  local  education  authorities  who  combine  for  this 
purpose,  l)y  which  free  ^ilaces  shall  be  allotteil  to  local  colleges  or  hostels  ;  and  the 
scheme  may  be  still  further  extended  by  the  establishment  of  travelling  and  mainten- 
ance scholaVships  tenable  at  selected  places  outside  the  areas  of  the  authorities.  When 
an   examination,    conducted   by  a   local   university,    is    accepted   by   the   Board   of 

1  Tlie  Board  i>t  Education  have  stated,  in  a  Circular  dated  the  sth  January  1904,  that  lliey  hope  to 
issue  at  an  early  date  a  eomidete  set  of  rt'giilations  for  trainina  colleges,  which  will  take  the  place  of  all 
existing  regulations,  and  also  of  all  the  various  circulars  which  have  from  time  to  time  been  issued  to 
training  college  authorities. 
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Education  as  alternative  to  the  King's  Scholarship  examination,  it  may  with  advan- 
tage be  utilised  for  the  purpose  of  such  a  scholarship  scheme. 

In  this  manner  local  authorities  will  be  enabled  to  secure  a  proper  return  for  the 
rest  of  their  educational  expenditure,  and  to  provide  fully  qualified  teachers  for  the 
staffing  of  all  the  public  elementary  schools  within  their  area.  It  is  in  the  hope  of 
facilitating  these  developments  that  the  following  regulations  are  issued  by  the 
Board.  R.  L-  Morant. 

Regulations  for  Residential  and  Day  Training  Colleges 
AND  Hostels. 

Note. — As  the  following  arrangements  are  merely  provisional  i  it  has  been  considered 
advisable  to  adliere  to  the  numbering  of  the  articles  as  in  the  Code  for  1903. 

111.  (a)  A  training  college  is  an  institution  either  for  boarding,  lodging,  and  instruct- 
ing, or  for  merely  instructing  students  who  are  preparing  to  become  certificated  teachers 
in  public  elementary  schools.  The  former  are  called  residential,  the  latter  day  training 
colleges. 

(6)  A  residential  college  may  receive  day  students.  Training  colleges  are  re- 
quired to  include,  either  on  their  premises  or  within  a  convenient  distance,  a  practising 
school  in  which  the  students  may  learn  the  practical  exercise  of  their  profession. 

(c)  A  hostel  is  an  institution  for  boarding  and  lodging  students  attending  a  recog- 
nised training  college.  The  conditions  cpialifying  for  recognition  as  a  hostel  are  specified 
in  Article  113  (b)  below. 

(d)  Training  colleges  and  hostels  must  be  open  at  all  reasonable  times  to  the 
inspection  of  His  Majesty's  Inspectors. 

(e)  An  institution  for  boarding,  lodging,  and  instructing  blind  students  who  are 
preparing  to  become  teiichers  in  schools  for  the  blind,  may  be  recognised  as  a  training 
college.  Grants  will  be  paid  to  such  a  college  on  the  same  conditions,  so  far  as 
circumstances  permit,  as  those  laid  down  for  an  ordinary  residential  training  college. 

112.  A  day  training  college  must  be  attached  to  some  university  or  college-  of 
university  rank.  The  authorities  of  a  day  training  college  must  be  a  local  committee, 
who  will  be  held  responsible  for  the  discipline  and  moral  supervision  of  the  students, 
and  for  their  regular  attendance  at  professorial  or  other  lectures,  and  for  due  care  as 
regards  the  board  and  lodging  of  those  students  who  do  not  reside  in  hostels. 

Conditions  of  Grant. 

113.  No  grant  is  made — 

(ft)  to  a  training  college  unless  the  Board  are  satisfied  with  the  premises,  manage- 
ment, staff,  curriculum,  and  general  arrangements,  and  recognise  it  as  a  training 
college  ;  or 

(b)  to  a  hostel  unless  it  satisfies  tlie  following  conditions  : — 

(i)  The   hostel   must  have  a  responsible  head  ajjproved  by   the   Board  of 

Education, 
(ii)  The  hostel  must  be  in  a  suitable  ])osition,  and  the  premises,  management, 

and  general  arrangements  nmst  satisfy  the  Board, 
(iii)  Suitable  i)rovision  must  be  made   in  the   hostel  for  not   less   than  ten 

students,  who  may  or  may  not  be  students  at  a  training  college, 
(iv)  No  charge  uuist  be  made  to  the  students  by  the  hostel,  unless  pi'eviously 

approved  by  the  Boanl. 
(v)  A  full  statement  sliowing  tite  general  arrangements,  time-table,  dietary, 
charges  to  students,  and  fees  payable  in  resjjcct  of  the  students  to  the 
training  colleges  attended  by  them  nuist  be  submitted  to  the  Board 
annually  before  1st  September, 
(vi)  There  must  be  a  respitnsible  committee  of  managers.  This  committee 
need  not  be  identical  witli  the  committee  of  the  college  or  colleges 
which  the  students  attend. 

The  authorities  of  a  training  college  or  hostel  shall  present  such  accounts  and  returns  as  the 
Board  may  require. 

1  .ice  note  1,  1).  ST". 

2  As  to  tlie  Treasury  Grant  to  University  Colleges,  .sec  i).  794. 
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Admission  to  Training  Colleges. 

King's  Scholars. 

114.  The  recoonised  stuflents  in  a  training  college  are  called  King's  Scholars. 

Qualifications  for  Admission. 

115.  The  authorities  of  any  training  college  may,  with  or  without  any  further 
examination,  admit  the  following  jiersons  as  students  : — 

{a)  any  candidate  who  has  obtained  a  place  in  the  first  or  second  class  at  the  last 

or  the  la.st  but  one  preceding  King's  Scholarship  examination  ; 
ih)  any  certificated  teacher  who  has  not  previously  been  trained  during  two  years, 

and  who  wishes  to  enter  the  college  for  a  year's  training  ; 
(c)  any  graduate,  or  per.^on  qualified  by  examination   to  become  a  graduate,  in 

arts  or  science  of  any  university  in  the  British  Empire  recognised  by  the 

Board  for  the  purposes  of  this  Article,  who  wishes  to  enter  the  college  for 

a  year's  training  ; 
{d)  any  candidate  over  eighteen  years  of  age  who  has  passed,  since  the  1st  January 

1901,  one  of  the  examinations  approved  by  the  Board  for  this  purpose 

{see  Schedule  IV.  D  of  the  Code  of  1903). 

The  Board  may  limit  in  the  case  of  any  training  college  the  number  of  candidates 
admitted  under  each  paragraph  of  this  Article. 

Number  of  Day  Students. 

116.  The  number  of  day  students  to  be  admitted  to  each  training  college  will  be  fixed 
liy  the  Board  upon  receipt  of  an  application  from  the  authorities  of  such  college  dated 
not  later  than  the  1st  of  June  in  each  year,  and  stating  the  number  of  students  that 
they  desire  to  admit. 

Conditions  of  Admission. 

117.  Before  candidates  are  admitted — 

(a)  The  medical  officer  of  the  college  must  certify  that  the  state  of  their  health  is 

satisfactory,  and  that  they  are  free  from  serious  bodily  defect  or  deformity  ; 
and 

(b)  They  must  sign  a  declaration  that  they  intend  6o?irt.^rfe  to  adopt  and  follow 

the  jirofession  of  teacher  in  a  public  elementary  school,  or  in  a  school 
certified  under  the  provisions  of  the  Elementary  Education  (Blind  and  Deaf 
Children)  Act,  1893,  or  in  a  central  class  for  pupil-teachers,  or  in  a 
training  college,  or  in  the  army  or  navy,  or  (within  Great  Britain)  in 
poor  -  law  schools,  certified  industrial  or  day  industrial  schools,  or 
certified  reformatories. 

Other  Conditions. 

118.  The  Board  may  refuse  to  recognise  in  a  training  college  any  student  who  has, 
subsequently  to  the  i)ul)lication  of  the  result  of  the  King's  Scholarship  examination, 
.signed  an  engagement  to  enter  another  training  college  without  the  written  consent  of 
the  authorities  of  the  latter  college.  In  other  respects  the  authorities  of  each  college 
settle  their  own  terms  of  admission. 

Nonfulfilment  of  Conditions. 

119.  Upon  proof  by  the  authorities  of  any  college  that  candidates  have  not 
fulfilled  the  conditions  signed  by  them  on  admission  into  the  college,  the  Board  may 
refuse  to  grant  parchment  certificates  to  such  candidates,  or  to  recognise  them  as 
certificated  teachers. 

Period  of  Training. 

120.  The  period  of  training  is  ordinarily  two  years,  except  for  students  admitted 
under  Article  115  (6)  or  (c).     But  an  additional  year's   training  may  be  allowed  on 
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the  application  of  the  authorities  responsible  for  the  training  of  the  student.  The 
consent  of  the  Board  will  only  be  giA^en  in  the  case  of  students  of  special  merit, 
for  whom  special  educational  facilities  are  offered.  The  additional  year's  training 
may,  with  the  like  application  and  consent,  be  taken  in  whole  or  in  part  elsewhere 
than  at  the  college  ;  and  grants  will  then  be  paid,  as  the  case  may  be,  to  the  college 
and  the  hostel,  or  to  the  college  and  the  student,  to  the  same  amounts  as  if  the 
student  were  taking  his  training  in  that  year  at  the  college. 

Students  of  special  merit  may  on  the  application  of  the  authorities  of  their  training 
college,  and  with  the  consent  of  the  Board,  be  allowed  to  take  their  second  year  of 
training,  in  whole  or  in  part,  in  an  institution  for  training  teachers  of  the  deaf 
approved  by  the  Board  for  the  purpose. 

Students  who  pass  successfully  through  two  or  three  years  of  training  receive  special 
mention  thereof  on  their  certificates. 

For  the  purposes  of  this  Article  the  period  from  January  to  June  1895  is  counted  as  one  year. 

Examination  of  Students  in  Training  Colleges. 

121.  King's  Scholars  who  are  c[ualified  to  attend  the  certificate  examination  are 
required  to  attend  that  examination,  unless  prevented  by  illness  or  other  cause 
approved  by  the  Board. 

Grants  for  Teachers  Trained  Two  Years. 

122.  Grants  are  placed  to  the  credit — 

{a)  of  each  residential  college  of  £100  for  every  master,  and  of  £70  for  every 
mistress,  who,  having  been  trained  in  such  college  as  a  resident  King's 
Scholar,  and  of  J2()  for  every  master  and  every  mistress,  who,  having  been 
trained  in  such  college  as  a  day  King's  Scholar,  during  two  years,  is  recog- 
nised as  a  certificated  teacher,  and  completes  the  prescribed  perif)d  of  probation 
and  obtains  a  parchment  certificate  (Article  63)  ; 

(6)  of  each  hostel  of  £80  for  every  master,  and  of  £50  for  every  mistress,  who, 
having  been  trained  in  a  training  college  as  a  King's  Scholar,  and  having 
been  resident  in  such  hostel  during  two  years,  is  recognised  as  a  certificated 
teacher,  and  completes  the  prescribed  period  of  ])robation  and  obtains  a 
parchment  certificate  (Article  63). 

An  additional  grant  of  half  of  each  of  the  above  amounts  is  placed  to  the  credit  of 
tlie  college  or  hostel  on  account  of  each  such  master  or  mistress  who  has  received  an 
additional  year's  training  under  Article  120. 

For  Teachers  Trinned  One  Year. 

123.  Teacheis  who  have  been  trained  for  one  year  only  may,  if  they  satisfy  the 
requirements  of  Article  60,  olitain  parchment  certificates  after  probation,  or  may  lie 
reported  by  the  proper  department,  upon  the  same  terms  as  others  ;  and  grants,  of 
half  the  amotuits  specified  in  Article  122,  nuiy  be  placed  to  the  credit  of  the  college 
in  which  they  were  trained,  or  liostel  in  which  they  were  resident,  as  the  case  nuiy 
be,  provided  they  entered  as  King's  Scholars  for  one  year's  training  under  Article 
115  (/))  or  Article  115  (r)  of  the  Code  for  1903,  or  the  corresponding  Article  of  nny 
previous  Code. 

124.  (a)  Grants  are  paid  in  respect  of  King^s  Scholars — 

(i)  to  residential  colleges,    in   respect  of  resident  students  and   day 
students ; 

(ii)  to  day  colleges,  in  resjiect  of  day  students  ; 

(iii)  to  hostels,  in  respect  of  day  students  resident  in  the  Jiostcls. 
(6)  Grants  are  also  ]);iid  through  the  authorities  of  residential  and  day  colleges 

to  King's  Scholars  who  are  day  students  and  are  not  resident  in  hostels, 
(c)  The  grants  are  for  the  year  ending  31st  July. 

125.  Subject  (as  regards  residential  colleges  and  hostels)  to  the  limitation  imposed 
by  the  next  article,  the  annual  grants  are  as  follows  : — 
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(a)  For  each  King's  Scholar  in  residence  in  a  residential  college  for  continuous 

training  throughout  the  year,  a  grant  of  £dO  (men)  or  £25  (women)  to  the 
college. 

Where  a  King's  Scholar  has  for  any  siitfieient  reason  been  unable  to  be  in 
residence  for  the  whole  session,  a  proportionate  grant  may  be  made  on  his  or  her 
account. 

(6)  For  each  day  student  enrolled  as  a  King's  Scholar  in  a  residential  or  day 
training  college  for  continuous  training  throughout  the  yeai' — 
(i)  a  grant  of  £10  to  the  college  ; 
(ii)  where  the  student  is  resident  in  a  hostel,  a  grant  of  £40  (men)  or 

;£25  (women)  to  the  hostel  ; 
(iii)  where  the  student  is  not  resident  in  a  hostel,  a  grant  of  .£25  (men) 
or  £20  (women)  to  the  student,  this  gx'ant  being  paid  through  the 
authorities  of  the  college. 

126.  (a)  The  annual  grants  to  a  residential  college  or  a  hostel  are  paid  out  of  the 
sums  placed  to  its  credit  (Articles  122,  123)  ;  and  the  annual  grant  for  each  year  is 
limited  by  the  balance  standing  to  the  credit  of  the  college  or  hostel  at  the  beginning 
of  that  year,  after  adjustment  in  respect  of  grants  for  previous  years. 

(b)  This  article  does  not  come  into  operation,  as  regards  any  college  or  hostel,  until 
after  the  college  or  hostel  has  been  recognised  for  five  years. 

(c)  An  enlargement  of  a  college  or  hostel  may,  with  the  approval  of  the  Board,  be 
treated  as  a  new  college  or  hostel. 

127.  The  annual  grant  is  paid  by  instalments,  as  follows,  subject  to  the  submission 
of  such  lists  of  King's  Scholars  as  may  be  required,  and  subject  also,  as  regards 
residential  colleges  and  hostels,  to  the  limitations  imposed  by  Article  126. 


Dalnor 
Payment. 

Payments  to 

Residential  Collpgc 
ill  respect  of  each 
Resident  Student. 

Payments  to 
Residential  or 
Day  Training 
College  in 
respect  of 
each  Day 
Student. 

Payments  to  Hostel 

in  respect  of  each 

Student  resident  at 

the  Hostel. 

Payments  to  Day 
Students  not  resident 

in  Hostels,  made 

tlirougli  the  College 

Authorities. 

Men. 

Women. 

Men. 

Women. 

Men. 

Women. 

1  October 
1  Febrnarv 
1  May    .  '      . 
1  August 

£ 
12 
12 
12 
14 

£ 
8 
8 
8 

11 

£ 
3 
3 

4 

£ 
9 
9 

8 
14 

£ 
5 

5 

4 

£ 
8 
8 
9 

£ 
6 
6 

8 

Total      .  £ 

50 

35 

10 

40 

25 

25 

20 

128.  In  addition  to  the  animal  grants,  separate  grants  for  drawing  and  science  are 
made  at  the  following  rates  to  training  colleges  for  eveiy  King's  Scholar  who  has 
satisfactorily  passed  through  an  approved  course  in — 

(«)  Drawing,  10s.  ; 

(h)   Mathematics  or  Tlieoretical  Mechanics,  25s.  ; 

(c)  Any  other  science  subject,  including  General  Elementary  Science  when 

taken  with  another  science  subject,  35s.  ; 

(d)  General   Klemontary  Science  only,  and  no  other  science  subject,  from  35s. 

to  55s.  according  to  the  report  of  the  inspector  upon  the  science  equip- 
ment of  the  college,  upon  the  facilities  provided  for  adequate  scientific 
instruction,  upon  the  amount  and  character  of  the  ])ractical  work  of  the 
students  in  the  course,  and  upon  the  quality  of  the  scientific  instruc- 
tion given. 
Grants  will  not  be  made  under  (6)  and  (<■)  of  this  Article  in  respect  of  the  instruc- 
tion of  any  King's  Scholar  in  more  than  two  subjects. 
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129.  The  following  table  shows  the  amounts  of  the  grants  which,  in  consequence 
of  the  change  made  in  1895  in  the  date  of  the  Certificate  Examination,  are  placed  to 
the  credit  of  residential  colleges  instead  of  those  specified  in  Articles  122  and  123,  in 
the  case  of  students — 

A.  Whose  first  or  second  year  of  training  included  the  period  from  January  to 

June  1895. 

B.  Whose  third  year  (Art.  120)  or  single  year  (Art.  115  (b))  of  training  consisted 

of  the  same  period. 


A 
B 


Grant  placed  to  Credit  of  College  (Art.  122  or  123)  on  account  of 
(i)  Men  (Resident).      (ii)  Women  (Resident).     g^l^iSi^^Conegel" 
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BOARD   OF  EDUCATION 

REGULATIONS  FOR  EVENING  SCHOOLS,  TECHNICAL 
INSTITUTIONS,  AND  SCHOOLS  OF  ART  AND  ART  CLASSES 

FOR  THE   YEAR   IST  AUGUST   1903  TO   31ST   JULY   1904. 

See  Prefatory  Note,  p.  864. 

Part  I. 

GRANTS. 

Preliminary. 

1.  The  conditions  required  to  be  fulfilled  by  any  evening  school,  technical  institu- 
tion, school  of  art,  or  art  class,  hereinafter  called  '  the  school,'  in  order  to  obtain  a 
grant  from  the  Board  of  Education,  hereinafter  called  '  the  Board,'  are  those  contained 
in  the  following  Regulations. 

The  decision  of  the  Board  as  to  whether  these  conditions  have  been  fulfilled  in  any 
case  is  conclusive. 

No  grant  is  payable  under  these  regulations  for  any  public  elementary  school, 
secondary  school,  pupil-teacher  centre,  or  training  college  for  teachers  in  elementary 
schools. 

CHAPTER  I. 

General  Conditions  of  Grant. 

Alaruigonent. 

2.  (a)  The  school  must  l)e  superintended  by  a  responsible  body  of  managers,  to 
whom,  subject  as  hereinafter  provided,  the  grant  will  be  paid  ;  and  there  must  be  a 
person  appointed  to  act  as  correspondent  on  behalf  of  the  managers. 

(b)  In  the  case  of  any  school  working  under  the  direction  of  the  council  of  any 
county  or  county  borough,  the  grant  will  be  paid  to  the  council,  and  the  correspondent 
will  be  appointed  by  the  council.' 

(f)  The  body  of  managers  uuist  include  at  least  one  person  able  frequently  to  visit 
the  school. 

Jk'Iigious  Instruction. 

3.  {a)  A  scholar  attending  as  a  day  or  evening  scholar  shall  not  be  required,  as  a 
condition  of  being  admitted  into  or  remaining  in  the  school,  to  attend  or  abstain  from 
attending  any  sunday-school,  place  of  religious  worship,  religious  observance,  or 
instruction  in  religious  subjects  in  the  school  or  elsewhere  ;  and 

{b)  The  times  for  religious  worshii),  or  for  any  lesson  on  a  religious  subject,  shall 
be  conveniently  arranged  for  the  purpose  of  allowing  the  withdrawal  of  any  such 
scholar  therefrom. 

EligildWji  of  Student  a, 

4.  No  student  may  be  registered  for  the  purposes  of  a  grant  under  these  Regula- 
tions (1)  who  is  under  12  years  of  age,  or  (2)  on  account  of  whom  any  grant  is  paid 
by  the  Board  of  Education  under  any  other  Regulations. 

1  The  provisions  of  §2  (6),  taken  in  conjunction  with  those  of  §8,  infra,  take  the  place  of  '  Clause  VII.' 
of  previoiis  Regulations  (formerly  'Clause  VII.'  of  the  Directory  ;  see  third  paragiaph  of  note  1  to  §7  of 
the  Education  Act,  1902,  p.  63)— a  claiisti  the  retention  of  which,  in  the  same  form  as  hitherto,  is  rendered 
superfluous  by  the  operation  of  the  Education  Act. 
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For  the  year  ending  31st  July  1904  the  last-mentioned  restriction  will  not  apply  in  the  case 
of  any  student  on  account  of  whom  a  grant  is  paid  under  the  Board's  Regulations  for  the 
instruction  and  training  of  pupil-teachers. i 

Year. 

5.  The  term  'year'  in  these  Kegulations  means  the  twelve  months  endino-  the 
31st  July. 

Application  for  Recognition. 

6.  The  school  will  not,  as  a  rule,  be  placed  upon  the  list  of  I'ecognised  schools 
except  upon  an  application  made  in  each  year  to  the  Board  on  the  form,  and  by  the 
date  prescribed  in  Chapter  II.,  III.,  or  IV.,  as  the  case  may  be. 

Inspection. 

7.  The  school  must  be  ojien  at  all  reasonable  times  to  insjiection  by  the  officers  of 
the  Board,  who  will  ascertain,  in  such  manner  as  may  be  necessary,  whether  the  con- 
ditions of  grants,  as  set  forth  in  these  Regulations,  are  fulfilled,  and  will  report  thereon 
to  the  Board. 

A  deduction  from  the  grant  not  exceeding  £\  may  be  made  if  the  inspector  finds 
any  class  closed  at  a  time  when  the  time-table  provides  for  instruction  being  given. 

School  not  to  he  unnecessary. 

8.  The  school  nuist  not  be  unnecessary,  and  nuist  not  unduly  compete  with  any 
other  school. 

Before  recognising  as  eligible  for  a  grant  under  these  Regulations  any  school  not 
already  in  receipt  of  a  grant,  the  Board  will,  as  a  rule,  invite  the  opinion  of  the  county 
or  county  borough  council  on  the  question  of  the  necessity  of  such  school,  and  will 
have  regard  to  the  co-ordination  of  all  forms  of  education  in  the  area  of  the  council. ^ 

<  'liaracfer  of  Sriionl. 

9.  The  school  must  ))e  suitable  in  character  and  financial  position  to  receive  aid 
from  the  Board's  grant,  and  must  not  be  conducted  for  private  profit,  or  farmed  out 
to  the  teacher. 

For  the  year  ending  the  31st  July  1904,  the  grant  will  not  he  withheld  under  this  section 
from  any  school  managed  by  a  public  (;onipany,  in  the  Articles  of  Association  of  which  pro- 
vision is  made  that  no  dividend  shall  be  paid  exceeding  :>  per  cent,  per  annum,  if  the  school  is 
already  in  receipt  of  a  grant. 

Admission  of  Students. 

10.  No  student  may  be  refused  admission  on  other  than  reasonable  grounds. 

Fees. 

11.  The  fees  must  be  suitable  to  the  circumstances  of  the  locality,  and  unist  be 
approved  by  the  Board." 

Where  the  managers  desire  either  to  charge  no  fees  or  to  remit  the  fees  to  individual  students, 
the  previous  sanction  of  the  Board  must  be  obtained. 


1  See  Article  36  of  the  Pupil-Teaclier  Regulations,  p.  S77. 

2  See  §2  (6),  supra,  and  the  note  thereon. 

3  In  a  circular  hitter,  dated  the  7tli  July  100.3,  tlu^  Board  of  Eilncatinn  stHted  that  they  had  in  tin-  past 
two  years  exercised  a  certain  amount  of  luessure  in  the  direction  of  inducing  inana};ers  to  charge  fees  to 
.students  attending  evening  schools  and  classes,  :ind  that  the  cxijeiienceof  tlie  two  years  hail  tenilcd  to 
confirm  them  in  the  view  that  a  charge  ot  the  kind  was  in  the  best  interests  of  education.  They  ailded, 
however,  that  they  realised  that  in  a  few  of  the  rural  districts,  and  in  the  poorer  parts  of  soint^  towns,  the 
adoption  of  the  fee-charging  systi-ni  reijuiri'd  to  be  introduced  gradually,  and  indeed  in  a  small  number  of 
CJ»ses  was  still  unadvisable. 


REGULATIONS  FOR  EVENING  SCHOOLS,  ETC.  885 

Local  Suppmi. 

12.  The  school  must  have  adequate  local  support.  At  least  ±0  per  cent,  of  the 
expenditure  of  the  school,  or  group  of  schools  under  the  same  managers,  or  under  the 
direction  of  the  same  county  or  county  borough  council,  should  be  met  from  sources 
other  than  the  Board's  grant,  such  as  fees,  subscriptions,  grants  from  the  local 
authority,  or  endowments. 

Income  and  Expenditure. 

13.  The  grant  must  be  expended  to  the  satisfaction  of  the  Board,  and  an  account 
of  income  and  expenditure  must  be  rendered  annually  in  such  form  as  the  Board  may 
require. 

Registration. 

14.  The  registration  of  students  must  be  conducted  in  accordance  with  the  rules 
contained  in  Appendix  A  to  these  Regulations. 

Returns. 

15.  All  returns  called  for  by  the  Board  must  be  duly  made,  and  must  be  trust- 
worthy. 

School  to  he  efficient. 

16.  The  school  must  be  efficient,  and  the  progress  of  the  students  must  be  satis- 
factory. 

Premises  and  Equipment. 

17.  The  premises  mu.st  be  sanitary,  convenient  for  teaching  purposes,  adapted  to 
the  circumstances  of  the  school,  and  provided  wnth  satisfactory  equipment  and 
apj^liances. 

Sufficiency  and  Qualification  of  Teaching  Staffi 

18.  The  teaching  staflF  must  be  sufficient  and  efficient,  and  the  teachers  must 
[)ossess  such  qualifications  as  may  be  required  by  the  Board. 

For  further  information  respecting  the  fiiialifuatioiis  of  teachers,  see  Appendix  B. 

Payment  and  Employment  of  Teachers. 

19.  The  teacher.s  must,  as  a  rule,  be  paid  by  fixed  salaries,  and  their  employment 
at  other  times  must  not  be  such  as  will  prevent  the  efficient  discharge  of  their  duties 
as  teachers. 

Course  of  Instruction. 

20.  The  course  of  in-struction  must  be  suitable  to  the  circumstances  of  the  locality, 
and  must  be  approved  by  the  Board. 

Arrangements  shouhl  be  made,  so  far  as  practicable,  to  provide  for  a  progressive  lourse  or 
courses  of  iustructiou  for  students  attending  in  successive  years. 

Syllabus. 

21.  The  Syllabus  must  be  approved  by  the  Board. 

Syllaliuses  of  subjects  in  which  the  Board  hold  examinations,  and  specimen  syllabu.ses  of 
instruction  in  certain  other  subjects,  are  published  in  a  separate  volume. 

Preliininury  Inclining  of  Students. 

22.  No  student  may  l)e  admitted  to  any  course  who,  from  want  of  sufficient  pre- 
liminary training,  or  other  cause,  is  not  qualified  to  take  advantage  of  the  in.struction 
given  in  it.  The  grant  may  be  withheld  on  account  of  studepts  in  any  course  whom 
the  inspector  reports  to  be  thus  imqualified. 
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Epidemic  Illness. 

23.  No  grant  will  be  paid  in  respect  of  any  attendances  lost,  or  on  account  of  any 
period  during  which  the  school  is  closed  for  epidemic  illness,  but  where  the  Board  are 
satisfied  that  any  failure  to  comply  with  the  conditions  of  §^28,  29,  40,  41,  45,  or  49 
has  been  due  to  epidemic  illness  or  other  unavoidable  cause,  they  may  relax  the 
conditions  of  those  sections  so  far  as  may  be  necessary  to  meet  the  case. 

Revision  of  Ghunt. 

24.  If  any  of  the  conditions  on  which  the  grant  is  awarded  are  not  fulfilled,  the 
Board  may  withhold  the  grant,  or,  if  they  think  fit,  may  pay  the  grant  with  or  without 
deductions,  warning  the  managers  that  a  grant  will  not  again  be  paid  under  similar 
circumstances. 


CHAPTER  II. 

Conditions  or  Grant  specially  applicable  to  Evening  Schools. 

Time  of  Meetings. 

25.  The  grant  will,  as  a  rule,  only  be  payable  in  respect  of  instruction  given  after 
4  P.M.,  or  on  Saturdays  after  1  p.m. 

Exception. — In  special  circumstances  a  grant  may  be  allowed  in  respect  of  instruction  given 
at  an  earlier  hour,  if  the  previous  sanction  of  the  Board  has  been  obtained. 

Time-table. 

26.  Application  for  recognition  nuxst  be  made  to  the  Board  on  Form  125  before 
the  1st  October  in  each  year,  and  the  time-table,  which  must  be  submitted  to  the 
inspector  in  duplicate  on  Form  125rt,  must  show  the  subject  or  subjects  in  which 
instruction  is  given,  and  the  days  and  time  allotted  to  each  subject.  At  least  a  week's 
previous  notice  of  any  alteration  in  the  time-table  affecting  the  days  or  hours  of 
meeting  or  of  a  holiday  or  temporary  closure  of  any  class  must  be  given  to  the 
inspector.  The  managers  nuist  also  give  a  clear  fortnight's  notice  to  the  inspector  of 
the  date  at  which  any  class  will  close  for  the  year. 

Shod  Courses. 

27.  Applications  for  the  recognition  of  short  courses  in  special  .subjects  may  be 
accepted  at  a  later  date  than  that  named  in  ^26,  provided  that  the  applications  are 
received  by  the  Board  at  least  one  month  before  the  course  begins. 

Minimum  Length  of  Course. 

28.  No  grant  will  be  made  for  instruction  in  any  subject  or  course  in  which  less 
than  20  hours  of  instruction  is  given  in  the  year. 

Where  it  is  necessary  on  educational  grounds  to  hold  some  of  the  meetings  of  a 
class  before,  as  well  as  after,  the  31st  July  in  any  year,  the  Board  may  allow  the 
meetings  of  such  a  class  to  be  carried  forward  to  the  following  year,  provided  that 
no  grant  will  be  made  in  respect  of  any  subject  in  which  less  than  20  hours  of 
instruction  in  all  lias  been  given. 

Minimum  Attendance  of  Stiulent. 

29.  No  student's  attendance  in  any  course  may  be  counted  unless  he  has  received 
at  least  14  hours  of  instruction  in  that  course  in  the  year. 

Where  students  become  eligible  for  registration  too  late  to  ret^eive  14  hours 
instruction  in  any  course  before  the  31st  July  in  any  year,  the  Board  may  allow  the 
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attendances  of  such  students  to  be  carried  forward  to  the  following  year,  provided 
that  no  grant  will  be  made  in  respect  of  a  student  who  receives  in  all  less  than  14 
hours'  instruction  in  that  course. 

Maximum  Attendance  of  Student. 

30.  Not  more  than  160  hours  of  instruction  in  a  school  may  be  counted  for  any 
student  in  one  year. 

Assessment  of  Ghunt. 

31.  The  rates  payable  under  §§32  and  33  will  be  determined  by  the  Board  upon 
the  inspector's  report,  and  other  evidence  as  to  the  circumstances'  and  work  of  the 
school. 

Subjects  and  Grants. 

32.  Subject  to  the  foregoing  conditions,  a  grant  may  be  paid  for  each  complete 
•20  hours  of  instruction  received  by  registered  students  in  an  authorised  subject  or 
course  of  instruction  at  one  of  the  rates  applicable  to  the  division  in  which  the  subject 
or  course  is  included. 

The  subjoined  lists  show  the  arrangement  of  the  leading  subjects  in  divisions  for 
the  purposes  of  this  section,  but  subjects  other  than  those  given  in  the  different 
divisions  may  be  approved  should  the  Board  consider  them  to  be  of  educational  value 
and  suited  to  the  needs  of  the  locality. 

Division  I. — Literary  and  Commercial. 

Reading,  Writing,  and  Arithmetic — either  taken  separately  or  in  any  combination. 

Knowledge  of  (lommon  Things,  or  Nature  Knowledge. 

Elementary  Drawing. 

English. 

Latin. 

Life  and  Duties  of  a  Citizen. 

Commercial  Correspondence  and  Office  Routine. 

Book-keeping. 

Shorthand. 

Vocal  Music,  if  including  instruction  in  theory  of  music. 
*Geograi)hy  and  History— either  taken  separately  or  together. 
*Economics. 

*Mercantile  Law  and  Practice. 
*French. 
*German. 
*Any  other  Modern  Language. 

The  rate  of  gi-ants  payable  will,  as  a  rule,  be  from  2s.  6d.  to  3s.  6d. 

The  rate  of  grant  may  be  increased  up  to  55.  where  advanced  instruction  is  effi- 
ciently given,  l)y  teachers  recognised  as  qualified  by  the  Board,  in  any  of  the  subjects 
marked  with  an  astei-isk,  and  where  the  syllabus  followed  is  one  of  the  specimen 
advanced  syllabuses  published  by  the  Board  or  a  corresponding  syllabus  specially 
approved  for  the  purpose  by  the  Boai'd. 

Where  a  school  proposes  to  claim  the  higher  rate  of  grant  for  any  of  these  subjects, 
notification  must  Ije  given  to  the  Board  before  the  commencement  of  the  course. 

No  lesson  of  less  than  one  complete  half-hour  will  be  allowed  to  count  as  instruc- 
tion in  the  above  subjects. 

Division  II. — Art. 

The  ordinary  rate  of  grants  will  be  fi-om  2s.  6d.  to  3s.  6d. 

This  rate  may,  however,  be  increased  up  to  15s.  according  to  the  efficiency  of  the 
instruction  and  equipment,  the  qualifications  of  the  teachers,  and  the  work 
submitted  for  the  National  (J(jmpetition.    (See  §70  of  these  Regulations.) 
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Where  the  instruction  in  art  is  arranged  with  definite  relation  to  the  requirements 
of  a  particular  craft,  or  group  of  crafts,  and  includes  practical  instruction  in 
the  craft-methods  necessary  to  illustrate  corresponding  systematic  instruction 
in  drawing,  modelling,  or  design,  the  rate  of  grant  will  depend  upon  the 
extent  to  which  the  course  is  concerned  with  principles  and  their  applica- 
tion as  distinct  from  practice  in  a  craft  with  a  view  to  the  accpiirenient  of 
manipulative  skill.^ 

For  the  hours  of  a  student's  instruction  between  60  and  160,  the  grant  will  be 
payable  only  at  the  ordinary  rate. 

No  lesson  of  less  than  one  hour  will  be  allowed  to  count  as  instruction  in  Art. 


Division  III. — Manual  Instruction. 

Wood-work. 
Metal-work. 

The  rate  of  grants  payable  will,  as  a  rule,  be  from  2s.  6d.  to  3s.  6d. 

When  special  equipment  has  been  provided,  the  rate  may  be  increased,  in  the  case 
of  wood-work  up  to  4s.,  and  in  the  case  of  metal-work  up  to  5s. 

Manual  instruction  must,  as  a  rule,  be  connected  with  instruction  in  drawing,  that 
is  to  say,  the  work  must  be  from  drawings  to  scale  previously  made  by  the 
scholars. 

Manual  instruction  in  metal-work  may  include  instruction  in  the  use  of  machine- 
tools,  but  no  course  can  be  approved  which  does  not  secure  adequate  train- 
ing in  the  use  of  hand-tools.  The  course  may  be  arranged  so  as  to  form  a 
preliminary  training  foi'  engineering  trades  in  general ;  it  must  not  be 
.specialised  so  as  to  be  applicable  only  to  a  single  branch  of  trade. 

No  lesson  of  less  than  one  hour  will  be  allowed  to  count  as  instruction  in  the  above 
subjects. 

Division  IV. — Science. 

Any  generalised  or  special  branch  of  science,  including  Mathematics,  will  lie 
accepted,  if  a  suitable  syllabus  is  submitted. 

'I'he  ordinary  rate  of  grants  payaltle  will  be  from  2s.  6d.  to  3s.  Gd. 

This  rate  may  be  increased  for  Elementary  work  up  to  8s.  6d.,  and  for  Advaiiccil 
work  up  to  20s.,  according  to  the  efficiency  of  the  instruction  and  equipment, 
the  ex]5erimental  illustration  of  the  teaching,  and  the  qualifications  of  the 
teacher. 

For  systematic  practical  instruction  given  under  tiie  same  conditions,  "^and  in 
lessons  of  not  less  than  one  hour  and  a  half  in  an  ap]n'oved  laboratory, 
crrants  up  to  13s.  and  25s.  respectively  may  be  awarded. 

The  works  submitted  for  the  National  Competition  by  the  students  in  classes  in 
science  subjects  II.,  III.,  and  IV.,  may  he  taken  into  account  in  assessing 
the  rates  of  grant  for  attendances  in  such  classes. 

Where  the  instruction  in  .science  is  arranged  with  definite  relation  to  the  require- 
ments of  a  particular  trade,  or  group  of  trades,  and  includes  practical 
instruction  in  the  trade-methods  necessary  to  illustrate  corresponding 
svstematic  instruction  in  the  underlying  scientific  principles,  the  rate  of 
oTant  will  depend  u])nu  the  extent  to  which  the  course  is  concerned  with 

1  With  rPKarrt  tn  this  paranrapli  and  puiagraiili  4  of  Division  III.  (Manual  In.stniction)  and  paragraph  t> 
of  Division  IV.  (Scicncf),  wliich  aii^  new  in  tin-  1(>03  Uo^'ulations,  the  Board  of  Education  in  tlieir  circular 
of  tlie  7th  July  190:i  stated  as  follows  :— 

Many  schools  are  now  etIVctinK  oi-  contenii)lating  extensions  of  tlieir  work  in  the  direction  of 
coiTelating  the  instruction  ^;iven  in  the  school  more  closely  with  the  requirements  of  the  trades  and 
industries  of  tlieir  districts ;  and  not  a  few  are  introducing,'  classes  for  iiraetical  work  in  trade  oi- 
craft  i)rocesses.  It  has  thus  become  necessary  to  make  clear  the  limitations  which  govern  tlie 
assistance  which  the  Board  offer,  by  means  of  grants,  towards  the  cost  of  education  of  this  kind. 
For  this  i)urpose  new  ])aia>,'raphs  have  been  added  to  the  regulations  affecting  grants  on  account  of 
subjects  inclwhid  in  Divisions  11.,  III.,  and  IV.  The  limitations  there  mentioned  do  not  affect 
the  extent  to  which  instruction  in  the  practice  of  a  trade  or  craft  may  he  aided  out  of  local  resources. 
See  also  the  last  two  paragraiihs  of  note  b  to  §2  of  the  Education  Act,  190'J  (p.  40). 
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principles  and  their  application,  as  distinct  from  practice  in  trade-processes 

with  a  view  to  the  acquireuient  of  manipulative  skill. ^ 
For  the  hours  of  a  student's  instruction  between   120  and  160,  the  grant  will  be 

payable  only  at  the  ordinarj'  rate. 
No  lesson  of  less  than  40  minutes  will  be  allowed  to  count  as  instruction  in  the 

theory,  or  of  less  than  1|  hours  iu  the  practical  work  of  the  above  subjects. 

Division  V. — Home  OccurATioNs  and  Industries. 

Needlework. 

Domestic  Economy. 

Cookery. 

Dressmaking  and  Cutting  Out. 

Laundry-work. 

Daii-y-work. 

Gardening. 

Cottage  Industries. 

Ambulance. 

Home  Nursing. 
The  rate  of  grants  payable  will,  as  a  rule,  be  from  2s.  6d.  to  3s.  Gd. 
Where  experimental   or  practical  work    is  satisfactorily  carried  out  in  subjects, 
other  than  needlework,  involving  exceptional  expenditure  for  materials  and  appliances, 
grants  up  to  5s.  6d.  may  be  made. 

No  lesson  of  less  than  one  hour  will  be  allowed  to  count  as  instruction  in  the 
above  subjects. 

Organised  Course,^. 

33.  Where  the  eijuipment  of  the  school,  the  qualifications  of  the  teachers,  and  the 
standard  of  general  education  of  the  students  permit,  a  course  of  organised  instruction, 
including  subjects  from  any  one  or  more  of  the  divisions  specified  in  §32,  may  be  sub- 
mitted for  the  approval  of  the  Board. 

The  course  nmst  be  arranged  with  a  view  to  the  occupations  of  the  students.  It 
must  extend  over  a  period  of  not  less  than  four  years,  and  no  student  may  be  admitted 
to  the  second  or  any  later  year  of  the  course  who  is  not  qualified  l)y  his  progress  in 
tlie  work  of  the  preceding  year,  or  by  a  corresponding  standard  of  attainment. 

Classified  lists  of  the  students  for  whom  a  grant  is  to  be  claimed  under  this  section 
nuist  l)e  furnished  to  the  Board  before  the  1st  December  in  each  year. 

In  the  case  of  any  student  taking  a  course  approved  under  this  section  the  limita- 
tion to  the  rate  of  grant  |)ayal>le  on  the  hours  of  his  instruction  between  120  and  160, 
mentioned  in  Division  IV.  of  ^'i'l,  will  not  apply.- 

< I  rants  on  It'esults  of  Eo:annnations. 

34.  The  following  grant  may  be  made  on  the  results  of  the  examination  of  students 
wild  have  received  during  the  school  year  at  least  twenty  registered  lessons  in  each 
suliject  in  respect  of  which  the  grant  is  claimed,  each  lesson  to  be  of  an  hour's 
duration  in  the  case  of  an  art  subject  or  of  a  theoretical  subject  of  science,  anil  of  an 
hour  and  a  half's  duration  in  a  practical  subject  of  science  : — 

(a.)  £'i,  £2,  and  £\  for  an  excellent,  first  class,  or  second  class  respectively  in 
diawing  and  modelling  from  the  life  and  architectural  design. 

{h)  £6  and  £'i  for  a  first  or  second  class  respectively  in  Honours. 

(c)  If  the  student,  on  account  of  whom  the  grant  under  (a)  or  (h)  is  claimed,  has 
been  pi-eviously  successful  in  the  same  subject,  or  in  a  ooriesponding  subject,  the 
grant  on  his  account  will  lie  reduced  by  the  grant  which  woidd  be  jiayablc  on  such 
previous  success  ;  but  when  such  i)reviou3  success  has  been  obtained  in  a  school  or 
class  under  the  same  managers,  and  no  grant  has  been  made  for  it,  the  Board  may 
allow  the  full  claim.  Grants  for  not  more  than  three  successes,  whether  in  Honoius 
or  in  drawing  from  life  or  modelling  from  life  or  architectural  design,  will  be  alloweil 
for  the  same  student  in  the  same  year. 

1  Sec  the  note  on  Division  II.  (Art),  supra. 

-  The  provisions  of  this  section  were  first  introducud  in  tlie  Regulations  for  1903. 
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CHAPTER  III. 

Conditions  of  Grant  specially  applicable  to 
'Technical  Institutions.' ^ 

'  Technical  Institutions.' 

35.  An  institution  giving  an  organised  course  of  instruction  in  day  classes, 
including  advanced  instruction  in  science,  or  in  science  and  art,  and  provided  with  a 
staff  and  equipment  adequate  for  the  purpose,  may  be  recognised  as  a  '  Technical 
'  Institution,'  and  grants  may  be  made  to  any  institution  so  recognised  under  the 
regulations  contained  in  this  chapter. 

AiJplication  for  Becognition. 

36.  Application  for  original  or  continued  recognition  must  be  made  to  the  Board 
on  the  prescribed  form  before  the  1st  September  in  each  year,  and  the  course  of 
instruction,  the  syllabuses  of  the  subjects  proposed  to  be  taken,  and  the  time-table, 
must  at  the  same  time  be  subnatted  for  approval. 

Character  of  Course. 

37.  I'rovision  must  be  made  for  at  least  a  two  years'  systematic  course  in  science, 
or  in  science  and  art,  either  :done  or  in  conjunction  with  subjects  of  general, 
commercial,  manual,  or  technological  instruction. 

Qualification  of  Student. 

38.  No  student  may  be  admitted  to  the  course  unless  either  (1)  he  has  passed 
through  at  least  a  three  years'  course  of  instruction  in  a  school  recognised  under 
Division  A  or  Division  B  of  the  Board's  Kegulations  for  Secondary  Schools  ;2  or 
(2)  he  is  over  15  years  of  age  and  is  qualified  from  his  general  education  to  profit  by  a 
course  of  advanced  instruction. 

Minimum  and  Maximum  Length  of  Attendance. 

39.  ('0  No  attendance  of  less  than  1  hour's  duration  may  be  registered  for  any 
student. 

(fc)  Not  more  than  <>  lidurs'  instrnctioii  in;iy  be  registered  for  any  student  on  any 
one  day. 

Grants. 

40.  A  uniform  grant,  not  exceeding  120s.  for  the  first  year's  course,  and  not 
exceeding  180s.  for  the  second  and  succeeding  years'  courses,  may  l)e  paid  upon  the 
attendance  of  each  student  who  receives  in  the  year  not  less  that  (M)  hours'  instruction 
in  an  approveil  course.  The  rate  will  be  determined  by  the  Board,  and  will  depend 
on  the  time  allotted  to  the  science  and  art  instruction,  on  the  cost  of  the  necessary 
equipment,  and  on  the  rei)ort  of  the  inspector  upon  the  character  and  efficiency  of  the 
instruction  as  a  whole,  the  manner  in  which  the  students  have  benefited  by  it,  and  its 
suitability  to  the  special  circumstances  of  the  locality. 

C rants  far  Shmiened  Courses. 

41.  WliiTc  ;i  course  of  the  character  contemplated  in  this  chapter  is  efficiently 
conducted,  grants  may  also  l)e  allowed  upon  the  attendances  of  students  other  than 
those  in  full-time  attendance  at  the  course,  provided  that — 

(1)  the  shortened  courses  taken   by  such  other  students  are   approved   by   the 
inspector  as  necessary  and  suitable  in  the  circumstances  of  each  case  ;  and 


1  The  provisions  of  this  chapter  were  first  introduced  in  the  Regulations  for  1003. 
-  See  pp.  901  and  907. 
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(2)  the  pi'esence  of  such  other  students  does  not  interfere  with  the  progress  of  the 
students  in  full-time  attendance. 

A  uniform  grant  at  one-third  [or  two-thirds]  of  the  rate  determined  by  the  Board 
under  the  last  preceding  section  may  be  paid  ujion  the  attendance  of  each  student 
who  satisfies  these  conditions  and  receives  not  less  than  200  [or  400]  hours'  instruction 
in  the  course  approved  for  him  in  the  year. 

Grant  for  Part  of  Course. 

42.  A  grant  may  be  allowed  at  one  of  the  rates  mentioned  in  §41  on  the  attendance 
of  any  student  who  attends  for  400  or  200  hours  in  the  year,  though  registered  for  a 
longer  course,  if  he  fails  to  attend  the  minimum  number  of  hours  for  such  longer 
course,  but  i-eceives  continuous  instruction  throughout  the  period  of  his  attendance. 

Subject  to  this  allowance,  no  grant  will  be  made  for  any  student  who  fails  to 
attend  for  the  minimum  number  of  hours  mentioned  in  §§40  or  41  in  the  course 
approved  for  him. 

Grant  under  Section  34. 

43.  In  addition  to  the  foregoing  grants  an  institution  recognised  under  this 
chapter  is  eligible  for  grants  under  §34  (Chapter  II.). 


CHAPTER    IV. 

Conditions  of  Grant  specially  applicable  to  'Schools  of  Art' 
AND  Day  Art  Classes. 

'Schools  of  Art: 

44.  An  institution  giving  an  organised  course  of  instruction,  including  advanced 
instruction,  in  ornamental  and  decorative  art,  may  be  recognised  as  a  '  School  of  Art,' 
and  grants  may  be  made  to  any  institution  so  recognised  under  the  regulations 
contained  in  §§45  to  53. 

Meetings. 

45.  The  work  of  a  school  of  art  must  be  carried  on  methodically  under  the 
recognised  teachers  in  day  and  evening  classes  for  about  40  weeks  in  the  year.  The 
day  classes  must  meet  on  at  least  two  days  a  week  for  two  hours  at  each  meeting,  and 
the  evening  classes  must  meet  on  at  least  three  evenings  a  week  for  two  hours  at  each 
meeting. 

Qualifications  of  Teachers, 

46.  There  must  be  a  principal  teacher  holding  an  Art  Master's  Certificate  (Group  I.). 
Specially  qualified  persons  may  be  exceptionally  recognised.  The  qualifications  of 
other  teachers  must  be  submitted  to  the  Board  for  their  approval. 

Premises  and  Curriculum, 

47.  The  rooms  nuist  be  approved  by  the  Board  for  the  purposes  of  a  school  of  art, 
and  must  be  devoted  wholly  to  art  instruction.  They  should  be  well  lighted  for 
drawing  from  plants  and  the  life,  for  painting  and  for  modelling,  and  suited  for 
elementary  and  other  study  and  instruction  in  ornamental  and  decorative  art. 

Time-table. 

48.  The  managers  must  submit  in  duplicate  on  Form  134  the  time-table  and 
teaching  staflf  for  approval,  with  an  outline  of  the  curriculum  to  be  followed,  as  soon 
as  possible  after  the  1st  August,  and  not  later  than  the  1st  September. 

3m 
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Branch  Schools  of  Art. 

49.  A  branch  school  of  art  must  be  under  the  same  managers  as  the  school  of  art 
of  which  it  is  a  branch,  and  must  be  in  the  same  district.  It  must  have  evening 
classes  open  three  evenings  a  week  for  a  year  of  about  40  weeks,  and  must  be  taught 
by  a  teacher  holding  the  art  class  teacher's  or  a  higher  certificate,  and  acting  under 
the  direction  of  the  principal  teacher  of  the  school  of  art,  who  must  supervise  the 
approved  course  of  study  and  work  to  be  followed  at  the  branch  school. 

Submission  of  School  JForks. 

50.  Schools  of  art  and  branch  schools  must  submit  Avorks  for  the  national  competi- 
tion, and  also  a  selection  of  school  works  to  illustrate  the  character  of  the  course  of 
instruction  (for  detailed  conditions,  see  Form  564,  which  will  be  forwarded  on 
application). 

Grants. 

51.  (a)  Schools  of  art  which  have  been  efficient  for  the  last  five  years  wiU,  as  a 
rule,  be  paid  an  annual  grant  equivalent  to  the  average  of  the  amount  received  by 
the  school  for  attendances,  results,  and  works  for  the  last  thi-ee  years.  This  annual 
grant  will  remain  the  same  from  year  to  year,  subject  to  any  reassessment  which  may 
be  made  upon  the  result  of  a  detailed  inspection,  to  be  held  in  general  at  intervals 
not  exceeding  three  years. 

(6)  The  grant  to  other  schools  of  art  and  to  all  branch  schools  of  art  will  consist 
of  payments  on  attendances  {see  ^32  of  these  Eegulations)  and  on  results  of  advanced 
examinations  {see  §34). 

Gh-ants  fm'  Art  Pupil-teacher. 

52.  In  addition  to  the  grant  mentioned  in  §51,  a  grant  not  exceeding  £15  for  an 
art  pupil-teacher  may  be  made  to  a  school  of  art,  or  branch  school  of  art,  in  which  at 
least  20  students  have  been  satisfactorily  taught  ;  and  a  further  grant  not  exceeding 
£15  for  a  second  art  pupil-teacher,  to  a  school  of  art  in  which  there  are  at  least  50 
such  students.  Students  are  considered  to  have  been  taught  satisfactorily  when  their 
attendance  has  been  regular  and  they  have  given,  at  the  inspections  or  examinations, 
satisfactory  evidence  of  their  progress  during  the  year. 

Not  more  than  one  art  pupil-teacher  may  be  recognised  in  a  branch  school  of  art. 

This  grant  is  to  assist  managers  in  training  young,  deserving,  and  qualified  students  to 
become  teachers,  and  may  not  be  claimed  in  respect  of  members  of  the  teaching  staff. 

The  managers  must  annually  notify  on  the  prescribed  form  their  nomination  of  an  art  pupil- 
teacher  for  the  approval  of  the  Board.  The  candidate  ajiproved  1)y  the  Board  must  have  passed 
in  freehand,  geometry,  model,  and  perspective  drawing,  or  have  detained  corresponding  or 
higher  qualifications  at  the  art  examinations  of  the  Board.  The  Board  will  consider  proposals 
to  make  appointments  outside  this  rule.  The  art  pupil-teacher,  who  must  not  be  required  to 
pay  fees  for  instruction,  must  during  the  year  of  his  ajipointment  submit  works  for  examination, 
or  sit  for  examination  in  subjects  other  than  those  in  which  he  has  previously  obtained  success. 

In  the  case  nf  l)ranch  schools  of  art,  fresli  nominations  of  art  pupil-teachers  will  only  be  con- 
sidered when  instruction  of  an  advanced  as  well  as  of  an  elementary  character  is  provided  in  the 
branch  both  in  the  day  and  evening. 

No  person  over  2.5  years  of  age  may  lie  appointed  art  pupil-teacher.  The  appointment  is 
from  year  to  year.  In  no  circumstances  may  the  same  person  be  continued  as  art  pupil-teacher 
for  more  than  five  years. 

An  art  pupil-teachership  cannot  be  held  by  a  local  scholar. 

The  claim  to  a  full  grant  under  this  article  must  be  supported  in  each  case  by  the  art  pupil- 
teacher's  receipt  for  the  amount  paid  to  him  by  the  managers  in  respect  of  his  services  for  the 
school  year  of  12  months  ending  July  31  et. 

Grants  for  Free  Studentship,  etc. — Special  Payments. 

53.  The  following  further  g^rants  may  also  be  made  to  a  school  of  art : — 

{a)  £Z  for  a  student  obtaining  a  free  Studentship  tenable  at  the  school  {see  §78)  or 
a  Local  Scholarship  (see  §79). 
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(b)  £5  for  every  student  taught  in  the  school  who  obtains  a  Eoyal  Exhibition  or 
a  National  Scholarship,  or  is  admitted  as  a  Student  in  Training  to  the 
Royal  College  of  Art. 
The  grants  under  this  section  are  not  payable  to  a  branch  school  of  art. 

Grant  for  Day  Art  Classes. 

54.  The  grant  for  art  classes  meeting  in  the  daytime,  other  than  classes  in  a  school 
of  art,  is  payable  on  the  same  conditions  as  the  grant  for  art  classes  held  in  evening 
schools  {see  Division  II.  of  §32). 


Part  IL 


EXAMINATIONS  IN  SCIENCE  AND  ART. 

[This  Part  of  the  Regulations  states  the  conditions  under  which  examinations  are 
held  by  the  Board  in  the  following  subjects  :  ^ — 

(a)  Science,  including  Mathematics. 


Subject. 

Subject. 

I. 

Practical  Plane  and  Solid  Geo- 

X. 

Inorganic  Chemistry. 

metry, 

x^. 

Inorganic  Chemistry  (Practical). 

II. 

Machine     Construction    and 

XL 

Organic  Chemistry. 

Drawing. 

XIp. 

Organic  Chemistry  (Practical). 

III. 

Building  Construction. 

XIX. 

Metallurgy. 

IV. 

Naval  Architecture. 

XIX^j. 

Metallurgy  (Practical). 

VII. 

Applied  Mechanics. 
Steam. 

XXII. 

v^.. 

Practical  Mathematics. 

XII. 

Geology. 

XTTT 

jMineralogy. 
Principles  of  jNIining. 

V. 

Mathematics. 

XVIII. 

via. 

Theoretical  Mechanics  (Solids). 

XXIII. 

Physiography. 

V16. 

Theoretical  Mechanics  (Fluids). 

Navigation. 

XX. 

XXL 

Siiherical   and  Nautical  Astro- 

XIV. 

Human  Physiology. 

nomy. 

XV. 

General  Biology. 

XVI. 

Zoology. 

VIII. 

Sound,  Light,  and  Heat. 

XVII. 

Botany. 

Villa 

Sound. 

XXV. 

Hygiene. 

vnib. 

Light. 
Heat. 

VIIIc. 

IX. 

Magnetism  and  Electricity. 

XXIV. 

Agricultural  Science  and  Rural 

XXIII. 

Physiograjihy  (Section  1,  Stage  1 

. 

Economy. 

(6)  Art. 


Freehand  Drawing  in  Outline. 

Model  Drawing. 

Drawing  in  Light  and  Shade  from  a  Cast. 

Drawing  on  the  Blackboard. 

Geometrical  Drawing  (Art). 

Perspective. 

Memory  Drawing  of  Plant  Form. 


Drawing     of    Common     Objects     from 

Memory. 
Anatomy. 

Drawing  from  the  Antique. 
Drawing  the  Anti([ue  from  Memory. 
Drawing  from  Life. 
Painting  from  Still  Life. 


1  The  divisions  in  science  and  art  subjects  other  than  Mathematics  (Subject  V.),  formerly  described 
tts  Elementary  Stage  and  Advanced  Stage,  are  now  described  as  Stage  I.  and  Static  II.  respectively,  and 
the  divisions  in  science  subjects,  formerly  known  as  Honours,  Part  I.,  and  Honours,  Part  II.,  are  replaced 
by  divisions  described  us  Stage  III.  and  Honours  respectively. 
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Painting  Ornament.  Architectural  Design. 

Historic  Ornament.  Modelling  from  the  Antique. 

Principles  of  Ornament.  Modelling  the  Head  from  Life. 

Design.  Modelling  from  Life. 

Architecture.  Modelling  Design. 

These  examinations  are  intended  for — 
(i)  registered  students  in  any  subject  of  science,  for  their  examination  in  that 

subject ; 
(ii)  registered  students  in  art,  for  their  examination  in  art  ; 
(iii)  registered  students  in  an  organised  course  under  §33,  for  their  examination  in 

any  subject  of  such  course  ; 
(iv)  teachers  ; 
in  schools  recognised  as  eligible  to  earn  grants  from  the  Board.     The  examinations 
may,  on  certain  conditions,  be  attended  by  other  (external)  candidates. 

This  Part  of  the  Regulations  also  states  the  conditions  on  which  works  may  be  sub- 
mitted by  students  of  schools  of  art  and  art  classes  for  the  annual  National  Competition.] 


Part  III. 
REWARDS  TO  STUDENTS  AND  OTHERS. 

CHAPTER  1. 
Certificates,  Prizes,  and  Medals. 

[This  chapter  states  the  conditions  under  which  certificates,  prizes,  and  medals  are 
awarded  by  the  Board  for  attendance,  or  for  successes  at  the  Board's  examinations,  or 
at  the  National  Competition.] 

CHAPTER  II. 
Local  Science  and  Art  Exhibitions. 

Award  of  Local  Science  and  Art  Exhibitions. 

76.  Grants  to  aid  the  foundation  of  local  science  and  art  exhibitions  are  made  on 
the  condition  that  they  are  awarded  on  the  results  of  a  competition,  or  on  such  other 
conditions  as  may  be  specially  approved  by  the  Board,  and  that  a  sufficient  sum  is 
provided  for  the  purpose  of  the  exhibition  by  the  contributions  of  living  persons. 

Contributions  from  a  rate  levied  under  the  Technical  Instruction  Act,  1889,  or  under  Part  II. 
of  the  Education  Act,  1902,  will  lie  held  as  satisfying  the  last-named  condition. 

Contributions  from  the  residue  of  the  nioni'ys  vested  in  local  authorities  under  the  Customs 
and  Excise  Act,  1890  ;  funds  derived  from  endowments  or  from  moneys  held  in  trust,  the  donor 
Ijcing  dead  ;  subscriptions  not  raised  for  this  definite  purpose ;  and  other  mere  snrjilus  funds, 
will  not  be  so  held. 

The  Board  may  refuse  to  aid  any  exhibition  for  which  there  is  not  a  sufficient  number  of 
competitors,  or  to  ajjpoint  a  candidate  whose  financial  circumstances  do  not  appear  to  warrant 
such  aid. 

Tenure  of  Local  Science  and  Art  Exhibitions. 

77.  A  grant  of  £25  per  annum  towards  a  local  science  and  art  exhibition  is  made 
to  the  managers  of  the  local  fund  who  lodge  with  the  Board  before  the  ^Ah  April  the 
like  sum  for  the  maintenance  of  a  student  at  some  college  or  school  where  a  thorough 
course  of  science  or  of  art  instruc'tion  of  an  advanced  character  may  be  obtained.  The 
exhibitioner's  whole  time  must  be  devoted  to  such  instruction.  The  exhibition  may 
last  for  one,  two,  or  three  years. 
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(rt)  The  exhibition  must  be  awarded  in  competition  at  the  Board's  annual  examinations  in 
science  or  art.  The  competition  may  be  hehl  at  either  the  day  or  evening  series  of  examina- 
tions, but  not  at  both.  Tlic  managers  may  select  the  subjects  of  science  or  branches  of  art  for 
the  competition,  and  they  may  lix  any  relative  amount  of  marks  they  consider  best  to  assign 
to  tliem. 

(6)  The  place  or  places  where  the  exhibition  is  to  be  tenable  and  where  the  student  is  to 
pursue  his  studies  may  be  fixed  by  the  managers,  subject  to  the  approval  of  the  Board,  provided 
that  the  exhibitioner  shall  always  have  the  option  of  going  to  the  Royal  College  of  Science — or 
the  Royal  College  of  Art — South  Kensington,  at  which  the  fees  for  instruction  will  be  remitted. 
If  the  exhibitioner  is  to  pursue  his  studies  at  the  institution  applying  for  the  exhibition,  the  fees 
for  instruction  must  l)e  remitted. 

(c)  The  grant  of  the  Board  will  be  paid  from  year  to  year  on  condition  that  a  like  payment 
has  been  made  by  the  managers,  and  that  the  student  has  pursued  his  studies  satisfactorily 
according  to  regulations  tixed  by  the  Board. 

{d)  The  Board  will  pay  £10  of  tlie  local  contribution  to  the  exhibitioner  upon  receipt  of 
notilication  (on  Form  1066a)  that  he  is  commencing  his  studies.  For  the  next  three  months 
of  a  term  a  further  monthly  payment  of  £5  will  be  made  out  of  the  local  contribution.  Five 
pounds  per  month  for  three  more  months  will  be  paid  from  the  Board's  grant  when  a  certificate 
(Form  8;")!)  lias  been  furnislied  by  tlie  princijial  of  the  institution  at  which  the  exhibition  is  held, 
stating  that  the  exhibitioner  is  making  satisfactory  progress.  The  payment  of  the  balance  (£10) 
of  the  Board's  grant  will  be  made  when  the  session  terminates,  and  when  a  satisfactory  report 
(Form  S51)  of  the  exhibitioner's  progress  in  his  studies  has  been  received  from  the  principal. 

((')  If  the  exhibition  is  held  at  the  Royal  College  of  Science — or  the  Royal  College  of  Art — 
South  Kensington,  £5  will  be  paid  to  the  exhibitioner  monthly  during  the  session  by  the  Board. 

(/)  Application  for  the  exhibition  must  be  made  (on  Form  286)  before  the  5tli  April.  The 
Board  must  be  informed  before  the  following  1st  September  (on  Form  287)  where  the  exhibi- 
tioner will  pursue  his  studies. 

((/)  Application  for  the  renewal  of  the  exhibition  for  a  second  or  third  year  must  be  made  on 
Form  472  as  soon  as  the  Board's  grant  for  the  preceding  year  has  been  paid,  and  net  later  than 
the  1st  September. 

CHAPTER  III. 

[ThLs  chapter  states  the  conditions  of  the  award  of  Free  Studentships,  Local  Scholar- 
ships, and  Princess  of  Wales'  Scholarships,  tenable  at  schools  of  art  {see  Chapter  IV.  of 
Part  I.  of  these  Regulations).] 

CHAPTER  IV. 

[This  chapter  states  the  conditions  of  further  grants  and  privileges  allowed  to 
teachers  and  others.] 


896  REGULATIONS  FOR  EVENING  SCHOOLS,  ETC. 


APPENDIX    A. 

REGISTRATION. 

General  Conditions. 

The  conditions  as  to  registration  are  as  follows  : — 

1.  No  student  may  be  registered  for  the  purposes  of  a  grant  under  these  Regula- 
tions (1)  who  is  under  12  years  of  age,  or  (2)  in  respect  of  whom  any  grant  is  paid  by 
the  Board  of  Education  under  any  other  Regulations. 

For  the  year  ending  the  31st  Jnly  1904  the  last-mentioned  restriction  will  not  apply  in  the 
case  of  any  student  on  account  of  whom  a  grant  is  paid  under  the  Board's  Regulations  for  the 
instruction  and  training  of  pupil-teachers  (§4). 

2.  Managers  are  responsible  for  the  accuracy  of  all  registration.  They  may,  with 
the  sanction  of  the  Board,  adopt  any  system  for  this  purpose  which  they  may  consider 
convenient,  and  sufficient  to  enable  them  to  certify  to  the  correctness  of  the  attend- 
ances on  which  a  claim  for  payment  is  based,  provided  that  the  system  does  not  lend 
itself  to  abuse,  and  has  the  recommendation  of  the  inspector.  The  absence  of  a 
register  will  be  a  bar  to  the  payment  of  a  claim. 

3.  The  Board  may  require  any  register  to  be  forwarded  to  them.  Registers  so 
forwarded  will,  as  a  rule,  be  subsequently  returned  to  the  managers,  but  managers 
before  parting  with  a  register  should  extract  any  information  of  which  they  may  have 
immediate  need. 

Entrance  Regider. 

4.  Managers  are  required  to  keep  an  entrance  register,  which  nuist  show  for  each 
student  the  full  name,  age  (years  and  months),  occupation,  address,  and  date  of  joining 
the  school.  A  record  of  the  fees  paid  by  each  student  must  also  be  kept  in  such  a 
form  as  may  be  approved  by  the  inspector. 

Attendance  Register. 

5.  A  model  form  of  register  for  recording  attendances  of  students  will  be  sent  on 
application  to  the  Board,  but  the  nutnagers  must  themselves  provide  the  necessary 
registers  for  actual  use. 

The  name  of  the  school,  the  subject  or  course  of  instruction,  the  name  of  the  teacher, 
the  day,  hour,  and  duration  of  the  lesson,  nuist  appear  on  the  face  of  each  attendance 
register.  There  should  also  be  a  space  on  which  the  managers  may,  by  their  dated 
signatures,  record  the  visits  paid  by  them  to  the  classes,  and  the  number  of  students 
then  actually  present. 

6.  The  registration  of  the  attendances  made  in  each  year  must  be  kept  distinct. 

7.  («)  No  lesson  may  be  registered  which  is  less  than  one  complete  half-hour  in 
duration  in  Division  I.  of  i^32  of  these  Regulations  ;  of  less  than  one  hour  in  Divisions 
II.,  III.,  and  V.  ;  and  of  less  than  forty  minutes  for  a  lesson  in  theory,  and  ninety 
minutes  for  a  lesson  in  practical  work  in  Division  IV. 

{b)  An  attendance  of  not  less  than  forty  minutes  may  include  five  minutes  for 
registration  or  other  necessary  preliminaries,  but,  subject  to  this  allowance,  the  grant 
may  only  be  claimed  in  respect  of  the  time  during  which  the  actual  work  of  the  lesson 
is  proceeding. 
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(f)  The  attendance  of  a  student  must  be  registered  before  the  instruction  com- 
mences, unless  a  special  system  of  registration  has  been  sanctioned,  or  unless  the  mode 
of  registration  stated  in  the  exception  in  condition  9  is  adopted. 

8.  Excejjt  in  the  case  of  organised  courses  recognised  under  §33  or  Chapter  III. 
of  Part  I.  of  these  Regulations,  the  attendance  in  each  subject  or  course,  and  in  each 
stage  or  section  of  such  subject  or  course,  must  be  entered  in  a  separate  register.  In 
schools  of  art  and  in  other  classes  under  Division  II.  the  separate  registration  of  each 
subject  is  only  necessary  when  a  claim  for  payment  on  the  results  of  examination  in 
such  subject  is  to  be  made. 

9.  The  presence  of  each  student  at  a  lesson  must  be  definitely  marked  in  the 
column  devoted  to  that  lesson  bj-  a  stroke  /,  and  his  absence  by  a  circle  O- 
Immediately  the  attendance  has  been  marked  for  any  meeting  the  total  number 
of  students  present  at  that  meeting  must  be  entered  at  the  foot  of  the  proper  column 
in  the  register.  The  registration  of  students  who  leave  before  the  completion  of  a 
lesson  must  be  cancelled  by  drawing  a  circle  round  the  attendance  mark  /,  thus  0. 

Exception. — In  schools  of  art  under  §51  {h)  of  these  Regulations,  and  in  classes  under  Divi- 
sion II.  of  5;32,  the  attendance  of  students  must  be  recorded  by  entering  against  the  names,  in 
the  columns  devoted  to  the  meeting  of  tlie  class,  the  time  in  hours  and  half-hours  that  each 
student  was  actually  present  under  instruction.  With  the  special  sanction  of  the  inspector, 
the  attendances  of  students  may  be  similarly  recorded  in  classes  for  practical  work,  in  mathe- 
matics, and  in  subjects  II.,  III.,  and  IV.,  under  Division  IV. 

10.  At  the  end  of  each  course  the  following  totals  must  be  entered — the  number 
of  hours  attended  by  each  student,  the  total  number  of  students  who  make  the 
minimum  number  of  attendances,  and  the  total  number  of  hours  made  by  all  these 
students. 

11.  All  the  entries  must  be  made  in  ink.  Blanks  and  erasures  are  not  pennitted. 
If  any  error  in  the  registration  is  made,  it  should  be  coiTected  by  striking  through  the 
original  entry,  so  that  both  the  original  and  the  corrected  entry  appear  in  the  register. 

12.  Visits  of  students  to  galleries,  museums,  or  other  institutions,  or  places  con- 
nected with  their  work,  or  their  attendance  for  fielel  work,  may  be  recorded  in  the 
attendance  register,  and  counted  as  attendances  for  grants,  if  the  students  are  accom- 
panied by  the  recognised  teacher  of  the  class,  and  all  the  arrangements  are  previously 
submitted  to,  and  approved  by  the  inspector.  At  least  a  week's  notice  of  the  intended 
visit  must  be  given. 


APPENDIX    B. 
QUALIFICATIONS   OF  TEACHERS. 


1.  Section  18  provides  that  the  teachers  must  possess  such  qualifications  as  maybe 
required  by  the  Board. 

The  qualifications  named  in  this  appendix  indicate  that  the  teacher  is  regarded  by 
the  Board  as  j)rimd  facie  ([ualified  to  give  instruction  in  any  subject  to  which  they 
refer.  The  possession  by  a  teacher  of  anj'  particular  qualification  is  not,  however,  at 
present  made  a  condition  of  the  award  of  grant  to  the  class  under  his  instruction,  nor, 
on  the  other  hand,  can  it  necessarily  be  accepted  as  conclusive  evidence  that  he  is 
(jualified  to  give  instruction  of  the  character  and  standard  required  by  the  particular 
circumstances  of  the  class. 

2.  Teachers  placed  on  colunui  B  of  the  official  register  of  teachers  will  be  accepted 
by  the  Board  as  qualified  to  teach  the  subjects  covered  by  the  degree,  or  other  test 
of  attainments  which  Avas  required  for  their  entry  on  such  column. 

Teachers  placed  on  any  supplemental  register  for  any  subject  annexed  to  the 
register  of  teachers,  will  be  accepted  by  the  Board  as  qualified  to  teach  that  subject. 
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A  first  class  in  stage  2,  a  pass  in  stage  3,  or  a  success  in  Honours  at  the  Board's 
examination  in  any  subject  of  science,  is  recognised  as  a  qualification  to  teach  that 
subject. 

Certain  special  qualificatious  (set  Form  1033)  are  recognised  as  applicable  to  certain  science 
subjects. 

3.  The  qualifications  usually  recognised  by  the  Board  to  cover  instruction  in  art 
are  of  three  grades,  viz. : — 

(i)  The  elementary  drawing  certificate. 

This  qualification  is  recognised  by  the  Board  to  cover  instruction  in  elementary  draw- 
ing under  Division  I.  of  §32  of  these  Regulations. 

(ii)  The  art  class  teacher's  certificate. 

This  qualification  is  recognised  to  cover  art  insti'uction  under  Division  II.  of  the 
same  section. 

(iii)  The  art  master's  certificate. 

This  qualification  is  required  for  the  head-mastership  of  a  school  of  art  under  §43  of 
these  Regulations. 

These  certificates  are  issued  to  candidates  who  fulfil  the  conditions  and  apply  to 
the  Board  for  them. 

The  detailed  conditions  of  the  award  of  these  certificates  (Form  1032)  will  be  forwarded  on 
application. 

4.  The  higher  grant  will  not  be  given  for  any  subject  marked  with  an  asterisk 
under  Division  I.  of  §32  of  these  Regulations  unless  the  Board  are  satisfied,  in  each 
case,  that  the  teacher  is  specially  competent  to  teach  the  subject. 

The  following  certificates,  issued  bj-  the  City  and  Guilds  of  London  Institute,  viz.,  the 
teacher's  certificate  in  manual  training,  the  evening  school  teacher's  certificate  and  teacher's 
diploma  in  certain  subjects  of  domestic  economy,  and  also  the  first  class  full  certificate  in  any 
technological  subject,  will  be  recognised  as  affording  evidence  of  competence  to  teach  the  subject 
or  subjects  covered  by  the  certificates. 

5.  Persons  recognised  by  the  Board,  under  previous  Regulations,  as  qualified  to 
teach  a  subject  will  continue  to  be  so  recognised. 


APPENDICES  C  AND  D. 


[These  Appendices  contain  respectively  the  time-tables  of  the  Evening  and  Day 
Examinations  {see  Part  II.,  supra)  for  1904.] 
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REGULATIONS  FOR  SECONDARY  SCHOOLS.  ^ 

FOR   THE   YEAR    IST   AUGUST    1903    TO    31ST    JULY    1904. 

See  Prefatory  Note,  p.  864. 

Part  I. 
GRANTS  TO  SECONDARY  SCHOOLS. 

Parliamentary  Grant. 

1.  The  sum  granted  by  Parliament  for  Secondary  Schools  will  be  administered  by 
the  Board  of  Education  (hereinafter  called  the  Board)  under  the  following  Regulations. 

Conditions  of  Grant. 

2.  A  school  or  class  must  be  efficient  and  necessary  for  the  circumstances  of  the 
locality ;  must  not  compete  unduly  with  a  neighbouring  school  or  class  ;  and  from  its 
character  and  financial  position  must  be  eligible  to  receive  aid  from  public  funds.  It 
must  be  open  at  all  times  to  the  inspection  of  the  officers  of  the  Board. 

Belifjions  Instruction. 

3.  (rt)  A  scholar  attending  under  these  Regulations  as  a  day  scholar  at  a  Secondary 
School  or  Class  shall  not  be  i-equired,  as  a  condition  of  being  admitted  into  or  remain- 
ing in  the  school  or  class,  to  attend  or  abstain  from  attending  any  Sunday-school, 
place  of  religious  worship,  religious  observance,  or  instruction  in  religious  subjects  in 
the  school,  or  class,  or  elsewhere  ;  and 

(6)  The  time  for  religious  worship  or  for  any  lesson  on  a  religious  subject  shall  be 
conveniently  arranged  for  the  purpose  of  allowing  the  withdrawal  of  any  such  scholar 
therefrom. 

Management. 

4.  (a)  Every  school  or  class  must  be  imder  the  superintendence  of  a  body  of 
governors  or  managers  resjionsible  to  the  Board,  to  whom  the  gi-ant  wiU,  as  a  rule, 
be  paid.  It  must  not  be  conducted  for  private  profit  or  farmed  out  to  the  teacher. 
The  governors  or  managers  must  appoint  a  person  to  act  as  correspondent  with  the 
Board. 

{h)  The  courses  of  instruction  and  the  school  fees  must  be  suitable  to  the  circum- 
stances of  the  locality,  and  be  apjjroved  by  the  Board. 

((■)  The  Board  will  not  in  general  recognise  schools  or  classes  in  which  no  fees  are 
charged,  but  they  will  be  prepared,  in  certain  cases,  to  approve  the  remission  of  fees 
to  individual  students. 

Holders  of  scholarships,  exhibitions,  and  studentships,  may  be  exempted  from  the  payment 
of  school  fees. 

Application  of  Income. 

(d)  A  full  account  of  the  income  and  expenditure  of  aU  schools  and  classes  must 
be  furnished  annually  to  the  Board. 

Schools  or  classes  managed  by  a  public  company,  in  the  articles  of  association  of  which 
provision  is  made  that  no  dividend  shall  be  paid  exceeding  5  per  cent,  per  annum,  which 
received  grants  from  the  Board  in  the  previous  school  year,  will  not,  for  the  school  year  to 
which  these  Regulations  apply,  be  considered  as  conducted  for  private  profit,  provided  they 
show  that  the  capital  is  not  nominal,  but  has  absolutely  been  expended  in  buildings  or 
maintenance. 

1  These  Regulations  do  not  apply  to  schools  conducted  as  evening  schools  under  the  regulations  of  the 
Board. 
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Local  Education  Authorities. 

5.  (fl)  The  governors  or  managers  of  any  school  or  class  for  which  grants  are 
desired  must  apply  each  year  for  recognition  to  the  Board,  who,  in  considering  the 
application,  will  consult  the  Local  Education  Authority  and  have  regard  to  the 
co-ordination  of  all  forms  of  education  in  the  area  of  the  local  education  authority. 

(b)  Where  Part  II.  of  the  Education  Act,  1902,  is  not  in  operation,  the  council  of  any 
county  or  county  borough  will  be  treated  as  the  local  education  authority  for  the  purpose  of 
these  Regulations. 

Revision  of  Grant. 

6.  If  any  of  the  conditions  on  which  the  grant  is  awarded  are  not  fulfilled,  or  if  the 
instruction  or  management  is  inefficient,  the  Board  may  withhold  the  grant,  or,  if 
they  think  fit,  pay  the  grant  with  or  without  deductions,  warning  the  governors  or 
managers  that  a  grant  will  not  again  be  paid  under  similar  circumstances.  Grants 
may  be  refused  on  students  whom  the  inspector  reports  as  unqualified  from  want  of 
sufficient  preliminary  training,  or  other  cause,  to  take  advantage  of  the  instruction. 

Local  Supjmi. 

7.  (a)  Grants  are  intended  to  supplement  and  not  to  supersede  local  effort,  and 
must  be  exj^ended  to  the  satisfaction  of  the  Board. 

(6)  The  Baard  consider  that  at  least  25  per  cent,  of  the  expenditure  of  a  school  or 
class  should  be  met  from  sources  other  than  the  Board's  grant,  such  as  fees,  subscrip- 
tions, grants  from  the  local  authority,  or  endowments. 

Premises  and  Equipment. 

8.  («)  The  px'emises  must  be  sanitary,  convenient  for  teaching  purposes,  adapted  to 
the  circumstances  of  the  school  or  class,  and  provided  with  satisfactory  ec^uipment  and 
aijpliances. 

(b)  In  the  case  of  schools  recognised  or  desirous  of  being  recognised  under 
Division  A  or  Division  B  (see  below),  new  school  sites  or  enlargements,  and  the  plans 
of  new  school  buildings  and  enlargements,  nmst  be  approved  by  the  Board. 

Qualifications  of  Tcaclters. 

9.  The  teaching  staff  must  be  sufficient.  The  teachers  must,  as  a  rule,  be  paid 
by  fixed  salaries.  They  must  be  registered  in  column  B  of  the  official  register  of 
teachers,'  or  nuist  possess  such  other  qualifications  as  may  be  required  by  the  Board. 
A  teacher's  employment  at  other  times  must  not  be  such  as  will  prevent  the  efficient 
discharge  of  his  duties  at  the  school  or  class. 

Record  of  Students  and  Attendance  Registers. 

10.  (a)  Governors  or  managers  must  keep  a  record  of  the  students  who  join  the 
school  or  class.  They  are  responsible  for  the  accuracy  of  the  registration  of  the 
attendance  of  all  students  in  respect  of  whom  grants  are  claimed. 

Persons  rxchidcd  from  Registration. 

(b)  No  attendances  may  be  counted  for  the  purposes  of  grants  in  the  case  of  any 
student  who  is  on  the  register  of  attendance  at  any  other  school  or  class  under 
Government  inspection. 

For  the  year  ending  31st  July  1904  this  restriction  will  not  apply  in  the  case  of 
any  student  registered  under  >!!^34  to  45  of  these  Regulations  on  account  of  whom  a 
grant  is  payable  under  the  B(j;ird's  Regulations  for  the  Instruction  and  Training 
of  Pupil-teachers. - 

For  detailed  rules,  see  Apjiendix  A. 

1  See  p.  786.  -  See  p.  8G5  et  seqq. 
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School  Year. 

11.  (rt)  A  school  or  class  may  apply  for  recognition  at  any  time,  but  the  school 
year  will  in  general  be  held  to  begin  on  the  1st  August  and  to  terminate  on  the  31st 
July.  The  Board,  however,  in  the  case  of  a  school  recognised  under  Division  A  or 
Division  B  {see  below),  will  be  prepared  to  recognise  a  school  year  ending  on  the  31st 
December  on  the  receipt  of  a  special  application  from  the  managers. 

Inspection  under  Board  of  Education  Act,  1899. 

(6)  Any  school  applying  for  and  receiving  recognition  under  Division  A  or  B  will 
be  held  to  have  applied  for  inspection  of  the  school  as  a  whole  under  the  Board  of 
Education  Act,  1899,i  and  will  be  inspected  accordingly  at  such  periods  as  the 
Board  shall  determine. 


Division  A. 

12.  (a)  The  school  must  provide  a  thorough  and  progressive  course  in  science, 
forming  part  of  a  course  of  general  education. 

(b)  Students  whom  the  inspector  considers  to  be  unfitted  to  benefit  by  the  course, 
and  students  under  twelve  years  of  age,  unless  specially  allowed  by  the  inspector,  must 
be  excluded. 

General  Conditions. 

13.  ((()  The  instruction  must  be  methodically  carried  on  according  to  one  or  other  of 
the  ccnu-ses  laid  down,  or  according  to  a  course  framed  on  similar  lines  which  has  been 
specially  submitted  to  and  approved  by  the  Board.  A  school  will  not  be  recognised 
unless  it  has  at  least  twenty  qualified  students.  After  a  school  has  been  working  for 
two  years  under  the  provisions  of  this  division  recognition  will  be  withheld  unless  it 
has  a  fair  propoi'tion  of  students  taking  the  advanced  course. 

(/y)  In  determining  the  proportion  the  Board  may  take  into  consideration  cases  in 
which  the  inspector  is  satisfied  that  students,  having  passed  through  the  elementary 
course  of  the  school,  are  actually  pursuing  a  course  which  includes  adequate  instruc- 
tion in  science  in  a  similar  school  elsewhere,  or  in  a  pupil-teacher  centre  approved  by 
the  Board,-  or  in  technical  or  other  similar  institutions. 

Laboratories  and  Time-tables. 

14.  (a)  The  school  must  possess  sufficient  and  properly  equipped  laboratories, 
which  must  be  available  for  preparation  work  by  students  of  the  school,  beyond  the 
school  hours  of  the  time-table. 

(6)  The  time-table  must  be  submitted  in  duplicate  on  Form  122  to  the  inspector 
not  later  than  the  first  week  of  each  school  year,  and  a  copy  must  be  conspicuously 
exhibited  in  the  school.  No  modification  of  the  time-table  may  be  made  without  due 
notice. 

Registration. 

15.  The  attendance  of  the  students  nuist  be  recorded  on  the  special  attendance 
register  (Form  486c0.  Separate  registers  should  be  kept  for  each  form,  and  in  no  case 
may  the  attendances  in  difterent  years'  courses  be  entered  on  the  same  register.  Not 
more  than  two  attendances  may  be  registered  for  any  one  student  on  any  one  day. 

Instniction. 

16.  (a)  Not  less  than  thirteen  hours  per  week  must  be  allotted  to  instruction  in  the 
obligatory  subjects,  of  which  not  more  than  five  hours  may  be  allotted  to  mathematics. 

1  Set  §3  of  the  Board  of  Education  Act,  1899  (p.  500). 

2  See  Articles  11  to  19  of  the  Pupil-tt-acher  Regulations  (pp.  STO,  871). 
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Not  less  than  ten  hours  must  be  allotted  to  the  other  apjiroved  subjects,  which  must 
include  English  subjects  and  at  least  one  foreign  language.  Two  of  these  ten  hours  may- 
be allotted  to  some  form  of  manual  instruction,  and  two  others  of  them  to  mathematics 
or  drawing. 

(b)  Each  lesson  in  practical  work  in  a  subject  of  science  must  be  of  at  least  one 
hour  and  a  half  s  duration. 

Elementary  Course. 

17.  {a)  The  elementary  course  may  extend  over  two  years,  to  afford  sufficient  time 
for  thorough  and  progTessive  instruction. 

(6)  Eeasonable  latitude  will  be  allowed  to  the  teacher  in  the  ijreparation  of  a  scheme 
of  instruction,  provided  it  is  sound,  satisfactory  in  amount,  and  makes  provision  for 
proper  practical  work. 

General  Elementary  Course. 

Ohlicjatory  Subjects. 

1.  Mathematics  (as  in  Stage  1  of  Subject  V.i,  or  Stage  1  or  2  of  Subject  Vp.). 

2.  Physics,  including  the  fundamental  principles  of  Mechanics,  (theoretical  and 

practical). 

3.  Chemistry  (theoretical  and  practical). 

4.  Drawing.      (Suggestions  will   be  found  in  the  circular  on  Primary  Drawing 

issued  by  the  Board.) 

5.  Practical  Geometry. 

Alternative  Course  for  Girls. 

18.  In  the  case  of  girls,  instruction  in  a  biological  subject  may,  with  the  approval 
of  the  Board,  be  substituted  for  Physics  ;  and  either  Elementary  Science  (including 
the  fundamental  princijiles  of  Chemistry  and  Physics)  or  Elementary  Hygiene  may  be 
substituted  for  Chemistry.     Practical  work  will  l^e  required  in  each  case. 

Advanced  Courses. 

Advanced  Course. 

19.  (a)  On  the  completion  of  the  elementary  course  the  work  of  the  students  should 
be  continued  in  one  of  the  following  advanced  courses.  Students  should  not  be  admitted 
to  these  courses  unless  they  are  fully  qualified  to  take  advantage  of  the  advanced 
instruction.  When  a  school  wishes  to  develop  instruction  in  drawing,  it  should  submit 
a  special  advanced  course,  and  may  at  the  same  time  suggest  a  slight  modification  of 
the  prescribed  elementary  course  with  a  view  to  rendering  it  a  suitable  introduction 
to  the  advanced  teaching. 

(6)  When  a  student  has  received  two  years'  instruction  under  the  Board  in  practical 
geometry,  it  ceases  to  be  an  obligatory  subject  so  far  as  that  student  is  concerned, 
and,  in  its  place,  one  of  the  optional  subjects  may  be  submitted  for  approval. 

20.  A. — Physical  Course. 

Obligatory  Subjects. 

1.  Mathematics,  Subject  V.,  Stage  2,  3,  or  4,  or  Subject  Vp.,  Stage  2  or  3. 

2.  Geometry,  Subject  I.,  Stage  2. 

Stage  1  may  be  taken,  provided  that  a  fair  proportion  of  the  students  are  instructed  in 
Stage  2. 

1  Where  subjects  of  .Scieuce  or  Mathematics  are  referred  to  by  means  of  a  Roman  numeral,  the 
reference  is  to  the  list  of  subjects  in  which  the  Board  of  Education  "hold  examinations  given  in  Part  II. 
of  the  Regulations  for  Evening  Schools,  etc.  (p.  893). 
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Stage  2,  with  Practical 
Instruction. 


3.  A  seneral  course  in  Advanced  Physics  ajiproved  by  the  Board,  or 
Sound,    Subject   Villa.,  or   Light,    Subject  Vlllfe., 

or    Heat,    Subject    VIIIc,    or    Magnetism    and 
Electricity,  Subject  IX. 

4.  Inorganic  Chemistry,  Subject  X.  (Theoretical  and  Practical),  Stage  2. 

Optional  Subjects. 

5.  Theoretical  Mechanics,  Subject  VI.,  Divisions  a  or  b. 

6.  Physiography,  Subject  XXIII. 

7.  Organic  Chemistry,  Subject  XI.  (Theoretical  and  Practical). 

8.  Drawing  of  a  more  advanced  character  than  that   taken   in  the  Elementary 

Course. 


B. — Mechanical  Course. 
Obligatory  Subjects. 

1.  JNIathematics,  Subject  V.,  Stage  2,  3,  or  4,  or  Subject  Vj;.,  Stage  2,  or  3. 

2.  Geometry,  Subject  I.,  Stage  2. 

Stage  1  may  be  taken,  provided  that  a  fair  proportion  of  the  students  are  instructed  in 
Stage  2. 

3.  A  general  course  in  Advanced  Physics  approved  by  the  Board,  or 

Heat,  Subject  VIIIc,  or  Magnetism  and  Electricity,  I  Stage  2,  with  Practical 
Subject  IX.  I  Instruction. 

4.  A  general    course    in    Theoretical    and    Applied    Mechanics    with    practical 

work,  or 
Theoretical  Mechanics,  Subject  VI.,  Divisions  a  and  b,  together  with  Applied 
Mechanics,  Subject  VII.,  or  Steam,  Subject  XXII. 

Practical  work  must  be  taken  in  at  least  one  of  the  divisions  of  Mechanics. 

Optional  Subjects. 

5.  Inorganic  Chemistry,  Subject  X.,  Theoretical  and  Practical,  Stage  2. 

6.  Machine  Construction  and   Drawing,   Subject   II.,  or  Building  Construction, 

Subject  III. 

7.  Drawing  of  a  more  advanced  character  than  that  taken  in  the  Elementary 

Course. 


C. — Biological  Course. 

Obligatory  Subjects. 

1.  Geometry,  Subject  I.,  Stage  2. 

Stage  1  may  be  taken,  provided  that  a  fair  proportion  of  the  students  are   instructed  in 
Stage  2. 

2.  Physiology,    Subject  XIV.,   with    practical    instruction,    or   General   Biology, 

Subject  XV.,  with  jiractical  instruction, 

3.  Botany,  Subject  XVII. ,  with  practical  instruction. 

4.  Inorganic  Chemistry,  Subject  X.,  (Theoretical  and  Practical),  Stage  2. 

Optional  Subjects. 

5.  A  course  in  Electricity,  of  the  nature  which  will  be  of  use  in  Physiological 

Study,  with  practical  instruction. 

6.  ^Mathematics,  Subject  V,,  Stage  2,  3,  or  4,  or  Subject  V/?.,  Stage  2,  or  3. 
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7.  A  general  course  in  Advanced  Physics  approved  by  the  Board,  or 

Sound,  Subject  Villa.,  or  Light,  Subject  VIII6.,  or  I  Stage  2,  with  Practical 
Heat,  Subject  VIlIc.  I  Instruction. 

8.  Hygiene,  Subject  XXV. 

9.  Drawing   of  a   more  advanced  character  than  that  taken  in  the  Elementary 

Course. 

D. — Alternative  Course  for  Girls. 

Obligatory  Subjects. 

1.  Mathematics,  Subject  V.,  Stage  2,  3,  or  4,  or  Subject  Vjj.,  Stage  2,  or  3. 

2.  Geometry,  Subject  I.,  Stage  1  or  2.     (This  subject  becomes  an  optional  subject 

where  Practical  Geometry  has  been  taken  in  the  Elementary  Course.) 

3.  Hygiene,  Subject  XXV. 

4.  Physiology,     Subject      XIV.,      ( 

Botany,  Subject  XVII. 

5.  Physiography,  Subject  XXIII. 


With  Practical  Instruction  in  any  two 
of  these  subjects. 


Optional  Subject. 

6.  Drawing  of  a  more  advanced  character  than  that  taken  in  the  Elementary 

Course. 
Any  Advanced  Course  submitted  as  an  alternative  to  the  above  must  include 
Hygiene. 

Special  Courses  for  Schools  in  Rural  Districts. 

21.  The  following  courses  may  be  adopted  by  schools  in  rural  districts  : — 

Elementary  Course. 

Obligator//  Subjects. 

1.  Mathematics. 

2.  Elementary  Science,  including  the  fundamental  principles   of  Chemistry  and 

Physics  (with  practical  work). 

3.  Biology  or  Botany  (practical  work  may  be  in  the  farm,  field,  or  garden). 

4.  DrMwInn',  Modelling,  Practical  Geometry,  or  Practical  Mathematics. 

Manual  Instruction  in  its  application  to  workshop  and  garden  nuist  also  form  part 
of  the  course. 

Advanced  Course. 

Not  less  than  four  of  the  following  subjects  should  be  selected  to  form  the  course. 
Subject  to  the  approval  of  the  Board,  any  combination  of  sul)jects  may  be  chosen 
which  may  be  suited  to  the  school  or  the  locality  : — 

1.  Agricultural  Science  and  1  Jural  Economy,  Sulyect  XXIV.  (with  practical  work  . 

2.  (Jhemistry  applied  to  Agriculture  (with  practical  work). 

3.  Botany  (with  practical  work). 

4.  Biology  (with  practical  work). 

5.  Physiology  (human  and  animal). 

6.  Geology  (with  field  work). 

7.  Zoology. 

8.  Mechanics  (as  applied  to  agricultural  processes). 

9.  Practical  Mathematics. 
10.  Land  Surveying. 

Practical  work  in  at  least  two  of  the  subjects  1  to  8  must  be  taken. 
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Alternative  Courses  for  Girls. 

Elementary  Course. 

Obligatory  Snhjeck. 

1.  Elementary  Mathematics. 

2.  Physiography. 

3.  Biology. 

4.  Botany  or  Hygiene  (obligatory  in  the  second  year  only). 

5.  Drawing,  Modelling,  or  Elementary  Practical  Geometry. 
Practical  work  in  at  least  one  of  the  subjects  2,  3,  4,  must  be  taken. 
This  course  is  intended  to  cover  two  years. 

Physics  or  Chemistry  may  be  substituted  for  Physiograjohy  in  the  second  year. 
Tavo  hours  at  least  must  be  given  to  manual  subjects,  such  as  Needlework,  Cookery, 
Dairy  Work,  or  Laundry  AVork. 

Advanced  Course.  ' 

Stage  2  of  at  least  one  subject  must  be  taken. 

Obligatory  Subjects. 

1.  Mathematics. 

2.  Botany  or  Biology. 

3.  Hygiene  or  Physiology. 

4.  Physiography  or  Physics  or  Chemistry. 

5.  Agricultural   Science   and   Rural   Economy  (Poultry-keeping,   Dairying,    Bee- 

keeping, etc.). 
Practical  work  in  at  least  two  of  the  subjects  2,  3,  4,  must  be  taken. 

Optional  Subjects. 

One  of  any  of  the  above  subjects  not  taken,  or  either  Geology  or  Zoology,  or  an 
approved  art  subject. 

Time  to  be  devoted  to  Obligatory  Subjects. 

22.  (")  In  the  courses  laid  down  in  the  preceding  section  a  minimum  of  eleven 
hours  weekly,  exclusive  of  the  time  given  to  Manual  Instruction,  must  be  given  to  the 
obligatory  subjects. 

{!))  When,  however,  less  than  thu'teen  hours  is  so  given,  the  total  grant  Avill  be 
proportionately  diminished  ;  thus  for  twelve  hours  the  grant  would  be  dhninished  to 
\  Hths  of  the  total  amount. 

Manual  Instruction. 

23.  Manual  Instruction  should  form  part  of  the  elementary  course  of  each  student, 
unless  special  exemption  is  given  by  the  Board. 

(a)  For  Boys — The  Manual  Instruction — 

(i)  must  1)0  in  the  use  of  the  ordinary  tools  used  in  handicrafts  in  wood  or  iron,  and 
must  be  given  in  a  properly  Ktted  workshop  for  at  least  one  hour  and  a  half  a 
week  ; 
(ii)  must  be  connected  with  instruction  in  drawing,  that  is  to  say,  the  work  must 

be  from  drawings  to  scale  previously  made  by  the  scholars  ; 
(iii)  may  be  given  by  one  of  the  regular  teachers  of  the  school  or  centre  at  which  the 
Manual  Instruction  is  given  if  lie  is  sufficiently  qualified  ;  if  not,  he  must  be 
assisted  by  a  skilled  artisan,  and  care  must  be  taken  to  make  such  arrange- 
ments as  will  ensure  the  maintenance  of  good  order  and  discipline. 

(b)  For  Girls — The  Manual  Instruction  may  take  the  form  of  Cookery,  Laundry  Work,  Dairy 
Work,  or  Needlework. 

Any  one  or  two  of  these  subjects  may  be  taken. 
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Grants. 

24.  (a)  After  a  school  has  been  working  for  five  consecutive  years  as  a  recognised 
school  of  science,  or  school  of  this  division,  or  partly  as  one  and  partly  as  the  other, 
it  will  receive,  if  the  Board  so  determine,  an  annual  grant  on  each  student  in  the 
elementary  and  advanced  courses  respectively  who  has  made  not  less  than  250  attend- 
ances, provided  that  the  inspector  reports  that  continuous  instruction  has  been  given 
in  the  approved  course  throughout  the  school  year. 

(6)  This  grant  will  be  equivalent  to  the  average  amount  ^  paid  on  such  students 
in  each  course  in  the  preceding  year.  The  annual  grant  thus  calculated  will  be 
subject  to  reassessment  as  the  result  of  a  detailed  inspection,  which  will  be  held,  as  a 
rule,  at  intervals  not  exceeding  three  years. 

25.  On  any  reassessment  taking  place  after  31st  July  1904  the  provisions  as  to 
the  rate  of  grants  contained  in  §27  will  apply  to  all  students  in  the  elementary  course, 
and  after  31st  July  1906  to  all  students. 

26.  (a)  A  school  complying  with  the  provisions  of  this  division  which  was  recog- 
nised as  a  school  of  science  under  the  Regulations  of  the  Board  before  the  31st  July 
1902,  but  which  has  not  been  working  as  such  for  five  consecutive  years,  will  continue 
to  have  the  grant  assessed  on  the  scale  and  subject  to  the  conditions  laid  down  in 
the  Directory  of  1901,  unless  it  applies  to  have  the  grant  assessed  under  the  pro- 
visions of  the  following  section. 

(6)  After  31st  July  1904  the  grant  for  students  in  the  elementary  course  will  not 
exceed  the  limit  laid  down  in  the  following  section. 

27.  (a)  The  grant  payable  in  respect  of  a  school  recognised  under  the  provisions  of 
this  division  after  the  31st  July  1902  will  be  calculated  at  the  following  rates  : — 

On  each  student  who  has  made  not  less  than  250  attendances,  provided  that  the 
inspector  reports  that  continuous  instruction  has  been  given  in  the  approved  course 
throughout  the  school  year — 

in  the  elementary  course  from  70s.  to  120s. 
in  the  advanced  course  from  80s.  to  180s. 
(6)  A  student,  if  moved  during   the   school   year   from   the  elementary   to   the 
advanced  course,  will  be  regarded  for  the  purposes  of  the  grant  as  an  elementary 
course  student. 

(c)  These  grants  will  be  assessed  annually  on  the  reports  of  the  inspectors. 

Examinations. 

28.  Students  taking  the  elementary  course  are  not  allowed  to  sit  at  the  May  or 
June  science  and  art  examinations.  Students  taking  the  advanced  course  may  not 
sit  for  Stage  1  science  and  art  examinations  except  for  the  purpose  of  competitions 
for  exhibitions  and  scholarships,  in  which  case  special  permission  must  be  obtained 
and  the  fees  for  examination  must  be  paid. 

Limitation  of  Grants. 

29.  Grants  are  not  payable  for  more  than  four  years  in  all  on  account  of  any  one 
student.  No  grant  will,  as  a  rule,  be  payable  on  any  student  who  enters  later  than 
one  month  after  the  beginning  of  the  course,  or  leaves  before  the  last  month  thereof. 
In  cases  where  the  proportion  of  students  in  the  advanced  course  falls  below  20  per 
cent,  of  the  whole,  any  grant  allowed  on  account  of  elementary  course  students  in 
excess  of  four  times  the  number  of  advanced  course  students  will  be  at  such  reduced 
rate,  not  exceeding  40s.  per  student,  as  the  Board,  after  consideration  of  the  inspector's 
report,  may  determine. 

Certificates. 

30.  A  student  who  attends  a  three  or  four  years'  course  will  be  granted  a  certificate 
provided  that  he  has  obtained  a  success  in  Stage  2  or  3,  or  in  Honours,  of  three 
of  the  obligatory  subjects  of  his  advanced  course.     This  certificate  will   be  issued 

1  Where,  owing  to  tlio  operation  of  Circular  565,  a  reduced  grunt  has  been  made  in  the  preceding  year, 
the  reduction  will  be  disregarded  in  determining  the  average  amount. 
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on  application  being  made  by  the  governors  or  managers  on  Form  637.     No  other 
class  of  certificate  -will  be  issued  to  these  schools. 

For  the  award  of  this  certificate  Theoretical  and  Practical  Inorganic  Chemistry  count  as  one 
subject  only,  as  do  the  various  stages  of  Mathematics. 

Division  B. 

General  Conditions. 

31.  (a.)  A  school  may  submit  a  course  of  general  instruction,  including  a  scheme 
for  a  three  or  four  years'  course  in  Science,  for  forms  in  which  the  average  age  of  the 
students  is  above  12,  and  which  are  reported  by  the  inspector  as  able  to  benefit  by 
such  instruction,  provided  that  the  number  of  qualified  students  is  not  less  than  20. 

(&)  The  time-table  of  the  curriculum  of  the  whole  school  must  be  submitted  in 
duplicate  on  Form  124  to  the  inspector,  not  later  than  the  first  week  of  each  school 
year,  showing  that,  in  the  forms  in  respect  of  which  grants  will  be  claimed,  provision 
is  made  that  not  less  than  nine  hours  per  week,  or  one-third  of  the  total  number  of 
hours  of  instruction,  whichever  shall  be  least,  will  be  devoted  to  instruction  in  Science 
and  in  Mathematics,  as  in  Subject  V.,  Stages  1,  2,  3.  Where  the  proper  treatment  of 
the  subject  requires  it  the  instruction  in  Science  must  be  both  theoretical  and  practical, 
tlie  latter  being  conducted  with  svich  laboratory  equipment  as  the  inspector  may 
report  to  be  necessary. 

(c)  Where  the  total  number  of  hours  per  week  exceeds  twenty-two  hours,  not  less 
than  four  hours,  and  in  other  cases  not  less  than  one-half  the  required  minimum  for 
Science  and  Mathematics  together,  shall  be  given  to  Science. 

(rf)  The  yearly  courses  must  be  taken  in  the  prescribed  sequence,  provided 
that  a  student  may,  with  the  sanction  of  the  inspector,  be  placed  in  the  course  for  any 
year  for  which  his  previous  instruction  has  qualified  him. 

Grants. 

32.  (a.)  Grants  will  be  paid  to  these  schools  for  each  student  who  has  made  not 
less  than  240  duly  registered  attendances  during  the  school  year  at  the  following 
rates,  provided  that  the  inspector  repoiis  that  continuous  instruction  in  the  approved 
courses  has  been  given  during  that  period  throughout  the  school  year. 

For  the  purpose  of  registration  not  more  than  two  attendances  per  day  may  be 
registered  on  behalf  of  a  student,  and,  as  a  rule,  no  meeting  of  less  than  two  hours' 
duration  will  be  recognised. 

Tlie  rate  of  grants  wiU  be  as  follows  : — 
For  the  first  100  students  : 

For  each  student  in  attendance  in  the  1st  or  2nd  year's  course  a  grant 
not  exceeding  eighteen  pence  for  each  complete  week  during  which 
instruction  in  accordance  with  the  approved  time-table  has  been  given. 
For  each  student  in  attendance  in  the  3rd  or  4th  year's  course  a  grant  not 
exceeding  twenty-six  pence  for  each  complete  week  during  which  instruc- 
tion in  accordance  with  the  approved  time-table  has  been  given. 
For  students  in  excess  of  100  : 

For  each  student  in  attendance  in  the  1st  or  2nd  year's  course  a  grant  not 
exceeding  fifteen  pence  for  each  complete  week  during  which  instruction 
in  accordance  with  the  approved  time-table  has  been  given. 
Vov  each  student  in  attendance  in  the  3rd  or  4th  year's  course  a  grant  not 
exceeding   twenty-two   pence    for    each    complete   week    during   which 
instruction  in  accordance  with  the  approved  time-table  has  been  given. 
{h)  These  grants  will  be  assessed  annually,  and  in  assessing  them  the  Board  will 
take   into   consideration  (1)  the  inspector's  report  on  the  efficiency  of  the   school, 
particularly  as  regards  its  science   work,   and   (2)  the  average  number  of  hours   of 
instruction  per  week  in  all  subjects  of  instruction  given  to  forms  recognised  under  this 
division. 

3n 
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(c)  In  calculating  the  payments  to  schools  claiming  for  students  in  excess  of  100, 
the  numbers  in  the  lirst  100  on  whom  the  higher  and  lower  grants  respectively  will 
be  paid,  will  be  determined  by  the  proportion  that  the  total  number  of  1st  and  2nd 
years'  students  bears  to  the  total  number  of  3rd  and  4th  years'  students. 

Thus  in  a  school  of  160  students  on  whom  a  grant  may  be  claimed,  and  of  whom  40  are  in  the 
3rd  or  4th  years,  the  first  100  payments  will  be  made  on  75  1st  and  2nd  years'  students,  and  25 
3rd  and  4th  years'  students. 

(d)  From  the  beginning  of  the  school  year  1904-5,  20  per  cent,  of  the  students  on 
whom  grants  may  be  claimed  must  as  a  rule  be  3rd  or  4th  year's  students,  and  grants 
for  1st  and  2nd  years'  students  combined  may  not  be  claimed  on  more  than  four 
times  the  number  of  3rd  and  4th  years'  students  combined. 

(e)  A  student,  if  moved  during  the  school  year  from  one  year's  course  to  another, 
will  be  regarded  for  the  purposes  of  the  grant  as  a  student  in  the  year's  coui'se  from 
which  he  was  moved. 

Bestrictions. 

33.  A  school  recognised  under  either  Division  A  or  Division  B  will  not,  in  respect 
of  the  students  in  either  division,  be  eligible  for  grants  for  any  subject  in  day 
classes  under  the  Board,  except  that  students  in  Division  B  may  be  registered  for 
attendance  in  a  day  art  class  under  these  Regulations. 
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34-45.  [Note. — These  sections,  read  with  §§1  to  11,  supra,  prescribe  the 
conditions  under  which  grants  may  be  paid  for  day  classes  in  secondary 
schools  (other  than  schools  recognised  as  Division  A  or  Division  B  schools) 
for  instruction  in  subjects  of  science  or  of  art. 

The  system  on  which  these  grants  are  paid  is  similar  to  that  on  which 
grants  are  paid  to  evening  schools  {see  especially  §32  of  the  Regulations  for 
Evening  Schools,  etc.,  p.  887),  the  principal  difference  being  that  the  rates 
of  grunt  for  each  twenty  hours  of  instruction  are  about  half  the  rates  payable 
under  the  corresponding  Divisions  (Division  II.,  Art,  and  Division  IV.,  Science) 
of  §32  of  the  Evening  School  Regulations,  and  the  maximum  number  of  hours 
of  a  student's  instruction  on  which  the  grant  may  be  j^aid  is  double  the 
maximum  allowed  under  those  Regulations. 

After  the  31st  July  1904  no  such  grant  will  be  paid  to  any  school  which 
is  eligible  for  recognition  under  Division  A  or  Division  B.] 

INSPECTION. 

Visits  of  Inspectors. 

46.  {a)  The  inspectors  of  the  Board  will  from  time  to  time  visit  the  schools  and 
classes  and  report  on,  among  other  things,  the  sufficiency,  condition,  and  suitability  of 
the  premises  and  fittings  ;  the  sufficiency  of  the  apparatus  and  equipment ;  the  whole 
curriculum  ;  the  character  and  quality  of  the  instruction  in  all  subjects  ;  the  sufficiency 
of  the  teaching  staff  for  the  number  of  students  under  instruction  ;  the  progress  of  the 
students,  which  they  may  test  in  such  manner  as  may  be  necessary  ;  the  constitution 
and  working  of  the  managing  body  ;  and  the  manner  in  which  the  Board's  Regulations 
are  carried  out. 

(b)  A  meeting  of  the  governors  or  managers,  for  wliich  sufficient  notice  will  be 
given,  must,  if  required,  be  held  when  the  school  or  class  is  inspected. 

(c)  The  inspectors  may  require  the  production  of  the  accounts  and  of  any  other 
necessary  papers  to  enable  them  to  verify  the  income  and  expenditure  in  respect  of 
the  school  or  class. 

In  day  classes  these  provisions  will  apply  mutatis  mutandis. 
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Inspection  of  Secondary  Schools  under  Section  3 
OF  THE  Board  of  Education  Act,  1899. 

Application  far  Inspection. 

4n.  The  Board  will  be  prepared  to  conduct  an  inspection  under  §3  of  the  Board 
of  Education  Act,  1899/  upon  receiving  an  aj:)plication  for  such  inspection  from  the 
governing  body  of  the  school. 

Tlie  Board  cannot  undertake  to  arrange  for  an  insiJection  to  take  place  in  less 
than  two  months  from  the  date  on  which  the  formal  application  for  inspection  is 
received. 

Extent  of  Inspection. 

'  The  inspection  will  cover  {a)  the  administration  of  the  school,  (6)  the  condition 
of  the  school  buildings,  and  (c)  the  education  given  throughout  the  school. 

(a)  For  the  jiurposes  of  the  administrative  inspection  there  will  be  a  conference 

between  the  inspectors  and  the  governing  body. 
(6)  The  inspection  of  the  school  buildings  will  include  sanitary  inspection,  for 

which  purpose  a  sanitary  expert  may,  in  special  cases,  be  called  in.     It 

will  also  include  an  inspection  of  the  provision  for  recreation  and  of  all 

boarding-houses  conducted  by  the  Governors  or  under  their  licence  or  by 

any  member  of  the  school  staff, 
(f)  The  educational  inspection  will  deal  with  all  the  subjects  comprised  in  the 

curriculum  of  the  school,  but  not  by  way  of  systematic  examination  either 

written  or  oral. 

Charge  fcyr  Inspection. 

The  charge  for  insj^ection,  based  on  the  ordinary  curriculum,  will  be  as  follows, 
viz.  : — 

£     s.    (I 

For  a  school  having  not  more  than  50  students  .             .             .  .500 

For  a  school  having  more  than  50  students  and  not  more  than  75  .       7  10     0 

For  a  school  having  more  than  75  students  and  not  more  than  100  .     10    0    0 
And  so  on. 

In  assessing  the  charge  for  any  school  not  containing  a  school  conducted  under 
Division  A,  every  two  students  above  the  number  of  400  will  be  counted  as  one  ;  and 
for  any  school  containing  a  school  conducted  under  Division  A,  every  two  students 
in  the  school  under  that  division  will  be  counted  as  one,  and  should  the  resulting 
number  in  the  whole  school  exceed  400,  every  two  units  over  400  will  be  counted 
as  one. 

A  minimum  charge  of  ^'5  will  in  all  cases  be  made.  When  a  sanitary  expert  is 
employed  there  will  be  an  additional  charge  for  his  services. 

Report  on  Inspection, 

The  report  of  the  Board  on  the  efficiency  of  the  school  at  the  time  of  inspection 
will  be  sent  to  the  governing  body,  and  to  the  headmaster  or  the  headmistress  of  the 
school,  and  also  to  the  county  council,  if  that  body  contributes  to  the  cost  of  the 
inspection  under  §3,  subsection  2,  of  the  Act.^  The  report,  if  published,  must  be 
published  in  its  entirety. 

Where  the  school  is  in  receipt  of  grants  from  the  Board,  the  inspection  will  be 
combined  with  that  required  for  the  assessment  of  the  grant. 

1  See  p.  500. 
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Part  II.  Examinations  in  Science  and  Art. 

Part  III.  Eewards  to  Students  and  others. 
Chapter  I.  Certificates,  Prizes,  and  Medals. 


These  portions  of  the 
Regulations  reproduce,  tmi- 
tatis  mutandis,  so  much  of 
the  corresponding  portions 
(pp.  893  to  898)  of  the  Regu- 


III.  Other  Grants  and  Rewards.  <,    j.^^^  ^^  ^^^   evening   schools, 


Appendix  A.  Registration. 

„        B.  Time-table  of  Evening  Examinations. 
»        C.        „         „  Day 


technical  institutions,  and 
schools  of  art  and  art  classes, 
as  is  applicable  to  secondary 
schools. 


Chapter  II.  of  Part  III.  of  the  Regulations  for  Secondary  Schools  (which  relates 
to  local  science  and  art  scholarships)  diflers  from  the  corresponding  chapter  of  the 
Regulations  for  Evening  Schools,  etc.  (which  relates  to  local  science  and  art 
exhibitions),  and  is  as  follows  : — 


CHAPTER  H. 
Local  Science  and  Art  Scholarships. 

j^ote. — A  notice,  prefixed  to  this  chapter  when  the  Regulations  were  issued  in  July  1903, 
that  grants  would  not  be  paid  by  the  Board  of  Education  under  this  chapter  in  respect  of  scholar- 
ships awarded  after  the  year  to  which  these  Regulations  applied,  has  been  withdrawn  by  tin- 
Board  in  a  circular,  dated  the  18th  December  1903. 

66.  Grants  to  aid  the  foundation  of  local  science  and  art  scholarships  are  made 
to  meet  sums  provided  for  the  purpose  by  the  contributions  of  living  persons. 

Contributions  from  a  rate  levied  under  the  Technical  Instruction  Act,  1889,  or  under  Part  II. 
of  the  Education  Act,  1902,  will  be  held  as  satisfying  the  last-named  condition. 

Contributions  from  the  residue  of  the  moneys  vested  in  local  authorities  under  the  Customs 
and  Excise  Act,  1890  ;  funds  derived  from  endowments  or  from  moneys  held  in  trust,  the  donor 
being  dead  ;  subscriptions  not  raised  for  this  definite  purpose;  and  other  mere  surplus  funds, 
will  not  be  so  held. 

The  Board  may  refuse  to  aid  any  scholarship  for  which  there  is  not  a  sufficient  number  of 
competitors,  or  to  appoint  a  candidate  whose  financial  circumstances  do  not  appear  to  warrant 
such  aid. 

Conditions. 

67.  The  local  science  and  art  scholarships  are  for  competition  among  the  pupils 
of  an  elementary  school  or  schools,  or  pupils  in  the  elementary  course  of  a  school 
conducted  under  Division  A  of  these  Regulations,  and  must  be  awarded  on  the 
following  conditions  : — 

(a)  With  any  number  of  students  up  to  100  on  the  register  of  the  school  or  group  of  schools 
there  can  be  but  two  such  scholarships  ;  above  100  and  up  to  150,  three  ;  above  150  and  up  to 
200,  four  scholarships,  and  so  on. 

(h)  Tlie  scliolarship  or  scliolarships  must  be  awarded  in  a  bond-fide  competition,  or  on  such 
other  conditions  as  may  bi-  specially  approved  by  the  Board,  to  the  most  successful  student 
or  students  in  some  examination  of  the  school.  The  terms  of  tlie  competition  and  the  award  of 
the  scholarship  will  be  left  to  the  governors  or  managers  of  the  school,  subject  to  the  approval 
of  the  Board. 

(c)  The  scholar  must,  at  the  time  of  first  appointment,  be  under  16  years  of  age  on  the 
1st  May  in  the  year  in  which  his  appointment  to  a  scholarship  is  made. 

{d)  Tlie  teacher,  ])upil-teacher,  or  other  paid  servant  of  a  school  is  not  eligible. 

(e)  The  scholar  must  continue  to  attend  the  approved  day  school  regularly  while  the  school 
is  open  during  a  period  of  twelve  months  ending  lilst  July  (in  a  school  under  Division  A  the 
scholarship  year  will  be  coincident  with  that  of  the  school),  and — 

(/)  In  liis  first  year,  and  in  each  succceiling  year  during  which  he  holds  his  scholarship,  he 
must  be  presenter!  at  the  May  or  June  examinations  in  one  or  more  subjects  of  science  or  of  art, 
and  show  by  the  results  he  obtains  that  he  has  made  satisfactory  progress,  or,  in  the  case  of 
a  scholarship  held  in  a  secondary  school,  must  satisfy  the  Board  as  to  his  progress. 
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Object  of  Scholarships. 

68.  The  object  of  the  scholarship  is  to  enable  the  managers  of  the  local  fund  to 
assist  the  successful  competitor  in  pursuing  his  studies  for  one,  two,  or  three  years 
at  a  day  school  in  which  the  Board  are  satisfied  that  more  advanced  instruction  is 
given.     These  scholarshijjs  are  not  tenable  in  any  public  elementary  school. 

Contributions  by  Locality  and  the  Board. 

69.  The  managers  of  the  local  fund  must  contribute  ^5  each  year  in  respect  of 
each  scholar,  and  lodge  that  sum  annually  with  the  Board  before  5th  April.  For  the 
first  year  of  tenure  of  the  scholarship  the  local  contribution  will  be  sujiplemented  by 
the  Board  with  a  grant  of  £4 ;  for  the  second  year  with  a  grant  of  £1  ;  and  for 
the  third  year  with  a  grant  of  £10.  It  will  rest  with  the  locality  to  decide  whether  the 
a  scholarshijj  shall  be  tenable  for  one,  two,  or  three  years. 

Method  of  Procedure. 

70.  Application  for  the  scholarship  must  be  made  on  Form  280  before  the  5th 
April  (or  5th  October  ^).  The  examination  on  which  it  is  awarded  must  be  held,  and 
Form  281  submitting  the  name  of  the  successful  competitor  must  be  sent  in,  before 
the  1st  August  (or  1st  January^).  One  moiety  of  the  local  contribution  will  be  paid 
to  the  parent  or  guardian  of  the  scholar,  or,  where  the  parent  or  guardian  has  given 
his  consent  in  writing,  to  the  local  authority  contributing  to  the  scholarship  by  the 
Board  shortly  after  the  1st  September  (or  1st  February '),  on  the  receipt  of  a  certificate 
(Form  1066)  from  the  managers  that  he  is  making  satisfactory  progi-ess.  The  other 
moiety  will  be  paid  in  the  same  Avay  after  the  1st  February  (or  1st  July  ^).  The  Board's 
grant  becomes  due  after  the  end  of  the  scholarship  year,  provided  that  the  conditions 
of  the  scholarship  have  been  fulfilled.  Application  for  its  payment  must  be  made  on 
Form  282. 

Should  it  be  desired  to  continue  the  scholarship  for  a  second  or  third  year,  applica- 
tion nuist  be  made  on  Form  473  as  soon  as  the  Board's  gi'ant  for  the  preceding  year 
has  been  paid,  and  not  later  than  the  1st  September. 

1  These  dates  apply  only  in  the  case  of  scholarships  held  in  schools  under  Division  A  of  these  Regula- 
tion.s,  the  school  year  of  which  terminates  on  31st  December. 
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SECONDAEY  SCHOOLS. 
RULES  FOR  NEW  BUILDINGS  AND  EQUIPMENT. 

{Fehruanj  1904.) 


BOAKD   OF   EDUCATION. 

Plans,  Specificatiox,  and  Estimate. 

All  plans  and  sj)ecifications  suhmittedfor  appt^oral  must  he  2)repared  by  a  professional 
architect. 

The  plans  must  show  the  huilding  complete  in  all  respects,  in  accordance  ivith  the 
followhig  rides.     Omission  of  any  item  xvill  cause  unnecessary  delay  and  trouble. 

In  cases  tuhere  sufficient  funds  are  not  available  for  the  immediate  erection  of  the  ichole 
building,  those  jwrtions  not  j)roposed  to  be  carried  out  at  once  slioidd  be  clearly  indicated. 

Duplicate  copies  of  the  block  plan  and  of  the  plan  of  each  floor  rnust  be  sent  for 
retention  by  the  Board. 

Note. — A  distinction  is  observed  throughout  between  requirements,  ivhich  must  be  com- 
plied with,  and  recommendations,  lohich  should  be  adopted  unless  there  are  special  reasons 
to  the  contrary. 

L— Plans. 

All  plans,  whether  photographic  prints  or  otlierwise,  must  be  on  cloth.  The  scale 
must  be  drawn  on  all  drawings  as  well  as  expressed  in  words,  and  all  plans  must  show 
the  north  point. 

(a)  A  block  plan  of  the  site,  to  be  drawn  to  a  scale  of  16  feet  to  an  inch,  having  the 

points  of  the  compass  marked  upon  it  and  the  levels  of  the  ground,  and  show- 
ing the  position  of  the  building,  with  boundaries,  approaches  and  alnittals, 
and  the  course,  size,  and  direction  of  all  rain-water,  sink,  bath,  water-closet 
and  other  drains,  the  situation  of  all  maidioles  and  ventilating  pipes,  and  the 
conoection  of  the  drains  witli  the  sewer  or  outlet. 
The  following  plans,  elevations,  and  sections  must  ])e  drawn  to  a  scale  of  §  inch  to  a 
foot,     ^-inch  scale  drawings  will  be  required  of  intricate  roof  or  other  construction. 

(b)  A  plan  of  each  floor,  including  basement  and  attics  (if  any). 

(c)  A  plan  of  the  roofs. 

(d)  An  elevation  of  each  front. 

(c)  Sections  through  each  portion  of  the  building  showing  the  construction  of  roofs, 

floors,  etc. 
(/)  In  the  case  of  additions  to  existing  schools,  plans  of  each  floor  of  the  old  buildings 
previous  to  alterations,  including  lavatories,  latrines,  etc.,  together  with  eleva- 
tions and  sections  of  the  portions  affected  by  the  additions  ;  the  old  buildings 
being  coloured  on  the  plans  differently  from  the  new. 
The  sizes  of  all  rooms,  both  new  and  old,  with  the  niunber  to  be  accommodated  in 
each,  the  footings  to  the  foundations,  the  thickness  of  walls,  the  construction,  and  tlic 
scantlings  of  all  timbers  of  floors  and  roofs  nuist  be  accurately  shown  and  figured  ;  and 
the  fittings,  including  desks,  tables,  basins,  cuj)boards,  laboratory  sinks,  benches,  and 
the  like,   with  the  methods  of   lieating  and   ventilation  must  l)e  clearly  shown  and 
described. 

2.  — Description  . 

A  concise  description  of  the  buildings,  and  of  the  various  rooms,  witli  their  dimen- 
sions and  uses.  The  total  number  of  scholars  of  each  sex  for  whom  acconuiiodntion  is 
proposed  to  be  provided  must  be  stated. 

3. — Sl'ECII-ICATION. 

The  specification  nmst  contain  full  details,  and  have  marginal  references  opposite 
Ihc  description  of  each  important  part  of  the  building  in  the  several  branches  of  trade. 
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It  must  be  writteu  on  foolscap  paper,  and  any  corrections  made  to  meet  the  Board's 
requirements  must  be  written  in  red  ink. 

4. — Estimate. 
An  estimate  of  cost,  including  all  matters  mentioned  in  the  specification,  with  the 
architect's  and  quantity  surveyor's  remunerations  appended  as  separate  items,  must 
accompany  the  plans  and  specification.  The  cubical  contents  of  the  building  measured 
from  the  bottom  of  the  footings  to  half-way  up  the  roof,  and  including  chimney-stacks, 
turrets  and  other  features,  must  accompany  the  estimate. 

Note. 
The  architect  to  the  Governing  Body  will  he  required  to  certify  to  the  due  completion  of 
the  works  in  accordance  ivith  the  Board's  requirements. 

BUILDING  RULES. 

All  minimum  dimensions  and  areas  given  are  irreducible. 

I.— DESIGN. 

1. — Accommodation. 

When  new  buildings  are  to  be  erected  for  any  of  the  purposes  mentioned  below  the 
minimum  accommodation  for  each  purpose  must  be  as  follows  :  — 

Assembly  Hall    .  ...         8  square  feet  for  every  scholar  up  to 

500 ;  and  6  square  feet  for  every 
scholar  above  500. 

Lecture-room       .  .  .  .14  square  feet  for  every  scholar. 

Class-room  ....       18  square  feet  for  every  scholar  ;  or  12 

square  feet  for  every  scholar,  ex- 
clusive of  a  space  for  the  master 
or  mistress,  which  must  be  of  the 
full  width  of  the  room  and  not  less 
than  7  feet  6  inches  in  length  from 
the  wall  to  the  front  row  of  desks. 

Laboratory  and  Art  Room         .  .       30  square  feet  for  every  scholar. 

Workshop  or  Cookery  Class-room         .       40       ,,         ,,     ,,       ,,  ,, 

Dining  Hall         .  .  .  .        10       ,,         ,,     ,,       .,  ,, 

Dormitory  .  .  .  .       65       ,,         ,,     and   800  cubic  feet  for 

every  scholar. 

Sick-room  ....    1000  cubic  feet  for  every  bed. 

Lavatory  basins  in  Day  Schools  .         1  for  every  10  scholars  up  to  100  ;  and 

1  for  every  15  scholars  above  the 
first  100. 

W.Cs.  :— 
In  Day  Schools  .  .  .         1  for  every  15  girls ;  I  for  every  25 

boys  and  1  urinal  for  every  15  boys. 
In  Boarding  Schools   .  .  .4  for  every  30  boarders  for  day  use  ; 

1  for  every  20  boarders  for  night 
use. 

Baths  in  Boarding  Schools         .  ,         2  for  every  25  scholars. 

A  good  plan  for  baths  is  a  room  with  a  floor  of  asphalt,  lead,  or  other  impervious 
material,  with  taps  and  movable  baths,  or  shower-baths. 

2. — General  Plan. 

The  various  rooms  must  be  grouped  compactly  and  conveniently  so  as  to  secure 
proper  organisation  and  supervision.  The  accommodation  in  every  room  depends  not 
merely  on  its  area,  but  also  on  the  lighting,  the  siiape  of  the  room  (especially  in  relation 
to  the  desks,  benches,  and  other  fittings),  and  the  positions  of  the  doors  and  fireplaces. 

The  best  general  plan  is  that  of  a  central  hall,  round  which  the  other  rooms  are 
arranged  and  from  wliich  they  are  entered  by  doors,  the  upper  portions  of  which  are 
glazed.  If  an  upper  story  is  needed  the  staircases  and  corridors  should  be  in  view 
from  the  central  hall.  Passages  and  corridors  should  be  avoided  as  far  as  possible. 
Where  unavoidable,  they  must  be  lai'ge,  airy,  and  well  lit,  and  constructed  of  fire- 
resistiu"  materials. 
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3. — Entrances. 

Entrances  must  not  be  direct  into  a  central  hall  or  other  room ;  and  must  not  be 
used  as  cloak-rooms.  For  external  doors  having  outside  steps  there  should  be  a  landing 
between  door  and  steps.     External  doors  should  open  outwards. 

In  schools  of  more  than  150  scholars  there  should  be  more  than  one  exit. 

In  mixed  and  dual  schools  there  must  be  a  separate  entrance  for  boys  and  girls. 

4. — Staircases. 

Staircases  must  be  not  less  than  4  feet  nor  more  than  6  feet  wide,  and  must  not 
have  more  than  14  steps  to  a  flight.  Where  possible  they  should  be  constructed  with 
solid  walls  on  both  sides  of  the  flights,  and  every  staircase  must  have  at  least  one 
external  wall.  They  must  be  of  tire-resisting  materials,  and  well  lighted  in  every 
part.  In  schools  of  more  than  150  scholars,  with  upstair  rooms,  there  must  be  at  least 
two  staircases. 

Treads  must  not  be  less  than  11  inches  wide  and  risers  not  more  than  6  inches  high  ; 
winders  should  be  avoided. 

5. — Cloak-rooms  and  Lavatories. 

In  every  school  there  must  be  cloak-rooms,  lavatories,  and  changing-rooms.  They 
must  not  be  passages.  They  should  be  entered  from  properly  lighted  and  ventilated 
lobbies,  and  must  not  be  entered  from  any  room  used  for  teaching.  They  must  be 
heated  and  ventilated  so  as  to  dry  wet  things  and  prevent  any  smells  or  damp  from 
entering  the  school.     Lavatory  fittings  should  not  be  placed  in  cloak-rooms. 

In  mixed  schools  there  must  be  separate  cloak-rooms  and  lavatories  for  boys 
and  girls. 

Cloak-rooms  should  be  well  lighted  from  the  end.  Gangways  at  least  4  feet  wide 
should  be  made  between  the  hanging-rails  and  seats.  Pegs  for  hats  and  cloaks  should 
be  numbered,  placed  not  less  than  12  inches  apart,  and  not  placed  one  above  another. 
In  lavatories  slate  troughs  with  loose,  not  fixed,  basins  are  recommended.  The  floors 
should  be  of  asphalt  or  other  impervious  material,  and  the  walls  of  glazed  brick  or 
tile,  or  with  at  least  a  dado  of  5  feet  high  of  such  materials.  Glazed  partitions  sliould 
be  used  as  far  as  possible.  Changing-rooms  should  be  provided  with  fixed  seats,  pegs, 
lockers,  and  boot-racks.  In  small  day  schools  accommodation  for  changing  may  be  pro- 
vided in  the  cloak-room. 

6. — Assembly  Hall. 
The   central   or   assembly   hall    should    not   be   used  as  a  class-room,    except   for 
drawing.    If  it  is  found  necessary  to  use  the  hall  as  a  class-room,  it  must  never  be  used 
for  more  than  one  class  at  once. 

7. — Class-rooms  and  Lecture-room. 

In  every  school  there  must  be  class-rooms  at  the  rate  of  one  for  every  25  scholai's, 
There  must  be  in  the  class-rooms  accommodation  for  the  whole  of  the  scholars  in 
addition  to  that  provided  in  laboratories ;  but  a  lecture-room  may  be  reckoned  as  a 
class-room  for  not  more  than  30  scholars.  No  class-room  should  contain  more  than 
30  or  less  than  15  scholars.  All  class-rooms  must  be  furnished  with  single  desks,  not 
less  than  2  feet  long,  with  adequate  gangways,  so  arranged  that  the  teaclier  can  pass 
alongside  or  behind  eacli  row.  A  lecture-room  should  accommodate  not  less  than  30 
scholars,  and  may  be  large  enougli  to  hold  more,  and  should  be  constructed  as  far  as 
possible  on  the  principle  of  a  theatre,  with  rising  seats.  Class-rooms  should  not  have 
rising  seats. 

The  principal  light  must  be  to  the  left  hand  of  the  scholars.  Windows  must  never 
be  placed  so  as  to  front  scholars  or  teachers. 

Desks  may  conveniently  be  arranged  so  as  to  allow  a  space  of  3  feet  by  2  feet  for 
each,  including  the  space  between  the  front  of  one  and  the  back  of  that  next  in  front  of 
it,  with  gangways  of  not  less  than  18  inches  wide,  and  a  space  of  at  least  a  foot  between 
the  back  row  of  desks  and  the  wall. 

8. — Laboratories  and  Science  Lecture-room. 

In  every  school  there  must  be  one  or  more  laboratories,  and  there  should  be  a 
science  lecture-room,  or  a  class-room  fitted  for  experimental  demonstration.  A 
laboratory  should  accommodate  not  less  than  15  nor  more  than  25  scholars  at  a  time 
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at  practical  work,  but  in  large  schools  of  more  than  200  may  accommodate  more,  if 
arrangements  are  made  for  supervision  by  more  than  one  teacher  at  a  time. 

Laboratories  should  be  thoroughly  well  lighted  and  properly  fitted  with  benches  for 
their  special  purpose,  and  supplied  with  water,  gas,  and,  where  possible,  electric 
current.  In  a  chemical  laboratory  there  must  be  special  provision,  by  way  of  fume 
closets,  a  hood  over  a  bench,  or  otherwise,  for  experimental  work  involving  noxious 
fumes.  A  physical  laboratory  should  be  free  from  vibration,  and  for  that  purpose 
placed  on  the  ground-floor,  where  possible,  and  should  be  capable  of  being  darkened. 
If  there  is  no  balance-room  a  separate  place  in  the  laboratory  should  be  assigned  for 
balances.  If  on  an  upper  storey,  the  tloor  should  be  free  from  vibration  and  imper- 
vious to  sound.  Store,  preparation,  balance,  and  dark  rooms  should  be  provided 
where  possible. 

9. — Drawing  and  Art  Rooms. 

In  every  school  there  should  be  a  room  or  rooms  properly  constructed  and  fitted 
for  the  study  of  drawing  and  art,  with  accommodation  for  at  least  15  elementary  and 
!.■)  advanced  students.  If  the  school  is  of  more  than  one  storey  these  rooms  must  be 
at  the  top. 

The  following  dimensions  will  afford  suitable  provision  for  50  scholars  : — 

(a)  One  room  for   elementary  drawing  25  feet  by  30  feet.     It  may  be  lighted  by 

skylights  as  well  as  side  windows. 
(6)  One  room  for  advanced  drawing  and  art  not  less  than  25  feet  by  30  feet.  This 
room  should  be  lighted  from  the  north  side  by  a  single  large  window  square 
at  the  top,  to  give  as  much  light  as  possible.  The  window  may  be  carried  up 
in  a  dormer  if  necessary,  and  its  top  should  be  at  a  height  from  the  floor  equal 
to  three-quarters  the  depth  of  the  room. 
The  following  equipment  and  apparatus  should  be  provided  : — 

(a)  A  sufficient  number  of  single  desks,  with  wire  or  other  receptacles  for  holding 

pots  or  glasses  of  water,  and  movable  appliances  for  the  support  of  drawing 
copies. 

(b)  A  suitable   boarded  or  other   surface  fitted  round   the  walls   at   a  convenient 

height  for  blackboard  practice. 

(c)  A  rack  with  numbered  compartments  for  drawing  boards. 
{d)  Stands  for  displaying  casts  and  drawing  models  or  objects, 
(e)  A  cupboard  for  storing  examples  and  exercises. 

if)  A  movable  blackboard  and  a  whiteboard  with  all  requisites  for  demonstrations 

by  teachers, 
(f/)  Some  frames,  glazed  and  with  movable  backs,  for  displaying  examples  of  good 

art  work. 

10. — Cookery  Class-rooms. 

In  cookery  class-rooms  it  is  convenient  to  have  two  ranges,  one  open  and  the  other 
closed,  arranged  on  a  slight  cant  across  the  angles  at  one  end  of  the  room,  with  a 
dresser  between  them.  Where  gas  is  available,  a  gas  stove,  provided  with  a  flue  to 
carry  off  fumes,  should  be  fixed  in  a  convenient  position  against  the  side  wall,  if  possible 
in  a  lino  witli  the  table  to  be  used  for  demonstration  purposes.  Provision  for  scullery 
work  must  be  made,  and  the  sink  should  l)e  placed  in  full  view  of  the  teacher  and 
scholars.  If  tloor  space  permits  raised  benches  should  be  placed  at  the  end  of  the 
room  opposite  the  ranges  and  dresser.  Kitchen  tables  should  be  provided,  allowing 
2  feet  6  inches  square  for  the  use  of  each  scholar  in  classes  for  practical  work.  Special 
arrangements  should  be  made  for  ventilation,  and  the  temperature  shoiild  not  be  allowed 
to  rise  above  70°.  A  cookery-room  should  be  so  placed  that  smells  from  cooking  will 
not  be  liable  to  enter  other  parts  of  the  school.  There  should  be  accommodation  for  at 
least  15  scholars. 

11.  — Workshops. 

In  every  school  there  should  be,  and  in  every  boarding  school  with  more  than  20 
l)oarders  there  nnist  be,  a  workshop  or  manual  training  room,  well  lighted  and  ventilated, 
which  should  provide  for  not  less  than  15  nor  more  than  20  scholars  under  instruction 
at  one  time.  For  metal-working  there  should  be  not  less  than  4  feet  run  of  bench  for 
every  scholar.  For  wood-working,  benches  about  5  feet  long  by  2  feet  6  inches  wide 
are  recommended.  There  should  be  a  space  of  at  least  4  feet  in  width  between  benches, 
and  a  clear  space  round  every  bench  for  wood-working.  A  rack  for  tools  should  be  pro- 
vided for  every  bench. 

Pi'ovision  for  blackboard  teaching  should  be  made. 
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12. — Music  Rooms. 

In  every  school  there  should  be  a  music  class-room,  and  attached  to  it  practice- 
rooms  about  8  feet  by  6  feet  6  inches,  divided  by  sound-proof  partitions,  and  with 
sound-proof  doors.     These  should  be  as  much  isolated  as  practicable. 

13. — Dining  Halls. 

In  every  school  there  should  be  proper  dining-halls  for  day  scholars  as  well  as  for 
boarders,  if  any,  and  careful  estimates  should  be  made  of  the  number  of  day  scholars 
who  may  be  expected  to  dine.  Not  less  than  2  feet  should  be  allowed  for  every  scholar 
at  the  table.  The  kitchen  and  necessary  offices  should  be  adjacent  to  the  dining-hall, 
with  separate  entrance,  and  so  placed  that  smells  from  cooking  will  not  be  liable  to 
enter  the  school. 

14. — Common  Rooms. 

In  every  school  there  must  be  a  headmaster's  or  head-mistress's  room,  and  a  common 
room  for  other  masters  or  mistresses,  and  in  every  boarding  school  a  common  room 
for  the  use  of  boarders  out  of  school  hours. 

15. — Library. 

In  every  school  there  should  be,  and  in  every  boarding  school  of  more  than  20 
boarders  there  must  be,  a  library. 

1 6.  — Dormitories. 

There  must  be  a  space  of  not  less  than  3  feet  between  beds.  If  the  cubicle  system 
is  adopted,  there  must  be  a  window  to  every  cubicle.  Masters'  or  matrons'  rooms  should 
be  placed  so  as  to  ensure  some  supervision  over  the  dormitories.  Lavatories  should  not 
be  fitted  in  the  dormitories. 

17. — SiCK-ROOMS   AND   INFIRMARIES. 

In  every  boarding  school  there  must  be  a  sick-room,  properly  isolated,  with 
separate  lavatory  and  latrine.  In  a  sick-room  the  beds  must  be  free  of  the  walls. 
There  should  be  not  less  than  6  feet  space  between  beds,  and,  if  possible,  a  window 
between  every  two  beds,  the  windows  being  opposite  each  other.  All  internal  angles 
of  walls,  floors,  and  ceilings  should  be  rounded. 

Water-closets  and  bath-room,  with  hospital  bath,  should  be  provided,  with  aerial 
disconnection  from  the  sick  room.  In  boarding  schools  of  more  than  50  boarders 
provision  for  infectious  cases  should  be  made  in  a  separate  building  as  far  from  the 
main  building  as  conveniently  practicable. 

18. — Headmaster's  House. 

The  headmaster's  house,  if  any,  should  be  planned  as  a  gentleman's  residence,  with 
accommodation  for  a  family,  and,  especially  in  the  case  of  a  boarding  school,  for  the 
entertainment  of  visitors.  For  the  headmistress  in  a  girls'  school  proper  apartments 
with  reception-rooms  should  be  provided. 

19. — Boarding  Houses. 

In  every  school  for  more  than  80  boarders  there  should  be  separate  houses  with 
accommodation,  unless  under  exceptional  circumstances,  for  not  more  than  50  in  each 
house,  under  the  charge  of  a  master. 

20. — (ivMNAsiUM,  Playground,  and  Play-fields. 

In  every  scliof)l  there  should  be  a  gymnasium  and  a  playground  proportioned  to  the 
size  and  needs  of  the  school.  The  pla3'ground  should  be  properly  levelled,  drained, 
and  enclosed.  There  should  \m  a  covered  shed  for  games  for  wet  days.  Buttresses, 
corners,  and  recesses  should  be  avoided. 

There  should  also  l)e,  where  practicable,  play-fields  for  cricket  and  football,  or,  in 
tlie  case  of  girls'  schools,  for  hockey  and  lawn-tennis. 

In  suitable  cases  a  shed  for  bicycles  siiould  be  provided. 
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II.— CONSTRUCTION. 

iV.  fl. — The  cost  of  periodical  repairs  should  always  be  home  in  viind.  Wood  that 
requires  frequent  painting  should  only  he  used  sparingly  on  the  exterior,  and  in  the 
interior  glazed  linings  soon  repay  their  extra  first  cost  in  the  savings  of  renewals. 

21. — Preparation  of  Site. 

All  vegetable  soil  must  be  removed,  and  a  layer  six  inches  thick  of  cement  concrete 
spread  over  the  whole  surface  of  the  ground  to  be  occupied  by  the  buildings. 

22.  — Foundations. 

Except  where  hard  rock,  gravel,  or  chalk  bottom  is  found,  concrete  foundations 
must  be  provided  under  all  new  walls.  They  must  be  not  less  than  a  foot  thick  nor 
project  less  than  six  inches  beyond  the  lowest  course  of  footings  on  either  side. 

23.— Walls. 

All  walls,  including  fence-walls,  must  have  a  damp-proof  course  of  asphalt,  slate, 
or  other  approved  material  through  their  whole  thickness  immediately  above  the 
ground,  and  all  chimney  stacks  must  have  a  similar  course  immediately  above  the  roof. 

All  chimney  stacks  must  be  built  in  cement. 

External  walls  where  built  solid  must,  if  of  brick,  be  at  least  1^  brick  thick,  and  if 
of  stone,  20  inches  thick.  In  exposed  situations  external  walls  are  better  built  hollow. 
If  of  brick,  the  external  thickness  should  be  9  inches,  with  a  4i-inch  lining  and  a 
2-inch  cavity.  Where  stone  is  used  it  should  not  be  less  than  14  inches  thick,  with  a 
4-^-inch  brick  lining  and  a  2-inch  cavity. 

These  minimum  dimensions  are  for  walls  one  storey  high,  and  must  be  increased 
according  to  the  height  of  the  building. 

Hollow  walls  must  be  bonded  together  with  continuous  courses  of  vitrified  bonding 
bricks,  one  course  to  every  3  feet  in  height. 

Iron  ties  must  not  be  used.  Lead  trays  must  be  placed  over  all  openings  in  hollow 
walls. 

The  height  of  every  room  used  for  teaching  must  not  be  less  than  12  feet  from  the 
level  of  the  floor  to  the  ceiling.  If  ceiled  to  the  rafters  and  collars,  the  height  from 
Uoor  to  wall  plate  must  be  at  least  1 1  feet.  For  an  assembly-hall,  dining-hall,  gym- 
nasium, and  other  large  rooms,  greater  height  should  be  given. 

An  air  space  should  be  left  round  all  timbers  where  they  enter  the  walls,  and  they 
should  rest  on  stone  templates. 

Where  local  stone  is  rough  or  porous,  rough  cast  may  be  used,  but  cement  to  imitate 
stone  must  not  be  used. 

24. — Roofs. 

Roofs  should  not,  if  it  can  be  avoided,  be  open  to  the  apex.  If,  as  in  the  case  of 
assembly-halls,  they  are  so  made,  special  precautions  must  be  taken  to  render  them 
impervious,  and  to  provide  apex  ventilation. 

Where  a  roof  forms  part  of  a  room  covering,  a  non-conducting  air  space  should  be 
introduced  between  the  weather  covering  and  the  ceiling,  and  the  backs  of  the  rafters 
must  be  close-boarded. 

Rafters  and  joists  must  not  be  more  than  13  inches  apart  in  the  clear. 

Spruce  timber  must  not  be  used.  All  external  woodwork  must  be  of  oak,  teak,  or 
best  Baltic  red  fir. 

Slates  should  be  secured  by  strong  copper  nails,  weighing  not  less  than  10  lbs.  per 
thousand,  two  to  each  slate.  Tiles  should  be  secured  by  similar  nails  or  by  oak-pins, 
two  to  each  tile.     Ridge  tiles  should  be  bedded  and  jointed  in  cement. 

25. — Floors. 

Solid  iloors  should  be  used  on  the  ground  floor.  If  joists  and  boarded  floors  are 
used,  air-bricks  or  air-gratings  must  be  inserted  to  ensure  a  tlirough  current  of  air. 

26.— Windows. 

The  area  of  window-glass  must  not  be  less  than  !  th  the  area  of  tlie  floor  space  in 
rooms  used  for  teaching,  and  in  other  rooms  not  less  tlian  ^th.  At  least  half  the  glass 
area  of  every  window  must  be  made  to  open  for  ventilation  and  for  cleaning.  In  rooms 
used  for  teaching  windows  should  liavc  square  heads,  he  as  near  the  ceilings  as  possible, 
and  lie  of  white  glass  only.  The  height  from  floor  to  glass  line  should  be  from  4  feet  to 
4  feet  6  inches.     Provision  for  cross-ventilation  should  be  made  in  each  case. 
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A  convenient  arrangement  of  windows  is  to  have  the  lower  portion  fitted  as  double 
hung  sashes  and  the  upper  as  a  fanlight  hung  at  the  bottom  to  fall  inwards. 

27.— DooKS. 
All  external  doors  must  open  outwards.    All  doors  to  rooms  used  for  teaching  should 
be  glazed  in  the  upper  part. 

III.— VENTILATION  AND  WARMING. 
28.  — Ventilation. 

In  each  room  there  must  be,  independently  of  doors  and  windows,  inlets  for  fresh 
air  and  outlets  for  foul  air,  communicating  with  the  outer  air. 

Inlets  should  be  placed  as  far  as  may  be  from  doors  and  fireplaces.  They  must  not 
consist  of  gratings  in  floors. 

Outlets  for  the  extraction  of  foul  air  should  be  placed  in  such  positions  as  are 
required  by  the  system  adopted. 

Special  attention  must  be  paid  to  ventilation  in  chemical  laboratories  and  cookery 
rooms. 

29. — Warming. 

Warming  may  be  done  either  by  open  fire-grates  (if  possible  arranged  to  admit  fresh 
warm  air),  by  hot-water  pipes  (in  which  case  the  principle  of  direct  radiation  is  recom- 
mended), or  by  hot  air.     An  even  temperature  of  from  54°  to  60°  should  be  maintained. 


IV.— SANITARY  ARRANGEMENTS. 
oO. — Closets. 

Ill  day  schools  there  sliould  be  no  closets  in  the  main  school  building,  except  for 
women  teachers  and  girls.  All  others  should  be  completely  disconnected  from  the 
school  at  a  short  distance. 

In  mixed  or  dual  schools  the  offices  and  approaches  to  them  must  be  wholly  separate 
for  the  two  sexes. 

In  boarding  schools  there  should  be  closets  near  the  dormitories,  but  separated  from 
them  in  cross-ventilated  lobbies. 

Each  closet  must  be  not  less  in  the  clear  than  2  feet  3  inches  wide  nor  more  than 
3  feet,  fully  lighted  and  cross-ventilated.  They  are  best  divided  by  partitions  carried 
up  6  feet  only.  Doors,  if  any,  should  be  separated  from  the  threshold  by  at  least  4 
inches,  and  from  the  head  by  at  least  6  inches. 

If  a  cesspool  system  is  unavoidable,  the  cesspool  must  be  as  far  as  possible  removed 
from  the  playground,  be  fenced  in,  properly  ventilated,  and  water-tight. 

31. — Drains. 

The  arrangement  of  drains  siiould  be  in  accordance  with  the  best  approved  modern 
practice,  subject  to  the  regulations  of  the  Local  Sanitary  Authority,  or,  if  none,  subject 
to  those  of  the  nearest  Urban  Sanitary  District  Authority. 
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INDEX 

For  Key  to  the  use  of  the  Book,        .        .    see  p.  vii 
Summary  Table  of  Contents,       .        .       ,,     viii 

Table  of  Statutes, ,        xi 

Table  of  Cases xvi 

The  Education  Act,  1902,  is  printed  without  notes  at  pp.  9  to  25,  and  is  again  printed 
with  notes  at  jyp-  30  to  226  ;  where  any  section  of  that  Act  is  referred  to  in  the 
Index,  the  reference  given  is  to  the  page  ivhere  the  section  is  'pTinted  with  notes. 

'  A '  Column,  of  Register  of  Teachers,  786. 

Abolition  of  office,  211  ;  compensation  for,  212  ;  calculation  of,  214. 
„        of  school  boards  and  school  attendance  committee,  48. 
„        of  county  governing  body  in  Wales  or  Monmouth,  128,  139. 
Access  to  school,  protection  clause  in  Tramway  Act,  69. 
Accidents  to  scholars,  liability  for,  196. 
Accommodation  for  scholars,  definition  of,  219. 

„  „  amount  of,  816,  857  ;  secondary  schools,  914. 

„  „  sufficiency  of,  816,  908. 

„  See  also  Public  School  Accommodation. 

Accounts  of  school  board,  340-342  ;  of  voluntary  schools,  852-854. 

„        of  county  council,  145,  228-231  ;   of  borough  council,  142,  148,  232-235  ; 
of  smaller  borough  councils,  238  ;  of  urban  district  council,  149,  236- 
238  ;  of  education  committee,  142,  158  ;  of  managers,  142,  158. 
„        audit  of,  of  county  council,  145  ;  of  borough  council,  142,  148, 158  ;  of  urban 

district  council,  149. 
„        date  for  making  up,  149. 
„        examination  of,  145  ;  inspection  of,  191. 
„       of  schools,  certified   for  blind  and  deaf  children,   693  ;    for  defective  and 

epileptic  children,  714. 
„       of  teachers'  registration  council,  785. 

„       required  from  trustees  of  charity,  567,  590,  596,  606  ;  action  for  requires  con- 
sent, 571  ;  of  official  trustees  of  charitable  funds,  617. 
Acrobats,  finployment  of  children  as,  775. 
Acting  managers,  are  managers  under  Elementary  Education  Acts,  292. 

„      trustees,  powers  of,  622. 
Acts,  chronological  table  of,  xi ;  repealed  by  Ed.  Act,  1902,  24,  224. 
„    See  also  Charitable  Trusts  Acts,  Education  Acts,  Elementary  Education 
Acts,   Endowed    Schools   Acts,   Mortmain   and    Charitable 
Uses  Acts,  School  Sites  Acts,  Technical  Instruction  Acts. 
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Additional  teachers  in  elementary  school,  813. 

Adjustments,  financial,  184,  216  ;  of  provisions  of  local  Acts,  223. 

Administrative  county,  definition  of,  31. 

Admission  to  school,  refusal  of,  must  be  on  reasonable  ground,  815. 

,,         registers,  marking  of,  834  to  836  ;  signing  of,  by  correspondent,  834. 
Adventure  Schools,  351,  815,  848. 
Adverse  claim  against  charity,  569. 

,,       possession  for  statutory  period,  662. 
Advertisement,  publication  of  notices  by,  168,  309,  376. 
,,  of  notice  of  deposit  of  byelaws,  348. 

„  expenses  of,  for  teacher  in  voluntary  school,  80. 

Advice  of  Charity  Commissioners,  569  ;  of  Board  of  Education,  117,  570. 
Age,  for  exemption  from  school  attendance,  347,  384,  427,  429,  433  ;  certificate  of, 
398,    447-453  ;   for    children   employed   in   agriculture,    438  ;    for 
blind    or    deaf    children,    687,   695  ;    for    defective    or    epileptic 
children,  706,  708. 
.,    limit  of,  in  public  elementary  schools,  imder  Code,  807,  824  ;  under  Act  of  1902, 

170  ;  for  purposes  of  fee  grant,  421. 
,,    for  expiration  of  teacher's  certificate,  729,  813,  827. 
Agent  of  employer  liable  for  employing  child  in  contravention  of  Ed.  Act,  404. 
Aggrieved  party,  appeal  by  under  Charitable  Trusts  Act,  582. 
Agreements,  Teachers,  80  ;    provisions  of  Code  as  to,  814  ;   form  of,  259,  260  ;    of 

tenancy  of  voluntary  school,  183  ;  with  pupil  teachers,  876. 
Agn:iculture,  special  byelaw  for  children  employed  in,  430,  437. 
Agriculture  and  Fisheries,  Board  of,  499  ;  aid  of  agiicultural  education  by,  500. 
Agricultural  Rates  Act,  grants  under,  99,  152. 
Aid  grant,  under  Voluntary  Schools  Act,  conditions  of,  718  ;  final  payment  of,  207  ; 

„        under  Education  Act,  1902,  96. 
Aid  to  higher  education  may  be  given  by  local  authority,  36,  44  ;  includes  power  tu 

train  teachers,  171. 
Allotments  Act,  use  of  schoolrooms  under,  262. 
Alterations  in  voluntary  school  premises,  60,  74. 

Annual  Grant,  conditions  of,  815  ;  block  grant  to  school  for  older  scholars,  820  ;  to 
school  for  infants,  819  ;  special  grant  for  cookery,  820  ;  laundry 
work,  821  ;  dairy  work,  821  ;  cottage  gardening,  821  ;  manual 
instruction,  822  ;  household  management,  822  ;  epidemic  closure, 
822  ;  pupil  teachers,  871-873  ;  small  population,  823. 
„  to  higher  elementary  schools,  825  ;  to  secondary  day  schools,  906,  907. 

„  to  be  paid  to  loc.  ed.  auth.  on  account  of  all  schools  maintained  by 

them,  142. 
„  to  schools  not  maintained  by  loc.  ed.  auth.,  122. 

power  of  Board  of  Education  to  refuse,  815  ;  to  reduce,  818,  823. 
Annual  grant  list,  808  ;  admission  to,  91  ;  removal  from,  94. 

Annuity  of  teacher,  under  Superannuation  Act,  729  ;  annuity  table,  749,  750  ;  deferred 
annuity  fund,  732. 
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Apparatus  in  voluntary  school,  loc.  ed.  auth.  may  use,  210. 

Appeals  to  Board  of  Education,  61,  89,  91  ;  as  to  question  between  loc.  cd.  auth.  and 
managers,  61,  89  ;  as  to  provision  of  new  school,  91  ;  hearing  of,  94. 
„        from  Charity  Commissioners,  614,  622  ;  to  King  in  Council  under  Endowed 
Schools  Acts,  538,  549. 
Appearance  in  legal  proceedings  of  loc.  ed.  auth.,  355. 
Application  that  school  may  be  placed  on  annual  grant  list,  91,  815. 

,,  for.  advice  to  Charity  Commissioners,  569;  to  Board  of  Education,  117, 

570  ;  for  authority  for  sale  or  exchange,  575,  619,  622  ;  or  lease, 
622  ;  for  certificate  of  incorporation,  659. 
Application  for  scheme,  under  Charitable  Trusts  Acts,  496  ;  form  of,  497. 
Application  for  order  as  to  appointment  of  Foundation  Managers,  101  ;  form  of,  249. 
Appointed  day,  ]85,  187  ;  for  London,  273. 

Appointment  of  education  committee,  126,  131  ;  not  obligatory  on  council,  with  powers 
under  Part  II.  only  of  Ed.  Act,  127,  129. 
„  of  managers   by  loc.  ed.  auth.  in   provided  schools,  53,  54  ;  in  school.^; 

not  provided,  53,  55  ;  by  minor  local  authority  in  counties,  53,  55. 
of  foundation  managers,  101,  103. 

of  teachers  in  schools  not  provided,  61,  62,  76-81  ;  form  of,  259. 
of  assistant  teachers  without  regard  to  creed,  62,  83. 
of  pupil  teachers  where  more  candidates  than  places,  62,  83. 
of  officers,  by  council,  190,  211,  212. 

of  trustee  by  Charity  Commissioners,  577,  611  ;  by  county  court,  579. 
Apportionment,  of  school  fees,  120  ;  for  purposes  of  aid  grant,  96. 

„  of  parochial  charities,  597  ;    of  Koman  Catholic  charities,   608  ;    of 

mixed  educational  and  non-educational  endowments,  531  ;  of  old 
and   new   endowments,   533  ;    of  income   partly  payable  to  local 
education  authority,  109. 
Apprenticeship,  endowments  for,  534. 
Arbitration,  reference  to,  of  financial  adjustment,  216. 

,,         as  to  matters  of  adjustment,  217  ;  by  Charity  Commissioners,  592,  607. 
Area  of  loc.  ed.  auth.,  references  to  school  districts  construed  as  references  to,  217. 

„     educational  interests  of,  preserved,  526. 
Army  Schoolmasters,  recognition  of,  under  Code,  811,  816. 
Arrangements  between  local  authorities  and  councils,  164  ;  as  to  transfer  of  schools, 

313-325  ;  as  to  grouping  of  schools,  107. 
Arrears  of  school  fees,  in  public  elementary  school,  not  recoverable,  384. 
Art  Classes,  grants  for,  887,  891,  908  ;  growth  of,  42. 
Art,  School  of,  891  ;  grants,  892  ;  branch  schools,  892. 
Article  50  of  Code,  teacher  appointed  under,  810. 
„      68       „  ,,  „  ,,       813. 

Ascension  Day,  attendance  at  school  on,  350. 
Assessable  value,  basis,  in  calculating  aid  grant,  99,  178,  243. 

Assessment,  basis  of,  of  council  schools,  306  ;   of  schools  not  provided,  721  ;    to  in- 
come tax,  70,  119,  602. 
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Assistant  teachers,  who  recognised  as,  810  ;   may  be  appointed  without  reference  to 
creed  or  denomination,  62,  83  :  number  and  qualifications  of,  59,  77, 
814,  816. 
Associations  of  voluntary  schools,  718  ;    representation  of,  on  education  committee, 

127,  132  ;  future  operations  of,  208  ;  formation  of  fund  by,  209. 
Assurance,  definition  of,    in  Mortmain  Act,  646 ;    of   land   for   elementary  school, 

exemption  of,  179. 
Attendance,  definition  of,  in  Code,  806  ;  in  byelaws,  436 ;  registration  of,  834-837. 

„  at  school  made  compulsory,  383  ;  modes  of  enforcing  under  1870  Act  by 

school  board,  347  ;  under  1876  Act  by  local  authority,  386. 
„  „         committee  for,  now  abolished,  48  ;  byelaws  for  enforcing,  347, 

435  ;  officers  for  enforcing,  400. 
„  „         order  by  magistrates  for,  388. 

„  „         certificates  as  to,  398,  447-454. 

„  „         of  children  in  canal  boats,  447  ;  of  pauper  children,  431 ;  at  work- 

house schools,  409,  449. 
„  at  religious  instruction  not  compulsory,  295. 

,,  elsewhere  than  on  school  premises,  806. 

„  average,  how  calculated,  807. 

„  grants  in  respect  of,  815-818,  820  ;  registers,  834. 

„  See  also  School  Attendance. 

Attendance  order,  388  ;  proceedings  on  disobedience  to,  390. 
Attorney-General,  action  by,  573  ;  appeal  by,  614  ;  certifying  cases  to,  573. 
Audit  of  accounts,  142,  145,  146,  149,  606,  692,  714. 

Authority,  local  education,  in  county  councils  and  county  boroughs,  30  ;  in  boroughs 

of  over  ten  thousand,  30  ;  in  urban  districts  of  over 
twenty  thousand,  30. 
j^  ,,  ,,  duties  of  in  respect  of  education  other  than  elem.,  36. 

Authority,  local   education,    concurrent  power   with   council   of    borough    or   urban 

district,  44. 
J,  „  „  powers  and  duties  of,  as  to  elem.  ed.,  48  ;  over  council 

schools,  50  ;  over  voluntary  schools,  51. 
„         minor  local,  definition  of,  181  ;  appointment  of  managers  by,  53,  55. 
Autonomous   areas  for   elementary  education,  32  ;    restriction  on  voting  by  county 

councillor  for,  34,  177. 
Average  attendance,  definition  of,  807. 

'  B '  Column,  of  Register  of  Teachers,  786  ;  entry  on,  qualifies  for  purposes  of  grant,  900. 
Balance  of  grants  at  appointed  day,  206  ;  investment  of,  for  voluntary  schools,  207, 
208  ;  adjustment  of,  for  council  schools,  206. 
„        of  residue  grant,  36,  200. 
Balance-sheet,  school  treasurers,  854. 
Ballot  Act,  use  of  schoolroom  under,  261. 
Bankruptcy  of  Teacher,  effect  of  on  superannuation,  736. 

„  of  member  of  Teachers'  registration  council,  785 
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Birth,  certificates  of,  398,  447  ;  declarations  by  parents  as  to,  451. 
Bishop,  reference  to,  as  to  character  of  religious  instruction,  61,  86. 
Blind  and  Deaf  Children  Act,  1893,  687  ;  contents  of,  684  ;  grants  under,  695. 
Blind  child,  definition  of  for  purposes  of  Act,  696  ;  duty  of  parent  of,  687  ;  duty  of 
school  authority  as  to,  688  ;  grants  for,  695  ;  boarding-out  regula- 
tions for,  697. 
,,         „      age  for  compulsory  education  of,  687  ;  extension  of  age  for  education  under 
Education  Act,  1902,  689. 
Board  of  Education  Act,  1899,  498  ;  contents  of,  475. 

„  „  successor   of    Education   Department   and    of    Science   and   Art 

Department,  499 ;   establishment  of,  498  ;  duties  and  powers 
of,  499. 
„  „  inspection  of  secondary  schools  by,  500,  909. 

„  „  consultative  committee,  501,  781. 

„  ,,  orders  to  be  laid  before  Parliament,  501. 

„  „  style,  seal,  and  proceedings  of,  501. 

Board  of  Education  Consultative  Committee,  Order  in  Council,  781. 
Board  of  Education  Powers,  Orders  in  Council,  1900  :  503  ;  1901  :  506  ;  1902  :  508. 
Board  schools  to  be  treated  as  provided  by  loc.  ed.  auth.,  210. 

„  „      teachers  in,  to  become  teachers  under  loc.  ed.  auth.,  211. 

,,  ,,      to  be  called  '  council  schools,'  66. 

Boarding  institution,  school  held  in,  may  be  public  elementary,  122. 

„       out  blind  or  deaf  child,  688  ;  committee  for,  697  ;  regulations  as  to,  697  ; 
defective  child,  703,  712. 
Body  corporate,  included  in  word  person,  292. 
Body  of  Managers,  all  public  elementary  schools  to   have,   53  ;    in  place  of  existing 

managers  in  voluntary  schools,  53,  58  ;  powers  of,  62,  87,  102. 
Books,  sale  of,  to  children,  424  ;   supply  of,  in  non-provided  school,  65,  77  ;  transfer 
of,  on  transfer  of  school,  318. 
.,       of  account,  form  of,  in  voluntary  school  before  appointed  day,  854. 
Borough,  county,  council  of,  to  be  education  authority,  30. 

„       with  population  over  ten  thousand  to  be  ed.  auth.  for  elem.  ed.,  30. 
,,       council  of  non-county,  to  have  concurrent  power  with  county  council,  44. 
,,       definition  of,  in  Ed.  Act,  1870,  291  ;  rate,  147  ;  boundaries  of,  31,  223. 
Borough  Fund,  147. 

Borrowing  by  county  council  for  purposes  of  education,  160  ;   by  borough,  161  ;  by 
urban  district,  161  ;  of  working  balance,  163. 
„         limitations  of,  161  ;  exemption  from,  163  ;  sanction  of,  163. 
„         inquiry  as  to,  181. 

,,         for   provision   of   industrial   schools,    760 ;    of  schools   for   blind   or   deaf 
children,  691  ;  for  defective  or  epileptic  children,  707. 
Boundaries  of  districts,  223. 

„  of  area  of  loc.  ed.  auth.,  31,  32,  33. 

Building,  new  endowment  mixed  with  old,  533,  546  ;  of  endowed  school,  not  to  be 
enlarged  without  consent  of  Commissioners,  542. 
30 
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Building  grants,  Minutes  relating  to,  679  ;  restriction  of  sale  of  school  aided  by,  662, 

675  ;  discontinuance  of,  after  1870,  359. 
Building  rules,  for  public  elementary  schools,  855  ;    for  secondary  schools,  912  ;   for 

schools  for  blind  or  deaf  children,  699  ;  for  defective  or  epileptic 

children,  712. 
Buildings  of  voluntary  schools,  repairs  of,  60,  71  ;  alterations  and  improvements  of, 

60,  73,  74 ;  enlargement  of,  74,  91. 
Byelaws  as  to  school  attendance,  347  ;  model  form  of,  435  ;   approval  of,  348,  433  ; 

alteration  of,  347,  350  ;  statutory  effect  of,  347,  348  ;  continuance 

of,  on  change  of  authority,  439. 
„        under  Employment  of  Children  Act,  770  ;  confirmation  and  publication  of, 

770,  771  ;  specimen  forms  of,  778. 

Canal  Boats  Act,  447  ;  regvilation  of,  447  ;  children  in,  447. 

Candidates'  travelling  expenses,  when  payable,  79 ;  for  pupil  teachership,  83,  875. 

Cash  Book,  school,  form  of,  852,  854. 

Casting  Vote  of  chairman  of  education  committee,  188,  191. 

„  ,,  managers,  193,  197. 

Catechism  distinctive  of  any  denomination  not  to  be  taught  in  provided  schools  or 
college,  46  ;  except  in  certain  cases,  46  ;  not  to  be  required  by 
council  in  school  or  college  aided,  46  ;  nor  in  industrial  school,  693  ; 
nor  in  school  for  blind  and  deaf,  693  ;  nor  in  school  for  defective 
and  epileptic,  709. 
Cathedral  Schools,   not   exempt   from   Charitable  Trusts   Acts,    591  ;    exempt    from 

Endowed  Schools  Acts,  527. 
Census  of  1901,  population  calculated  by,  180. 

Central  Welsh  Board,  128,  558  ;  inspection  of  secondary  schools  by,  500. 
Certificate  of  age,  398,  447-453. 

.,         of  proficiency  or  due  attendance,  451-454  ;  regulations  as  to,  447. 
„         of  teacher,  parchment,  813  ;  recall  or  suspension  of,  813  ;  expiration  of,  813. 
„  of  Charity  Commissioners,  as  to  income  of  charity,  536,  539,  584,  598  ;  as 

to  endowment  of  elementary  school,  544  ;  of  Board  of  Education 
as  to  receipt  of  grant,  352. 
Certificated  teacher,  principal  teacher  must  be,  816. 

„  „         provisions  in  Day  School  Code  as  to,  811  ;  teachers  entitled  to  be 

recognised  as,  811. 
,j  „         counts  on  staff  unless  principal  teacher  for  sixty  children,  814. 

„  ,,         Superannuation  Act  provisions  as  to,  729,  735  ;  definition  of,  736. 

Certified  Day  Industrial  School  statutory  provisions,  327. 
„  „  „       See  also  Industrial  School. 

„        efficient  school,  definition  of,  408. 
„  „  rules  of  Board  of  Education  as  to,  409. 

,,        reformatory  school,  765. 

„        school  for  blind  and  deaf  children,  692.     See  also  Blind  and  Deaf  Children. 
„  „      lor  defective  and  epileptic  children,  703. 
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Chairman  of  education  committee  to  have  casting  vote,  188. 

„         of  managers  may  be  ex  officio,  193  ;  if  not,  to  be  chosen  by  managers,  193  ; 
to  have  a  casting  vote,  193. 
Chancery,  jurisdiction  of  court  of,  as  to  schemes,  577,  584  ;  exereiseable  by  Char. 

Comm.,  611;  limitation  of  under  Endowed  Schools  Acts,  554. 
Change  of  site  of  provided  school  by  local  authority,  312. 

„    under  School  Sites  Acts,  662. 
Charitable  Trusts  Acts,  565-633  ;  contents  of,  479-486  ;  transfer  of  powers  under,  to 
Board  of  Education,  508. 
„  application  of,  to  s;ile,  lease,  or  exchange,  by  loc.  ed.  auth., 

312  ;  provisions  as  to  sale,  lease,  or  exchange,  575,  599, 
603,  f)04,  619,  622. 
,  „  inquiries  under,  567,  596,  597,  617  ;  accounts,  567,  606,  617, 

626  ;  applications  for  advice,  569  ;  legal  proceedings,  570  ; 
dealing  with  property,  574 ;  removal  of  officers,  616 ; 
county  court  jurisdiction,  579,  615  ;  appeals,  582,  614  ; 
applications  for  schemes,  584,  621  ;  directions  for,  497  ; 
approval  of,  589,  612,  613  ;  change  of  trustees,  584,  619  ; 
rights  of  Church  of  England,  585  ;  exempted  charities, 
591,  622  ;  evidence,  568,  630. 
„  „  official  trustees  of  charitable  funds,  626  ;  transfer  of  stock  to, 

601  ;  by,  601. 
„  „  official  trustee  of  charity  lands,  598,  627  ;  conveyance  of  land 

by,  604. 
Charity,  detinition  of,  593,  594,  607. 

,,        loc.  ed.  auth.  may  be  trustees  for,  373. 

,,        corporation,  may  be  trustees  for  site  for  purposes  of  school,  659. 
Charity  Commissioners,  appointment  of,  565  ;  jurisdiction  of,  567  ;  successors  to  Eu' 
dowed  Schools  Commissioners,  552 ;  applications  to,  584, 
621 ;  assistant,  625. 
,,  ,,  Board  of  Education  to  have  powers  of,  508. 

Charter,  :i(l;i])tation  of  provisions  of,  223. 
Checking  registers  of  attendance  by  managers,  834. 

Child,  detinition  of,  in  Act  of  1876,  408;  in  Employment  of  Children  Act,  776. 
Children,  implied  definition  of,  in  Ed.  Act,  1902,  170. 

„         compulsory  education  of,  437-454  ;  duty  of  parent  to  educate,  383  ;  ages 
of,  required  to  attend  school,  see  Age ;  under  three  or  over  fifteen 
years  old,  attendances  not  recognised  by  Code,  807. 
,,         l)lind  and  deaf,  education  of,  687  ;  outdoor  pauper,  education  of,  405,  417. 
„         in  canal  boats,  education  of,  447. 

„         employment  of,  437-454  ;  Employment  of  Children  Act,  1903,  766-780. 
,,         punishment  of,  196  ;  detention  of,  350. 
„         exemption  of,  from  religious  instruction,  295. 
Choristers'  school,  excepted  from  Endowed  Schools  Acts,  525. 
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Church  of  England,  rights  of  as  to  charities  preserved,  585  ;  schools,  final  order  for,  253; 

Ijrovisions  of  trust  deed  of,  104. 
Churchwardens,  conveyances  to  minister  and,  659,  668  ;  provisions  of  Local  Govern- 
ment Act,  1894,  as  to,  676. 
City  of  London,  provisions  as  to  in  Education   (London)  Act,  1903,  272  ;  parochial 

charities  of,  275. 
Claiming  adversely,  to  charity  does  not  require  consent,  569,  596. 
Classes  wrongly  maintained  out  of  school  fund,  tenijiorary  provisions  for,  471. 
Clause  VII.  of  Directory,  883  ;  system  established  by,  63. 

Clerk,  loc.  ed.  auth.  may  appear  by,  355  ;  notices  to  loc.  ed.  auth.  may  be  served  on, 
355  ;  documents  requiring  authentication  by  loc.  ed.  auth.  may  be 
signed  by,  355. 
Closing  of  schools  for  holidays,  818  ;  on  account  of  epidemic  disease,  818  ;  notification 
of,  818. 
„       claim  of  teacher  for  loss  through,  215. 
Coal  mines,  employment  of  children  in,  435. 
Oockerton  case,  decision  in,  171,  174,  293,  470. 

,,  „     Act  passed  in  consequence  of,  187,  471. 

Code,  Day  School,  804  ;  contents  of,  800  ;  prefatory  memorandum,  802. 
College,  definition  of,  182  ;  regard  to  be  had  to  existing,  36. 

„        at  university  exempt  from  Charitable  Trusts  Acts,  591  ;    Endowed  Schools 

Acts,  528  ;  consent  of  to  scheme,  537. 
„        for  training  teachers,  877,  879  ;  grants  to,  878. 
„        may  be  aided  by  loc.  ed.  auth.,  171,  176. 

„        restrictions  on  denominational  teaching  in,  when  provided  by  loc.  auth.,  46. 
Combination  Agreements,  between  school  boards,  337  ;  form  of,  165  ;  continuiince  of, 
under  loc.  ed.  auth.,  136,  152  ;  not  applicable  to  higher 
education,     137,     166 ;     joint     industrial     school     held 
under,  433. 
„  „  may  be  made  in  respect  of  voluntary  schools,  154. 

combination  of  counties,  boroughs,  or  urban  districts,  or  parts  thereof,  under  education 
committee,  127,  136. 
„  of  schools  under  one  management,  107. 

Commissioners,  Charity.     See  Charity  Commissioners. 

Commissioners  Clauses  Act,  clauses  as  to  mortgages,  372  ;  as  to  disqualitlcation,  133, 
Commissioners  Public  Works  Loans,  472. 

Committee,  education,  council  having  powers  under  Ed.  Act,  1902,  to  establish,  126. 
„  „  scheme  for,  126-138  ;  to  be  approved  by  Board  of  Education, 

126,  128,  137,  138. 
„  „  not  compulsory  on  council  having  powers  under  Part  IL  of  Act 

only,  126,  129. 
„_  „  matters   referred   to,   126,   130;    not   to  levy  rate,  or   borro\V 

money,  126  ;  delegation  to,  130  ;  cases  as  to  effect  of,  130,  189, 
„  „  established  in  London,  279. 
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Committee,  education,  majority  of,  to  be  members  of  council  unless  otherwise  deter- 
mined, 126. 
„  ,,  apjjointment  on  nomination  of  other  bodies,  127,  132. 

„  ,,  „  of  persons  of  experience  in  education,  127,  131. 

„  „  „  „         acquainted   with   needs    of    schools    in 

area,  127,  131. 
„  „  to  include  women,  127,  132. 

„  „  disqualification   of    members   of,   127,    132  ;   holding   office   in 

school  or  college  aided  not  to  disqualify,  127,  136. 
,,  „  to   include,    if  desirable,    members  of  existing  school   boards, 

127. 
„  „  may  be  appointed  for  combined  areas,  127,  136. 

„  „  to  succeed  the  county  governing  body,  under  Welsh  Intermediate 

Ed.  Act,  128,  138. 
Committee  of  Council  for  Education,  499.      See  Education  Department. 
Committee  for  school  attendance.     See  School  Attendance  Committee. 
Compensation  for  abolition  of  ofl&ce,  213-215. 
Compromise  of  claim  by  charity,  575,  603. 
Compiilsory  attendance,  byelaws  as  to,  435. 

„  See  also  Attendance  and  School  Attendance. 

,,  purchase  of  land,  306  ;  by  loc.  ed.  auth.,  306  ;  regulations  as  to,  306. 

Concurrent  powers  of  smaller  boroughs  and  urban  districts,  44. 
Conditions  of  sale  of  charity  lands,  637. 
Conferences  of  school  boards,  727  ;  of  councils  of  counties,  727  ;  of  urban  districts, 

728  ;  of  boroughs,  728. 
Conferences  of  School  Boards  Act,  727  ;  power  of  loc.  ed.  auth.  under,  727. 
Conscience  clause  in  elementary  schools,  295  ;  in  endowed  schools,  529  ;  in  secondary 

schools  in  receipt  of  grant,  46. 
Consent  of  Charity  Commissioners  to  proceedings,  570  ;  to  lease,  638  ;  to  sale,  635. 
Consultation  of  local  education  authority  with  Board  of  Education,  36  ;  of  London 
County  Council  with  metropolitan  borough  councils,  266  ;  of  metro- 
politan borough  councils  with  London  County  Council,  267. 
Consultative  committee  of  Board  of  Education,  781. 
Contracts  of  loc.  ed.  auth.  to  be  under  seal,  81,  190. 
Contribution  from  one  school  district  to  another  under  Elementary  Education  Acts, 

336  ;  adjustment  of,  under  Education  Act,  1902,  153. 
Contribution  to  maintenance  of  child  in  school  for  deaf  and  bhnd,  by  parent,  694  ; 
by  guardians,  695  ;  by  loc.  ed.  auth.,  695  ;  in  school  for  defective 
and    epileptic,   by    parents,    707  ;     by  guardians,    708 ;    towards 
industrial  schools,  327,  393,  757-761. 
Control  of  secular  instruction  in  public  elementary  schools,  48,  52,  59,  76. 
„       of  religious  insti-uction  in  council  schools,  50,  302. 
,,       of  religious  instruction  in  voluntary  schools,  61,  84-87. 
Conveyance  of  children  to  school  or  college,  175  ;  if  defective,  705. 

„  of  land  under  School  Sites  Acts,  654  ;  form  of,  660  ;  eflect  of,  655. 
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Co-ordination  of  all  forms  of  education  to  be  duty  of  loc.  ed.  auth.,  36,  128,  171. 
Corporal  punishment,  instructions  to  H.M.  Inspector.s  as  to,  842  ;  liability  of  teachers 

for,  196  ;  duty  of  managers  as  to,  196. 
Corporation,  holding  of  lands  by,  35  ;  may  be  trustees,  659  ;  trustees  may  become, 

659  ;  may  be  dissolved  by  scheme,  526. 
Correspondent  of  managers  with  Board  of  Education,  805. 
Costs  of  inquiry,  346  ;  of  investment,  604  ;  taxation  of,   605  ;    of  appeal,   security 

for,  614. 
Cottage  homes,  449. 
Council  of  county  or  county  borough  to  be  loc.  ed.  auth.,  30  ;  meaning  of,  31. 

„       of  borough,  with  population  over  ten  thousand  to  be  loc.  ed.  auth.  for  elem. 

ed.,  30  ;  meaning  of,  33  ;  calculation  of  population  of,  180. 
„       of  urban  district,  with  population  over  twenty  thousand  to  be  loc.  ed.  auth. 
for  elem.  ed.,  30  ;   meaning  of,  34  ;  calculation  of  population  of, 
180. 
„       to  establish  education  committee  or  committees,  126. 
„       of  county  or  county  borough  to  sujDply  or  aid  higher  education,  36. 
.  „       of  non-county  borough  or  urban  district  may  concur  in  supply  or  aid  of  higher 
education,  44  ;  may  establish  education  committee,  126,  129. 
„       not  to  require  particular  form  of  religious  instruction  in  school  or  college 

aided,  46. 
„       not  to  apply  religious  tests  in  school,  college,  or  hostel  provided,  46. 
„       not  to  teach  religious  formularies  in  school,  college,  or  hostel  provided,  46  ; 

excepting  at  request  of  parents  and  not  at  cost  of  rates,  46. 
„       limit  of  expenditure  by,  for  higher  education,  30  ;  limit  of  expenditure   of 

non-county  borough  or  urban  district,  44. 
„       as  loc.  ed.  auth.  to   have   powers   and   duties   of  school   boards  throughout 

area,  48  ;  and  of  school  attendance  committees,  48. 
„       vote  of  member  for  district  severed  for  elem.  ed.,  177. 
„       See  also  Parish  Council,  Rural  District  Council. 
Council  Schools  formerly  known  as  Board  Schools,  66. 
County  Council  to  be  loc.  ed.  auth.,  30  ;  meaning  of,  31. 

„       liability  on  area   of  school  districts  in,  142  ;    boroughs   over  ten   thousand 
population  excluded  from,  for  elem.  ed.,  30  ;  urban  districts  over 
twenty  thousand  population  excluded  from,  for  elem.  ed.,  30. 
County  Borough,  meaning  of,  31  ;  formation  of,  32  ;  council  to  be  loc.  ed.  auth.,  30. 
County  Courts,  jurisdiction  imder  Charitable  Trusts  Acts,  579,  615. 
County  Fund,  1 43. 
County  Governing  Body,  constitution  of,  557  ;  powers  of,  138  ;  ceases  to  exist,  128  ; 

is  replaced  by  loc.  ed.  auth.,  128,  139. 
County  Palatine,  charities  within,  578  ;  school  sites,  656. 
Course  of  instruction  in  infant  schools,  807  ;  in  schools  for  older  children,  807. 
Court,  limitation   of  proceedings  of  as   to   charities,  570  ;  as  to  educational   endow- 
ments, 554. 
Cowper-Temple  ('laiise  in  (•ouncil  schools,  302, 


INDEX.  929 

Creed,  assistant  teachers  may  be  appointed  without  reference  to,  61,  83. 
Crown,  Endowed  Schools  Acts  extended  to,  545. 
Cruelty  to  Children,  Prevention  of,  Act,  435,  771. 


Day  Industrial  School,  392,   759 ;    to  be  deemed  a  certified  efficient  school,  393  ; 
powers  of  loc.  ed.  auth.  as  to,  758  ;  recorded  service  in,  740. 
„    School.     See  Public  Elementary  School,  Secondary  Schools,  Endowed  School. 
„         „        Code,  804  ;  contents  of,  800  ;  to  lie  on  the  table  for  one  month,  360. 
„    Training  College,  878. 
Deaf  children,  687. 

„  „         See  also  Blind  and  Deaf  Children. 

Deaths  of  children,  return  of,  to  be  furnished  by  registrar,  399. 
Debts  of  managers  of  voluntary  schools  payable  out  of  balances,  206. 

„      of  school   boards   and   school   attendance   committees   transferred   to   loc.  ed. 
auth.,  197  ;  of  relinquishing  council  transferred,  199. 
Deeds,  deposit  of  with  Charity  Commissioners,  588  ;  commissioners  may  require,  617  ; 

enrolment  of,  605,  643,  645,  663. 
Default  of  loc.  ed.  auth.  in  maintaining  necessary  school,  63,  123. 

„  „  „     in  providing  further  accommodation,  123,  219  ;  in  fulfilling 

duty  as  to  byelaws,  123,  221. 
„       of  managers  of  voluntary  school  in  carrying  out  direction  of  authority  as  to 

secular  instruction,  59,  76,  77. 
„  „  „  „         in  complying  with  reasonable  requirements 

of  authority  as  to  alterations  of  buildings,  60,  74,  90. 
Defective  and  Epileptic  Children  Act,  701  ;  contents  of,  684  ;  grants  under,  707. 
Deficiency  of  school  acconmiodation,  219,  294,  300. 

Definitions,  '  aiding  the  supply  of  higher  education,'  171,  176  ;  '  attendance  order,'  389  ; 
'  assurance,'  646  ;  '  attendance,'  436,  444,  806 ;  '  average  attendance,' 
807. 
„  'annual  grant,'  815. 

„  'annual  parliamentary  grant,'  815. 

'blind,' 696. 
„  '  Board  of  Education,'  498  ;  'borough,'  33,  291. 

„  'certificate,'  736. 

„  'certificated  teacher,'  736,  811. 

„  '  certificates  of  proficiency,'  448. 

„  '  certified  efficient  school,'  408,  446  ;  '  charity,'  593,  607  ;  '  child,'  408,  436, 

446,  695,  776  ;  '  college,'  182  ;  '  Committee  of  Council  on  Educa- 
tion,' 499  ;  '  common  fund,'  379. 
'  day  industrial  school,'  392  ;  '  duties,'  50,  182. 
'  deaf,'  696  ;  '  defective,'  701  ;  '  deferred  annuity  fund,'  732. 
,,  'educational  endowment,'  523  ;  'education  department,'  292,  499. 

„  '  elementary  education  of  blind  and  deaf,'  696  ;  '  elementary  school,'  292, 

645. 
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Definitions,  '  employ,'  776  ;  '  employment,'  776. 

„  '  endowed  school,'  523  ;  '  endowment,'  523. 

„  '  epileptic,'  701  ;  '  exhibition,'  524  ;  '  expenses,'  696. 

„  '  Factory  Acts,'  409  ;  '  Fee  grant,'  421. 

„  '  general  county  purposes,'  143. 

„  '  governing  body,'  524 ;  '  grammar  school,'  517  ;  '  guardian,'  776 ;  '  guardians,' 

379. 
„  '  His  Majesty's  Inspectors,'  292. 

„  '  institution,'  466  ;  '  intermediate  education,'  564. 

„  'land,'  649,  671  ;  'lease,'  671. 

'liabilities,'  50,  182  ;  'local  authority,'  436,  652,  776. 
'local  education  authority,'  30  ;  'local  rate,'  218,  294,  722. 
„  'maintenance,'  696;  'management,'  195,  518;  ' managers,' 292  ;  'manual 

instruction,'  459. 
„  '  metropolis,'  29 1  ;  '  minor  local  authority,'  181 ;  '  municipal  borough,'  33,  776. 

'owner,' 671  ;  'office,' 211,  521  ;  'officer,' 213. 
„  'parent,'  292,   446,   564;    'parish,'    118,  291,   672,  678;    'Parliamentary 

grant,'  99,  292. 
„  'person,'  292  ;  'population,'  180  ;  '  powers,'  48,  182: 

„  '  property,'  50,  182  ;  '  public  elementary  school,'  295. 

„  '  public  school,'  525  ;  '  public  school  accommodation,'  48,  294. 

„  '  ratepayer,'  292  ;  '  rating  authority,'  294. 

,,  '  recognised  efficient  school,'  446  ;  '  recognised  school,'  790. 

„  '  recorded  service,'  730,  740  ;  '  registration  authority,'  790. 

'  scholarships,'  564  ;  '  school,'  436  ;  '  school  board,'  217,  294. 
'school  district,'  198,  294  ;  'school  fund,'  218,  337. 
'  schoolhouse,'  292,  645  ;  '  school  year,'  808. 
„  '  Secretary  of  State,'  409  ;  '  special  county  purposes,'  143. 

„  '  standard  of  previous  due  attendance,'  411,  434. 

„  '  standard  of  proficiency,'  411. 

„  '  standards  of  examination  in  elementary  subjects,'  828. 

„  '  street  trading,'  776. 

„  'teacher,'  292  ;  'technical  instruction,'  459  ;  'trust  deed,'  182. 

„  'union,'  379  ;  'vestry,'  292  ;  'voluntary  school,'  722. 

„  '  young  person,'  446. 

Delegation  of  powers  by  loc.  ed.  auth.  to  minor  authority,  165  ;  to  managers,  196  ; 
to  education  committee,  126,  130,  189. 
J,  ,,        by  education  conmiittee  to  managers,  196  ;  to  sub-committee,  188. 

,,  „       by  loc.  ed.  auth.  to  county  council,  165. 

Denomination,  schools  provided  by  particular,  103,  104  ;  foundation  managers  of,  101. 
„  control  by  managers  of  religious  teaching  in,  61,  84-87. 

„  formularies  distinctive   of,    not   to    be   taught   in    provided    schools, 

46,  302  ;  or  colleges,  or  hostels,  46  ;  except  at  request  of  parents, 
46  ;  not  to  be  a  condition  of  aid  from  local  authority,  46. 
Detached  part  of  parish,  373. 
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Determination  of  questions  between  managers  and   loo.  auth.  by  Board  of  Ed.,  Gl, 
89  ;  how  enforced,  90. 
,,  of  educational  character  of  endowment,  499,  508,  532,  535. 

„  of  amount  representing  income  to  be  paid  to  loc.  ed.  auth.,  109. 

Diary  to  be  kept  by  head-teacher,  834,  839. 

Dilapidations  in  voluntary  school  to  be  made  good  by  managers,  60,  71  ;  fund  for,  209. 
Diocesan  Inspection,  holding  of,  86,  352  ;  expense  of,  86. 
Directory  of  Science  and  Art  Department,  864. 
Disablement  allowance,  743. 

Disallowance  l)y  auditor,  145,  147  ;  exemption  from,  by  loc.  gov.  board,  147. 
Discontinuance  of  schools  by  managers,  68,  90,  248  ;  by  loc.  ed.  auth.,  94,  95. 
Discounts,  officer  receiving  to  account  for,  159. 

Disease,  infectious,  closing  of  school  on  account  of,  818  ;  allowance  of  attendances  for 
purposes  of  grant  when  school  closed,  816,  822. 
„  „  children  kept  from  school  on  account  of,  818  ;  allowance  in  respect 

of,  under  Art.  101*  of  Code,  discontinued,  803. 
Dismissal  of  Teacher  on  secular  grounds,  59,  62, 82  ;  on  religious  grounds,  59,  62, 82,  83. 
Disputes,    determination    of,   between   managers   of  voluntary   school   and    loc.    ed. 
auth.,  61,  89  ;  as  to  whether  school  is  necessary,  94  ;  as  to  whether 
further  accommodation  is  required,  91  ;   as  to  time-table,  296  ;  as 
to  use  of  school  rooms,  262,  263  ;  as  to  returns  by  managers  to  loc.  ed. 
auth.,  377 ;  as  to  income  of  endowment,  109, 117  ;  as  to  grouping,  107. 
Disqualification,  for  membership  of  education  committee,  127,  132. 

„  for  membership  of  council,  132-135  ;   suspension    of,    in   respect   of 

pending  contracts,  205  ;  of  justices  who  are  members  of  prosecuting 
committee,  192. 
„  none  by  sex  or  marriage,  179. 

,,  of  teachers,  127,  136  ;  in  voluntary  school,  180. 

District,  area  of  school,   198,  294  ;    urban,  with  population  over  twenty  thousand, 
authority  for  elem.  ed.,  30  ;  to  have  concurrent  power  to  supply  or 
aid  higher  education,  44. 
„       school,  198,  294  ;  .served  by  school,  109, 141  ;  endowment  limited  to,  119,  526, 
District  Auditor,  audit  by,  145. 

Dividends  on  stock  in  name  of  official  trustee,  002  ;  to  be  free  of  income-tax,  602. 
Documents,  authentication  of,  by  Board  of  Education,  502  ;  by  loc.  auth.,  355. 

„  relating  to  charity,  custody  of,  617. 

Dumb  Children,  G89. 
Duties  transferred    to   loc.   ed.  auth.,  48  ;   of  managers  in  voluntary  school,  51  ;    in 

council  school,  50  ;  of  attendance  officers,  49. 
Dwelling  House  of  teacher,  60,  68  ;  to  be  provided,  68,  71  ;  charge  for,  60,  70. 

Easement,  acquisition  of  by  loc.  ed.  auth.,  311. 
Education  Act,  1902,  without  notes,  9  ;  with  notes,  30-226. 
Education  Acts,  1870  to  1902,  list  of,  182,  185,  187  ;  to  1903,  273. 
Education,  Board  of,  498.     Sre  under  Board  of  Education. 
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Education  Department,  definition  of,  292.     See  also  Board  of  Education. 
,,         Department  now  merged  in  Board  of  Education,  499. 
„         Committees,  scheme  for,  126  ;  to  be  approved,  126  ;  in  London,  280. 
„  „  standing  reference  to,  126,  130  ;  delegation  to,  126,  130,  189. 

„  „  cases  as  to  effect  of  delegation,  130,  189. 

„  „  council  having  powers  under  Part  II.  of  Act  only  need  not 

appoint,  126,  129. 
„  ,,  appointment  of  members  of,  131,  132. 

,,  ,,  regulations  of  proceedings  of,  188  ;  chairman  of,  188. 

Education,  elementary,  accounts  of,  142,  228-238  ;  limit  of,  170. 

„  „  authority  for  provision  of,  48  ;  provision  of,  in  non-provided 

schools,  59  ;  in  pi'ovided  schools,  59. 
„  higher,  in  1902  Act,  means  other  than  elementary,  36  ;  supply  of,  36-43  ; 

aid  of,  36,  44  ;  removal  of  restrictions  on,  38. 
„  technical,  455  ;  meaning  of,  38,  459  ;  supply  of,  38-41. 

,,  co-ordination  of,  36,  128,  138,  171. 

intermediate,  139,  556,  824  ;  secondary,  36,  490,  899  ;  university,  280,  794. 
Education  (London)  Act,  1903,  contents  of,  8  ;  explanatory  table  as  to,  26  to  29.     See 

also  London. 
Educational  endowment,  definition  of,  523,  534. 
,,  interests  of  class  preserved,  526. 

„  year,  different  from  school  year,  may  be  adopted,  808. 

Efficient,  school  receiving  grant  must  be,  817. 
Election  of  managers  of  voluntary  school,  254,  256. 

,,       use  of  public  elementary  school  for,  261. 
Elementary  Education  Acts,  1870  to  1900,  list  of,  182  ;   contents  of,  283-289,  684. 

See  also  Table  of  Stat  cites,  xi. 
Elementary  education,  what  is,  170  ;  authority  for  provision  of,  48. 

„  „  provision   of,  in  voluntary  schools,  59  ;    council  schools,  59  ; 

evening  schools,  170,  883-898  ;   schools  other  than  public 
elem.  schools,  408,  409. 
Acts,  contents  of,  283-289,  684. 
Elementary  School,  definition  of,  292  ;  includes  department  of  school,  292  ;  does  not 
include  evening  school,  170  ;  may  be  certified  efficient  school,  408. 
„  „        managers  of,  in  council  school,  53  ;  voluntary  school,  53,  101. 

„  „        transfer  of,  to  loc.  ed.  auth.,  313  ;  assurance  of  land  for  purpose  of, 

179.  See  also  Public  Elementary  School. 
Employment  of  children  (generally),  439-454  ;  prohibition  of,  384  ;  exceptions  to, 
387  ;  exemption  of  employer  on  proof  of  guilt  of  some  other  person, 
404  ;  definition  of  employment  in  case  of  parent,  408  ;  application  of 
byelaw  prohibitions  to,  416,  427  ;  penalty  for,  385  ;  officer  of  local 
authority  to  enforce  Act  against,  400  ;  power  of  officer  to  enter  place 
of,  400  ;  in  factory  or  Avorkshoj),  444.  See  also  School  Attendance. 
Employment  of  Children  Act,  1903,  contents  of,  686  ;  byelaws  made  under,  778  ;  Home 

Office  circular  as  to,  767  ;  age  limits  under,  768, 776. 
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Employment  of  teacheis,  not  connected  witli  scliool,  814. 
Endowed  Scliool,  definition  of,  523. 

„  „       schemes  for,  525  ;  limitations  on,  527-530,  546  ;  alterations  of,  534  ; 

objections  to,  536  ;  appeal  as  to,  538,  549  ;  amendment  of,  539,  540  ; 
inquiry  as  to,  536  ;  religious  education  in,  529  ;  of  day  scholar, 
529;  chapel  of,  542  ;  schools  excepted  from  provisions  as  to  religion, 
530,  546  ;  tenure  of  office  of  teachers  in,  531  ;  apportionment  of  old 
and  new  endowments,  533 ;  non-educational  endowments  applicable 
to  education,  534  ;  where  also  an  elementary  school,  544. 
Endowed  Schools  Acts,  1869  to  1889,  522-564  ;  contents  of,  475-479. 

„  „  „      not  to  apply  to  certain  elementary  schools,  544. 

Endowed  Scliool  Commissioners  replaced  by  Charity  Commissioners,  552  ;  powers  now 

exercisable  by  Board  of  Education,  508. 
Endowments,  definition  of,  523  ;  jurisdiction  of  Charity  Commissioners  over,  525,  552, 
611  ;  of  Board  of  Education  over,  508  ;    saving  of,  in  Education 
Act,  1902,  109. 
,,  transfer  of,  to  local  education  authority  under  §23,  313-325. 

„  applicable  to  elementary  education,  351  ;  ascertainment  of  portion  so 

applicable,  544  ;   applicable  only  to  purpose  provided  by  loc.  ed. 
auth.,  109  ;  inquiry  as  to,  by  Board  of  Education,  109,  115  ;  to  be 
credited  to  parishes  served  by  school,  or  paid  to  overseers  of  such 
parishes,  109. 
Endowment,  Educational,  definition  of,  523  ;  jurisdiction  of  Charity  Commissioners 

over,  552,  611  ;  of  Board  of  Education  over,  508. 
Endowment,  mixed,  educational  and  not,  531  ;  new  and  old,  533. 
Enlargement,  when  equivalent  to  provision  of  new  school,  91. 
Enquiry,  see  Inquiry. 
Enrolment,  605,  642,  645,  663. 

Epidemic,  closing  of  school  for,  818 ;  grant  in  respect  of,  803,  822 ;  allowance  during,  816. 
Epileptic  children.  Act  as  to,  701. 
Evening  Schools,  regulations  for,  864,  883-898. 
Evening  School  is  not  elementai-y  school,  170. 

,,  ,,     inspection  of,  884;  management  of,  883. 

„  „     grants  to,  887,  890  ;  fee  grant  not  payable  to,  421,  423. 

„  „     accounts  of,  885  ;  registers  of,  885. 

Evidence  of  proceedings  of  loc.  ed.  committee,  minutes  to  be,  188. 

„  ,,  of  managers  of  elementary  school,  minutes  to  be,  194. 

„         of  orders  of  Board  of  Education,  502. 
„         of  age  of  child,  398,  447. 
„         as  to  charital)le  trusts,  630  ;  of  scheme,  540. 
Examination  for  King's  Scholarship,  810. 

„  of  pupil-teachers,  871  ;  of  candidates  for  admission  as,  869. 

„  of  candidates  for  pupil-teachership  by  loc.  ed.  auth.,  61,  83. 

„  standards  of  in  public  elementary  school,  828. 

„  Inspector  may  hold,  808  ;  after  six  months'  notice,  if  formal,  808, 
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Examination,  medical,  of  candidates  and  probationers,  869,  874  ;  of  children  for  certifi- 
cates of  proficiency,  448,  809. 
,,  in  religious   knowledge  in  council  schools,  353  ;    in  voluntary  schools, 

86,  352. 
Exchange  of  lands  under  School  Sites  Acts,  662  ;  under  Charitable  Trusts  Acts,  575, 

576,  619  ;  by  loc.  ed.  auth.,  312. 
Exempted  charities,  application  of,  for  benefits  of  Charitable  Trusts  Acts,  622. 
Exemption   from   obligation   to   attend   school,  under  byelaws,   347 ;   under  Act   of 
1876,  385,  411  ;  of  1880,  416  ;  of  Act  of  1893,  427  ;  of  Robson's 
Act,  429  ;  of  1900,  433,  434  ;  under  Factory  Act,  350,  445. 
„         total  or  partial,  under  byelaws,  437  ;  of  children  employed  in  agriculture,  437. 
„         certificates  of,  447-454. 
Exemptions  from  rating  of  voluntary  schools,  721. 

„  from  property  and  income-tax  of  schools,  70,  119  ;  teachers'  houses,  70, 

119  ;  lands  belonging  to  charities,  119,  602. 
Exhibition,  definition  of,  524  ;  provisions  of  Endowed  Schools  Acts  as  to,  627,  537. 
Expenses  of  local  education  authority,  how  provided,  140-157. 
Extent  of  Education  Act,  1902,  185. 

Fabric,  maintenance  of,  of  voluntary  school,  60,  71. 
Factories,  employment  and  education  of  children  in,  444-446. 

„         etc.,  not  subject  to  byelaws  under  Employment  of  Children  Act,  774. 
Factory  and  Workshop  Act,  1901,  extract  from,  444  ;  order  fixing  standards  of  pro- 
ficiency and  due  attendance  under,  445  (n). 
Factory  Acts,   byelaws    not   to   be    inconsistent   with,    347,    436 ;    definition  of,    in 

Elementary  Education  Act,  1876,  409. 
Failure  of  loc.  ed.  auth.  to  fulfil  their  duties,  123. 

Failure  of  managers  to  comply  with  directions  of  loc.  ed.  auth.,  59,  90. 
Farmed   school   cannot   receive   grants,    815,    848.      See  also   Adventure    School, 

Private  Profit. 
Fee  grant,  provision  as  to,  in  Elementary  Education  Act,  1891,   421-426;   amount 
of,  421 ;  how  calculated,  431,  807  ;  how  paid,  422  ;  conditions  of,  421. 
„  not  payable  to  evening  school,  421,  423. 

„  regulations  as  to,  422. 

„  limit  of  fees  in  schools  receiving,  423. 

„  now  payable  to  loc.  ed.  auth.,  142  ;  acceleration  of,  157. 

Fees,  limit  of,  in  elementary  school,  292  ;  in  school  accepting  fee  grant,  423  ;  power  to 
charge  fees  beyond  this  limit,  424. 
,,     public  school  accommodation  without  payment   of,  duty  of  loc.  ed.  autli.    to 

provide,  219. 
,,     in  secondary  schools,  899  ;  in  evening  schools,  884. 
„     may  be  paid  by  loc.  ed.  auth.  for  higher  education,  176. 
„     apportionment  of,  in  voluntary  school,  120. 

,,     payment  of,  to  loc.  ed.  auth.,  142  ;  by  guardians  on  behalf  of  parents,  388  ;  and 
of  outdoor  pauper  children,  405. 
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Fees  of  Charity  Commissioners,  how  fixed,  6i3. 

Females,  inclusion  of,  in  education  committee  must  be  provided  for,  127,  132. 

,,        not  disqualified  either  by  sex  or  marriage  as  manager  or  member  of  educa- 
tion committee,  179. 
Final  orders  for  appointment  of  foundation  managers,  application  for,  101,  249  ;  notice 
of,  101  ;    settlement  of,  101  ;    revocation  of,  102  ;   specimen  forms 
of,  253-258. 
Finance.     See  Accounts,  Audit,  Borrowing,  Expenses,  I'und,  Grants,  Bate. 
Financial  jirovisions  as  to  school  income  from  endowments,  109  ;  fi'om  fees,  120  ;  from 
rent  of  teachers'  houses,  60,  70  ;  from  invested  fund,  207. 
„  „  as  to  expenditure  on  maintenance,  59,  64  ;  on  repairs,  60,  71. 

,,  ,,  as  to  making  rate  for  elementary  education,  140,  143,  147  ;  for 

secondary  education,  36,  44,  141,  149  ;  for  teclinical  instruction 
36,  44. 
as  to  whisky  money,  36,  40,  200,  460. 
Fitting  up  public  elementary  schools,  rules  for  building  and,  855-863. 
Forging  certificates,  379,  404. 

Forms,  of  teacher's  agreement,  259,  260  ;  of  instructions  for  transfer,  317  ;  of  arrange- 
ment of  transfer  of  voluntary  school  to  loc.  ed.  auth.,  319  ;  of  order  for 
appointment  of  foundation  managers,  253  to  258;  of  interim  order,  25  2. 
Forms  of  application  to  Board  of  Education  under  Charitable  Trusts  Act  for  scheme, 
497  ;  for  authority  to  sell,  635  ;  or  to  lease,  638. 
„     of  regulations  of  educational  endowment,  634. 

„     of  conditions  of  sale  under  Charitable  Trusts  Acts,  637  ;  of  instructions  to  sur- 
veyors on  sale,  636. 
,,      of  school  cash-book,  854. 

„      of  conveyance  under  School  Sites  Acts,  660  ;  of  certificate  under,  662. 
„      of  National  Society's  Union  Clause,  104. 
„      of  model  byelaws  for  school  attendance,  435. 
„      of  requisition  of  certificate  of  birth,  450  ;  of  statutory  declaration  by  parents  as 

to  age  of  child,  451. 
..      of  certificate  of  school  attendance,  451-454  ;  of  labour  certificate,  451-454. 
Foundation  managers  to  be  appointed  in  voluntary  schools,  53  ;  appointment  of,  101  ; 
qualifications  of,  only,  to  be  regarded  for  purpose  of  trust, 

102,  106. 
„  „  interim  orders  for  appointment  of ,  252  ;  final  orders,  253-258. 

,,  ,,  in  privately  owned  schools,  250. 

Founders'  regulations,  provisions  of  Endowed  Schools  Acts  as  to,  530. 
Free  Education  Act,  421  ;  contents  of,  288. 
Free  .school  accommodation,  219,  425. 

Friendly  Society,  excepted  from  Charitable  Trusts  Act,  1853,  591. 
Fund.     See  Borough  Fund,  County  Fund,  School  Fund. 
Furniture  of  school,  conditions  as  to,  860. 

property  in,  in  non-provided  school,  210  ;  use  of,  60,  75,  210  ;  supply  of,  75, 
305  ;  damage  to,  60  ;  wear  and  tear  of,  60,  75  ;  insurance  of,  65. 
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Gifts  of  sites  for  schools,  654  ;  for  training  colleges,  674. 

„    loc.  ed.  auth.  may  accept  for  educational  purposes,  373. 
Girls,  benefits  of  endowments  extended  to,  526. 

Good  repair,  obligation  to  keep  voluntary  school  in,  60,  71  ;  meaning  of,  71. 
Governing  body,  definition  of,  for  purposes  of  Endowed    Schools  Act,  1869,  524  ; 
quorum  of,  542  ;  to  hear  complaint  as  to  religious  instruction,  529  ; 
scheme  submitted  by,  536. 
„  ,,        of  associations  of  voluntary  schools,  207,  718. 

under  Welsh  Act,  138,  557. 
,,  „        of  City  of  London  Parochial  Charities,  275. 

Graduates,  (qualification  of  for  headmaster,  550  ;  as  elementary  teacher,  811. 
Grammar  Schools  Act,  1840,  510. 

Grant.     See   Agricultural   Rates,  Aid,   Annual,  Building,  Blind   and   Deaf 
Children,  Defective  and  Epileptic  Children,  Evening,  Fee, 
Parliamentary,  Residue,  Schools  of  Art,  Secondary  Schools, 
Training  College. 
Grants,  Parliamentary  block  or  annual,  820  ;  to  infant  school  or  class,  819  ;  to  higher 
elementary  school,  825  ;  to  schools  of  art,  891,  892,  908. 
„       fee,  421  ;  aid,  96  ;  to  schools  for  small  populations,  823  ;  to  training  colleges, 
881  ;  for  cookery,  820  ;  laundry-AVork,  821  ;  dairy-work,  821  ;  for 
cottage    gardening,    821  ;    manual    instruction,    822  ;     household 
management,  822. 
„       special  grants  to  day  schools,  epidemic,  803,  822  ;  jiupil-teachers,  871-873. 
„       conditions  of,  815  ;  commencement  of,  818. 
,,       to  be  paid  to  loc.  ed.  auth.,  142  ;  date  of  payment  of,  156. 
reduction  of,  818,  823  ;  withholding  of,  815. 
Grants,  building,  679  ;  abolition  of,  359. 

Grouped  courses  or  organised  courses  of  science  instruction,  889. 
Grouping  of  Schools  under  one  management,  107  ;  duration  of  for  three  years,  107. 

,,  „  in  London,  council  schools,  266  ;  voluntary  schools,  107,  269. 

Guardian  included  in  term  '  parent,'  292. 

Guardians,  definition  of,  379  ;  powers  of,  as  to  fees  of  children,  388  ;  as  to  blind  or 
deaf  children,  695  ;  as  to  defective  or  epileptic  children,  708  ;  may 
contribute  to  expenses  of  public  elementary  school,  431. 
„  may  give  relief  towards  schooling  of  outdoor  jjauper  children,  405  ;  towards 
cost  of  child  in  certified  day  industrial  school,  756  ;  may  contribute 
to  maintenance  of  child  in  industrial  school,  756  ;  may  jiay  school 
fees  for  children  of  non-paupers,  388. 
Guides,  provision  of,  for  defective  children,  705. 


Half-time  .scholar,  definition  of,  806  ;  register  for,  836, 

Higher  Education,  equivalent  to  ed.  other  than  elem.  in  Ed.  Act,  1902,  36  ;  duty  of 
loc.  ed.  auth.  as  to,  36  ;  powers  as  to,  of  county  council,  36  ;  of 
county   borough   council,    36  ;  of  borough  council,  44  ;  of  urban 
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district  council,  44  ;  funds  available  for,  37,  40,  44  ;  expenses  for, 
may  be  charged  on  parish  served,  141  ;  transfer  of  liability  in 
respect  of,  200  ;  religious  instruction  in  school  or  college  aided,  46  ; 
powers  of  council  to  aid,  definition  of,  171,  176  ;  to  provide  vehicles 
and  travelling  expenses,  175  ;  scholarships  and  fees,  176  ;  education 
outside  their  area,  176;  prizes,  177;  government  grants  for,  42; 
Treasury  grants  for  university  colleges,  794-798. 

Higher  elementary  school  may  be  recognised,  824  ;  conditions  of,  824  ;  grants  to,  825. 

Holidays,  notification  of,  818  ;  occasional,  849. 

Home  lessons,  instiiictions  of  Board  of  Education  as  to,  845  ;  children  cannot  be 
detained  for  not  doing,  350. 

Home  Secretary,  consent  of,  to  sale  of  school  under  School  Sites  Acts,  662  ;  under 
School  Grants  Act,  675  ;  powers  of,  as  to  industrial  schools,  758- 
764. 

Hostel,  religious  instruction  in,  46. 

,,      regulations  for  students  in,  877;  grants  for,  878. 

Husbandry,  local  authority  may  allow  employment  of  children  for,  387  ;  or  partial 
exemption  for,  429,  437. 

Hymns,  rules  as  to,  in  council  schools,  303. 


Improvements  in  buildings  of  voluntary  schools,  responsibility  for,  60,  74. 
Income  of  endowment,  discretion  of  trustees  preserved,  109  ;  provisions  where  purpose 
otherwise  provided  for,  109  ;  only  apply  where  trust  is  imperative, 
110-112  ;  special  provision  as  to,  for  London,  276. 
Income  Tax,  allowance  for,  on  public  school,  70,  119  ;  on  income  of  charity,  602. 
Incorporation  of  trustees  of  charity,  659  ;  under  Companies  Acts,  641. 
Industrial  school,  327,  374,  391,  392,  432,  755-762. 
„         schools,  religious  instruction  in,  693. 
„  „         saving  for,  in  Employment  of  Children  Act,  774. 

Infant  school  or  class,  definition  of,  819  ;  grants  to,  819. 

Infants  iiuist  be  taught  suitably,  817  ;  so  as  not  to  interfere  with  older  scholars,  817, 
Infectious  disease,  closing  of  school  for,  818,  816  ;  grant  in  resjDect  of,  803,  822. 
Ingathering  of  crops,  loc.  auth.  may  allow  employment  for,  of  children  not  subject  to 

byelaws,  387  ;  or  partial  exemption  for,  429. 
Inquiry,  public,  by  Board  of  Ed.  on  failure  by  loc.  ed.  auth.  to  fulfil  duties,  123  ;  to 
pro%dde  additional  accommodation,  95,  181,  219. 
„       local,  168. 

„       as  to  compulsory  purchase  of  land,  308  ;    by  Charity  Commissioners,  567, 
596,  617  ;  council  may  pay  expenses  of,  496  ;  by  Local  Government 
Board,  181. 
„       as  to  share  of  endowments  applicable  only  to  pui-poses  for  which  loc.  ed.  auth, 

provides,  109,  181. 
,,        on  complaint  of  five  parents  as  to  time-table,  296. 
Inspection  of  elementary  schools,  84 ;  by  Board  of  Education,  808  ;  without  notice, 
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808  ;  by  loc.  ed.  auth.,  59,  84  ;  by  inspectors  in  religious  knowledge, 
352  ;  cbst  of,  86. 
Inspection  of  religious  knowledge  in  provided  schools,  353. 

„         of  secondary  schools  by  Board  of   Education,  908  ;    charge  for,  909  ;  of 
endowed  elementary  school,  544,  545. 

„         of  certified  schools  for  blind  and  deaf  children,  692. 
Inspectors,  His  Majesty's,  definition  of,  292  ;  duties  of,  808,  839. 

,,         of  returns,  appointed  by  Board  of  Education,  345. 

„         appointed  by  local  government  board,  181,  449. 

„         Diocesan,  in  non-provided  schools,  86,  352. 
Instruction,  technical,  definition  of,  38,  459  ;  supply  of,  36,  38,  44. 
Insurance  premiums,  by  whom  paid  in  non-provided  schools,  70. 

„         on  school  buildings,  70  ;  on  teacher's  house,  70  ;  on  furniture,  65,  70. 
Interest  on  loans,  162. 
Interpretation.     *See  Definitions. 

Interpretation  Act,  1889,  as  to  commencement  of  Act,  186  ;  effect  of  repeals,  224. 
Investment  of  trust  funds,  207. 

Joint  Committee,  of  school  boards  in  combination,  337. 

Joint  Education  Committee  of  councils,  under  Education  Act,  1902,  127,  136.  i 

,,  ,,  under  Welsh  Intermediate  Education  Act,  1889,  559.  I 

Joint  headmastership,  registration  in  cases  of,  788. 
Justices,  disqualifications  of,  when  members  of  prosecuting  committee,  192. 

Kenyon-Slaney  Clause,  the,  61,  85. 

King,  the,  transfer  to,  of  powers  of  visitor  of  endowed  schools,  531  ;  to  be  exercised 

through  the  Charity  Commissioners,  531. 
King's  Scholars,  879. 

„      Scholarship  Examination,  810. 

Labour  certificates,  448,  451. 

Land,  definition  of,  in  Mortmain  Acts,  649  ;  in  School  Sites  Acts,  671. 

Land,  exemption  from  Mortmain  Acts  of  assurance  of,  for  elem.  schools,  179. 

„     power  of  loc.  ed.  auth.  to  hold,  35  ;  to  purchase  or  lease,  305  ;   to  take  cor 
pulsorily,  306  ;  conveyance  of,  under  School  Sites  Acts,  654 ;  ea 
change  of,  662, 
transfer  of,  by  arrangement,  from  managers  to  loc.  ed.  auth.,  313-325. 
Lands   Clauses   Acta,  powers  of  loc.   ed.  auth.  under,  306  ;   powers  of  managers  of 

voluntary  school  under,  312  ;  of  charity  trustees  under,  576. 
Lay  i)ersons  alone  recognised  as  teachers  in  public  elementary  schools,  809. 
Lavatories,  repair  of,  73  ;  number  of,  required  in  schools,  859. 
Lease  of  schoolhouse  by  loc.  ed.  auth.,  312  ;  of  charity  land.s,  restriction  of,  602. 
„      application  for  authority  to,  574,  622  ;  form  of  application,  638. 
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Legal  proceedings,  to  enforce  duties  of  loc.  ed.  aiith.,  123-125;  not  to  be  instituted  as 
to  charities,  except  on  certificate  of  commissioners,  570  ;  appear- 
ance in,  hy  loc.  ed.  auth.,  355  ;    sec  also  School  Attendance  ; 
authorisation   by   two    members   required   for    school    attendance 
proceedings,  218,  404. 
Liabilities,  definition  of,  50 ;  transferred  to  loc.  ed.  auth.  from  school  board,  197  ;  from 
relinquishing  council,  199  ;  of  managers  of  voluntary  school  may  be 
discharged  out  of  balance  of  grant,  206  ;    of  council  managers  of 
voluntary  school,  57. 
Licence  in  Mortmain  when  not  required  by  loc.  ed.  auth.,  35  ;  not  required  on  con- 
veyance under  School  Sites  Acts,  655. 
,,      to  child  sent  to  industrial  school  to  live  out,  391. 
Limit  of  rate  for  higher  education,  in  counties,  36,  41  ;  in  non-county  boroughs  and 
urban  districts,  45,  46. 
„         „      under  Welsh  Intermediate  Education  Act,  560. 
List  of  local  education  authorities,  955. 
Literary  institutions,  transfer  of,  to  loc.  ed.  auth.,  464  ;  provision  of,  by  loc.  ed.  auth., 

466  ;  rating  of,  723. 
Loan  to  school  board,  liability  transferred  to  loc.  ed.  auth.,  141,  197. 
„     to  loc.  ed.  auth.,  159. 
,,     provisions  of  Local  Government  Act,  1888,  as  to,  160  ;  exempt  from  stattitory 

limitation,  159,  163,  199. 
„     recovery  of,  by  Public  Works  Loans  Commissioners,  472. 
„     period  for  repayment,  161,  163. 

„     repayment  of,  on  retransfer  of  non-provided  school,  320,  321,  325. 
Local  Acts,  powers  and  duties  of  school  boards  under,  transferred,  48  ;  property  and 
liabilities   under,  transferred,   197  ;    expenses  of  borough  council 
under,   142 ;   adaptation   of,   223 ;   admission   to   pension   schemes 
under,  213. 
Local  authority,  definition  of,  in  El.  Ed.  Act,  1876,  386  ;  in  Code,  806  ;  in  Technical 
Instruction  Act,  1889,  457  ;  in  Mortmain  Act,  1892,  652  ;  in  bye- 
laws,  436. 
„  „         minor,  what  is,  181. 

„  „  „       powers  of,  under  Education  Act,  1902,  53,  55,  107,  164, 193. 

„     atithority's  managers,  50,  53,  55,  193. 
Local  education  authority  in  county,  30  ;  in  county  borough,  30. 

„  „  „        in  urban  district  with  population  over  twenty  thousand, 

30 ;   in  non-county  borough  with  population  over  ten 
thousand,  30. 
„  „  „       powers  and  duties  of,  in  respect  of  elem.  ed.,  48. 

„  „  „       powers  and  duties  of,  in  respect  of  higher  ed.,  36. 

„  „  „        to  consider  the  needs,  36  ;  to  consult  Board  of  Education, 

36  ;  to    supply  higher  education,  36  ;    to   aid    supply 
of  higher  education,  36  ;  to  supply  or  aid  training  of 
teachers,  171. 
3  P 
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Local  education  authority,  to  co-ordinate  all  forms  of  education,  36,  128,  171. 

„  „  „        to  have  powers  and  duties  of  school   board,  48  ;    and  of 

school  attendance  committee,  48  ;  to  appoint  (some  or 
all)  managers  of  schools  j)rovided  by  them,  53 ;  to  appoint 
a  proportion  of  the  managers  of  schools  not  provided 
by  them,  53  ;  to  maintain  and  keep  efficient  all  neces- 
sary public  elementary  schools,  59  ;  to  have  power  to 
inspect,  59  ;  to  comply  with  determination  of  Board 
of  Education,  61  ;  to  appoint  pupil-teachers  when 
more  candidates  than  places,  61  ;  to  provide  necessary 
additional  accommodation,  219  ;  without  payment  of 
fees,  219. 
„  „  „        to   establish   education    committee,    126 ;   to    receive    and 

consider  report  of  committee  on  all  non-urgent  matters, 
126,  130  ;  to  appoint  a  majority  of  the  committee,  126  ; 
to  appoint  on  the  committee  persons  of  experience  in 
education,  127,  131  ;  acquainted  with  needs  of  schools 
in  area,  127  ;  women,  127, 132  ;  (if  desirable)  members  of 
existing  school  boards,  127. 
„  „  „        may  provide  for  separate  education  committee  for  any  part 

of  area,  127  ;  for  joint  education  committee  by  combina- 
tion of  areas,  127,  136  ;  or  of  parts  of  areas,  127.  a 
Local  education  authorities,  list  of,  955  ;  map  of,  959. 

Local  Government  Act,  1888,  influence  of,  on  education,  43  ;  definitions  from,  32,  34,  48, 

50,   182  ;   provisions  as   to   county   fund,    143  ;    as   to 
accounts  and  audit,  145  ;  as  to  borrowing,  160  ;  as  to 
limitation  on  borrowing,  163  ;  as  to  local  inquiries,  180  ; 
as  to  compensation,  214. 
Local  Government  Act,  1894,  provisions  as  to  use  of  schoolroom,  262  ;  disqualifications, 

134  ;  transitory  provisions  as  to  rates,  securities,  debts, 
byelaws,  contracts,  etc.,  203  ;  as  to  adjustment,  216 ; 
provisions  as  to  area  of  urban  districts,  34  ;  as  to  church- 
wardens and  overseers,  676. 
Local  Government  Board,  powers  of,  under  Education  Act,  1902,  to  consent  to  higher 
rate  for  higher  education,  36  ;  as  to  mode  of  estimating  produce  of 
any  rate,  178  ;  local  inquiry  by,  for  purpose  of  any  order,  consent, 
sanction,  or  approval,  180  ;  as  to  repayment  of  money  advanced  by 
council  to  school  board,  201  ;  as  to  application  of  Poor  Law  Officers 
Superannuation  Act,  213  ;  as  to  adaptations   or  modifications  of 
local  Acts,  223  ;  sanction  of,  to  borrowing,  161. 
Local  rate,  for  purposes   of  El.    Ed.  Act,   1870,   294;   definition  of,  for  Voluntary 

Schools  Act,  722  ;  exemption  of  voluntary  schools  from,  721. 
Local  Taxation  (Customs  and  Excise)  Act,  1890,  460. 
Logbook,  834,  843. 
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London,  application  to,  of  Education  Act,  1902,  Explanatory  Table  as  to,  26-29  ; 
extension  of  Education  Act,  1902,  to,  265  ;  as  to  limit  of  rate  for 
higher  education,  275  ;  as  to  differential  rating,  276  ;  as  to  borough 
councils'  powers  for  higher  education,  274  ;  management  and  group- 
ing of  council  schools,  266,  268  ;  provision  of  new  council  schools, 
267,  270 ;  enlargements,  267,  271  ;  transfers,  271  ;  elementary 
school  endowments,  276  ;  borrowing,  277  ;  arrangements  between 
councils,  274  ;  inspection  of  minutes  of  education  committee,  278  ; 
repayment  of  money  borrowed  by  school  board  from  county 
council,  278. 

London,  provisions  of  Education  Act  of  1870  as  to,  331  ;  exclusion  of,  from  Education 
Act,  1902,  185  ;  continuance  of  Cockerton  Act  for,  185,  187 ; 
religious  instruction  under  school  board  for,  303. 

London  Government  Act,  1899,  274. 

London,  Education  Act,  1903,  contents  of,  8  ;  appointed  day  for,  273.  See  also 
London,  application  to,  of  Education  Act,  1902. 

London  School  Board,  religious  instruction  under,  303  ;  pupil-teachers'  centres  under, 
39,  174,  471. 

London,  University  of,  280  ;  City  Parochial  Charities  Trust,  275. 

Maintenance  of  public  elementary  schools,  59  ;  duty  of,  imposed  on  loc.  ed.  auth.,  59. 
„  provision  of  expenditure  on,  63  ;  control  of  expenditure  on,  59,  64. 

,,  portion  of,  to  be  provided  by  managers  in  non-provided  schools,  64. 

Man,  Isle  of,  Teachers'  superannuation  in,  738. 

Management,  definition  of,  518,  195  ;  body  of  managers  to  have  powers  of,  62,  87,  102. 
Managers    of   voluntary  schools,  53  ;   number   of,    53 ;  appointment   of,  53  ;    rules 
for,    193  ;   meetings  of,   193  ;   chairman  of,   193  ;   powers  of,  62  ; 
appeal   to   Board    of    Education   by,    61  ;    duties   of,    195 ;    con- 
ditions  to  be  fulfilled  by,  59  ;   provision  of  schoolhouse  by,  60  ; 
repairs  by,  60  ;  alterations  in  schoolhouse  by,  60  ;  existing  liabilities 
of,  206  ;  expenses  of,  64;  accounts  of,  852  ;  appointment  of  teachers 
by,  62,  78;  dismissal  of  teachers  by,  82  ;  control  of  religious  instruc- 
tion by,  61,  84  ;  compliance  with  terms  of  trust  deed  by,  102. 
„         of  schools  provided  by  loc.  ed.  auth.,  53  ;  appointment  of,  53  ;  in  London, 
266  ;  meetings  of,  193  ;  rules  for,  193  ;  chairman  of,  193  ;  tenure 
of  oflBce  of,  55,  56  ;  duties  of,  50  ;  accounts  of,  142,  158. 
Mandamus  to  enforce  order  made  by  Board  of  Education,  123  ;  in  case  of  failure  of 
loc.  ed.  auth.  to  fulfil  duties,  123  ;  to  provide  additional  accom- 
modation, 123  ;  application  for,  125  ;  by  whom  made,  125. 
Manual  Instruction  in  public  elenu-ntary  schools,  822,  830  ;  in  secondary  schools,  905  ; 
in  certified  schools  for  blind  and  deaf,  697;  for  defective  and 
epileptic,  711  ;  in  evening  schools,  888. 
„  „  definition  of,  in  Technical  Instruction  Act,  1889,  459. 

Map  of  local  education  authorities,  959. 
Marine  Schools,  122  ;  may  be  maintained  by  loc.  ed.  auth.,  122. 
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Marking  of  registers,  time  for,  806,  835. 
Married  women  not  to  be  disqualified,  179. 

Medical  examination  of  teachers  under  Superannuation  Act,  748  ;   for  disablement 
allowance,  743  ;  of  defective  and  epileptic  children,  701 ;  of  candidates 
and  probationers,  874, 
Meetings  of  managers  to  be  held  at  least  once  in  three  months,  193  ;  quorum  at,  193. 
„        of  education  committee,  proceedings  and  quorum  at,  188. 
„       of  school  to  be  generally  not  less  than  four  hundred  in  year,  816. 
Members  of  local  education  authority,  disqualifications  of,  127,  132  ;  postponement  of, 

205  ;  of  education  committee,  disqualification  of,  127,  132. 
Metropolis,  definition  of,  291  ;  exclusion  of,  from  Ed.  Act,  1902,  185.     See  London. 
Mines,  employment  of  children  in,  435. 

Minister  of  religion,  not  disqualified  for  membership  of  education  committee,  132. 
Minor  local  authority,  meaning  of,  181  ;  to  appoint  manager,  53  ;  manager  appointed 
by,  removable,  193 ;  to  be  represented  when  schools  are  grouped,  107; 
in  London,  274. 
Minutes  of  meetings  of  Education  Committee  to  be  kept,  188  ;  to  be  evidence,  188. 
„      of  meetings  of  managers  to  be  kept,  194  ;  to  be  evidence,  194. 
„     of  Board  of  Education,  how  proved,  502. 

„      of  Board  of  Education,  for  public  elementary  schools  (see  also  Code),  359  ; 
for  grants  to  schools  for  blind  and  deaf,  696  ;  for  defective  and 
epileptic,  710  ;  as  to  building  grants,  679  ;  as  to  transfer  of  school 
to  loc.  ed.  auth.,  315. 
Mixed  endowments,  new  endowments  mixed  with  old  buildings,  533,  546. 

„  educational  endowments  mixed  with  non-educational,  499,  508, 531. 

Model  Form  of  Byelaws,  435. 
Monitors  may  be  temporarily  recognised  on  staff,  814  ;  attendances  of,  not  recognised, 

807,  844. 
Mortgages  of  charity  estates,  574,  602,  603,  616,  619. 
Mortmain  and  Charitable  Uses  Acts,  640-653  ;  contents  of,  486. 

„  partial  exemption  from,  of  elementary  schools,  179;  of  technical  and 

industrial  institutions,  469.     See  also  Licence  in  Mortmain. 
„  list  of  other  partial  exemptions  relating  to  education,  653. 

Manicipal  Corporations  Act,  provisions  of,  as  to  powers  of  council,  33  ;  as  to  disqualifi- 
cation, 132  ;  as  to  voting,  134  ;  as  to  borough  fund,  147  ;  as  to 
minutes,  191  ;  as  to  schemes,  223 ;  as  to  administration  of  charit- 
able trusts,  593. 

National  Schools.     Sec  National  Society,  Voluntary  Schools. 

National  Society,  terms  of  union  with,  104  ;  claim  of,  to  veto  transfer  of  school,  321  ; 

form  of  agreement  recommended  by,  259. 
Necessitous  school  boards,  grant  to,  725. 
Necessity  of  schools,  inquiry  as  to,  94  ;  to  be  maintained  by  loc.  ed.  auth.,  59.     See 

also  Unnecessary  Schools. 
Neglect  by  parent  to  provide  elementary  education,  388. 
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New  schools,  provision  of,  91  ;  necessity  of,  94. 

Newspapers,  publication  in,  of  accounts  of  certified  blind  and  deaf  school,  693. 

„  publication  in,  of  scheme  for  education  committee,  137. 

Noise  made  by  school  children,  311. 

Nomination  of  members  of  education  committee,  126,  127. 
Non-county  boroughs,  council  of,  to  have  concurrent  powers  as  to  higher  ed.,  44  ;  with 

poijulation  over  ten  thousand  to  be  loc.  ed.  auth.  for  elem.  ed.,  30. 
Non-educational  endowment,  may  be  made  applicable  to  education,  534.      See  also 

Mixed  Endowments. 
Non-provided  school  not  provided  by  school  board  or  loc.  ed.  auth.     See  Voluntary 

School, 
Notice,  service  of,  by  post,  354  ;  service  of,  on  or  by  loc.  ed.  auth.,  355  ;  publication 
of,  376. 
„     as  to  compulsory  purchase  of  land,  307. 
„      of  inspection  in  religious  knowledge,  352,  353. 
„      of  public  inquiry,  346. 
„      of  deposit  of  byelaws,  347,  348. 
„      to  teacher  on  dismissal,  length  of,  82  ;  by  whom  to  be  given  in  provided  school, 

190  ;  in  non-provided  school,  259,  260. 
„      of  intention  to  provide  new  school,  91  ;   of  application  for  order  appointing 
foundation  managers,  101  ;  of  inquiry  as  to  endowment,  109  ;  of 
publication  of  scheme  for  education  committee,  127,  137. 
Number  of  managers,  where  county  council  appoint,  53  ;  where  council  of  urban 
district  or  borough  appoint,  53  ;  increase  of,  53,  58  ;  in  London,  266. 
„       of  teachers,  directions  as  to,  59,  77  ;  provisions  of  Code,  as  to,  814,  848. 

Objections  to  scheme  for  education  committee  to  be  made  within  thirty  days,  137. 

Obligations  of  managers  of  voluntary  schools,  59,  67-77,  90. 

Offences,  357,  377,  404. 

Office,  definition  of,  211,  521  ;  abolition  of,  211  ;  compensation  for,  213-215. 

„     term  of,  of  member  of  education  committee,  169. 
Officer,  school  attendance,  400  ;  transfer  of,  211-213. 
Officers,  transfer  of,  211  ;  compensation  to,  211-215  ;  managers  in  respect  of  receipts 

for  loc.  ed.  auth.  are  officers,  142,  158. 
Offices,  of  school  board,  407  ;  of  local  education  authority,  407. 
Opinion  of  Charity  Commissioners,  570  ;  of  Board  of  Education,  570,  117. 
Order,  power  of  Local  Government  Board  to  make,  under  Ed.  Act,  1902,  180,  201,  223. 

„      for  school  attendance,  388  ;  proceedings  on  disobedience  to,  390. 
Orders  in  Council,  approving  scheme  under  Endowed  Schools  Acts,  540,  548  ;  transfer 

of  powers  to  Board  of  Education,  503-509  ;  consultative  committee, 

781  ;  teachers'  registration,  784. 
Orders  of  Board  of  Education,  appointing  foundation  managers,  101  ;  interim,  252  ; 

form   of  final,  253-258  ;    establishing  a  scheme  under  Charitable 

Trusts  Acts,  613. 
Orders,  provisional.     See  Provisional  Orders. 
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Official  trustee  of  charity  lands,  598,  627. 

Official  trustees  of  charitable  funds,  599,  626. 

Organising  teacher,  meaning  of,  805. 

Outdoor  pauper  children,  education  of,  405,  417. 

Overseers  need  not  be  joined  with  minister  and  churchwardens  as  grantee  of  school 

site,  668  ;  payment  to,  of  endowment,  109  ;  notice  to,  of  higher 

education  expenses,  to  be  charged  on  parish,  141. 
Owner,  limited,  may  grant   site   for  school,  654 ;    or  for   institution   for   technical 

instruction,  467  ;  schools  owned  by  private,  105,  250. 
,,      may  apply  for  order  appointing  foundation  managers,  101. 
Owners,  definition  of,  in  School  Sites  Acts,  671. 
Ownership,  Board  of  Education  to  have  regard  to,  in  appointing  foundation  managers, 

101,  104. 
Oxford,  school  district  of,  357,  362. 

Parent,  definition  of,  292,  446. 

„       duty  of,  to  cause  child  to  l)e  educated,  383  ;  although  blind  and  deaf,  687  ; 
compelling  performance  of  duty  of,  436  ;  attendance  order  on,  388. 
„       contribution  by,  to  maintenance  of  child,  393,  694,  707. 
„       statutory  declaration  by,  as  to  age  of  child,  451. 
Parents,  right  of  to  be  heard  as  to  provision  of  new  school,  91,  94. 
Parish,  definition  of,  292,  665  ;  substituted  for  school  district  for  purposes  of  small 
population  grants,  217, 823  ;  right  to  benefit  of  endowment,  109, 119. 
Parish  council,  appointment  of  manager  or  managers  by,  53,  55  ;  use  of  school-room  by, 

262  ;  is  a  minor  local  authority,  181  ;  arrangements  with,  164. 
Parish  meeting,  may  be  a  'minor  local  authority,'  181  ;  use  of  school-room  by,  262. 
Parliamentary  election,  public  elem.  school  may  be  used  for  poll  at,  261  ;  may  not  be 

used  for  committee-room  at,  261. 
Parliamentary  grants,  aid  grant  under  Voluntary  Schools  Act,  1897,  718. 

„  „  „         under  Ed.  Act,  1902,  96  ;  calculation  of,  97. 

„  grant  for  building,  679  ;  noAv  discontinued,  359  ;  limitation  on  school 

built  with,  662,  675. 
,.  annual  or  'block'  grant,  amount  of,  820;  calculation  of,  819;  con- 

ditions of,  61, 89,  295,  359,  396,  815  ;  warning  of  withdrawal  of,  818  ; 
proportion  of,  to  appointed  day  to  be  paid  to  managers  of  voluntary 
schools,  206. 
„  fee  grant,  amount  of,  421  ;  conditions  of,  421. 

„  grants  for  children  in  certified  day  industrial  school,  393  ;  for  blind  and 

deaf  children,  695  ;  for  defective  and  epileptic,  707. 
Parochial  electors,  use  of  room  in  public  elementary  school  by,  261. 

„        relief,  payment  of  school  fees  is  not,  388. 
Pauper  children,  education  of,  405,  417,  431,  695,  708,  756. 
Penalties,  357,  377,  404. 

Penny  limit  to  rate,  under  Technical  Instruction  Act,  456  ;  removal  of,  by  Ed.  Act, 
1902,  36  ;  continued  in  non-county  boroughs  and  urban  districts,  45. 
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Peneions,  teachers',  distinct  from  superannuation,  826  ;  what  teachers  eligible  for,  826. 
Petition  for  provisional  order,  307  ;  against  scheme  under  End.  Sch.  Acts,  538,  549. 
Person,  definition  of,  292. 

Playground,  provision  of,  69  ;  alteration  of,  69  ;  size  of,  860,  916. 
Plans  of  school  buildings,  rules  as  to,  for  public  elementary  schools,  855  ;  for  secondary 
schools,  912  ;  submission  of,  to  Board  of  Education,  817  ;  scale  of, 
856,  912  ;  approval  of,  817,  900. 
Poor  Law  Officers'  Superannuation  Act,  212,  213. 
Poor  Law  Scbools,  orders  relative  to,  449  ;  inspection  of,  449. 
Poor  rate  in  urban  districts,  149  ;  expenses  of  council  of,  paid  out  of,  148. 
Population  of  borough  or  urban  district  for  purposes  of  Ed.  Act,  1902,  30  ;  calculation 

of,  180. 
Population,  grants  for  small,  .396,  419,  823. 
Possession  of  school  premises,  recovery  of,  615,  664. 

Power  of  Board  of  Education  to  enforce  duties  under  Elem.  Ed.  Acts,  123. 
Powers  of  Board  of  Education,  499  ;  Orders  in  Council  as  to,  503-509. 
Powers  and  duties  of  loc.  ed.  auth.  as  to  elem.  ed.,  48  ;  as  to  higher  education,  36. 
„       concurrent,  of  smaller  boroughs  and  urban  districts,  44. 
„       definition  of,  48. 
Prayers  in  council  schools,  295-297,  302,  303. 
Precept  made  before  appointed  day  may  be  enforced,  203. 
President  of  Board  of  Education,  498. 
Prevention  of  Cruelty  to  Children  Act,  435,  771. 
Prison  authority  may  establish  or  aid  certified  industrial  school,  757. 
Privately  owned  schools,  foundation  managers  in,  250,  105  ;  trust  deed  for,  183. 
Private  profit,  schools  conducted  for,  prohibition  of  aid  to,  456  ;  not  continued  by  Ed. 

Act,  1902,  40  ;  not  eligible  for  annual  grant,  815. 
Prizes,  provision  of,  by  loc.  ed.  auth.,  177. 

Probationers,  definition  of,  874  ;  recognition  of,  809  ;  discontinuance  of,  874. 
Proceedings  of  education  conniiittee,  rules  as  to,  188  ;  of  managers,  rules  as  to,  193. 
Produce  of  a  penny  or  other  rate,  178,  243. 
Proficiency  certificates,  award  of,  447. 

Property,  definition  of,  50  ;  adjustment  of,  216  ;  transfer  of  from  school  board,  197. 
Property  Tax,  none  on  buildings  used  entirely  as  public  elementary  school,  70, 119  ;  nor 
on  buildings  owned  by  charity,  119  ;  nor  on  teacher's  house  when  teacher's  income 
less  than  .£160,  70,  119. 
Provided  schools,  appointment  of  managers  of,  53,  55  ;  to  be  called  council  schools,  66. 
„        school,  college,  or  hostel,  not  to  receive  denominational  teaching,  46  ;  except 
at  request  of  parents  of  scholars,  46. 
Provision  of  new  schools,  91,  305  ;  plans  for,  855  ;  loans  for,  863  ;  in  London,  267. 
Provisional  assistiint  teachers,  definition  of,  810. 
Provisional  Orders  of  Board  of  Education,  307. 
„  „      costs  on,  308. 

„      where  loc.  ed.  auth.  does  not  make  a  scheme,  128,  168. 
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FroTiaionally  certificated  teachers,  definition  of,  811  ;  conditions  of  recognition,  811  ; 

lapse  of  recognition,  811. 
Public,  admission  of  to  meetings,  191. 

Public  Bodies  Corrupt  Practices  Act,  1889,  1-59.  ■ 

Public  Ubraries,  38,  466. 

Publication  of  notices  under  Elementary  Education  Acts,  376  ;  of  notice  of  deposit  of 
byelaws,  348  ;  of  proposal  to  take  land  compulsorily,  307. 
„  of  proposal  to  provide  new  school,  91  ;  of  scheme  under  Charitable  Trusts 

Acts,  584  ;  under  Endowed  Schools  Acts,  536. 
„         of  scheme  for  constitution  of  education  committee,  127,  137. 
Public  elementary  school,  definition  of,  295  ;  conditions  to  be  fulfilled  in,  61,  89,  295, 
359,  815. 
„  „  inspection   of,   by   Board   of  Ed.,   295,    808;    by   loc.    ed. 

auth.,  59,  84  ;  by  diocesan  inspector,  86,  352. 
,,  „  to  be  maintained  by  loc.  ed.  auth.,  59  ;  unless  attached  to 

institution,  122. 

jj  „  divided     into     provided    and    non-provided    schools,    59  ; 

code  as  to,  802-838  ;  managers  of,  53 ;  in  London,  266-272. 

„  ,,  proposal  to  provide  new,  91  ;  inquiry  as  to  necessity  of,  91  ; 

who  may  demand,  91  ;  decision  of  Board  of  Ed.  on,  94. 

Public  Health  Act,  1875,  provisions  of  as  to  borrowing,  161,  163  ;  as  to  audit,  158  ;  as 

to  provisional  orders,  168. 
Public  inquiries,  346  ;  as  to  endowments,  109  ;  where  loc.  ed.  auth.  in  default,  123  ;  for 
the  purpose  of  exercise  of  powers  by  Board  of  Education,  181  ;  as 
to  proposed  new  school,  94. 
Public  Bcbool  accommodation,  definition  of,  294  ;  duty  of  loc.  ed.  auth.  as  to  provision 
of,  without  payment  of  fees,  219  ;  provision  of  additional,  219 ; 
inquiry  as   to   necessity  of,  94  ;    failure   to   j^i'ovide,   123  ;    order 
compelling  provision   of,    123 ;    mandamus,    to    enforce    provision 
of,  123. 
Public  schools,  inquiry  as  to,  492  ;  exception  of,  from  Endowed  Schools  Acts,  524. 
Public  Works  Loans  Commissioners,  loans  by,  372,  472,  561. 
Punishment  of  scholars,  196,  842  ;  register,  842,  849. 

Pupil-Teacher,    definition   of,    869,   875 ;    engagement   of,    869  ;    clauses  required  in 
indentures  of,  876  ;   duties  of  managers  towards,  848  ;   grants  in 
respect  of,  871-873. 
„  examination  of,  869  ;  central  classes  for,  870  ;  preixiratory  classes  for, 

871  ;  may  attend  secondary  school,  867,  870  ;  number  of,  876. 
„  should  be  of  same  sex  as  head  teacher,  869  ;  girl,  not  as  a  rule  in  boys' 

school,  869  ;  boy,  not  as  a  rule  in  girls'  school,  869. 
„  age  of,  869 ;  certificates  of  health  and  character  of,  869 ;  girls,  certificates 

of  proficiency  in  needlework,  875. 
„  length  of  engagement  of,  869. 

„  in  non-provided  school,  need  not  belong  to  particular  denomination,  61, 83. 
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Pupil-Teacher,  where  more  candidates  than  posts,  loc.  ed.  auth.  appoints,  61,  83  ;  and 

shall  determine  qualifications  by  examination  or  otherwise,  61,  83. 
Purchase  of  lands  by  compulsion,  306  ;  by  loc.  ed.  auth.  by  agreement,  305. 

Qualifications  of  teachers,  provisions  of  Day  School  Code  as  to,  809-813. 

„  „  directions  as  to,  in  non-provided  school,  59,  76. 

„  ,,  in  secondary  schools,  900. 

„  „  in  evening  schools,  885,  891. 

„  of  foundation  managers,  102,  106. 

Quorum  at  meeting  of  managers,  193,  194. 

Rate,  for  providing  expenses  of  loc.  ed.  auth.,  in  county,  143  ;  in  borough,  140,  147  ; 
in  urban  district,  148. 
„    levied   by  county  council    for  higher  education,  36  ;    may  exceed  produce  of 
twopenny  rate  if  Local  Government  Board  consent,  36  ;  in  London, 
276  ;  in  county  expenses  may  be  charged  on  parish  served,  140, 154. 
„   produce  of  penny,  how  estimated,  178,  243. 
„    effect  of  expending  less  than  threepenny,  99. 
„    exemption  of  voluntary  schools  from,  721. 
„    payable  on  board  (now  council)  schools,  how  calculated,  306. 
Ratepayer,  meaning  of  term  in  Education  Acts,  292  ;  entitled  to  copy  of  byelaws, 
348  ;  right  of,  to  inspect  minutes,  191;  in  London,  278. 
„  rights  of  to  be  heard  as  to  provision  of  new  schools,  91. 

Rating  authority  for  purpose  of  Education  Act,  1902,  140. 
„      authority,  under  Act  of  1870,  294,  362. 
„      exemptions  from,  721-724. 
Reasonable  excuse  for  non-attendance,  348,  389,  436. 
Recognised  school  under  teachers'  registration  order,  793. 
Recorded   service   for  elementary   school   teachers'  superannuation,    730,    731,   740 ; 

qualifies  for  issue  of  certificate,  813. 
Recovery  of  premises  of  schoolhouse,  615,  664. 
Reformatories,  765. 
Refusal  of  admission  to  school,  815. 
Register  of  attendance  at  school,  form  of,  834-837  ;  checking  of,  834. 

„        of  teachers,  to  be  framed  by  consultative  committee,  501  ;  order  in  council 
providing  for,  784  ;  regulations  for,  785. 
Registrar  of  Births  and  Deaths  to  furnish  certificates,  398,  447  ;  returns  as  to  children, 

399. 
Registration  of  canal  boats,  447. 

Regulations  of  Board  of  Education,  Code  of,  802  ;  as  to  public  elementary  schools, 
802  ;  for  secondary  day  schools,  899  ;  for  evening  schools,  883  ;  for 
certificates  of  age,  proficiency,  and  school  attendance,  447. 
„         of  Local  Government  Board,  as  to  estimation  of  produce  of  any  rate,  243  ; 
as  to  accounts,  145,  147,  149,  240,  241. 
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Relief  by  guardians  to  enable  children  to  attend  school,  388  ;  towards  maintenance  of 

child  in  certified  industrial  school,  756. 
Religious  instruction  in  schools,  colleges,  or  hostels,  provided  by  council,  46. 
„  „  in  public  elementary  provided  school,  295-297,  302,  303. 

„  „  in  non-provided  schools,  61,  84,  295. 

„  „         in  schools,  colleges,  or  hostels  aided,  46. 

„  „  in  schools  for  blind  and  deaf  children,  693  ;  in  industrial  schools, 

693. 
„  „  control  of,  in  voluntary  schools,  by  managers,  61,  84. 

„  „  to  be  in  accordance  with  trust  in  non-provided  schools,  61,  86  ; 

in  endowed  schools,  529,  530,  546,  547  ;  under  Welsh  Act, 
558. 
„        worship  not  to  be  imposed  as  condition  of  attendance  in  schools  or  colleges 

aided,  46,;  in  public  elementary  school,  295. 
,,  „        time  for,  in  school  or  college  aided,  to  allow  of  withdrawal,  47. 

Relinquishment  of  powers,  164  ;  transfer  of  property  rights  and  liabilities  on,  199. 
Rent  of  voluntary  school  to  be  paid  by  managers,  64,  69  ;  not  by  loc.  ed.  auth.,  60,  70  ; 
except  for  teacher's  dwelling-house,  60,  70  ;  amount  of,  for  teacher's 
dwelling-house,  70  ;  provision  as  to,  in  teacher's  agreement,  259  ; 
exemjition  from  income  tax  on,  70. 
Repairs  in  non-provided  school  to  be  done  by  managers,  60,  71  ;  meaning  of  'keep  in 
'good  repair,'  71  ;  general  fund  to  provide  for,  209  ;   damage  due 
to  fair  wear  and  tear  of  rooms  to  be  made  good  by  loc.  ed.  auth., 
60,  71  ;  meaning  of  fair  wear  and  tear,  72,  73  ;  measure  of  allow- 
ance in  respect  of,  73  ;  decision  as  to,  71. 
Repeals  by  Ed.  Act,  1902,  184,  224  ;  effect  of,  224  n. 
Report  of  infraction  of  conscience  clause,  duty  to  make,  386. 
Reports  by  H.M.  Inspector,  summary  to  be  copied  into  logbook,  809. 
Reports  to  Parliament  of  Board  of  Education,  361,  693,  709,  733, 
,,  „  school  attendance  byelaws  included  in,  348. 

„  „  of  school  fees  sanctioned  during  year,  424. 

„  „  by  charity  commissioners,  590. 

Residential  Training  College,  878. 
'  Residue  Grant,'  36,  40,  200,  460, 
Resignation  of  managers,  193. 

Retransfer,  325  ;  repayment  of  loan  in  case  of,  321,  325. 

Returns  as  to  public  elementary  school  acconmiodation,  344  ;    as  to  children  requiring 
clem.  ed.  in  district,  344. 
„        to  be  made  when  required  by  Board  of  Education,  344,  358,  709. 
„        to  be  made  by  loc.  ed.  auth.,  345  ;  as  to  attendance  of  children  in  district,  376. 
Returns  to  be  made  to  loc.  ed.  auth.,  376  ;  to  be  made  by  the  managers  of  public  elem. 
schools  to  loc.  ed.  auth.,  211. 
„       to  Board  of  Education  at  end  of  school  year  (Form  9),  834. 
Robson's  Act,  429. 
Room  in  a  school,  wear  and  tear  in  use  of,  60,  73. 
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Rural  District  Council  ceases  to  be  school  authority  under  Blind  and  Deaf  Act,  202, 
690  ;  under  Defective  and  Epileptic  Act,  202,  702  ;  may  make 
arrangements  under  Education  Act,  1902,  165. 


Salaries  of  teachers,  how  paid,  64  ;  by  whom  joaid,  64,  260,  330  ;  amount  of,  how 
determined,  64,  81. 
„       of  officials  transferred  to  new  authority,  211. 

Sale  of  books  to  children,  423  ;  of  furniture  in  volunt^iry  school,  211,  318. 
„    of  lands  or  schoolhouse  by  school  board,  312  ;  of  charity  lands,  575,  604,  619,  622. 

Sanction  of  dealing  with  trust  property,  by  Charity  Commissioners,  569. 

Sanitary  arrangements  of  elementary  schools,  859  ;  of  secondary  schools,  918. 

Schemes  for  constitution  of  education  conunittee,  126  ;  necessary  provisions  of, 
126,  131  ;  for  separate  or  joint  education  committees,  127,  136  ; 
publication  of,  127,  137;  should  not  provide  for  delegation,  130; 
disqualification  of  teachers  by,  136  ;  incidental  or  consequential 
provisions  in,  168  ;  to  have  effect  as  if  enacted  in  Act,  168 ; 
revocation  or  alteration  of,  168  ;  provisional  order  for  purposes  of, 
128,  168. 
„       for  Welsh  counties,  128,  138,  139  ;  for  London,  279. 

„  under  Charitable  Trusts  Acts,  mode  of  application,  497,  621  ;  form  of 
application,  497  ;  by  whom  made,  584,  611  ;  Board  may  establish, 
611  ;  notices  as  to,  584,  612  ;  parliamentary  procedure  for, 
588-590,  606  ;  order  establishing,  613  ;  appeal  against  order,  613, 
622. 
„  under  Endowed  Schools  Acts,  power  to  make,  525  ;  extension  of  powers,  545 ; 
continuance  of,  554  ;  transfer  of,  508,  552  ;  provisions  in,  527  ;  as 
to  religion,  529  ;  exceptions  from,  530,  546  ;  procedure  for  making, 
535,  547  ;  appeals  as  to,  538,  549  ;  laying  before  Parliament  of,  549. 

Scholar,  age  of,  in  elementary  school,  170,  807  ;  half  time,  806. 

Scholarship,  power  of  loc.  ed.  auth.  to  provide,  176  ;  definition  of,  564. 

School,  elementary  definition,  292  ;  public  elementary,  definition,  295  ;  conscience 
clause,  295  ;  public  elementary,  provided  by  loc.  ed.  auth.,  50  ; 
public  elementary,  not  provided  by  loc.  ed.  auth.,  51  ;  blind  and  deaf, 
688  ;  defective  and  epileptic,  703  ;  secondary,  899  ;  evening,  883  ; 
certified  efficient,  408  ;  adventure,  815  ;  private,  815  ;  industrial, 
755  ;  reformatory,  765  ;  workhouse,  449  ;  marine,  122. 

School.  See  Elementary  School,  Public  Elementary  School,  Endowed  School, 
Public  Schools,  Secondary  Schools,  Schools  of  Art,  Volun- 
tary School,  Higher  Elementary  School. 

School  attendance  (generally),  435-454  ;  duty  of  parent  as  to,  383,  347  ;  power  to 
school  board  to  make  byelaws  for,  347  ;  to  school  attendance  com- 
mittee, 397  ;  duty  of  parent  as  to,  under  byelaws,  347  ;  under  Act 
of  1876,  383  ;  school  board  or  school  attendance  committee  to  be 
locil  authority  for,  386  ;  local  authority  to  enforce  their  byelaws 
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for,  397,  398  ;  obligation  to  appoint  officer  for,  400 ;  obligation  on 
every  local  authority  to  make  byelaws  for,  415,  221. 
School  attendance,  legal  proceedings  as  to,  355,  377,  379,  389,  404  ;  penalties,  357, 
377,  390,  416,  427,  433  ;  attendance  order,  388. 
„  age  of  exemption  from,  347,  384,  427,  429,  433  ;  for  blind  or  deaf 

children,  687,  695  ;  for  defective  or  ejiileptic  children,  706,  708  ; 
of  half-time  scholars,  437,  806. 
„  certificates  of  exemption  from,  398,  447-454, 

„  local  education  authority  to  have  powers  and  duties  of  school  board 

and  school  attendance  committee,  48  ;  education  committee  of, 
may  appoint  sub-committee  for,  188,  192,  218  ;   may  make 
different  byelaws  for  different  parts  of  their  area,  219. 
See  also  Attendance,  Attendance  Order,  Byelaws,  Certifi- 
cate,   Employment,    Exemption,    Factory    Act,    School 
Attendance  Committee. 
School  attendance  committee,  establishment  of,  386  ;  note  on  repeal  of  references  to, 
386  ;   establishment  of  in  urban  district,  402  ;  abolition  of,  48  ; 
transfer  to  loc.  ed.  auth.  of  officers  of,  211  ;    continuous    service 
under,  212  ;  superannuation  contributions  of  officers  of,  213  ;  com- 
pensation of  officers  of,  211. 
„  local  education  authority  to  have  powers  and  duties  of,  48. 

School  board,  powers  and  duties  of,  transferred  to  loc.  ed.  auth.,  48,  197. 

„  „       to  be  abolished,  48,  52. 

School  Boards  Act,  1885,  223,  279. 
School  district,  217,  362. 
School  fees,  423  ;  apportionment  of,  120. 
School  fund,  337. 

School  registers,  834  ;  admission,  834  ;  attendance,  835  ;  marking,  836. 
School  Sites  Acts,  654-674  ;  contents  of,  487-489. 
School  staff,  definition  of,  814. 

School  year,  definition  of,  426,  808  ;  need  not  coincide  with  educational  year,  808. 
Schoolhouse,  definition  of,  292  ;  provision  of  site  of,  306  ;  provision  or  enlargement 
of,  by  loc,  ed.  auth.,  91  ;  provision  of,  by  managers  of  voluntary 
school,    60,    67 ;    improvement    and    alteration    of,   by   managers, 
60,  74. 
„  sale,  leasing,  and  exchanue  of,  by  loc.  ed.  auth.,  312. 

„  exchange  of,  under  School  Sites  Acts,  662. 

„  rates  in  respect  of  council  school,  .306  ;  voluntary  school,  722. 

„  transfer  of,  from  managers  to  loc.  ed.  auth.,  313. 

„  use  of,  at  elections,  261  ;  fur  parochial  purposes,  262  ;   under  the  Allot- 

ments Act,  262  ;  under  Ballot  Act,  261. 
Schoolmaster  in  voluntary  school,  appointment  of,  61,  62,  76-81  ;  dismissal  of,  59,  62, 
82.     See  also  Teacher  ;  agreement  with,  259,  260. 
„  income-tax  payable  by,  119. 
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Schoolrooms,  use  of  out  of  school  hours  in  council  schools,  262  ;  in  voluntary  school, 
by  loc.  ed.  auth.  for  three  days  in  week,  60,  74. 
„  use  of,  for  parliamentary  election,  261  ;  not  as  committee-room,  261  ;  use 

of,  under  Allotments  Act,  262  ;  under  Loc.  Gov.  Act,  1894,  262. 

Schools  for  Science  and  Art  Act,  1891,  464. 

Schools  of  Art,  464  ;  grants  to,  887,  892,  908. 

Science  and  Art  Department,  grants  of,  for  higher  education,  42  ;  merged  in  Board  of 
Education,  499. 

Scilly  Islands,  application  of  Education  Act,  1902,  to,  184. 

Sealing  necessary  for  executory  contracts  of  council,  190. 

Secondary  schools,  inspection  of,  by  Board  of  Education,  500  ;  grants  for,  899  ;  regis- 
tration of  teachers  in,  786. 

Secretary  of  State,  definition  of,  409  ;  powers  of,  as  to  sale  of  school,  662,  675. 

Secular  instruction  in  elementary  schools  to  be  under  control  of  loc.  ed.  auth.,  59  ; 
directions  as  to,  59. 
„  „         control  of,  in  voluntary  schools,  48,  59,  76. 

Security  for  loans  by  Public  Works  Loans  Commissioners,  472. 

Service  recorded  for  superannuation,  730,  731,  740. 

Service  of  Notices,  354 

Seventeen  and  sixpenny  limit,  first  enactment  of,  395  ;  repeal  of,  721. 

Sinking  fund,  161,  163. 

Sites  for  schools,  acquisition  by  loc.  ed.  auth.,  35,  305  ;  in  London,  267  ;  under 
Lands  Clauses  Acts,  306  ;  by  agreement,  305  ;  by  transfer,  313  ;  for 
new  school,  notice  to  be  given,  91  ;  acquisition  by  managers,  312  ; 
under  School  Sites  Acts,  654  ;  by  tenancy  agreement,  183  ;  by  re- 
transfer,  325. 

Special  Act,  El.  Ed.  Act,  1870,  is  for  pui-poses  of  Lands  CI.  Cons.  Act,  306. 

Staff  of  elementary  school,  definition  of,  814  ;  how  calculated,  814 ;  directions  as  to,  59. 

Standards  of  examination  in  the  elementary  subjects,  828. 

„         of  exemption  from  school  attendance,  385,  411,  434,  437. 

Statutes,  table  of,  xi  to  xv. 

Statutory  declaration  by  parent  as  to  age  of  child,  451. 

Street  trading,  byelaws  for,  779  ;  general  restriction  on,  769  ;  definition  of,  776. 

Student-teachers,  definition  of,  790  ;  recognition  of  schools  for  purposes  of,  787. 

Sub-Committees  of  education  committee,  188. 

Sunday  schools,  attendance  at,  295. 

Superannuation,  Elementary  School  Teachers  Act,  729  ;  rules,  739. 
„  of  officers  of  loc.  ed.  auth.,  21 3. 

Supplemental  Register  of  teachers,  788. 


Teacher,  definition  of,  292  ;  appointment  and  dismissal  of,  in  council  schools,  330,  212. 
„       appointment  of,  in  voluntary  schools,  61,  62,  76-81  ;  consent  of  loc.  ed.  auth. 
to,  59  ;  dismissal  of,  in  voluntary  schools,  59,  62,  82  ;  number  and 
educational  qualifications  of,  in  voluntary  schools,  59,  77. 
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Teacher,  tenure  of  office  of,  212,  520,  527,  616  ;  on  transfer  to  new  authority,  211. 
„       agreement  with,  259,  260  ;  clause  to  be  contained  in,  814. 
„       in  public  elementary  schools,  lay  persons  only  recognised  as,  809. 
„       punishment  by,  196,  842  ;  returns  by,  344. 

„       superannuation  of,  729  ;  contributions  from,  732  ;  pensions  for,  826. 
„       recognised  qualifications  of,  809-813  ;  registration  of,  784-793. 
„       may  be  member  of  education  committee,  127,  136,  180  ;  clause  in  scheme  as 
to,  136. 
Teacher's  dwelling-house,  managers  may  charge  rent  for,  60,  70  ;  measure  of,  70. 
Teachers'  Register,  the,  785. 
Teachers'  Registration  Regulations,  785. 

Technical  and  Industrial  Institutions  Act,  1892,  466  ;  contents  of,  290. 
Technical  Institutions,  grants  for,  890. 

Technical  Instruction  Acts,  text,  455,  462  ;  contents  of,  289  ;  repealed  by  Ed.  Act, 

1902,  224  ;  liabilities  incurred  under,  200,  221  ;  references  to,  221. 

Technical  Instruction,  definition  of,  38,  459  ;  power  of  loc.  ed.  auth.  to  supply,  36  ; 

to  aid,  43  ;  concurrent  powers  as  to,  44  ;  in  Woolwich,  274. 
Temporary  school,  provision  of,  93  ;  placing  on  grant  list,  94. 
Tenure  of  teacher,  79,  212,  520,  527,  572,  616,  664. 
Theatres,  employment  of  children  in,  775. 

Time-table  to  show  times  of  religious  instruction,  295  ;  to  be  ajjproved,  296. 
Trade,  teaching  of,  40,  459. 

Training  College,  definition  of,  878  ;  must  include  practising  school,  878  ;  grants  to, 
881  ;  conditions  of,  878  ;  examination  for  entrance  to,  879. 
„  admission  to,  877  ;  conditions  of,  879, 

Training  of  teachers  may  be  supplied  or  aided  by  loc.  ed.  auth.,  171. 

„  „  Regulations  for,  865. 

Transfer  of  literary  or  scientific  institution  to  loc.  ed.  auth.,  464. 

„        of  property,  duties,  and  liabilities  of  school  boards  to  loc.  ed.  auth.,  197. 
„       of  duties  and  liabilities  of  attendance  committee,  197. 
„       of  officers  and  servants,  211  ;  compensation  on,  213. 
Transfer  of  school  by  managers  to  loc.  ed.  auth.,  313  ;  by  loc.  ed.  auth.  to  managers, 
325  ;  to  be  treated  as  provision  of  new  school,  91. 
„  „         for  science  and  art  to  loc.  ed.  auth.,  464. 

Travelling  expenses  of  candidates,  79  ;  of  teachers  or  children,  175. 
Treasury,  appeal  to,  as  to  compensation  on  abolition  of  office,  215  ;  practice  of,  not 

binding  on  council,  214. 
Truant  school,  391,  392. 

Trust  Deed,  definition  of,  by  Ed.  Act,  1902,  182  ;  determines  character  of  religious 
instruction,  61,  85  ;  modification  of,  l)y  Board  of  Jlducation,  101  ; 
where  none  in  existence  order  to  take  effect  as,  101  ;  procedure  in 
making  order  as  to,  102,  103,  247  ;  application  for,  249  ;  interim 
order  as  to,  252  ;  final  order,  253  ;  managers  for  purpose  of,  102. 
funds  of  elementary  school,  discretion  of  trustees  as  to,  109  ;  where  no  discretion, 
application  of,  109, 118  ;  division  of,  109,  115 ;  inquiry  as  to,  109,  181. 
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Trustees,  loc.  ed.  auth.  may  be,  of  educational  endowment  or  charity  connected  with 
education,  373. 

„        may  fulfil  conditions  of  Parliamentary  grants,  220,  360. 

„        may  be  appointed  under  School  Sites  Acts,  659. 

„         discretion  of,  not  afi'ected  by  Education  Act,  1902,  109. 

,,  appointment  or  removal  of,  under  Charitable  Trusts  Acts,  611,  619  ;  appeal 
against  order  for,  614  ;  notice  to,  613  ;  not  to  be  removed  on  ground 
of  religious  belief,  612,  613  ;  incorporation  of,  659. 

Union,  definition  of,  379. 

„      of  areas  under  one  ed.  committee,  127,  136. 
,,      with  National  Society,  terms  of,  104. 
United  School  District  formed  under  Education  Act,  1870,  333. 
Universities,  excepted  from  the  Charitable  Trusts  Act,  591  ;  from  Grammar  Schools 

Act,  517  ;  exhibitions  at,  523,  525,  537. 
University  Colleges,  Treasury  grant  to,  794,  798  ;  minutes  as  to,  795,  797. 
University  of  London,  note  as  to,  280. 

Unnecessary  scliools,  91  ;  inquiry  as  to,  95  ;  may  be  public  inquiry,  181  ;  refusal  of 
grant  to,  94,  815  ;  recognised  school  with  average  attendance  of  30 
is  not,  94. 
Urban  District  Council,  definition  of,  34  ;  when  population  not  over  twenty  thousand 
is  a  '  minor  local  authority,'  181  ;   may  relinquish  powers 
under   Education   Act,   164  ;    appointment  of  managers  of 
voluntary  school  by,  53  ;  expenses  of,  under  Education  Act, 
148  ;  borrowing  by,  159. 
„  „  when  population  over  twenty  thousand  to  be  loc.  ed.  auth.  for 

elementary  education,  30  ;    to  have  powers   and  duties   of 
school    board,    48 ;     may    appoint     managers     of    council 
schools,  50,  53  ;  accounts  of,  149,  236. 
„  „  to  have  concurrent  powers  with  county  council  for  higher 

education,  44  ;  these  powers  defined,  171,  176. 
„  „  contributions  by,  towards  maintenance  of  children  in  industrial 

schools,  757  ;  in  schools  for  blind  and  deaf,  690. 
Use  of  school  rooms  out  of  school  hours,  261,  264. 

Vacancies  in  education  committee  not  to  aS"ect  proceedings,  188  ;  in  body  of  managers 

not  to  aS"ect  proceedings,  193. 
Value,  assessable,  basis  of  aid  grant,  99. 

Vehicles,  power  of  loc.  ed.  auth.  to  provide,  175  ;  for  defective  children,  705. 
Ventilation  of  elementary  schools,  858  ;  of  secondary  schools,  918. 
Vested  interests,  saving  for,  under  Endowed  Schools  Acts,  527. 
Vesting  charity  land  or  funds  in  official  trustee,  508,  598,  626,  627. 
Vestry,  definition  of,  292. 
Visitatorial  Jurisdiction  of  Charity  Cnnmiissioners  (and  now  of  Board  of  Education), 

508,  531  ;  saving  of  rights  of  .special  visitor,  575. 
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Voluntary  schools,  provision  of,  60,  67-70  ;  maintenance  of,  59-65  ;  management  of, 
53,  55,  87,  102,  193  ;  endovrments  of,  109 ;  teachers  of,  appointed 
by  managers,  62,  78  ;  agreement  with,  259,  260  ;  subject  to  consent 
of  loc.  ed.  auth.,  59,  81  ;  teachers  of,  disqualiiied  for  membership 
of  loc.  edauth.,  136, 180  ;  not  of  education  committee,  127,  136, 180  ; 
gi-ants  for,  paid  to  loc.  ed.  auth.,  142  ;  religious  instruction  in,  61, 
84  ;  closiu-e  of,  68.    See  also  Public  Elementary  School. 

Voluntary  Schools  Act,  1897,  718  ;  aid  grant  paid  under,  718  ;  new  aid  grant  sub- 
stituted for,  by  Education  Act,  1902,  96. 

Voluntary  Schools  Associations,  132,  718  ;  representation  of,  on  education  committee, 

127  ;  formation  of  general  fund  by  for  repairs, 
etc.,  207  ;  tinal  payment  of  aid  grant  to,  207-210. 

Voluntary  subscriptions,  charities  supported  by,  592. 

Voting,  restriction  on,  of  county  eotincillor  for  atitonomous  area,  177. 

Voting  at  meeting  of  education  committee,  188  ;  of  managers,  193. 

Wales  and  Monmouthshire,  special  provision  for,  in  Education  Act,  1902,  128  ;  in- 
spection of  secondary  schools  in,  500.  See  also  Welsh  Inter- 
mediate Education  Act,  Central  Welsh  Board,  and  County 
Governing  Body. 

Warming  of  elementary  schools,  859  :  of  secondary  schools,  918. 

Water  rate,  voluntary  schools  not  exempt  from,  722. 

Wear  and  tear,  damage  due  to,  in  use  of  room,  60,  71  ;  of  furniture,  60. 

Welsh  Intermediate  Education  Act,  556  ;  contents  of,  478. 

Wenlock,  borough  of,  exempted  from  Education  Act,  1870,  149. 

Whisky  money,  461.     <See  also  Residue  Grant. 

Women,  inclusion  of,  on  education  committee,  127,  132  ;  not  disqualified  by  sex  or 
marriage,  179. 

Woolwich,  provision  of  Education  (London)  Act,  1903,  as  to,  274. 

Workhouse  schools,  408,  449. 

Workshops,  children  employed  in,  loc.  auth.  to  assist  inspectors  in  enforcing  Acts,  386. 

Year,  local  financial,  145. 

„     school,  426,  808  ;  need  not  coincide  with  educational  year,  808. 
Young  person,  definition  of,  in  Factory  Act,  446. 
Youthful  Offenders  Act,  1901,  374,  759. 
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Enolanu, 

excliiMlvi-  of  Moiiiiioutlinliire. 

Autliorltlua  fur 

till!  imrpoMi*  of 

AutliorllliK  f'.r  tin 
|(urpfi««  nT 

Authorltloi  for  the 

i'urta  II.  anil  III.  of  tho  Act. 

I'art  III. 

Authoritlei  for 

the  puri'oiioii  of 

purpoiK  lit 
Part  HI. 

e«rt<<  II.  and  III.  of  ths  A<;t. 

Council  of 

Council  of 

('i.iincll  of  BoMUKlr 

1,'uunty. 

County  ISofjiiijli. 

■ir  Urlian  l)l«lrli-l,. 

Council  ol 

Couucll  of 

Council  uf  Horoiiiili 







County. 

County  Ilorougb. 

or  Urban  UUtrli-i 

Kh-.-x 

West  Ham 

Barking  Town 







Chelmsford  '- 

Bedford 

Bedford  •■' 
Luton  » 

Colchester  2 
EftHt  Ham 
Harwich  - 
Hford 

Mr.rkH 

Reading 

MaidenliRail  '^ 

Leytori 
Southend-on-Hea2 

Newbury  2 

New  WlndMor  '- 

Waltliainstow 

Uuckin^'liam 

ChlppinK      Wy- 
combe '^ 

Gloucester 

Bristol 
Gloucester 

Chelttiuhani '-' 

CambridgR 

OambridK(!  - 

H.-unpHhlrc 

Hoiiriicmoiitli 
I'ortHrnoiilh 

Aldershot 

OoHjiort  and  Al- 

lale  of  Ely 

.Si.uUiarnptoii 

verstokc 
Wincheater  - 

Cheater 

Birkenhead 

Congleton  - 

Cheater 

Crewe  2 

Isir  Ml  Wlij;lil 

Newport  2 

Stockport 

DuklnflL-ld  - 
Hyde-' 

Macck-Hlield  ■■: 

Hyde  2 

Stalybridgfi- 

Hereford 

Hereford  - 

WallaH<;y 

Hertlord 

Hernel    Hemp- 

CorawalP 

Falmouth  - 
Penzancf:  - 
'Truro  2 

stead  2 
'St.  Albans-' 
'  Watford 

Camberland 

CarllHle''' 

lliiiitiiii,'don 

Whitehaven  ■: 

Workinjjton  - 

Ki'iii 

Canterbury 

Beckcnharn 
Bromley  •! 

Derby 

Derby 

ChCHter/li:li|  - 
Glo»»oi.  ■•! 
Ilkeston  -■ 

Chatham  2 
Deal  2 
Dover  2 
ErIth 
Paversham  2 

Devon 

Devonport 

Barnstaplf!  - 

Folkestone  - 

Exeter 

Tiverton  2 

GllliDgham2 

Plymouth 

Torquay  '■' 

Gravesend  - 
Maidstone  - 
Margate  2 

l>orM(;t 

Poole  2 

Weymouth  and 
iMclcombcR(-KiH.'- 

Penge 
Ilamsgate  2 
Rochester  2 
TiinbrldKe  WellH2 

[Jiirliaiii 

Oateahead 
South  Shields 

Darlington  2 
Durham  - 

Sunderland 

Kelling 

l,;uicaHter 

Barrow 

Accringt^)!!  2 

West  Hartlepool 

Hartlepool  2 

Blackburn 

Ashton      uii'ler 

Hebbum 

Bolton 

Lyiie  2 

Jarrow  2 

Bootle 

Bacup  2 

Stockton-on- 

Burnley 

Blackpool  2 

Tees  2 

Bury 

Chaddcrton 

>  A  map,  showing  the  distribution  of  these  authoritlei  over  England  and  Wales,  will   be  found 
opposite  p.  U68. 

2  Boroughs. 

3  By  §J0  of  tho  Act  the  Council  of  the  Isles  of  Scilly  becomes  the  local  education  authority  for  the 
Scilly  Islands. 

*  Have  rellnqalshed  their  powers  and  duties  under  Part  III.  of  the  Act  to  their  county  councils. 

3q 
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LOCAL  EDUCATION  AUTHOEITIES 


Authorities  for  the  purposes  of 

Authorities  for  the 

Authorities  for  the  purposes  of 

Authorities  for  the 
i            purpose  of 
Part  III. 

Parts  II.  anil  III.  of  the  Act. 

purpose  of 
Part  III. 

Parts  II.  and  III.  of  the  Act. 

Council  of 

Council  of 

Council  of  Boroiigli 

Council  of 

j         Council  of 

Council  of  Borougl 

County. 

,    County  Borough. 

or  Urban  District. 

County. 

County  Borough. 

or  Urban  District. 

Lancaster — 

Liverpool 

Chorley  2 

Nottingham 

Nottingham 

East  Retford  - 

(continued) 

Manche.ster 

1  Clitheroe  " 

Mansfield  3 

Oldham 

j  Colne  3 

Newark  2 

Preston 

Darwen  2 

Rochdale 

Eceles  2 

Saint  Helen's 

Farnworth 

Oxford 

Oxford 

Banbury  2 

Salford 

Gorton 

Warrington 

Haslingden  - 

Wigan 

Heywood  2 
Hindley 

InceinMakerfield 

Rutland 

Lancaster  2 

Salop 

Shrewsbury  - 

Leigh  2 

Wenlock  2 

Middleton  2 

Morecambe  2 

Moasley  2 

Moss  Side 

Somerset 

Bath 

Bridgwater  2 

Nelson  2 

Taunton  2 

Pemberton 

Yeovil  2 

Radcliffe 

Rawtenstall  2 

Southport  2 

Stafford 

Burton-on- 

Bilston 

Stretford 

Trent 

Burslem  2 

Swinton       and 

Hanley 

Cannock 

Pendleburj- 

Walsall 

Coseley 

Waterloo    with 

West  Bromwich 

Fenton 

Seaforth 

Wolverhampton 

Handsworth 

Widnes2 

Longton  2 

Withington 

Newcastle-under 
Lyme  2 

Leicester 

Leicester 

Loughborough  - 

Rowley  Regis 
Smethwick2 
*Stafford  2 

Lincoln — 

Stoke-upon- 

Parts  of  Holland 

Boston  2 

Trent  2 
Tipton 

Parts  of  Kesteven 

Grantham  2 

Tunstall 
Wednesbury  2 
Wolstanton 

Parts  of  Lindsey 

Grimsby 
Lincoln 

United 

Suffolk  (East) 

Ipswich 

Lowestoft  2 

London 

Suffolk  (West) 

Bury   St.    Ed- 

Middlesex 

Acton 
Chiswick 
Ealing  2 

munds  2 

Edmonton 

Surrey 

Croydon 

Guildford  2 

Enfield 

Kingston-on- 

Finchley 

Thames  2 

Hendon 

Reigate  » 

Heston  and  Isle- 

Richmond  2 

worth 

Wimbledon 

Hornsey  2 

Tottenham 

Twickenham 

Sussex  (East) 

Brighton 

Bexhill2 

Willesden 

Hastings 

Eastbourne " 

Wood  Green 

i 

Hove* 
Lewes  * 

Norfolk 

Great  Yarmoutli 
Norwich 

King's  Lynn  2 

Sussex  (West) 

Chichester  2 

Northampton 

Northampton 

Kettering 

Worthing  - 

Soke  of  Peter- 

Peterborough  - 

Warwick 

Birmingham 

Aston  Manor  2 

borough 

Coventry 

Nuneaton      and 
Chilvers  Coton 

Northumberland 

Newcastle- 

Berwick-nn- 

i 

Royal    Leaming- 

1 

upon-Tyne 

Tweed  - 
Tynemouth  2 
Wallsend  2 

ton  Spa  2 
Sutton  Coldfield2 
♦Warwick  2 

1  For  Map,  see 

opposite  p.  958. 

-  Boroughs. 

*  Have  relinqu 

ishcd  their  powe 

rs  and  duties  unde 

r  Part  III.  of  the  i 

let  to  their  count 

y  councils. 

FOR  ENGLAND  AND  WALES. 
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Authorities  for 

he  purposes  of 

Authorities  for  the 

WALE.S 

AND  Monmouthshire. 

Parta  II.  and  III.  of  the  Act. 

l*art  III. 

Council  of 
County. 

Council  of 
County  Borough. 

Council  of  Borough 
or  Urban  District. 

Authorities  for 
Parts  II.  and  I 

the  purposes  of 
II.  of  the  Act. 

Authorities  for  the 
purpose  of 
Part  III. 





Council  of 

Council  of 

Council  of  Borough 

Westmorland 

Kendal  2 

County. 

County  Borough. 

or  Urban  District. 

Anglesey 

Wilts 

Salisbury  2 
Swindon  2 

Brecknock 
Cardigan 

Worcester 

Dudley 

Kidderminster  2 

Worcester 

Kings      Norton 
and  Northfield 
Oldbury 

Carmarthen 
Carnan-on 

Carmarthen  2 
Llanelly 

*Bangor  2 

York- 

Kingston-upon- 

Beverley  2 

Denbigh 

Wrexham  2 

East  Ridiug 

Hull 

Bridlington  - 

Flint 

North  Riding 

Middlesbrougli 

Scarborough  2 

Glamorgan 

Cardiff 

Aberdare 

*Thomaby-on- 

Swansea 

Barry 

Tees2 

MerthyrTydvil 
Mountain  Ash 
Neath  2 
Pontypridd 
Rhondda 

West  Riding 

Bradford 

Bamsley  2 

Halifax 

Batley  2 

Merioneth 

Huddersfield 

Brighouse  2 

Leeds 

Dewsbury  2 

Rotherham 

Doncaster2 

Monmouth 

Newport 

Abertillery 

Sheffield 

Harrogate  - 

Ebbw  Vale 

York 

Keighley  2 
Morley  2 
Ossett  2 
Pontefract  2 

Montgomery 

Pudsey  2 

Pembroke 

Pembroke  2 

Shipley 

Todmorden  2 

Wakefield  2 

Radnor 

1  For  Map,  see  opposite  p.  95S.  -  Boroughs, 

•  Have  relinquished  their  powers  and  duties  under  Part  III.  of  the  Act  to  their  county  councils. 
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